September 19, 2002
BY HAND

Honorable Vernon Williams
Secretary

Surface Transportation Board
1925 K Street, NW
Washington, DC 20423-0001

Re:  Docket No. AB-167 (Sub No. 1094)A
Chelsea Property Owners -- Abandonment --
Portion of the Consolidated Rail Corporation's
West 30th Street Secondary Track in
New York, NY

Dear Secretary Williams:

1909 K Street, N.W.
Washington, D.C. 20006-1101

Main Tel (202) 263-3000
Main Fax (202) 263-3300
www,mayerbrownfowe.com

Robert M. Jenkins {ll
Direct Tel (202) 263-3261
Direct Fax (202) 263-5261

rmjenkins@mayerbrown.com

ENTERED
Office of Proceedings

SEP 19 2002

Part of
Public Record

Enclosed for filing in the above-captioned proceeding are an original and ten copies of
Reply of Consolidated Rail Corporation to “The Friends of the High Line, Inc.’s Petition to
Reopen the 1992 Abandonment Decision.” Please date-stamp the extra copy that is enclosed and
return it to our representative. Also enclosed is a diskette containing the Reply in electronic

format.
Sincerely yours,
Robert M. Jenkin
RMlJ/bs
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REPLY OF CONSOLIDATED RAIL CORPORATION SEP 19 2002
TO “THE FRIENDS OF THE HIGH LINE, INC.’S Part of
PETITION TO REOPEN THE 1992 ABANDONMENT DECISION3#blic Record

Consolidated Rail Corporation (“Conrail”) replies here to the petition filed August 16,
2002, by The Friends of the High Line, Inc. (“FHL”) seeking a partial reopening of the ICC’s
September 16, 1992 decision in this proceeding, which conditionally permitted abandonment of
Conrail’s W. 30" Street line in New York City (“Highline™).

Conrail wishes to stress two points in reply to FHL’s petition. The first point is that
FHL’s petition is expressly limited to historic preservation and environmental impact issues.
FHL has not sought reopening of the great bulk of the ICC’s 1992 decision — concerning the
ICC’s economic analysis of the adverse abandonment petition filed by the Chelsea Property
Owners (“CPO”). In particular, FHL has not taken issue with the ICC’s determination that a
prerequisite to issuance of an abandonment certificate would be a surety bond indemnifying
Conrail for any costs for demolition and removal of the Highline exceeding $7 million. Thus, if
FHL’s petition were granted, the most that could be reconsidered would be the historic
preservation and environmental impact issues that it has raised. No one has questioned the

fundamental economic balance struck in the ICC’s 1992 decision.
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Second, a full decade has passed since the ICC’s 1992 decision conditionally permitting
abandonment of the Highline. CPO has worked extensively with Conrail and related railroad
interests, with interested property owners, and with interested governmental entities to develop a
settlement agreement that, if executed and consummated as written, will satisfy the
indemnification condition in the ICC’s 1992 decision and permit this long-running saga finally to
come to an end.! Thus, if the STB determined to reopen the 1992 decision as requested by FHL,
Conrail would request that the STB set an expedited schedule for the resulting proceedings.

Respectfully submitted,

Jonathan M. Broder Robért M. Jenkins [
CONSOLIDATED RAIL CORPORATION MAYER, BRO OWE & MAW
2 Commerce Square 1909 K Street, N.W.

2001 Market Street Washington, D.C. 20006
Philadelphia, PA 19101-1416 (202) 263-3261

(215) 209-5020
Attorneys for Consolidated Rail Corporation

September 19, 2002

! Contrary to the suggestion at pages 6-8 of FHL’s “Opposition to Chelsea Property

Owners’ Motion for an Order Authorizing Abandonment of the High Line,” filed September 6,
2001, Conrail believes that the proposed settlement agreement provides adequate protection for
Conrail against environmental liability.



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Reply have been served this 19th day of
September 2002, by first-class mail, postage prepaid upon the following persons.

John Broadley

John Broadley & Associates, PC
1054 31% Street, NW, Suite 200
Washington, DC 20007

Scott N. Stone

Patton Boggs, LLP
2550 M Street, NW
Washington, DC 20037

Peter J. Shudtz, Esq.
CSX Corporation
One James Center
901 East Cary Street
Richmond, VA 23219

Dennis G. Lyons

Arnold & Porter

555 Twelfth Street, NW
Washington, DC 20004-1206

Gail P. Rubin, Esq.

City of New York

Law Department, Room 3-158
100 Church Street

New York, NY 10007

Anthony P. Semancik, Esq.
Metropolitan Transportation Authority
347 Madison Avenue

New York, NY 10017

John F. Guinan
New York Department of Transportation
Albany, NY 12232



Elizabeth Bradford, Esq.

General Counsel

New York Convention Center
Development Corporation

650 W. 34" Street

New York, NY 10001

Carolyn F. Corwin

Kimberly K. Egan

Covington & Burling

1201 Pennsylvania Ave., NW
Washington, DC 20004
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