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WRITER’S DIRECT LINE 
202.295.4712  
rriley@foley.com 

CLIENT/MATTER NUMBER 
043544-0110 

VIA E-FILING 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington DC  20423 

Re: Savage Davenport Railroad Company – Discontinuance of Service Exemption – 
In Scott County, Iowa, STB Docket No. AB-1277X 

Certification of Service of Decision on Sterilite Corporation 

Dear Ms. Brown: 

As ordered by the Board in its decision served September 30, 2019 in the above-
referenced docket, undersigned counsel for Savage Davenport Railroad Company (SDR) hereby 
certifies that copies of the Board’s decision were served on Sterilite Corporation, the shipper on 
the rail line in question, by certified mail on September 30, 2019. 

Copies of SDR’s letters with the Board’s decision attached, as sent by certified mail to 
Sterilite Corporation at both its headquarters in Massachusetts and at its plant on the rail line in 
Iowa, are attached hereto. 

Respectfully submitted,  

Richard F. Riley, Jr. 
Attorney for Savage Davenport Railroad 
Company 

Attachments 
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   Office  of  Proceedings 

    October 2, 2019  
     Part of  

    Public Record 



SAII-IG 
Don Alexander 
Executive Vice President & Group Leader 
Rail & Transload Solutions Group 

September 30, 2019 

Rob Rogers, Purchasing Manager 
Sterilite Corporation 
30 Scales Lane 
To-wnsend,Massachusetts 01469 

Please find attached the Surface Transportation Board Decision letter, Docket No. AB 1277Z, 
dated September 30, 2019, Savage Davenport Railroad Company - Discontinuance of Service 
Exemption- in Scott County, Iowa. 

~ ~- -~--.. 
Don Alexander 

Savage Services Corporation • 901 W. Legacy Center Way • Midvale, Utah 84047 • 801-944-6600 • www.savageservices.com 
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SERVICE DA TE - SEPTEMBER 30, 2019 

SURFACE TRANSPORTATION BOARD 

DECISION 

Docket No. AB 1277X 

SAVAGE DAVENPORT RAILROAD COMPANY-DISCONTINUANCE OF SERVICE 
EXEMPTION-IN SCOTT COUNTY, row A 

Digest: 1 This decision allows Savage Davenport Railroad Company to 
discontinue service over an approximately 2.8-mile rail line owned by the City of 
Davenport, in Scott County, Iowa, subject to standard employee protective 
conditions. 

Decided: September 27, 2019 

On June 28, 2019, Savage Davenport Railroad Company (SDR), a Class III rail carrier, 
filed with the Board a petition under 49 U.S.C. § 10502 for an exemption from the prior approval 
requirements of 49 U.S.C. § 10903, to discontinue its operations over a rail line (the Line) owned 
by the City of Davenport (the City), in Scott County, Iowa. The Line is approximately 2.8 miles 
long, extending from a switch near milepost 191.2 on the main line of a Canadian Pacific 
Railway Limited (CP) subsidiary, west and south to the Davenport Transload Facility owned by 
the City. 

On July 18, 2019, notice of the exemption proceeding was served and published in the 
Federal Register (84 Fed. Reg. 34,472). No comments were filed in response to SDR's petition. 
The Board will grant the petition for exemption, subject to standard employee protective 
conditions. 

BACKGROUND 

The Line was constructed by, and is owned by, the City. See City of Davenport, Iowa­
Construction & Operation Exemption-in Scott Cty., Iowa, FD 35237 (STB served Apr. 6, 
2011). In 2017, SDR obtained authority to lease and operate the Line. See Savage Davenport 
R.R.-Lease & Operation Exemption-City of Davenport, Iowa, FD 36142 (STB served Sept. 1, 
2017). In addition to leasing the Line from the City, SDR represents that it also entered into an 
operating rights and interchange agreement with Dakota, Minnesota & Eastern Railroad 
Corporation, a subsidiary of CP. (Pet. 2, 6); see also Savage Davenport R.R., FD 36142, slip op. 
at 1 n.l. 

1 The digest constitutes no part of the decision of the Board but has been prepared for the 
convenience of the reader. It may not be cited to or relied upon as precedent. See Policy 
Statement on Plain Language Digests in Decisions, EP 696 (STB served Sept. 2, 2010). 
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SDR states that it began operations on the Line in March of 2018, serving one customer 
and the Davenport Transload Facility. (Pet. 3.) SDR states that it hoped and predicted that 
traffic would increase to more than 1,200 railcars per year by 2019. (Id.) However, according to 
SDR, between January and April 2019, traffic volume on the Line totaled only 84 railcars, and 
projected annual volumes are less than 350 railcars. (!Q.J According to SDR, the Davenport 
Transload Facility currently has "zero activity," and the only shipper on the Line is Sterilite 
Corporation (Sterilite). (Id. at 3 & n.3.) SDR states that its initial projection was to make a 
small but steady profit from a 1,200-car operation on the Line. (Id. at 3.) However, SDR 
represents that its operations generated an actual net loss during the 12-month period of April 1, 
2018 through March 31, 2019 of over $155,000, compared to a projected net profit of over 
$50,000. (!9.J 

SDR emphasizes that the City retains a common carrier obligation with respect to the 
Line. (Id. at 1 & n.l, 7 n.5 (citing City of Davenport, FD 35237, slip op. at 2 ("The City, as the 
[L ]ine's owner, will retain a common carrier obligation.")).) SDR states that it has advised the 
City of its desire to discontinue service, and that the City has raised no objection provided a 
suitable replacement is identified. (Pet. 3.) SDR further states that it has made Sterilite aware 
that SDR "is exploring options to discontinue service." (Id.) 

DISCUSSION AND CONCLUSIONS 

Under 49 U.S.C. § 10903, a rail carrier may not discontinue operations without the prior 
approval of the Board. Under 49 U.S.C. § 10502, however, the Board must exempt a transaction 
or service from regulation when it finds that: (1) continued regulation is not necessary to carry 
out the rail transpo1tation policy (RTP) of 49 U.S.C. § 10101; and (2) either (a) the transaction or 
service is of limited scope, or (b) regulation is not needed to protect shippers from the abuse of 
market power. 

Detailed scrutiny under 49 U.S.C. § 10903 is not necessary to carry out the RTP in this 
case. An exemption would expedite regulatory decisions, foster sound economic conditions in 
transpo1tation, reduce regulatory ban-iers to exit, and provide for the expeditious handling and 
resolution of proceedings. 49 U.S.C. § 10101(2), (5), (7), and (15). Other aspects of the RTP 
will not be adversely affected by the use of the exemption process. 

Regulation of the proposed transaction under 49 U.S.C. § I 0903 is also not necessary to 
protect shippers from the abuse of market power.2 The City, as the owner of the Line, retains a 
common carrier obligation to provide rail service on the Line, either itself or through another 
carrier (after acquiring the necessary Board authority), should Sterilite or any other potential 
shipper make a reasonable request for service. In addition, neither Sterilite, the sole shipper on 
the Line, nor any other interested patty has filed a comment opposing the proposed 
discontinuance of service. Nevertheless, to ensure that Sterilite is informed of this decision, 

2 Because this decision finds that regulation is not necessary to protect shippers from the 
abuse of market power, the Board need not determine whether the transaction is limited in scope. 
See 49 U.S.C. § 10502(a)(2). 

2 
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SDR will be directed to serve a copy of this decision on Sterilite and to certify to the Board that 
it has done so within five days of the service date of this decision. 

Under 49 U.S.C. § 10502(g), the Board may not use its exemption authority to relieve a 
carrier of its statutory obligation to protect the interests of its employees. Accordingly, as a 
condition to granting this exemption, the Board will impose upon SDR the employee protective 
conditions set forth in Oregon Sh01i Line Railroad-Abandonment Portion Goshen Branch 
Between Fitih & Ammon. in Bingham & Bonneville Counties. Idaho, 360 I.C.C. 91 (1979). 

Because no formal expressions of intent to file an offer of financial assistance (OF A) to 
subsidize continued rail service were filed by the July 29, 2019 deadline, the Boai'd will not 
consider subsidy OF As in this case. See 49 C.F.R. § 1152.27(c)(l)(i). And, because this is a 
discontinuance and not an abandonment, the Board need not consider OF As to acquire the Line, 
trail use requests under 16 U.S.C. § 1247(d), or requests to negotiate for public use of the Line 
under 49 U.S.C. § 10905. 

Because there will be an environmental review during an abandonment, this 
discontinuance does not require an environmental review. 

It is ordered: 

1. Under 49 U.S.C. § 10502, the Board exempts from the prior approval requirements of 
49 U.S.C. § 10903 the discontinuance of service on the Line by SDR, as described above, subject 
to the employee protective conditions in Oregon Sho1i Line Railroad-Abandonment Po1iion 
Goshen Branch Between Firth & Ammon, in Bingham & Bonneville Counties, Idaho, 360 
I.C.C. 91 (1979). 

2. SDR is directed to serve a copy of this decision on Sterilite and ce1iify to the Board 
that it has done so within five days of the service date of this decision. 

3. This exemption will be effective on October 30, 2019. 

4. Petitions to reopen and stay the effectiveness of the exemption must be filed by 
October 15, 2019. 

By the Board, Board Members Begeman, Fuchs, and Oberman. 

3 



SA~G 
Don Alexander 
Executive Vice President & Group Leader 
Rail & Transload Solutions Group 

September 30, 2019 

Richard Klim, Plant Manager 
Sterilite Corporation 
2021 Slope1iown Road 
Davenport, Iowa 52806 

Please find attached the Surface Transportation Board Decision letter, Docket No. AB 1277Z, 
dated September 30, 2019, Savage Davenport Railroad Company - Discontinuance of Service 
Exemption - in Scott County, Iowa. 

~ ~ ~~~~-"'-------
Don Alexander 

Savage Services Corporation • 901 W. Legacy Center Way • Midvale, Utah 84047 • 801-944-6600 • www.savageservices.com 
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SERVICE DATE-SEPTEMBER 30, 2019 

SURFACE TRANSPORTATION BOARD 

DECISION 

Docket No. AB 1277X 

SAVAGE DAVENPORT RAILROAD COMPANY-DISCONTINUANCE OF SERVICE 
EXEMPTION-IN SCOTT COUNTY, IOWA 

Digest: 1 This decision allows Savage Davenport Railroad Company to 
discontinue service over an approximately 2.8-mile rail line owned by the City of 
Davenport, in Scott County, Iowa, subject to standard employee protective 
conditions. 

Decided: September 27, 2019 

. On June 28, 2019, Savage Davenport Railroad Company (SDR), a Class III rail carrier, 
filed with the Board a petition under 49 U.S.C. § 10502 for an exemption from the prior approval 
requirements of 49 U.S.C. § 10903, to discontinue its operations over a rail line (the Line) owned 
by the City of Davenpmt (the City), in Scott County, Iowa. The Line is approximately 2.8 miles 
long, extending from a switch near milepost 191.2 on the main line of a Canadian Pacific 
Railway Limited (CP) subsidiary, west and south to the Davenport Transload Facility owned by 
the City. 

On July 18, 2019, notice of the exemption proceeding was served and published in the 
Federal Register (84 Fed. Reg. 34,472). No comments were filed in response to SDR's petition. 
The Board will grant the petition for exemption, subject to standard employee protective 
conditions. 

BACKGROUND 

The Line was constructed by, and is owned by, the City. See City of Davenport, Iowa­
Construction & Operation Exemption-in Scott Cty., Iowa, FD 35237 (STB served Apr. 6, 
2011). In 2017, SDR obtained authority to lease and operate the Line. See Savage Davenpo1t 
R.R.-Lease & Operation Exemption-City of Davenpmt, Iowa, FD 36142 (STB served Sept. 1, 
2017). In addition to leasing the Line from the City, SDR represents that it also entered into an 
operating rights and interchange agreement with Dakota, Minnesota & Eastern Railroad 
Corporation, a subsidiary of CP. (Pet. 2, 6); see also Savage Davenpo11 R.R. , FD 36142, slip op. 
at 1 n. l. 

1 The digest constitutes no pa11 of the decision of the Board but has been prepared for the 
convenience of the reader. It may not be cited to or relied upon as p1:ecedent. See Policy 
Statement on Plain Language Digests in Decisions, EP 696 (STB served Sept. 2, 2010). 
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SDR states that it began operations on the Line in March of 2018, serving one customer 
and the Davenport Transload Facility. (Pet. 3.) SDR states that it hoped and predicted that 
traffic would increase to more than 1,200 rail cars per year by 2019. (!gJ However, according to 
SDR, between January and April 2019, traffic volume on the Line totaled only 84 railcars, and 
projected annual volumes are less than 350 railcars. (Id.) According to SDR, the Davenport 
Transload Facility currently has "zero activity," and the only shipper on the Line is Sterilite 
Corporation (Sterilite). (Id. at 3 & n.3.) SDR states that its initial projection was to make a 
small but steady profit from a 1,200-car operation on the Line. (Id. at 3.) However, SDR 
represents that its operations generated an actual net loss during the 12-month period of April 1, 
2018 through March 31, 2019 of over $155,000, compared to a projected net profit of over 
$50,000. (IfL.) 

SDR emphasizes that the City retains a common carrier obligation with respect to the 
Line. (Id. at 1 & n.l , 7 n.5 (citing City ofDavenp011, FD 35237, slip op. at 2 ("The City, as the 
[L]ine's owner, will retain a common carrier obligation.")).) SDR states that it has advised the 
City of its desire to discontinue service, and that the City has raised no objection provided a 
suitable replacement is identified. (Pet. 3.) SDR further states that it has made Sterilite aware 
that SDR "is exploring options to discontinue service." (IfL.) 

DISCUSSION AND CONCLUSIONS 

Under 49 U.S.C. § 10903, a rail carrier may not discontinue operations without the prior 
approval of the Board. Under 49 U.S.C. § 10502, however, the Board must exempt a transaction 
or service from regulation when it finds that: (1) continued regulation is not necessary to carry 
out the rail transpo1tation policy (RTP) of 49 U.S.C. § 10101; and (2) either (a) the transaction or 
service is of limited scope, or (b) regulation is not needed to protect shippers from the abuse of 
market power. 

Detailed scrutiny under 49 U.S.C. § 10903 is not necessary to carry out the RTP in this 
case. An exemption would expedite regulatory decisions, foster sound economic conditions in 
transpo11ation, reduce regulatory barriers to exit, and provide for the expeditious handling and 
resolution of proceedings. 49 U.S .C. § 10101(2), (5), (7), and (15). Other aspects of the RTP 
will not be adversely affected by the use of the exemption process. 

Regulation of the proposed transaction under 49 U.S.C. § 10903 is also not necessary to 
protect shippers from the abuse of market power.2 The City, as the owner of the Line, retains a 
common carrier obligation to provide rail service on the Line, either itself or through another 
carrier (after acquiring the necessary Board authority), should Sterilite or any other potential 
shipper make a reasonable request for service. In addition, neither Sterilite, the sole shipper on 
the Line, nor any other interested patty has filed a comment opposing the proposed 
discontinuance of service. Nevertheless, to ensure that Sterilite is informed of this decision, 

2 Because this decision finds that regulation is not necessary to protect shippers from the 
abuse of market power, the Board need not determine whether the transaction is limited in scope. 
See 49 U.S.C. § 10502(a)(2). 

2 



Docket No. AB 1277X 

SDR will be directed to serve a copy of this decision on Sterilite and to ce1tify to the Board that 
it has done so within five days of the service date of this decision. 

Under 49 U.S.C. § 10502(g), the Board may not use its exemption authority to relieve a 
carrier of its statutory obligation to protect the interests of its employees. Accordingly, as a 
condition to granting this exemption, the Board will i,mpose upon SDR the employee protective 
conditions set forth in Oregon Short Line Railroad-Abandonment Po1tion Goshen Branch 
Between Firth & Ammon, in Bingham & Bonneville Counties, Idaho, 360 I.C.C. 91 (1979). 

Because no formal expressions of intent to file an offer of financial assistance (OF A) to 
subsidize continued rail service were filed by the July 29, 2019 deadline, the Board will not 
consider subsidy OF As in this case. See 49 C.F.R. § 1 l 52.27(c)(l)(i). And, because this is a 
discontinuance and not an abandonment, the Board need not consider OF As to acquire the Line, 
trail use requests under 16 U.S.C. § 1247(d), or requests to negotiate for public use of the Line 
under 49 U.S.C. § 10905. 

Because there will be an environmental review during an abandonment, this 
discontinuance does not require an environmental review. 

It is ordered: 

1. Under 49 U.S.C. § 10502, the Board exempts from the prior approval requirements of 
49 U.S.C. § 10903 the discontinuance of service on the Line by SDR, as described above, subject 
to the employee protective conditions in Oregon Shott Line Railroad-Abandonment Portion 
Goshen Branch Between Firth & Ammon, in Bingham & Bonneville Counties, Idaho, 360 
I.C.C. 91 (1979). 

2. SDR is directed to serve a copy of this decision on Sterilite and certify to the Board 
that it has done so within five days of the service date of this decision. 

3. This exemption will be effective on October 30, 2019. 

4. Petitions to reopen and stay the effectiveness of the exemption must be filed by 
October 15, 2019. 

By the Board, Board Members Begeman, Fuchs, and Oberman. 
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