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Washington, DC 20423

Re

STB Dochet No. AB-471X. South Kansas and Oklahoma Railroad, Inc.--
Abandonment Exempuon--In Sumner County, KS

STB Docket Na. AB-471 (Sub-No 1X). South Kansas and Oklahoma
Railroad. Inc.~-Abandonment ixemption--in Neosho and
Wilson Counues, KS

S I'B Docket No. AB-471 (Sub-No. 3X). South Kansas and Oklahoma
Railroad. Inc.--Abandonment Exemption--In Cherokee and

Allen Countics, KS

STB Dochet No. AB- 853 (Sub-No. 1X). Kansas & Oklahoma
Ruilroad. Inc.--Abandonment Exemption--In Hodgeman. Comanche.
Kiowa and Pratt Countics, KS

Dear Secrctary Williams:

‘he Notices of Intent to Terminate Rails Use of American Trails Association,

‘\

o~
&y :ILd-v:.qucrda\ failed to have attached to them the relevant Decision and Notice of
Clx l«.nm I r.uh {;88or Abandonment Lleven copies of each are enclosed

n.\ \apolukue for the omission and any meomenience 1t may have occasioned.

Sincerely \nurs

I'nts JfK'\hn



[\

WASHINGTON., LC

SURFACIL IRANSPORTATION BOARD 4/0 glfz

STB Docket No AB-471 (Sub-No 1X)

SOUTH KANSAS AND OKLLAHOMA RAILROAD COMPANY
- ABANDONMINT EXEMPTION --
IN CHEROKEL AND Al LEN COUNIIES, KS

eN{EREeane®

office g NOTICE OF INIENT TO I'FRMINATF IRAIL USE
oct 2 OF
pantch g AMERICAN TRAILS ASSOCIATION. INC
puoie

American Trails Association, Inc. ("ATA"™), pursuant o 49 C.IF R, 1152.29(d)X2),
gives notice of its intent to terminate trail use of the nght-of-way acquired by ATA (1)
between Milepost 110.5 at Tola and Milepost 117 0 at 1lumboldt, a distance of 6 5§ miles
in Allen County, Kansas, and (2) between Milepost 382.0 at Sherwin and Milepost 387.0
at Faulkner, a distance of' 5 miles in Cherokee County, Kansas

1. Copues of the Decisions and Notices of Interim I'rail Use or Abandonment,
served November 3. 2006, and March 13, 2001. are attached

2 ATA usks that the Decisions and Notices of Interim Trail Usc or Abandonment
be vacated as ol November 3, 2007.

3 Copies of the Board's Decision should be sent, as follows

a The abandoning railroad
South Kansas and Oklahoma Railroad Company

315 West 3rd Street
Pittsburg, KS 66762



b The trail operator
American Trails .Association, Ine
P. O. Box 2642]
Salt Lake City. Ul 84126
WHEREFORF-. the trail operator. American Trails Association. Ine . asks that 1t
be relieved of its obligations under the Trails Act with respect to the abos e-desenbed
nghts-of-way
Respectfully submitied,
AMERICAN TRAILS ASSOCIATION, INC
By its attomey,
s 5’2 /AL__ﬁ_
Fritz R /Kahn
Frtz R. Kahn, P.C
1920 N Street. NW (8th {1.)
Washington, DC 20036
Tel (202)263-4152

Dated: October 24. 2007

CERTIFICATE OF SERVICE:
1 centify that [ this day have served a copy of the forcgoing Notice upon cach of
the parties by facsimile transmitting and mailing. by prepaid first-class postage. copies
thereof to their representatives.

Dated at Washington, DC, this 24th day of October 2007

ey Tl

Fritz B/liahn-
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SURFACE [RANSPORTATION BOARD
DECISION AND NOTICL OF INTERIM TRAIL USC OR ABANDONMENT
STB Dochet No. AB-471 (Sub-No 3X)

SOUTTI KANSAS AND OKLAHOMA RAILROAD COMPANY --
ABANDONMENT EXEMPTION--IN CHEROKEL
AND ALLEN COUNTIES, k$

Decided. November 3. 2006

South Kansas and Oklahoma Railroad Company (SKO) has filed a notice of exempuon
under 49 CFR 1152 Subpart F—Eaempt Abandonments to abandon- (1) an 8-mile line of
railroad between milepost 109 0 at lola and milepost 117 ¢ at Humboldt, in Allen County, KS,
and (2) a 5-mile linc of railroad between milepost 382.0 at Sherwin and milepost 387.0 at
Faulkner, in Cherokee County. KS. Notice of the exemption was served and published in the
I'ederal Register on December 4, 2000 (65 FR 75817). By decision and notice of interim trail
usc or abandonment (NITU) served on March 13, 2001, the proceeding was reopened. and a 180-
day period was authorized for the American Trails Association, Inc. (A1 A) to negotiate an
interim trail use/rail banking agreement with SKO for the right-of-way involved in this
proceeding. pursuant to the National Trails System Act. 16 L.S.C. 1247(d} (Trails Act).! Ina
letter filed on March 21, 2001, ATA notified the Board that an interim trail use/rail banking
agreement had been reached

In a joint motion filed on October 27, 2006. ATA and the City of lola (lola) request
Board authorization for substitution of lola as the new trail user. and the termination of ATA as
the interim trail manager, for the portion of the right-of-way between milepost 109 near Lincoln
Road and milepost 110 3 at South Nevada Road, a distance of | 5 miles in Allen County. KS.
A LA and Tola request that the authorization be made eftective on November 1, 2006 -

lola submitted a statement of willingness (o assume financial responsibility for interim
trail use and rail banking in comphance with 49 CFR 1152.29 and achnow ledged that the right-
of-way as a trail 1s subject to possible future reconstruction and reactivation ol the right-of-way

' By decision served January 2. 2001, the proceeding was reopened at the request of the
Board*'s Section of Cnvironmental Analysis and the exemption was made subject to the
condition that SKO not conduct salvage activities or dispose of the line until the completion of
the section 7 process of the Endangered Species Act, 16 U S C 1531

* ATA states that it will continue to be the treil operator of the remainder of the right-of-
wiy between milepost 110 5 at lola and milepost 117 0 at Humboldt.



ST Docket No AB-471 (Sub-No. 3X)

for rail service. lola has made the required showing under 49 CFR 1152 29(1) for the
substitution of interim trail user Accordingly. the requested reliel will be granted.

This decision will not sigmiticantly atfect either the quality of the human environment or
the conservation of energy resources.

I1 ts ordered.
1 This proceeding 1s rcopencd

2. The NITU served on March 13. 2001. 15 vacated for the portion of the right-of-way
between milepost 109 and milepost and milcpost 110.5

3. A replacement NITU is issued designating lola as the new trail user eflective on
November 1. 2006, subject to the environmental condition imposed in the decision served
January 2, 2001, for the 1.5-mile portion of the right-of~way between mifepost 109 and
milepost 110.5,

. The new trail user is required to assume, for the term of the agreement. full
responsibility for management of, for any legal liability arising out of the transter or use of
(uniess the user is immunc from liability, in which case it need only indemnify the railroad
against any potential liability), and for the pay ment of any and all taxes that may be levied or
assessed against, the identified portion of the right-of-way

5. Interim trail use/rait banking 1s subject to the tuture restoration of rail service and to
the new user continuing to meet the financial obhigations for the right-of-way

6. If the new trail user intends to terminate trail usc, it must send the Board a copy of the
NITU and request that trail use be vacated on a specific date.

7. Ihis deciston s effective on 1ts service date.

By the Board. David M Konschnik. Director. Office of Proceedings

Vernon A Williams
Secretary
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SURFACE 1RANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
STB Docket No AB-47] (sub-No 3X)

SOUTH KANSAS AND OKILAHOMA RAILROAD COMPANY --
ABANDONMENT EXEMPTION--IN CHEROKEF AND ALLEN COUNTIES, KS

Decided: March 8. 2001

South Kansas and Oklahoma Ratlread Company (SKO) has filed a notice of exemption
under 49 CFR 1152 Subpart F--Exgmpt Abandonments to abandon (1) an &-mile line of railroad
between milepost 109.0 at Iola and milepost 117 § at Humboldt in Allen County, KS; and(2) a
5-mile line of railread between mikepost 382 0 a1 Sherwin and mslepost 387 0 at Fauolkner, 1n
Cherokee County, KS. Notice of the exemption was served and pubhished in the Federal
Register on December 4, 2000 (65 FR 75817) The exemption became effective on
January 3, 2001 '

On January 10. 2001, American I'mails Associauon, Inc (ATA) late-filed a request for
1ssuance of a notce of interun trail use (NITU), under the National Trails System Act, 16U S C
1247(d) (Trails Act), 1 order to negotiate with SKO foruse ol the line as atrail* ATA
submitted a statement indicating its willingness 1o assume full financial responsibiliy for the
management of, for any legal hability arising out of the transfer or use of, and for payment of any
and all taxes that may be levied or assessed against, the nght-of-way, as required at 49 CFR
1152 29, and acknowledged that the use of the right-of-way for trail purposes 1s subject to future
reconstruction and reactivation for rail service. By reply filed March 6, 2001, SKO indicated that
the abandonment has not been consummated and that it 1s willing to negotute with ATA for
interim trail use and raik banking for the entire line

By decision served January 2. 2001. the proceeding was reopened at the request of the
Board™s Section of Environmental Analysis and the exemption was made subject to the condiion
that SKO shall nol conducl salvage activities or dispose of the hre unnl the completion of the
section 7 process of the Endangered Species Act, 16 US C. 1531

 The December 4 notice provided that trar userrail banking requests had to be filed no later
than December 14 2000 However, in Abandonment and Discontiuance of Rall Lines and Rayl
Transpeortaton Under 49 C. 10903, STB I:x Parte No 537 (STB served Dec 24, 1996, and
June 27, 1997), the Board retained the policy of accepting filmygs after the due date when good
cause 1 shown  Because there 1s no indication that ATA'S late-filed request wall prejudice any
party, it will be accepted. Sec Wheeling & Lake Enie Railway Company--Abandonment

Exemption--In Starke County, QH, STB Dochet No AB-227 {Sub-No 10X), shpop at1n !
(STB served Nov 7, 1997)




STB Docket No AB-471 (Sub-No 3X)

ATA s request complies with the requirements of 49 { FR 1152 29 and SKO 1s walling 10
negohiate  herefore. a NITU will be issued  The parties may negotiate an agreement during the
180-day peniod prescnbed below  [f the parties reach mutually acceptable final agreement, no
further Board achion 1» necessary 11 no agreement 1s reached within 180 days, SKO may tully
abandon the hing, provided that the environmental condition inposed 1n the decision served
January 2, 2001, 1s met Use of the nght-of-way for trail purposes 1s subject to restoration for
ratlroad purposes  Sce 49 CFR 1152 2%(d)(2)

This deession will not significantly affect exther the qualiny of the human environment or
the conservation of encrgy resources.

It 15 ordered
1. Ths proceeding 1s reopened

2 Upon reconsideration, the notice of exemption published 1n the Fgderal Remister on
December 4, 2000, exempting the abandonment of the line described above is modified 1o the
cxtent necessary to implement mtenm trail usc/rail banking as sct forth below., for a penod of
180 days from the service date of this decision and nouce (until September 9, 2001), subject »
the environmental condition imposed 1n the January 2, 200] decision

3. If an intenim trail use/rail banking agreement 1s reached, 1t must require the trail user
10 assume, for the term of the agreement, full responsibility for management of, for any legal
hability anising out of the iransfer or use of (unless the user is immune from habihty, in which
case it need only indemmify the railroad agamst any potential liabihty). and for the payment of
any and all taxes that may be levied or assessed against, the nght-of-way

4 Interum tranl use/ranl banking 1s subject to the future resloration of rall service and to
the user’s contmuing to meet the financial obligations for the nght-of-way

5 If interim tratl use 18 implemented. and subsequently the user intends to ©rminate trail
use 1t must send the Board a copy of this decision and notice and request that 1t be vacated on 2
specified date

6. If an agreement for mterim tra1l use/ruil banking 1s reached by September 9, 2001,
mterim trail use may be implemented If no agrecment 1s reached by that ume, SKO may ftully
abandon the line



STB Docket No AB-47] (Sub-Nu 3X)

7 This decision 15 effective on i1s service date

By the Board, DavidM Konschnik, Director, Office of Proceedings

Vernon A Williams
Secretary



