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Public Record

Re STB Docket No. AB-471X. South Kansas and Oklahoma Railroad, Inc.-
Abandonment Exempli on--In Sumncr County. KS

S I'B Docket No. AB-471 (Sub-No 1X). South Kansas and Oklahoma
Railroad. Inc.—Abandonment Rxemption--ln Ncosho and
Wilson Counties. KS

S I'B Docket No. AB-471 (Sub-No. 3X). South Kansas and Oklahoma
Railroad. Inc.--Abandonment E\emplion~In Cherokee and
Allen Counties. KS

STB Docket No. AB- 853 (Sub-No. IX). Kansas & Oklahoma
Railroad. Inc.—Abandonmcnt F.xemption~In I lodgeman. Comanche.
Kiowa and Pratt Counties. K.S

Dear Secrctan Williams:

'he Notices of Intent to Terminate Rails Use of American Trails Association,
—— I *£*+**

iled-yestcrday. failed to have attached to them the relevant Decision and Notice of
interim frails Use\ir Abandonment Llcven copies of each are enclosed

fA

HOT the omission and any mcomenience it may have occasioned.

Sincerel \ours.

frit/ y Kahn
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SURFACI- IRANSPORTA1ION BOARD
WASHINGTON, DC S) ^P

STB Docket No AB-471 (Sub-No 3X)

SOUTH KANSAS AND OKLAHOMA RAILROAD COMPANY
-- ABANDONMENT EXEMPTION -

IN CI lEROKJfll AND AI LEN I OUNI IKS, KS

fift.
Off0°°' r nnff? NOTICE OF IN J FNT TO TFRMINA'I F TRAIL USE

Qtf**788' OF
V*fMBtf* AMERICAN TRAILS ASSOCIATION. INC

American Trails Association, Ine. ("ATA"), pursuant to 49 C.F R. 1152.29(d)(2),

gives notice of its intent to terminate trail use of the right-of-way acquired by ATA (1)

between Milepost 110.5 at lola and Milepost 117 0 at I lumboldt, a distance of 6 5 miles

in Allen County, Kansas, and (2) between Milepost 382.0 at Sherwin and Milepost 387.0

at Faulkner, a distance of 5 miles in Cherokee County, Kansas

1. Copies of the Decisions and Notices of Interim Trail Use or Abandonment,

served November 3.2006, and March 13, 2001. are attached

2 ATA asks that the Decisions and Notices of Interim 'Trail Use or Abandonment

he vacated as of November 5,2007.

3 Copies of the- Board's Decision should be sent, as follows

a 'I he abandoning railroad

South Kansas and Oklahoma Railroad Company
315 West 3rd Street
Piltsburg, KS 66762



b The trail operator

American Trails Association, Inc
P.O. Box 26421
Salt Lake City. UT 84126

WHRREFORF. the trail operator. American 1 rails Association. Inc . asks that it

be relieved of its obligations under the Trails Act with respect to the abo\e-desenbcd

nghis-of-way

Respectfully submitted,

AMERICAN TRAILS ASSOCIA'I ION, JNC

By its attorney,

Fritz
ITU/ R. Kahn. P.C
1 920 N Street. NW (8th II.)
Washington, DC 20036

Tel (202)263-4152

Dated: October 24. 2007

CERTIFICATE OF SERVICC

I certify that I this day have served a copy of the foregoing Notice upon each of

the parties by facsimile transmitting and mailing, by prepaid first-class postage, copies

thereof to their representative*.

Dated at Washington, DC, this 24lh day of October 2007



37499 SERVICE DATE - LA I'L RI.LL-\Sh NOVbMBKK 3. 2006
DO

SL'RFACl- IRANSPORTATION BOARD

DECISION AND NOTICi: Of INTERIM TRAIL USE OR ABANDONMENT

STB Docket No. AB-471 (Sub-No 3X)

SOU fl I KANSAS AND OKLAHOMA RAILROAD COMPANY-
ABANDONMENT EXEMPTION-IN CHEROKEE

AND ALLEN COUNTIES, KS

Decided. November 3. 2006

South Kansas and Oklahoma Railroad Company (SKO) has filed a notice of exemption
under 49 CFR 1152 Subpart F—Exempt Abandonments to abandon- (1) an 8-mile line of
railroad between milepost 109 Oat lolaand milepost Il70ai Humholdt, in Allen County, KS,
and (2) a 5-mile line of railroad between milepost 382.0 at Sherwin and nulepost 387.0 at
Faulkner, in Cherokee County. KS. Notice of the exemption was served and published in the
I'cdcral Register on December 4, 2000 (65 FR 75817). By decision and notice of interim trail
use or abandonment (N ITU) served on March 13.2001. the proceeding was reopened, and a 180-
day period was authorized for the American Trails Association, Inc. (A I A) to negotiate an
interim trail use/rail banking agreement with SKO for ihc right-of-way involved in this
proceeding, pursuant to the National Trails System Act. 16 L.S.C. I247(d) (Trails Act).1 In a
letter filed on March 21. 2001. ATA notified the Board thai an interim trail use/rail banking
agreement had been reached

In a joint motion tiled on October 27, 2006. ATA and the City of tola (lola) request
Board authorization tor substitution of lola as the new trail user, and the termination of \ IA as
the interim trail manager, for the portion of the right-of-way between mileposl 109 near Lincoln
Road and milepost 110 5 at South Nevdda Road, a distance of I 5 miles in Mien Counts. KS.
AIA and lola request that the authorization he made effective on November 1, 20062 •

lola submitted a statement of willingness to assume financial responsibility for interim
trail use and rail banking in compliance with 49 CFR 1152.29 and acknow ledged that the right-
ot-way as a trail is subject to possible future reconstruction and reactivation of the right-of-way

1 By decision served January 2. 2001. the proceeding was reopened at the request of the
Board"* Section of Environmental Analysis and the exemption was made suhjeu to ihc
condition that SKO not conduct salvage activities or dispose of the line until the completion of
the section 7 process of the Endangered Species Act, 16 U S C 1531

2 ATA states that it will continue to be the trail operator of the remainder of the right-of-
way between milepost 110 5 at lolaand milepost 1170at Humboldt.



STB Docket No AB-471 (Sub-No. 3X)

for rail service, lola has made the required showing under 4Q CTR I ] 52 29(0 for the
substitution of interim trail user Accordingly, the requested relic-Twill be granted.

This decision will not significantly affect cither the quality of the human environment or
the conservation of energy resources.

It is ordered.

I This proceeding is reopened

2. ThcNITU served on March 13.2001. is vacated for the portion of the right-of-way
between mitepost 109 and mileposi and milcpost 110.5

3. A replacement NITU is issued designating lola as the new trail user effective on
November 1, 2006, subject to the environmental condition imposed in the decision served
January 2,2001, for the 1.5-mile portion of the righi-of-ua\ between milcpost 109 and
milepost 110.5.

4. The new trail user is required to assume, lor the term of the agreement, full
responsibility for management of, for am legal liability arising out of the transfer or use of
(unless the user is immune from liability, in which case it need onlv mdemnif} the railroad
against any potential liability), and for the pa\ment of any and all taxes that may be levied or
assessed against, the identified portion of the nght-of-\\a\

5. Interim trail use/rail banking is subject to the future restoration of rail service and to
the new user continuing to meet the financial obligations for the right-of-way

6. If the new trail user intends to terminate trail use, it must send the Board a copy of the
NITU and request that trail use be vacated on a specific date.

7. I his decision is effective on its service date.

By the Board. David M Konschnik. Director. Office of Proceedings

Vernon A Williams
Secretary
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SURFACE 1 RANSPORTATION BOARD

DECISION AND NOTICh OK INTERIM TRAIL USE OR ABANDONMENT

STB Docket No AB-471 (sub-No 3X)

SOUTH KANSAS AND OK1.AI 1OMA RAILROAD COMPANY--
ABANDONMENT EXEMPTION--IN CHEROKEF AND ALLEN COUNTIES, KS

Decided- March 8.2001

South Kansas and Oklahoma Railroad Company (SKO) has filed a notice of exemption
under 49 CFR 1152 Subpart F-Exemnt Abandonments to abandon (1) an S-milc line of railroad
between milepost 109.0 at lola and milepost 117 0 at Mumboldl in Allen County, KS; and (2) a
5-mite line of railroad between mitepost 382 0 at Sherwin and milcpost 3870 at Faulkner, in
Cherokee County, KS. Notice of the exemption was served and published in the Federal
Register on December 4,2000 (65 FR 75817) The exemption became effective on
January 3,2001 '

On January 10.2001, American Trails Association, Inc (ATA) late-filed a request for
issuance of a notice of interim trail use (NITU), under the National Trails System Act, 16 U S C
1247(d) (Trails Act), m order to negotiate with SKO for use of the line as a trail: ATA
submitted a statement indicating its willingness to assume full financial responsibility for the
management of. for any legal liability anting out of the transfer or use of, and for payment of any
and all taxes that may be levied or assessed against, Ihe right-of-way, as required at 49 CFR
1152 29, and acknowledged that the use of the right-of-way for (rail purposes is subject to future
reconstruction and reactivation for rail service. By reply filed March 6,2001, SKO indicated that
the abandonment has not been consummated and that it i*. willing in negotiate with ATA for
interim trail use and rail banking for the entire line

By decision served January 2.2001. the proceeding was reopened at the request of the
Board's Section of Environmental Analysis and the exemption was made subject to the condition
'.hat SKO shall not conduct salvage activities or dispose ot the line until the completion of the
section 7 process of the Endangered Specie-. Act, 16 U.S C. 1531

: The December 4 notice provided that irai1 use/rail banking requests had to be Hied no later
than December 14 2000 Hnwe\cr. in Abandonment and Discontinuance of Rail Lines and Rail
Transportation Under 49 L S C. 10903. STB li\ Parte No 537 (STB served Dec 24.19<>6. and
June 27,1997). the Board retained the policy of accepting filings after the due date when good
cause is shown Because there is no indication thai \ I A's I.Uc-filecl request will prejudice tiny
party, it will be accepted. See Wheeling & Lake Eric Railway Company—Abandonment
F-Kcmption-ln Starke County. OH. STB Docket No AB-227 (Sub-No 10X), slip op at 1 n 1
(STB served Nov 7.1997)



STB Docket No AB-471 (Sub-No 3X)

AT A "a request complies with ;hc requirements of 49 ( f R 1152 29 and SKO is willing to
negotiate I hereforc. a N1TU will he issued The parties may negotiate an agreement during the
ISO-day period prescribed below If the parties reach mutually acceptable final agreement, no
further Board action is necessary If nu agreement is reached within ISO days. SKO may fully
abandon the line, provided that the environmental condition imposed in the decision served
January 2,2001, is met Use of the right-of-way for trail purposes is, subject to restoration for
railroad purposes See 49 CFR 1 \ 52 29(d)(2)

This decision will not significantly affect either the quality of the human environment or
the conservation of energy resources.

It is ordered-

1. This proceeding is reopened

2 Upon reconsideration, the notice of exemption published in the Federal Remsler on
December 4,2000, exempting the abandonment of the line described above is modified to the
extent necessary to implement interim trail use/rail banking as set forth below, for a period of
180 days from the service date of this decision and notice (11:111! September 9,2001), subject to
the environmental condition imposed in the January 2,2001 decision

3. If an interim trail use/rail banking agreement is reached, it must require the trail user
to assume, for the term of the agreement, full responsibility for management of, for any legal
liability arising out of the transfer or use of (unless the user is immune from liability, in which
case it need only indemnify the railroad against any potential liability), and for the payment of
any and all taxes that may be levied or a*scsscd against, the right-of-way

4 Interim trail use/rail bunking is subject to the future restoration of rail service and to
the user's continuing to meet the financial obligation* for the nght-of-wuy

5 If interim trail use is implemented, and subsequently the user intends to terminate trail
use it must send (he Board a copy ui this decision and notice and request that it be vacated on a
specified Jute

6. If an agreement for interim trail use/rail banking is reached by September 9,2001,
interim trail use may be implemented If no agreement 15 reached by that time, SKO may fully
abandon the line



STli Docket No AB-471 (Sub-No 3X)

7 Tins decision is effective on its service date

By the Board, David M Konschnik. Director, Office of Proceedings

Vcrnon A Williams
Secretary


