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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

CITY OF OZARK, ARKANSAS, a municipal
corporation
Plaintiff,

VS.

UNION PACIFIC RAILROAD COMPANY,
the ARKANSAS STATE HIGHWAY

& TRANSPORTATION DEPARTMENT
(an Agency of) The State of Arkansas,
AND THE ARKANSAS STATE HIGHWAY
COMMISSION

)
)
)
)
)
)
)
)
)
)
) CIVIL ACTION NO:2:14-CV-02196-TLB
)

)

)

)

Defendants,

AFFIDAVIT OF ROYCE GATTIS

I, Royce Gattis, having first been duly sworn, state:

1. | am a resident of the State of Arkansas. | am more than 21 years of age.
| have lived in Arkansas for approximately the last 26 years. | am making this affidavit
with my own personal knowledge.

2. | have been over the past several years assisting the City of Ozark (the
“City”) with obtaining the reinstallation of the public at-grade crossing the City refers to
as the Oliver St. Crossing.

3. In June 2013, | contacted Sandy J. Robertson, Map Librarian ASI-Dept
EDM Engineering R/W Maps for Union Pacific Railroad to inquire about obtaining an
alignment map showing the railroad right-of-way through the city of Ozark, Arkansas. A

copy of my email to Ms. Robertson is attached hereto as Exhibit A.
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4. On June 28, 2013, Ms. Robertson emailed me two (2) separate emails
that contained three (3) separate maps that provided information on the railroad right-of-
way that passed through the City and invoiced me $75.00 for the fee for this service.
One map did not provide any assistance to the City, as it was directional East of the
City's downtown area and is not attached hereto. A copy of the emails without
attachments and the invoice is attached hereto as Exhibit B-1 and B-2.

5. One map was entitled Missouri Pacific Railroad Company Track Right of Way
Map, which was dated June 30, 1916 (“1916 Map”). In reviewing the 1916 Map, it showed a
crossing with a number of 6406+84 that is classified as a public crossing at the location of the
at-grade crossing that the City refers to as the Oliver St. Crossing. This Map contained various
updates and revisions beginning on February 16, 1924 and continued until the last update made
to this map was dated July 6, 1973. A copy of this 1916 Map is attached hereto as Exhibit C.

6. A second map was entitled a Station Map Right of Way, Tracks and
Structures Little Rock and Ft. Smith R.R. Co., Owned and Operated By Missouri Pacific
Railroad Co., Ozark, Franklin Co., Arkansas Station 6388+00 to Station 6440+80 dated
August 15, 1946 (“1946 Map”). The 1946 Map shows the City's Depot with crossing
number 6406+84 at the same location as the Oliver St. Crossing as shown on the 1916
Map; however, the 1946 Map also shows a crossing sign with a number of 6406+95 and
a % water line with a number of 6407+10 at this same location. The 1946 Map also
contained various revisions and updated beginning on November 11, 1947 and
continued until the final revision on the 1946 Map, which was dated August 5, 1987
when land was sold to Donald R. and Bettie J. Hurst on QCD. A copy of this 1946 Deed |

is attached hereto as Exhibit D
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7. I had the 1946 Map enlarged so that it was easier to see the crossing and
the crossing information shown on the 1946 Map at the location of the Oliver St.
Crossing. A copy of the enlarged 1946 Map is attached hereto as Exhibit E.

8. The attached maps are accurate representations of the maps that Ms.
Robertson provided to me on June 28, 2013. They have not been modified or changed

other than to enlarge Exhibit E for ease of reading.

- / .......
ranklin County

STATE OF ARKANSAS )
)
COUNTY OF FRANKLIN )

SUBSCRIBED AND SWORN to before me on this 26" day of May, 2015.

\\\“\\\lllllu“’, ,
\\‘ 0?‘“\\“"”,,,, . ,’JI,’, . f =
NG A2 NOTARY PUBLIC
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Exhibit A
Copy of email from R. Gattis to Robertson
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To: <gjrobert@up.com>
Date: 06/27/2013 10:13 AM
Subject: Alignment map Ozark, AR

Sandy,

Per our telephone conversation, please send an alighment map showing the railroad right-of-
way through the city of Ozark, Arkansas.

[ understand it will be sent as a PDF file and there is a fee of $75.00 to be invoiced.

Thank you for your help today.

R. D. Gattis

ok

This email and any attachments may contain information that is confidential and/or privileged for the sole use
of the intended recipient. Any use, review, disclosure, copying, distribution or reliance by others, and any

forwarding of this email or its contents, without the express permission of the sender is strictly prohibited by
law. If you are not the intended recipient, please contact the sender immediately; delete the e-mail and destroy
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Exhibit B-1

Copy of emails from Robertson to Gattis with attached maps
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Christopher Brockett

From: R. D. Gattis <gattisrd@centurytel.net>
Sent: Tuesday, May 26, 2015 7:12 PM

To: Christopher Brockett

Subject: FW: Alignment map Ozark, AR ---1of 2

Attached subject map not included per our phone conversation.

From: Sandra J. Robertson [mailto:SJROBERT@up.com]
Sent: Friday, June 28, 2013 9:27 AM

To: R, D. Gattis

Subject: Re: Alignment map Ozark, AR ---1of 2

(See attached file: 458 463 Coffeyville LtRock 35509.PDF)
Sandy Robertson, Map Librarian

ASI-Dept EDM Engineering R/W maps

Union Pacific Railroad 402-501-4941

SJRobert@up.com

7 "R. D. Gattis" ---06/27/2013 10:13:22 AM---Sandy,

From: "R. D. Gattis" <gattisrd(@centurytel.net>
To: <sjrobert@up.com>

Date: 06/27/2013 10:13 AM

Subject: Alignment map Ozark, AR

Sandy,

Per our telephone conversation, please send an alignment map showing the railroad right-of-
way through the city of Ozark, Arkansas.

| understand it will be sent as a PDF file and there is a fee of $75.00 to be invoiced.
Thank you for your help today.

R. D. Gattis

* ok

This email and any attachments may contain information that is confidential and/or privileged for the sole use
of the intended recipient. Any use, review, disclosure, copying, distribution or reliance by others, and any
forwarding of this email or its contents, without the express permission of the sender is strictly prohibited by
law. If you are not the intended recipient, please contact the sender immediately, delete the e-mail and destroy
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all copies.
Aok
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Christopher Brockett

From: R. D. Gattis <gattisrd@centurytel.net>
Sent: Tuesday, May 26, 2015 7:13 PM

To: Christopher Brockett

Subject: FW: Alignment map Ozark, AR 2 of 2

Maps that were attached not included per our phone conversation.

From: Sandra J. Robertson [mailto:SIROBERT@up.com]
Sent: Friday, June 28, 2013 9:29 AM

To: R. D. Gattis

Subject: Re: Alignment map Ozark, AR 2 of 2

Roy

[ will follow up with a invoice by email--1 guess I cant say please reply if you have recieved. (ha)
Invoice to follow within a couple of days

(See attached file: Ozark AR.PDF)
Sandy Robertson, Map Librarian
ASI-Dept EDM Engineering R/W maps
Union Pacific Railroad 402-501-494 1
SJRobert@up.com

“ "R, D. Gattis" ---06/27/2013 10:13:22 AM---Sandy,

From: "R. D. Gattis" <gaftisrd@centurytel.net>
To: <sjrobert{@up.com>

Date: 06/27/2013 10:13 AM

Subject: Alignment map Ozark, AR

Sandy,

Per our telephone conversation, please send an alignment map showing the railroad right-of-
way through the city of Ozark, Arkansas.

[ understand it will be sent as a PDF file and there is a fee of $75.00 to be invoiced.
Thank you for your help today.

R. D. Gattis

%
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This email and any attachments may contain information that is confidential and/or privileged for the sole use
of the intended recipient. Any use, review, disclosure, copying, distribution or reliance by others, and any
forwarding of this email or its contents, without the express permission of the sender is strictly prohibited by
law. If you are not the intended recipient, please contact the sender immediately, delete the e-mail and destroy
all copies.

* ok
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Exhibit B-2

Invoice for cost of maps from Union Pacific Railroad
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UNION PACIFIC RAILROAD COMPANY

DATE ISSUED 06/28/2013
CITY OF OZARK DUE DATE 07/28/2013
ATTN: MAYOR SNEATH BILL NUMBER 262072454
P. 0. BOX 253 CUSTOMER NO
OZARK, AR 72949 CUST REFERENCE
CORRESPONDENCE TO: MANAGER MISCELLANEOUS ACCOUNTS RECEIVABLE
1400 DOUGLAS STREET STOP 1660
OMAHA, NE 68179
PHONE (402)544-0211 FAX (402)501-0027
EMAIL MARSCUSTOMERS @UP.COM
DESCRIPTION:
MAPS OF THE CITY THROUGH OZARK, AR. ROY GATTIS, SURVEYOR.
Responsible User: Michael-Gee
Prepared by: Michael-Gee BILL AMOUNT $75.00

TO ASSURE PROPER CREDIT TO YOUR ACCOUNT, DETACH AND RETURN THIS PORTION WITH
CHECK PAYABLE TO:

UNION PACIFIC RAILROAD COMPANY
12567 COLLECTIONS CENTER DRIVE
CHICAGO, IL 60693

BILL NUMBER 262072454
DATE ISSUED 06/28/2013
DUE DATE 07/28/2013
BILL AMOUNT $75.00
CUSTOMER NO

CUST REFERENCE
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Exhibit C
MoPac Track Right of Way map, June 30, 1916 Pages 1-15
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Exhibit D
Station and Structures Map, August 15, 1946, Pages 1-12
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Exhibit E
Enlarged version of the Station and Structures Map, August 15, 1946, Pages 1-15
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