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VIA OVERNIGHT DFLIVERY

Ion Anne K, Quinlan September 15, 20
Acting Secretary

Suriace Transportation Board

395 1= Street SW

Washington, DC 20024
Re BulTalo & Piusburgh Railroad. Inc.

- Exempt Abandonment —
In Enie and Cattaraugus Counties. NY

S1B Dochet No AB-369 (Sub-No 7X) 300 S/

Dear Secretary Guinlan
I nclosed for filing please Tind the onginal and 10 copies ot the Notiee o
Fxempuon of Bullalo & Pmsburgh Radroad. Ine  Also enclosed s our check in the

amount of $3700 represcnting the filing fee for this Notwe

Please time stamp the eatra copy of the Notice to indieate receipt and ieturn ot (o
me 1n the sell-addressed stamped eny elope provided for your convenience

Please let know 1l there are any questions about the filmg  Thank you lor vour

assislance
FEE RECEIVED Respectfully
SEP 1 6 2008

e M Hochy

TRANSPORTATION BOARD
EMH/e

Enclosures

Ce David J Collins (by email, w/enel )

FiLeD

SEP 16 2008

SURFACE
TRANSPORTATION BOARD

Pl 2952



Before the
SURFACE TRANSPORTATION BOARD

STB Docket No. AB 3069 (Sub No 7X)

BUFFALO & PITTSBURGH RAILROAD, INC,
- EXEMPT ABANDONVIENT -
IN ERIE AND CATTARAUGUS COLN I'ES, NEW YORK

NOTICE OF EXEMPTION

FEE RECEIVED

SEP 1 6 2008
[ VP T |
TRANSPORTATION BOARD

off E*gTPERED ERIC M HOCKY

ice of Praceedings I1IORP REED & ARMSTRONG. LLP
SEP 14 2008 Once Commerce Square

2005 Market Strect, Suite 1910
Publl:i?:dR:fmrd Philadelphia, PA 19103

(215) 640-5000

Attorneys for
Buftalo & Pittsburgh Railroad. Inc.

Dated: September 15. 2008
Froe

SEP 186 200

SURFACE
TRANSECRTATION 80ARD



Before the
SURFACE TRANSPORTATION BOARD

STB Docket No AB 369 (Sub No. 7X)

BUFFALO & PITTSBURGIHI RAILROAD, INC.
- EXEMPT ABANDONMENT -
IN ERIE AND CATTARAUGUS COUNTIES. NEW YORK

NOTICE OF EXEMPTION

Buttalo & Pittsburgh Ratlroad, Ine ("Applicant”™} 1s seeking te abanden approximately 27.6
miles of ranl line located in Eric and Cattaraugus Countics, New York. The last local service over
the hne 1o be abandoned was in 1V94  All overhead traflic has previously been rerouted over a
parallel Line.

Fhis Notiee of Exemption lor abandonment 1s given pursuant to the requirements ol 49
C FR §1152 50. Inaccordance with such requirements, Applicant hercby states as follows,

] The exact name of Applicant 1s Buftalo & Pittsburgh Railroad, Inc.

2. Applicant is 2 common carmier by railroad subject to 49 U.S C Subtitle IV, chapter
105 Apphicant acquired the line to be abandened as part of a larger acquisition from CSX
Transportation, Inc. 1 July. 1988, Sce Buffulo & Puisburgh Radroud. Ine — Lxempuon of
Acquusinon and Opeiration of Rail ine  CAX lransportation, Inc and Buffalo. Rochesior and
Piutsburgh Ratlway Co . ICC Finance Docket No 31116 (served October 26, 1Y87)

3 The rehief sought 15 the abandonment of the portion of Applicant’s hine ot rarllroad
which runs between milepost 8 4 1n Orchard Park, Erie County. New York and mulepost 36 1n

Ashford. Cattaraugus County, New York (the “Line” ) a total distance of 27.6 mules



4. A detalled map of the Linc 1s attached hercto as Exhibit A.
5 ‘The representative of Applicant to whom correspondence should be sent 1s.

Enc M. Hocky. Esquire

THORP REED & ARMSTRONG, L1.P
Once Commerce Square

2005 Market Street, Suite 1910
Philadelphia, PA 19103

(215) 640-5000

6 The Line traverses United States Postal Service ZIP Codes 14127, 14025, 14033, and
14141

7. Applicant believes that the Line may be a candidate for alternatisy ¢ public use as a
tral.

8. Apphcant proposes to consummate the abandonment on or afler November 5, 2008

9. Apphcant certifies that

(1) No local traffic has moved ever the lines tor at least two years (since 1994)
Applicant entered nto a trackage nights agreement with Conratl in 1994, which allowed Applicant to
use the parallel Conrail route between Buifalo and Machias, New York lor the handling of overhead
traftic '

(b) No formal complaint by a user of rail service on the lines, or a state or local
government entity acting on behall ol such user. regarding cessation of servive over the lines either s
pending with the Board or any U S District Court or has heen decided i favor of the complamant
within the two year penod,

10. No cemployees of Apphcant will be alfected by the abandonment  However,

Apphicant now leases most of the parallel Iime from Norfolk Southern Railway - See Buffulo & Pusshurgh
Rudrowd, Ine — 1 case and Opcration Dvomption — Nep folk Southern R Compune S TB inance Dochet No 35044
{served Augud 14, 2007)

tw



Applicant recognizes that this abandonment will he made subject to the employee protective
conditions 1n Oregon Short Line Railroad Co —-Abandonment--Goshen, 360 | C C. 91 (1979).

11 An environmental/historie report 1n accordance with the requirements of 49 C.F.R.
§§1105.7 and 1105.8 was filed wath the Board on August 18, 2008, and a supplement was filed with
the Board vn September 10, 2008 * As noted 1n the nitial report. Applicant has complied with the
notice requirements ot 49 C.F.R. §1105.11,

12 Apphicant has complicd with the notice requirements of 49 C.F.R. §1152.50(d)(1).

Copies ot the notiees are attached hereto as Fxhibit B,

For thc recasons set forth above. the Board should find that Applicant’s proposed
abandonment satisties the exemption requirements of 49 C.F.R. §1152, and should 1s<ue the
appropriate notice.

Respecttully submitted,

ERIC M. HOCKY

THORP REED & ARMSTRONG, LLP
Once Commerce Square

2005 Market Street, Suite 1910
Philadelpina, PA 19103

(215) 640-5000

Attorneys for
Buffalo & Mittsburgh Railroad. Inc.

Dated. September 15, 2008

The Environmental/Historie Report was prepared tor two adjoming sepments ol ranl line  a segment between
milepost 4 0 in Lackawanna, Ene County and milepost 8 4 m Orchard Park, Ene County (*Segment 17), a» well as the
segment which i~ the subject of this nonce of exempt abandonment  Afier the preparation of the Lovironmental/ Iistoric
Report Applicant decided not lo seek authonty to abanded-Segment 1 at this time



VERIFICATION

1 hereby verify on behalf of Buffalo & Pitishurgh Railroad. Inc.. under penalty of perjury.
that the foregoing 1s true and correct  Turther, | certity that | am qualified and authornzed to file
this Verification.

Exccuted on Scptember 15, 2008.

ollins. President
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Office of the Commissioner Seprerha 5, 2008
New York State Department of Tiansportation

50 Woll Road

Albany, NY 12203

RE Buflalo & Puisburgh Ralroad, Ing
- kxempt Abandonment -
In Lrie and Catrtaraugus Counties, NY
STB Dochet No AB-389 (Sub-No 7X)

Dear Sir or Madam

Chis letier 1s being sent W you pursuant to the jequirements of 49 CT R
§1152 50(d), w advise you that Bufialo & Pittsburgh Railroad, inc (" BPRR™) plans w0
seek authorization from the Surface [Iransportation Bourd (*STB™) fm ns proposed
abandonment of the line of raifroad described below, by 7iling a venilied nouce of
caemption pursuant 1o the provisions of 49 CFR 1152 Subpart I BPRR expects o Jile
the notice of exemption with the STB on or zbout September 16 2008 under S1B
Docket No AB-389 (Sub-No 7X)

BPRR will be seehiry 2o exerpion ta abandun the e of -alioad betweon
Milepost 8 4 v the Town of Orchard Pack, Crie County, hew Yara 0 M keoest 3o
Ashford, Cattarauygus County New Yora (collectively “the Lane™)  The Line tiaveises
through Umted Stales ZIP Codes 14218, 14127, 14025, 14033, 141411418 and 14127
A map of the Line 1s enclosed with tlus letter

BPRR understands that the Line does not contam federally granted rigns-ot-wiy
Any documentation i the railroad's possession will be made availabie promptly (o those
requesting 1

BPRR mtends io salvage and sell the track and materialy followirg te Lie’s
abandenment

POGSI554




THorP REED

s

L
ARMSTRONG

Office of the Conmissiones September 3, 2008
Puge 2

BPRR filed an EnvuonmentalFistone Resort with the Surlace Tirspo 1o o
Board on August 19, 2008, and niends o lile a Supplemental Report on o1 aboui
September 9, 2008 BPRR will provide a copies upon request

Verv t-uly youls,

/Fl:{f/l] Hoghy

EMH/e
Fnclosure

cC BI'RR

POOS2654




SEoU500d

o RN s SRS By T T
RMaN i =TT ..."..m.w..#..suu_“w.“ﬁm T | TR 7

Wiy 1 e
l__l.!-"ultr oLy o ..QW._.- ] tE Tl r - a6 g -
e b g ki - X v g D156
- m..u_ o .d.ﬂwn...ﬁ.._..ﬂmw._um...fnn. . R ) D .@wﬂ_ﬁﬂ?n_m_maf i
M - i R L ¥ [ Ig'l - . A u.ul.\......... LY - Bl T A v _ -
: o Wm BN ) hu..m-h ..._..m.._m__u e e “..rhu” A : -.....m&.,........ﬂ._. m....n._n -_.n.u_ﬂ_.-m .
23l : FoUE . AN % g g it
A PANEY Ay a7 Py Bd .
. L, 2w

ey PR A Y i
| afmw.ﬂ\m’.‘\“—“wmam.q _-.u.”hnnoq.-nm“wﬂ_m—:l( .

i ol = -
- - A 2 nﬂ.ﬂ_:uuﬁ.o o ] . -

N = LT T R Lo . L Hale b
e a7 : _ B3 inon Q2o

e R ST By o, PR KT R T

Eoghy . T LOOr . E STR DIFLS SrbLigan Al aur T s,

."..-u..u...#...m.rﬂ AAaTENSTT P wauiuopLERy PR INEY. .. ..n.. "

- T R
i Tt LS

~FREBUR[0A0IE) N

S, T EEe o wt
e Nﬂ%_ N S

saedwog Guptuoky) 3 2956039

MIOA MON




THomPr REED

~

o
ARMSTRONG

ATTORNEYS AT LAW JINGE 1895

Horstuurgh

Papcal in

Thorp Hood & Armsiong LLP
Qng Gt w3 Scuarg

2005 ML ha Stroel

S o 1%

acalrha PA 19100

215 60 850G

215 840 8501 Fna

Erfe M Houky
Dirp.” Dial 212 640 B223
Emaill ehog~y¢itrorpraed com

U S Department of the Interior - September 5, 2008
Natonal Park Service

RTCA Program {Org code 2240)

1849 C Street, NW

Washington, DC 20240

RE BufTalo & Prisburg 1 Ratlroad, Ine
- Exempt Abandonment -

In Erie and Cattaraupus Counties, NY
STB Docket No AB-389 (Sub-No 7X)

Duar Sir or Madam

s leter 1s being sent to you pursuant to the requircinents of 49 CIR
§ 1152 50(d), to advise you that Buffule & Pitsburgh Ratlroad, Ine ("“BPRR™) plans o
seek authorizanon from the Surface Transportation Bomd (CSTI3Y) for ris | eaposd
abandonment of the line ol rafdreae Jusenbed be'ow, by Bheg 2 ver Ned nouce of
eXemplion pursuant 10 the provisions of 49 CER 1132 subpart ' BPRR expauts 1o i e
the notice of exempnion with the SIB on or about Septerber 16, 2008, under STH
Docket No AB-389 (Sub-Na 7X)

BIERR will be secking an exemption to abandon the lme o 1aclrend between
Milepost 8 4 1n the Town ot Orchard Park, Lrie County, New York 1o M:lepost 36 in
Ashford, Cattaraugus County, New Yoik (collecuively “the Line”) The [ ine traverses
through Unied States ZIP Codes 14218, 14127, 14025, 14033, 14141,14218 and 14127
A map of the Line 15 enclosed with this letier

BPRR understands that the Line does not contam %ederally gianted 1 ghis-ul-wan
Any documentation in the 1ailroad’s possession will be inade avsilable promst v (o those

requesting it

BPRR ntends to salvage and sell the trach and matenals followng the Ling’s
abandenment

POCE653




ARMSTRONG

National Park Service September 5, 2008
Page 2

BPRR filed an Lovironmental:Histenie Report with the Sutlace iansportaon
Board on August 19, 2008 and intends 1o file a Supplemental Repoit on or about
September Y, 2008, BPRR will provide a copies upon request

Very truly yous,

Lre M Hogky
EMH/e
Faclosure

cc BPRR

PCL"653
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o

ARMSTRONG

ATTORNEYS AT LAW SINCE 1805
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Fhovhng

T wip Roec & Arrslony LLP
One Cor wwicu Siy o

ZIC5 Markot Struot

Suite 1910

Paluglpbi PA 19103

215 B4 8500

215 840 8501 Fax

Ernc M rlocky
Dwac Dia 2156843 BL23
Email chocsy@:horpreed co.n

United State Departinent of Detense -
Milnary ‘I raffic Management Command
Transportatior Energy Agency
Railroads for Natonal Defense Frogram
720 [timble Shoals Bled , Suie 130
Newport News, VA 23606-2574

September 5, 2008

RE Buftalo & Putsburgh Raitlroad, Inc
- Exempt Abandonment -
In Erte and Cattaraugus Counties, NY
ST Docket No AB-389 (Sub-No 7X)

Dear Sir or Madam®

This letter 15 being sent o you purswant to the requirements of 49 CFR
§1152 50(d), to advise you that Bulfalo & Prisburgh Ratlroad, Ine ("BPRR™) plans 10
cek authorization from the Surfuce |-ansurtation Boerd ( STB™ flor & wresosld
abandonment of the line of julosd deseribed below, by fihng 2 verr'ice notwee of
exemption pursuant Lo the provisions of 49 CI R 1152 Subpart i+ BPRR expzcis to e
the nouce ol exemption with the 1183 on or about September 16, 2008, under S1'B
Docket No AB-389 (Sub-No 7X)

BPRR will be secking an exemption to abandon the Ine of ratlroad buiween
Milepost 8 4 m the Town of Orchard Park, Eric County, New York to Milepost 36 1n
Ashford, Cattaraugus County, New York (collectvely “the Lme™)  The Line traverses
through Umiled States ZIP Codes 14218, 14127, 14025, 14033, 12141,14218 ard 14127
A map ol the Line 15 enclosed with this letter

BPRR understands that the I ine does not contain federally granted 1ights-ol-way
Any doct mentation n the raifroad's possessior will be made available womnily 16 these

requestimg it

BPRR mtends 1o salvape and sell the track and materials following the Line
abandonment

b B




THorRPr REED

e JR—

ARMSTRONG

Iransportation Lnergy Apency Seprerler §, 2008
Pape 2

BPRR filed an Environmental/Histor ¢ Report with the Surface [ransporzaton
Board on August 19, 2008, and mtends to file a Supplemental Report or o abot
Scptewnber 9, 2008  BPRR will provide a copies upon request

Very truly yours,

Cniec M Hock
CMVH/e
Enclosure

cC. BPRR
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Thorg Ruedd & Armsureng L' P
Cno Congner o Square

2005 Mar<et Stroot

Suts 1810

Phiuguiphla PA 18103
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Eric M Hocky
L rozl Dal 215 B840 B423
vmal ehockyy).no aesy coT

Office of Chief of Forest Seivice Seplerbor 3, 2008
US Department ol Agriculture

1400 independence Ave | SW

Washington, DC 20250-003

REL Buffalo & Pittsburgh Railroad, Inc
- Zxempt Abandoument -
In lirie and Cattuerangus Counties, NY
STB Dochet No AB-389 (Sub-No 7X)

Pear Sir or Madam

Ihis letier 15 bemyg sent tc you pursuant o the requeeincas of 12 C1 R
&1152 50d)y, to advise you that Buffaw & Pitsburgh Rathicac, Ine ("BPRR ) olens o
stek duthorization from the Surface Transportinon Boad (MSTB') for its proposed
abandonment of the line of ralroad described below, by filmg a venfied nouce ol
exemption pursuant 1o the provisions ol 49 CTR 1152 Suopart * BPRR expects tw [ile
the notice of exemption with the STB on or aboul Septemnber 16, 2008, under SIB
DocketNo AB-389 (Sub-No 7X).

BPRR will be seeking an eavmption to ebundon the hine of 1aifroad between
Milepost 84 in the Town of Orchard Park, Grie Couny, New York o Milepast 36
Ashford, Cattaraugus County, New York feollectively  tae Line™  The Line fraveises
through Umted Stawes ZIP Codes 14718, 14127, 14025, 14933, '3+ 2 1 [J218 and 15127
A map of the Lane 15 enclosed with this letter

BPRR understands that the Line does not contin federally granted nights of-way
Any documentation in the railroad's posscssion wil' be made avalable prompt y W thuse

requesting il

BPRR intends 1o salvage and scll the trach and materials toflowmg the T me’s
abandonment

PO052651




THorPr REED

N
ARMSTRONG

Office of Chief of 1 orest Senvie Septemrhber 3, 2008
Pape 2

BPRR filed an LnvironmentslThstoric Report with the Surface arsportation
Board on August 19, 2008, and mtends 10 file a Supplemental Report o or abant
September 9, 2008 BPRR will provide a copies upon request

Very truly vours,

e M Hogks
FMIl/e
Enclosure

ce. BPRR

PDCY285"
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CERTIFICATE OF SERVICE

1 hereby certify that on this date a copy of the foregoing Notice ol Abandonment

was served on the persons shown on the attached list by first class manl, postage prepaid.

L b

ERIC M HOCKY /

Dated September 15, 2008



SERVICE LIST

Oifice of the Governor
State of New York
State Capitol

Albany. NY 12224

NYS Department ol [ ransportation
50 Wolf Road
Albanv,. NY ]2232

Alan L. Tavlor, Regional Director
NYS Department of 'Transportation
Region 3

100 Seneca Street

BuiTalo. NY 14203

Jack McKeon, Deputy Commissioner

Olfice of Administration

New York State Department of Environmental
Conservation

625 Broadway

Albany. New York 12233-0001

Abby M Snyder. Regional 9 Director
NY Dept of Environmental Conservation
270 Michigan Avenue

Buffalo, NY 14203

NY Dept of Environmentat Conservation
Iish. Wildlife and Marine Resources

625 Broadway

Albany. NY [2233-1750

NY Dept of Environmental Conservation

I ish, Wildlite and Marine Resources, Region 9
270 Michigan Avenue

Buifalo. NY 14203

NY Dept of Environmental Conservation
Lands and Forests

625 Broadway. 5th Floor

Albany, NY 12233

NY Dept of Environmental Consers ation
L.ands and I orests. Region 9 — L.rne County
270 Michigan Avenue

Buflalo, NY 14203



NY Dept of Cnvironmental Conservation
Land and Forests. Region 9 — Cattaraugus
County
215 South Work Street
Falconer. NY 14733-1497

NY Dept. of Environmental Conservation
NY Natural Heritage Program

625 Broadway, 5th I loor

Albany. NY 12233-4757

ivision of Coastal Resources
NYS Department of State

99 Washington Avenue. Suie 1010
Albany. NY 12231-0001

Chnis Collins. Erie County Cxecutive
Rath Building

16" Iloor. Room 1600

Buftalo, New York 14202

Crystal J Abers. Chairman of Cattaraugus
County

303 Court Street

Little Valley, NY 14755

US FPA Region 2
290 Broadway
New York, New York 10007-1866

US Lnvironmental Protection Agency
Western New York Publie Intormation Office
86 xchange Street

BufTalo, New York 14204

U S. Nsh and Wildlie Service
Northeast Regional Office
300 Westpate Center Drive
Hadley, MA 01035-958Y

U S Fish and Wildlife Service
New York tield Otftice

3817 Luker Road

Cortland, NY 13045

PO0D52858 DOC

(2]



U S. Army Engineer Division
Great 1.akes & Ohio River Division
550 Main Street

Room 10032

Cincinnats, OH 45202-3222

U.S. Army L:ngineer District. Buftalo. CLLRB
1776 Niagara Street
Buifalo. NY 14207-3199
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