
T H O R P R E E D

A R M S T R O N G

ATTORNEYS AT LAW SINCE 18M

ngf ENTERED
Office of Proceedings

SLP 1 h 2008
Part of

Public Record

Princeton

Thoip RAX. & Ar-nsliutfl LLP

One Coiiviioicu Sqjjm
2005 Vj-ol Siiool
buiic 9-0

11103

ErlcM Hocky
Direct»ial 715540 S!>25

'h JC-i/S hup ccc

September

VIA OVERNIGHT DF1.IVKKY

lion Anne K. Quintan
Acting Sccretaiy
Surface IransporUlion Board
395 h Street S\\
Washington, DC 2002'!

Re Buffalo A: Pittsburgh Rjilroad. Inc.
- Exempt Abandonment-
In Trie and CalUraugus Counties. NY
SIB Docket No AB-369(Suh-No 7X)

Dear Secretary QumLin

1 ntloscd loi filing plcjsc llnd the original and 10 copies ot the NHIILI: ol
! XL-m pi ion ol Uullalo &. I'liibhurgh Kailro.iJ. IMC Also enclosed is our chixk in the
uniounl ol $3700 rcprcM-nling the filing lee for tins Not ILL*

Please lime stamp the extra copy of Ihe Nonce lo indiLate receipt and icuirn n lo
me in the sell-addressed .stamped cn\ elope pio\ided lor your convenience

Please lei know if there <irc any questions about the IIling 'I hank you loi your
assistance
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Before the
SURFACE TRANSPORTATION BOARD

STB Docket \o AB 369 (Sub No. 7X)

BUFFALO & PITTSBURGH RAILROAD, INC.
- EXEMPT ABANDONMENT -

IN ERIE AND CATTARAUGUS COUNTIES. NEW YORK

NOTICE OF EXEMPTION

Buttalo & Pittsburgh Railroad, Inc ("Applicant") is seeking to abandon approximately 27.6

miles of rail line located in Eric and Cattaraugus Counties, New York. The last local service over

the line lo he abandoned was in lfW4 All overhead traffic has previously been rerouted over a

parallel line.

This Notice ol Exemption for abandonment is gi\cn pursuant to the requirements of 4°-

C F R g 1152 50. In accordance with such requirements. Applicant hereby states a* follow*.

1 The exact name of Applicant is Buffalo & Pittsburgh Railroad, Inc.

2. Applicant is a common carrier by railroad subject to 49 U.S C Subtitle IV, chapter

105 Applicant acquired the line to be abandoned as part of a larger acquisition from CSX

Transportation, Inc. in July. I^JSS. Sec Buffalo t£. I'miburgh Railrwui. Inc - Lxcmpuon of

.Acquisition ami Operation of Rail I me C'iA' I ransportanon, Inc and Huffalo. Rochester and

Pittsburgh Railway Co . ICC Finance Docket No 31116 (served October 26, 1987)

^ The relief sought is the abandonment of the portion of Applicant's line ot railroad

which runs between milepost S 4 in Orchard Park, Trie County. New York and milepost 36 in

Ashford. Cattaraugus County, New York (the "Line"), a total distance of 27.6 miles



4. A detailed map of the Line is attached hereto as lixhibit A.

5 The representative of Applicant to whom correspondence should be sent is.

Ene M. Hocky. Esquire
THORP REED & ARMSTRONG, I.I.P
Once Commerce Square
2005 Market Street. Suite 1910
Philadelphia, PA 19103
(215)640-5000

6 The Line traverses United States Postal Service ZIP Codes 14127.14025,14033. and

14141

7. Applicant believes that the Line may be a candidate tor alternatee public use as a

trail.

8. Applicant proposes to consummate the abandonment on or alter November 5,2008

L). Applicant certifies that

(a) No local traffic has mined o\er the lines tor at least two years (since 1094)

Applicant entered into a trackage rights agreement with Conrail in 1904, which allowed Applicant to

use the parallel Conrail route between B u f f a l o and Machias, New York lor the handling of overhead

traffic '

(b) No formal complaint by a user of rail service on the lines, or a state or local

government entity acting on heh.il fof such user, regarding cessation ol'scrvicc over the lines cither is

pending with the Board or any U S District Court or has been decided in favor of the complainant

within the two year period.

10. No employees ol Applicant will be affected by the abandonment However,

1 Applicant now leases nio^t of the parallel line from Norfolk Southern Railwii> Sec Huffith c£ Pnt\biirgh
Railniad. Inc -1 CUM' undO/H tiititw /7\i m/i/iun- Vui/n/A Suuihein Riiih\ii\ Cumpam S TB Finance DiKrkcl No 35044

AuguM 14, 2007)



Applicant recogm/es that this abandonment will he made subject to the employee protective

conditions in Oregon Short Line Railroad Co —•\bandonmont--Goshen* 360 I C C. 91 (1979).

11 An environmental/historic report in accordance with the requirements of 49 C.F.R.

§§ 1105.7 and 1105.8 was filed with the Board on August 18,2008, and a supplement was filed with

the Board on September 10,200S" As noted in the initial report. Applicant has complied with the

notice requirements of 49 C.F.R. $ 1105.11.

12 Applicant has complied with the notice requirements of 49 C.F.R. $1152.50(d)(l).

Copies or the notices are attached hereto as Fxhibit B.

For the reasons set forth above, the Board should find that Applicant's proposed

abandonment satisfies the exemption requirements of 49 C.F.R. §1152, and should i«ue the

appropriate notice.

Respectfully submitted.

hRlCM. I1OGKY
THORP RhED & ARMSTRONG, LLP
Once Commerce Square
2005 Market Street, Suite 1910
Philadelphia, PA 19103
(215)640-5000

Attorneys for
Buffalo & Pittsburgh Railroad. Inc.

Dated. September 15, 2008

The hnvironmental/Hislonc Report was prepared lor mo adjoining segment* of rail line a segment between
milcposi4 0 in Lackawanna. Erie County and milepost S 4 in Orchard Park, 1-nc County ("Segment 1"), a* well as the
Moment whiLh IN the subject of this nonce ot exempt abandonment -\fier the preparation of the knvironmcnlal/I IisU>ru.
Report Applicant decided not lo seek authority to abandon1-Segment 1 at this time



VERIFICATION

I hereby verify on behalf of Buffalo & Pittsburgh Railroad. Inc.. under penalty of perjury,

that the foregoing is true and correct further, I certify that I am qualified and authorized to file

this Verification.

Executed on September 15,2008.

J. Collins. President



EXHIBIT A-MAP





FAHIBIT B - 10 DAY NOT ICES
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ATTORNIH AT LAW SINCE 1899

Ftew 101

ErlcM Hocky
CfCCinul2l5C
ETail phurJfyQuna'iiii'ft1 com

Office-oflnc Commissioner Sepierbji 5,200$
New York Slate Devilment of Tiansporuuon
5U Wolf Road
Albany, NY 12205

RE Bullulo & Pittsburgh Railroad, Inc
- bxcmpt Abandonment -
In Lnc and Cdtraraugua Counties. NY
STRDockutNo AB-389 (Sub-No 7\)

De:ir Sir or Mada-n

This letter is being sou to you purbihinl to I!K- uquircincnls of '19 CPR
§HS250(d), to advise you that Builaio & Pittsburgh Railroad, Inc (M1PRR1) plans io
seek authorization from the Surface IVansporuiion Boaid ('STB'1) lot us proposed
abandonment ol the line of railroad described below, by Tiling a verified notice ol
exemption pursuant to the provisions of 49 CFR 1 152 Subpart !• BFRR expects u> .ile
the notice ol exemption with the STB on or about September I ft 2008 undo SIlJ
Docket No AB-389 (Sub-No 7X)

1.1
HPKR will be seeking I'll cxcTp'.ion to .ibninloii the 1 1 j of -iiilioji!

Milepost 8'! MI (he Town uf Orcliaid Pink, line County. New Y^r-^ TO \1 !(.
Ashford. Caltaraugus Cuunt> New York (collectively * the Kins") "I IK Line
through United Stales ZIP Codes 14218, MI27, M025, H03ni, I4MI.M>18 .me 141J7
A map of the Line is enclosed with this leiter

BPRK understands that the Line docs not contain federal!} granted ngMrs-ot-uiiV
Any documentation in the railroad's possession will be made available piomptly lo thoac
requesting it

BPRK intends lo salvage and sell the (rack and iniiuritils fullouiT.g l'ie Ln e's
abandonment

"no Conrwrre Sq-u u
20CG (Aiikci S ton
SuUr .910
v̂laddlp.-iu RA 19103

7l5640SbOO
?15«Oc»Mi Fox

PW52B54



T H O R P R E E D

A R M S T R O N G

Office oflhc CommiSMonei
Page 2

Scplcmbei 5, -008

DPRR filed an EnviiOMmenldl/ Mistime Rr.iort with ilu Surliuu ln-nspol.i ji
Roaid on August 19, 2008, and iiilunds to fik- a Suppleincnl.il Kepori on 01 aboni
September 9, 2008 BI'RK will provide a copies upon request

Vervt-ulyyouis

l!MH/e

cc BPRR

P30S26S4
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CrfcM Huiky
Duo-1 Dijl21564(.!!a23
Email pru

ATTORNEYS XT LAW IIHCI 1895
U S Department of tlie Interior - September 5, 2008

National Park Scr\ icu
RTCA Program (Org code 2240)
1 849 C Street, NW
Washington, DC 202-10

Rli Buffalo & Pitwburg i Railnud, Inc
- Exempt Abandonment -
In Eric and Cattaraugus Counties, NY
STB Docket No AB-389 (Sub-No 7X)

Dear Sir or Madam

This Icaer is being sent to you pursuant to the requirements of 49 C !~ K
§l 152 5U(d), to advise you that Butliio & Pittsburgh Railnwd, Inc ( 'RPRR") pin -is 10
seek authorization from tht. Surface IVansporiiiliou Do:nd ('SIB') foi is | "ipusul
abamlonm*:nl ol the line ol rjilruac Juunbcd be'ow, h> filing z \ci 'led njlict cf
exemption pursuant 10 the proiiaiona of 49 CrR 1 152 bubpar. 1" DHRX ux;itLts K'1 i"i c
the notice of cxcmpnon with the SIB on or about bepurrher 16, 200X, under S'l B
Docket No AB-389 (Sub-No 7X1

BPRK will be seeking fin exception ID ab.mdon ('ic line uf la'lruad h
84m the Town ol QrUurd Park, Lne County, \'cw York ;o Milepost 36 in

Asbford, Catlaraugtis County, New Yoik (collectively "the Line") The I me PH versus
through United States ZIP Codes 142IK, 14127, i4025, 14033, 14141. 14218 and 14127
A map of the Line K enclosed with this letter

BPRR understands that ibc Line c'oes not L on tain redcr(illy ginned \ <>his-jl-vi:>\
Any documentation in the lailroad's possession will be made a\iiil<ible prompt y to those
rcque.iLiug it

BPRR intends to salvage and sell the track and maienals following the Lir,;'>
abandonment

Ttop Heed & A-nstOOQ LLf
Oie Guns m w Squnro
2035 Mc-ka Snix-l
S no l*i -J
P-ratiilrha RA I9ltt»
2156^-08500
ilbBdOBSOl hn.

P3CKOS3
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National Park Service
Page 2

September 5, 7008

BPRR filal an l.n\ iromnent.il'I li.-.iuru: Report wi th the SuiLicc rian
Board on August 19, 2008 and intends to file a Suppli'mcnlal Kopuil on ur .iboul
September 9,2UOH. BPRR will provide u copies upon request

Very iruly \oius.

Cnc M

EMH/e

Enclosure

cc BPRR
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Erie M riocky
Dirac Dia J156-'3eCJ3

Email ehoc*y©:horpree<J can

ArraitHm AT LAW SINGE 1805

Pittsburgh

United State Department of Defense - September 5, 2008
Military 'I raffle Management Command

Transportation Energ> Agency
Railroads for National Defense Frog-am
720 [tumble Shoals BK-d , Suite 13U
Newport News, VA 23606-2574

RE Buffalo & Pittsburgh Railroad, Inc
- Hxempl Abandonment -
In Brie und Cattaraugus Counties, NY
STB Docket No AB-389 (Sub-No 7X)

Dear Sir or Madam'

This lettei is being sent to yuu nurbuani to the requirements of 49 C I- R
&1152 50(d). to advise >ou that Buffalo & Prfburgh Railroad, Inc ("BPRR") plans 10
seek authorization from I he Surface I'ans iKintinn Ilo.-rJ ( STB") for li irc^.^^d
abandonment ot the line of dc&inhud bdow, hv Illing i\ vcn'lcc no'ic'j
exemption pursuant Lo the provisions of 49 Cl R 1 152 Subpart i- BPRR txpecls in MIC
the notice oi exemption with the SIB on or about September 16, 2008, under M'lJ
Docket No AB-389 (Sub-No 7X)

BPRR will be seeking an exemption to abandon [he Inc of railroad buwcen
Milcpobt 84 in the Town of Orchard Park, Erie County, New York to Milepost 36 in
Ash ford, Cattaraugus County. New York (collectively "the Line") The Line traverses
through Untied States ZIP Codes 14218, 14127, 14025, 14033. MMI.M2IS ard 1-1127
A map ol the Line is enclosed with this letter

Bl'RR understands that the I in:; does not contain federally granted i ighis-ol-wny
Any doct mentation in the iai!rodd's possessor will be made ;n;:ihl;li; n,imo:l\ 10 '.'IOM;
requesting it

KPRR intends to salvage and sell the track and materials following the Line •>
abandonment

T up ficcc & Airul-ufiy LLP

One Cut KTUK.U Sip uio

20CC Miiikd Sliuui

S^te 1910

PilniJ'4.Ni PA 10103

215B438500

215 640 8501 Fax
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Transportation l.ncrgy Aguncj
Page 2

Seple-i-bcr5,2008

BPRR filed an OiiviromnenUil/Hisiort. Report with the Surface I '•anspor.anon
Board on August 19, 11008, and intends to file a Supplemental Report or 01 ato r.
September 9,2008 131'RR will piovidc a copies upon request

Vciy truly veins,

Cnc M Hock

CMH/e

Enclosure

cc. BPRR

P0007G57
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EricM Hocky
D ree

ATTOHHETS AT LAW SIHCC 1B95
Office of Chief of Forest Seivice
U S Department ol Agriculture
MOO Independence Ave , S\V
Washington, DC 20250-003

Rb Buffalo & Pittsburgh Railroad, Inc
- l-ixenipt Abandonment -
In Erie and CatULnu.gus Counties, NY
STB Docket Mo AB-3K9 (Sub-No

Scpte-rocr 5,

Dear Sir or Madam

fins Liter 's being sent tc you pursuant :» ihc i^uucirK-.r.s of Is* C I K
&1 152 5()ld), to ad\i*e vou that Buffalo & Pittsburgh RjihodO. In^ !"I3I'K!< ') >!<:ns -o
atck (luihon^aiion from ine Surface T.-ansporUiiioii Boa<d ("STB1) for its pr^pnicJ
abandonment of tiic line of railroad described below, by filing a veiiflcil notice ol
exemption pursuant lo the provisions ol 49 CFR 1 152 Suupart h BPKR expects to Il'e
Ihc notice of exemption with ihc STR on or u bo LI I September 16, 20US, under SIB
Docket No AB-389(Snb-No 7XJ.

BPR.K. will be seeking an exemption to abandon the line of lailroatl between
Milcpost X/I in the Town of Orchaid Pjrk, Erie County, New York lo Milepjs' 36 :n
Ashford, Cattaraugus County, NJW Vork fcollecnvely die Line") Ihc Line 'idveiw-
through United States ZIP Code* M?.18. 14127, M025. M033, M-'-l,M2!S .mJ U12''
A map of the I, me is enclosed with this letter

BI'KK understands tliat the Line does not contain federally grained nghis of-\vny
Any documentation m the railroad's possession wil1 be made av.nkiblu pmnipt > LO inute
requesting il

BPRK intends to salvage and sell (lie Lraik and ma tennis tollowmg the I me's
abandonment

Wwcrtnp

II-ore RtHtl A Annarcnfi L1 P
Cno CoodUfi 11 Square
2005 UUI-UH Stroot
SulB IB 10
Pifiuduipiila RAIOIQ.I
2 56436500
21564385C1 Fax

F>00i2651



T H O R P R E E D

A R M S T R O N G

Olllcc of Chief ol ] oresl Serxim
Page 2

Scplcrrhjr 5, "IOOK

DPRR filed an Lnvironmcnt.il/lhsioni Report with the S'irficc I'-.n
Board on August 19, 2008, and intends 10 file a Supplemental Rcpol on or about
September 9,2008 BPRR will provide a copies upon request

Vciy truly youii,

1-MIl/e

l£]iclosure

cc. BPRR
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CERTIFICATE OF SERVICE

1 hereby certify that on this date a copy ol'thc foregoing Notice of Abandonment

was KLTVCI] on the persons shown on the attached list by first class mail, postage prepaid.

ERICM

Dated September 15. 200S



SERVICE LIST

Office of Ihc Governor
Stale of New York
State Capitol
Albany. NY 12224

NYS Department of I runsportaiion
50 Wolf Road
Albany. NY 12232

Alan L. Taylor, Regional Director
NYS Department of'I ransportation
Region 5
100 Seneca Street
Buffalo. NY I42U3

Jaek McKeon, Deputy Commissioner
Olficeol Administration
New York State Department of Environmental

Conservation
625 Broadway
Albany. New'York 12233-0001

Abby VI Snydcr. Regional 9 Director
NY Dept of environmental Conservation
270 Michigan Axenue
Buffalo, NY 14203

NY Depl of Environmental Conservation
hsh. Wildlife and Marine Resources
625 Broadway
Albany. NY l"2233-4750

NY Dept of Environmental Conservation
I ish. Wildlife and Marine Resources, Region °
270 Michigan Avenue
Bulfalo. NY 14203

NY Dept of Environmental Conservation
Lands and forests
625 Broadway. 5th Moor
Albany, NY 12233

NY Depl of'bnvironmenul Conser\ation
Lands and I orests. Region 9- Lne County
270 Michigan Avenue
Buffalo. NY 14203



NY Depi of rnvironmcnul Conservation
Land and Forests. Region 9 - Cattaraugus

County
215 South Work Street
Falconer. NY 14733-1497

NY Depl. of tnvironmcntal Conservation
NY Natural Heritage Program
625 Broadway, 5th I loor
Albany. NY 1*2233-4757

Division of Coastal Resources
NYS Department of Slate
99 Washington Avenue. Suite 1010
Albany. NY 12231-0001

Chris Collins. Eric County executive
Rath Building
16th Moor. Room 1600
Buffalo, New York 14202

Crystal J Abcr*. Chairman ol'Cattaraugu^
County

303 Court Street
Little Valley. NY 14755

US h PA Region 2
290 Broadway
New York, New York 10007-1866

U S Lnvironmcnial Protection Agency
Western New York Pubhe Information Office
86 Exchange Street
Buffalo. New York 14204

U S. fish and Wildlile Service
Northeast Regional Office
300 Westgatc Center Drive
lladlcy, MA 01035-9589

U S Fish and Wildlife Service
New York Field Office
3817LukerRoad
Corlland, NY 13045

-2-
P0052BH DOC



U S. Army Engineer Division
Great Lakes & Ohio River Division
550 Mam Street
Room 10032
Cincinnati, OH 45202-3222

U.S. Arm> Lngmeer District. Buffalo. CL1.RB
1776 Niagara Street
Bulfalo.NY 14207-3199

Regional Director, National Park Sen ice
Northeast Region
U S Custom House
200 Chestnut Street, 5th Floor
Philadelphia. PA 19106

USDA, Natural Resources Conservation Service
New York State Office
Ron Alvardo. State Conservationist
441 C. Salina Street. Room 520
Syracuse, NY 13202-2450

Mr Richard A Snay
Chief. Spatial Reference System Division
United States Department of Commerce
NOAA, N/NGS2
SSV1C3. Room 8828
1315I-ast-\Vcstl-Iiiih\w>
Silver Spring, MD 20910

New York State Historic Preservation Office
Peebles Island Resource Center
P.O Uox 189
Watcrford.NY 12188-0189

Steve Doleski
NYS-DEC(E>ieCt\.)
270 Michigan Ave
Buffalo. NY 14203-2999

Ken Tall. Deputy Regional Permit Administrate
NYS-DCC (Cauaraugus Cty )
182 Last Union. Suite 3
Allegan\.NY 14706-1128

-3-
HM0235B DOC



Office ol the Commissioner
New York State Department of
Transport tit ion
50 Wolf Road
Albdiiy.NY 12205

Umlcd Slate Department ol Defense -
Militap. I nil tic Management Command

I ransportation I nergy Agunc>
Railroads for Nanon.il Defense I'lDgram
720 Thimble Shoals Blvd . Suite 130
Newport News, V-\ 23606-257-1

lj S Department ot the Intunoi -
National Paik Service
RfCA Program (Oigcode 22*10)
I X4')C Street. NW
Washington. DC 20240

OHlcc of Chief of l-orcst Service
lj S Dv.p.ii1iiienl of Agncullure
1-100 Independence A\e . S\V
Washnmton. DC 20250-0003

sba DOC


