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The Massachusetts Bay Transportation Authority (MBTA) hereby submits this statement
in support of the Petition for Declaratory Order Regarding Carrier Status and Board Jurisdiction
dated April 3, 2003 (the Petition) filed by Massachusetts Bay Commuter Railroad Co., LLC
(MBCR). For the reasons set forth below, the MBTA believes that the relief requested by
MBCR should be granted by the Board.

The MBTA is a body politic and corporate and a political subdivision of the
Commonwealth of Massachusetts. It was created under the authority of Massachusetts
General Laws, ch. 161A. The MBTA owns and has rights over certain rail lines in the Boston
area, and it has responsibility for the provision of commuter rail service over such lines. The
lines and commuter rail service are described more fully in the Petition. The MBTA has been
found by the Interstate Commerce Commission not to be a carrier subject to its jurisdiction.
See Docket No. AB-32, Boston and Maine Corporation -- Exemption -- Discontinuance of
Service in Essex County, MA (June 17, 1988). Similarly, the MBTA has been found not to be

subject to the Railroad Retirement and Railroad Unemployment Insurance Acts. See
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Memorandum of the Deputy General Counsel of the Railroad Retirement Board, No. L-90-160
(October 31, 1990).

Commuter rail service in the Boston area is currently operated by Amtrak pursuant to
an agreement with the MBTA. The MBTA recently conducted a competitive procurement
process and selected MBCR as its new commuter rail service provider. The MBTA and MBCR
have entered into an Operating Agreement dated February 19, 2003, pursuant to which MBCR,
acting as an independent contractor to the MBTA, will operate the MBTA’s commuter rail
services beginning July 1, 2003. MBCR received a March 3, 2003 determination from the
Railroad Retirement Board that it will be an employer, as of July 1, 2003, under the Railroad
Retirement Act and the Railroad Unemployment Insurance Act.

The Operating Agreement between the MBTA and MBCR requires MBCR to operate
interstate rail service as well as intrastate service over lines that are part of the interstate
network. In addition, MBCR is required by the Operating Agreement to establish the same
number of workforce positions as are in existence under the current commuter rail contract,
and to fill those positions from the rosters of current eligible rail employees. The Operating
Agreement also requires MBCR to recognize the Amtrak unions as the bargaining
representatives of such employees and negotiate collective bargaining agreements with such
unions in order to provide wages, benefits and working conditions that are substantially
equivalent to the wages, benefits and working conditions under the current collective
bargaining agreements between Amtrak and such unions. The MBTA imposed these labor
conditions on MBCR in order to minimize or avoid completely any potential disruption of
service in connection with the changeover from Amtrak to MBCR as of July 1, 2003.

It is of the utmost importance to the MBTA, as the agency charged with responsibility

for commuter rail service in the Boston area, that there be a smooth transition as of July 1,




2003, so that there is no interruption of or adverse impact upon commuter rail service.
Approximately 133,000 commuters are served each weekday by the MBTA’s commuter rail
service, and any disruption of that service would have devastating consequences for those
passengers and for the Boston area generally. In order to achieve the goal of a smooth
transition, it is critical that the status of MBCR as a carrier be confirmed.

Confirmation of MBCR's status as a rail carrier that is subject to the Federal rail
statutes governing collective bargaining, retirement and unemployment benefits and other
employer-employee relationships will ensure that the transition on July 1, 2003 is efficient and
seamless. For the reasons outlined above, the MBTA believes that a favorable decision by the
Board on the Petition will serve the public interest.

Respectfully submitted,

MASSACHUSETTS BAY
TRANSPORTATION AUTHORITY

By its Attorneys,
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G. Kent Woodman
Jane Sutter Starke
Thompson Coburn LLP
1909 K Street, N.W., Suite 600
Washington, DC 20006-1167

= ~

James A. Aloisi, Jr.

Peter N. Kochansky
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing “Statement of Massachusetts Bay Transportation
Authority In Support of ‘Petition for Declaratory Order Regarding Carrier Status and Board
Jurisdiction’ Filed On Behalf of Massachusetts Bay Commuter Railroad Co., LLC” has been
served by mailing copies by first class mail as of May 9, 2003 to the following:
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Charlestown, MA 02129-3328
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Washington, DC 20036
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President and General Chairman
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Association
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4 Milk Street

Newburyport, MA 01950-2929
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Rockville, MD 20850-3279
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General Chairman
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Cherry Hill, NJ 08002-2953
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American Train Dispatchers Department
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26 Playstead Road i
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Vice President

American Train Dispatchers Department
Brotherhood of Locomotive Engineers
211 Tennebaum Way

Palmyra, PA 17078-8935

Dennis Healy

General Chairman

American Train Dispatchers Department
Brotherhood of Locomotive Engineers
409 Shady Nook Avenue

Baltimore, MD 21228-3656

Michael J. O’Byran
Secretary/Treasurer

Brotherhood of Locomotive Engineers
23 Stevens Road

Westborough, MA 01581-1429

Don Griffin

Director

Brotherhood of Maintenance and Way
Employees

10 G Street, N.E., Suite 460

Washington, DC 20002-4298

Bradley A. Winter

First Vice Chairman/Secretary-Treasurer

Brotherhood of Maintenance and Way
Employees

P.O. Box 89

Danvers, MA 01923-0189




Perry K. Geller

Chairman

Brotherhood of Maintenance and Way
Employees

58 Grande Lake Drive

Port Clinton, OH 43452-1450

James K. York

General Chairman

Brotherhood of Railroad Signalmen
P. O. Box 1266

Burlington, NJ 08016-9998

Dennis Boston

International Vice President
Brotherhood of Railroad Signalmen
10 G Street, N.E., Suite 440
Washington, DC 20002-4289

Mike Hill

General Chairman

International Association of Machinists and
Aero Space Workers

38 Sentry Hill

Newark, DE 19711

Lance E. Penney

President and Local Chairman/

Boston, Lodge 318

International Association of Machinists and
Aero Space Workers

125 Howard Street

Saugus, MA 01906-4014

Robert Amnaian

Local Chairman

International Brotherhood of Boilermakers
2 Falcon Road

Wilmington, MA 01887-1742

Dan Hamilton

International Brotherhood of Boilermakers
2604 Fields Avenue

Flatwoods, KY 41139-1914

Richard L. Lombardi

General Chairman

International Brotherhood of Electrical Workers
8 Depot Square

Tuckahoe, NY 10707-4035

Dean Devita

Vice General Chairman

National Conference of Firemen and Oilers
4201 Church Road, Suite 7

Mount Laurel, NJ 08054-2231

John L. Reidy

Local Chairman

Service Employees International Union
National Conference of Fireman and Oilers
P. O. Box 266

Pelham, NH 03076-0266

Charles Fraley

General Chairman

Sheet Metal Workers Union International
22 North Street

Albany, NY 12204-2657
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International Representative

Sheet Metal Workers Union International
P.O.Box 176
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Local Chairman

Sheet Metal Workers Union International
17 Fairway Drive

Tewksbury, MA 01876-4528

James Trowbridge

Local Chairman
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Lowell, MA 01854-2108

Charles Moneypenny

Director, Railroad Division

Transport Workers Union of America
AFL-CIO

10 G Street, N.E.

Washington, D.C. 20022-4213

Marvin Napier

Assistant General President
Brotherhood of Railway Carmen
3 Research Place

Rockville, MD 20850-3279
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General Chairman

United Transportation Union
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Philadelphia, PA 19102-1921
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