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WILL-5

BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35087
CANADIAN NATIONAL RAILWAY COMPANY AND
GRAND TRUNK CORPORATION
-CONTROL-

EJ&E WEST COMPANY

OPENING MEMORANDUM OF WILL COUNTY

Will County, Illinois ("Will County") submits this opening Memorandum for the purpose
of making the Surface Transportation Board ("STB" or "Board") aware of some of the public
interest issues and ramifications of the proposed acquisition by the Canadian National Railway
Corporation and the Grand Trunk Corporation (collectively "CN" or the "Applicants") of the vast
majority of the Elgin, Joliet and Eastern Railway Company ("EJ&E"). The verified statements
of Curt Paddock and Sheldon C. Latz are attached to this Memorandum as Exhibits 1 and 2 and
are incorporated herein. Mr. Paddock is the Director of Will County's Land Use Department,
and Mr. Latz is the County Engineer. At this point, Will County is not urging the Board to either
approve or reject the CN's control application. Rather, the purposes of this Memorandum and
attached verified statements are to make the Board aware of the potentially tremendous impact
that this transaction could have on one of the Chicago metropolitan areas that is bisected by the

EJ&E, and to urge the Board to take the time to make sure that it understands the competing

60170294v1 883960



WILL-5

transportation benefits and detriments before it concludes this part of the proceeding, 1 or issues a
decision on the merits.
L STATEMENT OF FACTS

A. General Transportation Issues

The EJ&E bisects Will County, a metropolitan county located approximately 20 miles
south of Chicago’s southern border at its closest point. Will County is one of the fastest growing
counties in terms of population in the United States. According to the 1990 U.S. Census Bureau
count, Will County’s population figure was 357,313 and grew by approximately 40% between
1990 and 2000, resulting in a year 2000 census figure of 502,266 residents. Verified Statement
of Curt Paddock (“Paddock V.S.”), 45. Will County's population as of July 1, 2006 was
estimated by the United States Census Bureau at 668,217 residents, which is the most recent
estimate available. /d. The County population has been growing at a rate of 2,000 to 3,000 per
month, or 25,000 to 30,000 people annually. Id.

Will County's traffic has grown with the population increase. The transportation
expenditures for projects under Will County's jurisdiction alone are almost half a billion dollars,
and that figure does not include the construction projects under state or municipal jurisdiction.
., 6.

Because the EJ&E truly does bisect Will County, there are 52 public at-grade crossings in

Will County that involve the EJ&E. Id., 47. There are 38 public at-grade crossings along the

1 The Board issued guidance on Decernber 12, 2007 in which it explained the difference between the submissions and
possible hearing before the STB conceming the effects of the proposed control application with respect to issues concerning
competition, transportation and labor, and the other part of the proceeding, involving environmental issues that will be considered
in connection with the environmental impact statement process. This part of the proceeding refers to the first part of the
proceeding, as described above.
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EJ&E Mainline, ten crossings along the EJ&E’s Illinois River branch in the western part of Will
County, three croésings along EJ&E’s Downtown Branch in Joliet, and one crossing on EJ&E’s
Romeoville Branch west of Lockport. 1d.

Attached as Ex. 2-A to Mr. Latz's Verified Statement is a list of the public at-grade
crossings in Will County and the associated average daily traffic ("ADT") count at each crossing
based on the most recent data available. Verified Statement of Sheldon C. Latz (“Latz V.8.”),
Ex. 2-A. Will County is working with the Chicago Metropolitan Agency for Planning, which is
responsible for Chicago regional transportation forecasts, and others to develop accurate future
ADT forecasts for each of these crossings so that the full impact of the CN's proposal is known.
The future ADT have not yet been established for each of the 52 public at grade crossings. Latz
V.S., 110.

According to the CN's application, the EJ&E segments in Will County are expected to
see a significantly large increase in rail traffic as a direct result of the proposed acquisition.
From the East Joliet Yards and northward, the rail traffic will increase from the cwrent rate of
approximately 18 trains per day, which averages to a train every 1 hour and 20 minutes during a
24 hour period, to a projected rate of 45 trains per day, which averages to one train every 32
minutes in a 24 hour period. Paddock V.S., §7. The segments south of the East Joliet Yards
currently average 6 trains per day, which averages to a train every 4 hours during a 24 hour
period. The projected increase of rail traffic is expected to be 28 trains per day, which averages
to one train every 51 minutes during a 24 hour period. /d.

The CN's figures only account for CN's own projected traffic figures immediately after

the control application is fully implemented. CN Application, Operating Plan at 209. They do
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not address or account for possible future growth in traffic carried by the CN for other carriers,
or include any projected growth for carriers with trackage rights over CN lines. /d.

B. The Proposed Metra Star Line

The Northeast Illinois Regional Commuter Railroad Corporation, d/b/a Metra ("Metra"),
is the inter-city commuter rail passenger service provider for Will County and the rest of the
greater Chicago metropolitan region. Metra is a party of record in this proceeding.

Metra has proposed a new STAR line, which essentially would be a commuter rail
corridor providing rail passenger service around the outer circumference of the greater Chicago
metropolitan region. The proposed Metra STAR line would use some of the EJ&E lines and, as
proposed, would include the following:

. New suburb-to-suburb service would make use of 50 miles of the existing

103-mile Elgin, Joliet and Eastern (EJ&E) freight line to connect

Waukegan to Gary, Indiana, via Barrington, Elgin, Aurora, and Joliet.
Transfers would be made to most of Metra's existing radial lines.

. New stations would potentially be located at 95™ Street, 111% Street, 135™
Street, Village of Plainfield (IL 59 or IL 126), 1-55/U.S. Route 30,
Gaylord Road, Weber Road, and Collins Street (IL 171). The line would
connect with the existing Joliet Union Station (Rock Island
District/Heritage Corridor lines) and then continue east through New
Lenox, Frankfort, and into Cook County toward Indiana.

Paddock V.S., q10.

The exact impact of the CN control application on Metra’s STAR project cannot be
determined from the CN's proposal. Presumably, Metra will address it. However, Will County
believes that Metra's STAR project is an absolutely critical improvement to the greater Chicago

metropolitan region's commuter rail passenger system, and that nothing that occurs in this
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proceeding should effectively operate to foreclose bringing Metra's STAR project to fruition.
d., q11.
L ARGUMENT

A. The Board Must Consider The Impact Of The Proposed Acquisition On
The Regional Transportation System

The standard governing this proceeding is set forth in 49 U.S.C. §11324(d). That statute
provides in relevant part that the Board should approve the proposed control application unless
the Board finds that:

(1) as a result of the transaction, there is likely to be substantial lessening of

completion, creation of a monopoly, or restraint or trade in freight surface

transportation in any region of the United States; and

(2)  the anticompetitive effects of the transaction outweigh the public interest
in meeting significant transportation needs.

Will County is not addressing any anticompetitive effects of the proposed transaction. However,
in evaluating "the public interest in meeting significant transportation needs,” Will County
submits that the Board must consider public interest issues associated with the impact on the
entire regional transportation system, and not just the rail commuter and freight operations.

In making that argument, the County is aware of the definition of the word
“transportation” in 49 U.S.C. §10102(5). 49 U.S.C. §10102(9) provide in relevant part:

In this part

* * * * *
(9)  "transportation” includes —
(A)  a locomotive, car, vehicle, vessel, warehouse, wharf, dock, yard,
property, facility, instrumentality, or equipment of any kind related to the

movement of passengers and property, or both, by rail, regardless of ownership or
an agreement concerning use; and
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(B)  services related to that movement, including receipt, delivery,
elevation, transfer in transit, refrigeration, icing, ventilation, storage, handling,
and interchange of passengers and property;

The definition of "transportation” to include rail passenger and freight services does not mean
that the STB is limited to considering solely rail transportation needs in evaluating the merits of
the proposed transaction. The word “include” is "a word of illustration, not limitation."
Richardson v. National City Bank of Evansville, 141 F.3d 1228, 1232 (7" Cir. 1998). See United
States v. Vegas-Garnica, 332 F.3d 471, 474 (7" Cir. 2003) (same); United States v. Camacho,
110 F.3d 260, 263 (5" Cir. 1997) ("including" is an inclusive, not exclusive, or exhaustive term).
The word "includes” in statutory definitions is frequently construed as a word of extension or
entargement rather than of limitation or enumeration. See, e.g., Federal Trade Comm'n v. MTK
Marketing, Inc., 149 F.3d 1036, 1040 (9™ Cir. 1998) (holding that statutory definition of person
as including "an individual, firm, association, partnership, joint venture or other business entity"
also encompasses governmental entities).

Will County is not aware of any statutory history suggesting that the definition of
“transportation” in 49 U.S.C. §10102(9) was intended to restrict the STB's public interest
consideration solely to impacts on rail transportation. Frankly, given the potential impact of this
and similar proposed rail consolidations on the surface transportation system, it would do a
disservice to the public to adopt such a restrictive interpretation. The potential meltdown of the
surface transportation system would be no less harmful to the public interest than an increase in
rail congestion. The STB should be convinced that such impacts will not occur before it

concludes this part of the proceeding.

60170294v1 883960



WILL-5

B. Will County Is Still Attempting To Evaluate The Impact Of The Proposed
Acquisition On The Rail And Surface Transportation System In Will

County

Will County has served discovery on both CN and the EJ&E in an effort to obtain
documents and information to allow Will County to evaluate whether, among other

considerations, the CN’s acquisition of the EJ&E will result in excessive rail congestion in Will

County or severe impacts on the surface transportation system in Will County.2 The EJ&E flatly
refused to provide any discovery, and the CN objected to the vast majority of Will County’s
discovery. Will County also has requested and obtained a copy of CN’s workpapers and is in the
process of reviewing them.

Will County has not yet completed its analysis of the impact of the CN’s proposed
acquisition on the rail and surface fransportation system in Will County. There is no question
that the proposed transaction will have serious impacts on the Will County transportation system
and its residents. The tremendous increase in train traffic, in some cases for 6 to 28 trains or
more per day, is bound to result in increased rail congestion; traffic delays due to blocked
crossings; costs to improve alternative routes; increased traffic control costs to address traffic
ques and keep auto traffic off the tracks; and increased costs for grade crossing safety
improvements. The tremendous growth in train traffic also will result in a variety of
environmental impacts, including noise, vibration and air quality impacts.

Will County intends to continue to pursue discovery to enable it to quantify and more

effectively evaluate the transportation and other impacts of the proposed acquisition. Will

2 Will County’s discovery also was designed to produce information conceming the safety and envirommental impacts of
the CN’s proposed acquisition.

60170294v1 883960



WILL-5

County will pursue traditional methods to secure compliance with its discovery. If CN and
EJ&E continue to resist discovery, Will County may request that the schedule be extended or the
application denied.

C. The Information Included In CN’s Application Is Insufficient To Allow

The Board To Make A Full Evaluation Of The Public Interest
Considerations

Based on the section of the Board’s Decision No. 2 in this proceeding dated November
26, 2007 addressing public interest considerations, it appears that the Board may preliminarily
have agreed with the CN’s assertions that the public interest will benefit from the proposed
transaction because rail congestion in the Chicago wrban core will be reduced. Will County
submits that before the Board draws any final conclusions on that issue, it needs to carefully
weigh the benefits and detriments of shifting that traffic to the suburban counties ringing
Chicago, which includes Will County. Specifically, the Board needs to evaluate how much rail
traffic will be shifted and carried now and in the future in order to assess the likely rail
congestion that will result on the EJ&E lines and what impact that traffic will have on the surface
transportation system.

To date, the CN’s application is limited to rail traffic projections for three years, and
there is no projection of the rail traffic that will be carried for or by other carriers. If the EJ&E
route is s0 much faster and less congested, it seems almost certain that other carriers would be
interested in using the same routes. CN’s application does not contain enough information for

the Board to make a meaningful assessment of the public interest considerations.
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For the reasons set forth above, Will County urges the Board to evaluate the impact of

this transaction on the regional transportation system before it concludes this part of the

proceeding. If the Board agrees that additional information concerning traffic projections or

other matters is required before it can reach any conclusions concerning the public interest

statutory requirement, it should delay the proceeding to allow CN to submit the necessary

information. Given that completion of the environmental impact statement process generally

requires 18 months or more to complete, there is no reason to unnecessarily truncate the analysis

in this part of the proceeding.

MARY M. TATROE

Will County State's Attorney’s Office
121 North Chicago

Joliet, IL 60432

(815) 727-8872

(815) 727-6085 fax

mtatroe@willcountyillinois.com

Counsel for Will County, Illinois

Dated: January 28, 2008

Respectfully submitted,
WILL COUNTY, ILLINOIS

By: %@(Mp 13(2 %’\

EDWARD R. GOWER

EDWARD R. GOWER

Special Assistant Will County State’s Attorney
Hinshaw & Culbertson LLP

400 South Ninth, Suite 200

Springfield, IL 62701

(217) 528-7375

(217) 528-0075 Fax

egower(@hinshawlaw.com

Counsel for Will County, Hllinois
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CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that he has caused a true and correct copy of
the foregoing document(s) to be served upon:

ALL PARTIES OF RECORD AS OF THIS DATE

SEE ATTACHED SERVICE LIST

by mailing a true and correct copy thereof from the law office of Hinshaw & Culbertson LLP,
400 South Ninth Street, Suite 200, Springfield, Illinois, 62701, to the persons named on the
Surface Transportation Board’s service list as of this date, January 28, 2008.

6 Py

D A
EDWARD R. GOWER

Special Assistant Will County State’s Attorney

Attorney for Will County, Ilinois

MARY M. TATROE Edward R. Gower

Will County State's Attorney’s Office Hinshaw & Culbertson LLP
121 North Chicago 400 South Ninth, Suite 200
Joliet, IL 60432 Springfield, IL 62701

(815) 727-8872 (217) 528-7375

(815) 727-6085 fax (217) 528-0075 Fax
mtatroe@willeountyillinois.com egower@hinshawlaw.com
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1501 K Street, N'W.
Washington, DC 20005

2419 Rayburn House Office Building
‘Washington, DC 20515
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1llinois House of Representatives
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United States Senate
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‘Washington, DC 20510
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Washington, DC 20006 Chicago, IL 60604
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U.S. Department of Transportation
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Washington, DC 20590
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PARTY OF RECORD

Andrew Lisak

The Development Association
1401 Tower Avenue, Suite 302
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Washington, DC 20036
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PARTY OF RECORD

Neil Volmer

Iowa Department of Transportation
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Washington, DC 20037
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Harlkins Cunningham LLP United States House of Representatives
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Washington, DC 20006 Washington, DC 20115
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Town of Merrillville Save the Dunes Council Inc.
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Wisconsin Department of Transportation
4802 Sheboygan Avenue, Room 11 5B
P.O. Box 7910

Madison, WI 53707

Midwest High Speed Rail Association
P.O. Box 805877
Chicago, IL 60680

PARTY OF RECORD PARTY OF RECORD
Eileen Phipps Kelvin J. Dowd Slover & Loftus
Viltlage of Wayne 1224 Seventeenth Street, NW
SN430 Railroad Street Washington, DC 20036
P.O. Box 532
Wayne, IL 60184
PARTY OF RECORD PARTY OF RECORD
John A, Lobaito Joseph W. Wemer Village Mokena
Village of Mundelein 11004 Carpenter Street
440 East Hawley Strect Mokena, IL 60448
Mundelein, IL 60060
PARTY OF RECORD PARTY OF RECORD
Honorable Thomas McDemnott, Jr. Mayor Honorable Pamela J. Althoff
¢/o City of Hammond [llinois State Senate
5925 Calumet Avenue One North Virginia Street
Hammond, IN 46320 Crystal Lake, IL 60014
PARTY OFRECORD PARTY OF RECORD
John Mezera City of Joliet Bruce A. Knight
150 West Jefferson Street City of Champaign Planning Department
Joliet, IL 60432 102 North Neil Street
Champaign, IL 61820
PARTY OF RECORD PARTY OF RECORD
Cameron Moore Richard Greene
Champaign County Regional Planning Commission Naperville Area Chamber of Commerce
1776 East Washington Street 55 South Main Street
P.O. Box 17760 Naperville, IL 60540
Urbana, IL 61803
PARTY OFRECORD PARTY OF RECORD
Rod Nilsestuen Morgan B. Johnston
Department of Agriculture, University of IMlinois at Urbana-Champaign
Trade and Consumer Protection Physical Plant Services Building
2811 Agriculture Drive 1501 South Oak Street
P.O. Box 8911 Champaign, 1L 61820

Madison, WI 53708




PARTY OF RECORD PARTY OFRECORD
Luann Hamilton Marcie Schatz
Chicago Department of Transportation Director of TED Business Group
30N. LaSalle Street, Suite 500 City of Naperville
Chicago, IL 60602 400 S. Eagle Street
Naperville, IL 60540
PARTY OF RECORD PARTY OF RECORD
Robert W. Baker Gary D, Adams
Village of Trout Village Administrator
P.O. Box 621 Village of Oswego
Cary, IL 60013 113 Main Street
Oswego, IL 60543
PARTY OFRECORD PARTY OFRECORD
David Cline John Eichelberger, Fire Chief
Mayor, City of Mattoon Plainfield Fire Protection District
208 North 19® 15025 S. Desplaines Street
Mattoon, IL 61938 Plainfield, IL 60014
PARTY OFRECORD PARTY OF RECORD
Meleah Geertsma Laura E. Weis

Environmental Law & Policy Center
35 East Wacker Drive, Suite 1300

Champaign County Chamber of Commerce
1817 S. Neil Street, Suite 201

Chicago, 1L 60601 Champaign, IL 61820
PARTY OF RECORD PARTY OFRECORD
Brad Cole Honorable Evan Bayh

Mayor, City of Carbondale, Illinois
200 South 1llinois Avenue

P.O. Box 2047

Carbondale, IL 62902

United States Senate
131 Russell Senate Office Building
Waghington, DC 20510

PARTY OF RECORD

Michael J. Van Poucke

The Macom Corporation

3380 Lacrosse Lane, Suite 100
Naperville, IL 60564

PARTY OF RECORD

Craig Thompson

Transportation Development Association of Wisconsin
131 W. Wilson Street, Suite 302

Madison, W1 53703

PARTY OFRECORD PARTY OF RECORD
Honorable Karen A. Yarbrough Brian McCarthy
Hlinois House of Representatives ArcelorMittal USA Inc.
272 - Stratton Building One Dearborn Street
Springfield, IL 62706 Chicago, IL 60603
PARTY OF RECORD PARTY OF RECORD
Mark L. Fowler Jamie Bowden
Northwest Municipal Conference Village Administrator
1616 East Golf Road Village of Channahon

Des Plaines, IL 60016

245535 S. Navajo Drive
Channahon, IL 60410

PARTY OF RECORD

Honorable Janice D. Schakowsky
United States House of Representatives
1027 Longworth House Office Building
Washington, DC 20515

PARTY OF RECORD

Steven Bosco Village of Bartlett
228 S. Main Street

Bartlett, IL 60103




PARTY OF RECORD
Randall S. Blankenhorn
Chicago Metropolitan Agency for Planning

PARTY OF RECORD
Stan Wojtasiak Naperville Township
31 W 331 North Aurora Road

233 Scuth Wacker Drive, Suite 800, Naperville, IL 60563

Sears Tower Chicago, IL 60606

PARTY OFRECORD PARTY OF RECORD
Honorable Angelo Saviano Anna Montana, Mayor
Iliinois House of Representatives Village of Schiller Park

314 State House 9526 west Irving Park Road
Springfield, IL 62706 Schiller Park, IL 60176
PARTY OF RECORD PARTY OF RECORD
Anthony Arredia, Mayor David Ross, President

City of Des Plaines Duluth Area Chamber of Commerce
1420 Miner Street 5 West First Street, Suite 101
Des Plaines, 1L 60016 Duluth, MN 55802

PARTY OF RECORD PARTY OF RECORD
Honorable Elaine Nekritz Honorable Mike Fortner

Illinois House of Representatives
24 South Des Plaines River Road, Suite 400

Ilinois House of Representatives
135 Fremont Street

Des Plaines, IL 60016 West Chicago, IL 60185
PARTY OFRECORD PARTY OFRECORD

A, George Pradel, Mayor Daniel R, Elliott, Il

City of Naperville United Transportation Union
400 S. Eagle Street 14600 Detroit Avenue

Naperville, IL 60540

Cleveland, OH 44107

PARTY OF RECORD

Robert I. Schillerstrom, Chairman
DuPage County Board

421 N. County Farm Road
Wheaton, TL 60187

PARTY OFRECORD

Joseph J. Plaistow

L.E. Peabody & Associates, Inc.
1501 Duke Street, Suite 200
Alexandria, VA 22314

PARTY OF RECORD PARTY OFRECORD

Homnorable Debbie Stabenow Honorable Carl Levin

United States Senate United States Senate

133 Hart Senate Office Building 269 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

PARTY OF RECORD PARTY OF RECORD

Honorable Joe Knollenberg Honorable Thaddeus McCotter

United States House of Representatives
2349 Raybum House Office Building

United States House of Representatives
1632 Longworth House Office Building

Washington, DC 205135 Washington, DC 20515
PARTY OF RECORD PARTY OF RECORD
Honorable William E. Peterson William H. Brimm
illinois State Senate Village of Buffalo Grove
3050 North Main Street 50 Raupp Boulevard

Buffale Grove, IL 60089

Buffalo Grove, 1L 60089




PARTY OF RECORD
Steve Greenberg
4730 Westbury Drive
Long Grove, IL 60047

PARTY OF RECORD

Honorable Tim Walberg

U.S. House of Representatives
325 Cannon House Office Building
Washington, DC 20515

PARTY OFRECORD

Honorable Candice §. Miller

U.S. House of Representatives
228 Cannon House Office Building
Washington, DC 20515

PARTY OFRECORD

Honorable Mark Beaubien
Illingis House of Representatives
314 State House

Springfield, IL 62706

PARTY OF RECORD

Rodney W. Kreunen

Wisconsin Railroad Commissioner
610 N. Whitney Way

P.O. Box 8968

Madison, WI 53708

PARTY OF RECORD

Gerald J. Roper

Chicagoland Chamber of Commerce
200 E. Randolph Street, Suite 2200
Chicago, IL 60601

PARTY OF RECORD
Heonorable Terry Link
Illinois State Senate

321 State Capitol Building
Springfield, IL 62706

PARTY OF RECORD

Thomas and Patricia Wichlinski
1033 N. Broad Street

Griffith, IN 46319

PARTY OF RECORD PARTY OF RECORD
George W. Mayo, Jr. John M. Scheib

Hogan & Hartson LLP Norfolk Southern Corporation
555 Thirteenth Street, NW Three Commercial Place
Washington, DC 20004 Norfolk, VA 23510

PARTY OF RECORD PARTY OF RECORD
Nicholas I. DiMichael Timothy J. Sanders
Thorupson Hine LLP Northwest Indiana Regional Development Authority
1920 N Street, N.W_, Suite 800 9800 Connecticut Drive
Washington, DC 20036 Crown Point, IN 46307
PARTY OF RECORD PARTY OF RECORD
Thomas F. DeGiulio Honorable Michael W, Tryon
Town of Munster State Representative

1005 Ridge Road
Munster, IN 46321

1 N. Virginia Street
Crystal Lake, IL 60014

PARTY OF RECORD
Maurice Gratton

PGAC Shippers' Group
800,717-7 ® Avenue SW
Calgary, Alberta T2P OZ3

PARTY OF RECORD

Honorable Robert A. Rita

Illinois House of Representatives
4818 W. 137™ Street, Suite 2
Crestwood, IL 60445

PARTY OFRECORD
Becky Bambhart
5327 Cedar Drive
Naperville, IL 60564

PARTY OFRECORD

Honorable John M. Shimkus

U.S. House of Representatives

2452 Rayburn House Office Building
Washington, DC 206515




PARTY OF RECORD
Paul Hayes

One Town Square
Dyer, IN 46311

PARTY OFRECORD
Don A. De Graff, Mayor
Village of South Helland
16226 Wausau Avenue
South Holland, IL 60473

PARTY OF RECORD

Edward W. Paesel

South Suburban Mayors & Managers Association
1904 W. 174* Street

East Hazel Crest, 11, 60429

PARTY OFRECORD

Terri Blackmore

Washitenaw Area Transportation Study
705 North Zeeb Road, > * Floor

Ann Arbor, MI 48103

PARTY OFRECORD
Alayne M. Weingartz
Corporation Counsel City of Aurora

PARTY OF RECORD
Steven L. Matrisch
Office of Transportation Counsel

44 East Downer Place Illinois Commerce Commission

Aurora, IL 60507 527 East Capitol Avenue
Springfield, IL. 62701

PARTY OF RECORD PARTY OF RECORD

John D, Tomasoski, City Administrator Erik Kotewa, Deputy Director

City of Crest Hill Champaign County EDC

1610 Plainfield Road
Crest Hill, IL 60403

1817 8. Neil Street
Champaign, IL 61820

PARTY OF RECORD PARTY OF RECORD
Hildy L. Kingma David M, Austgen
Village Hall Town of Schereville
350 Victory Drive Lake County, Indiana
Park Forest, IL 60466 130 North Main Street

Crown Point, IN 46307
PARTY OF RECORD PARTY OF RECORD
Edward R. Gower John W. Gohmann
Hinshaw & Culbertson LLP Small Railroad Business Owners of America
400 South Ninth, Suite 200 508 Cleveland Avenue North
Springfield, IL 62701 St Paul, MN 55144
PARTY OF RECORD PARTY OF RECORD
Jery G. Arthur Honarable John D. Dingell
Supply Chain Management Consultant U.S. House of Representatives
833 Shoreline Road 2328 Rayburn House Office Building
Lake Barrington, IL 60010 Washington, DC 20515
PARTY OF RECORD PARTY OF RECORD
George W. Mayo, Jr. Eric L. Hirschhorn
National Railroad Passenger Corporation Winston & Strawn LLP
555 Thirteenth Street, NW, Columbia Square 1700 K Street, NN'W.
Washington, DC 20004 Washington, DC 20006
PARTY OF RECORD PARTY OF RECORD
Adrian L. Steel, Jr. Michael L. Rosenthal
Mayer Brown LLP Covington & Burling LLP

1909 K Street, N'W.
Washington, DC 20006

1201 Pennsylvania Avenue, NN'W.
Washington, DC 20115

PARTY OF RECORD
Honorable Susan Garrett
Ilincis State Senate
129 Capitol Building
Springfield, 1L 62706

PARTY OF RECORD

Ross B. Capon

National Association of Railroad Passengers
900 Second Street, NE, Suite 308
Washington, DC 20602




BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35087
) CANADIAN NATIONAL RATLWAY COMPANY AND
GRAND TRUNK CORPORATION
-CONTROL-
EJ&E WEST COMPANY

VERIFIED STATEMENT OF CURT PADDOCK

L. My name is Curt Paddock. I am the Director of the Land Use Department for Will

County, Nllinois. 1 have held that position since October 2005, As the Director of the Will

County Land Use Department, 1 am responsible for all of the County’s land use and planning.
functions.

2. I received my B.A., magna cum laude, from Westminster College in 1973 and 2 master’s

degree in public administration from the University of Missouri at Columbia in 1979. I'hold a

professional planning certification from the American Institute of Certified Planners and [ am a

Certified Economic Developer so designated by the International Economic Development

Council. | have been awarded a Fulbright Senior Scholar Award for community development

studies in Indiz. In addition, I have received a Certificate of Completion from the Program for



Senior Executives in State and Local Govenment from the JFK School of Government at
Harvard University.

3, Following: receipt of my bachelor’s degree, I began my professional career at the
Missouri Department of Community Affairs, where I served as a Program Manager from January
1974 to May 1979. Following completion of graduate studies, I served as Director of the Center
for Community Affairs and Assistant Professor in the Department of Political Science at Indiana
University of Pennsylvania. In May 1983, I became an Assistant Professor in the School of
Public Administration at Drake University, where I also served as the first Executive Director of
the Drake Research Institute. I remained at Drake University until May 1985, when I was
appointed as the Assistant Dean of Bradley University Graduate School and the Executive
Director of the Institute for Urban Affairs and Business Research. In 1989, I left to form my own
consulting firm, Paddock Health Services, Inc., based in Peoria, Nllincis. In 1991, I formed
Trajectory, Community and Economic Development Consulting in Cincinnati, Ohio. Trajectory
was a project management and association services firm which provided operaﬁc;nal support,
strategic planning, marketing, governmental r¢lations and fund raising services for community
and economic development organizations. In 2002, I became the Director of the Clermont
County Department of Planning and Economic Development. In 2005, I joined Will County and
assumed my current position.

4. As Director of the Will County Land Use Department, I have been directed by the County
Board to evaluate and seek mitigation of impacts on Will County from the Canadian National
Railway’s (“CN”) proposed acquisition of the EJ&R railroad facilities. Potentially, the impact of

that acquisition could be enormous.



5. Will County, which is located approximately 20 miles from Chicago’s southern border, is
one of the fastest growing counties in the country. Its population in the 1990 United States
census was 357,313 people. By 2000, the official census figure was 502,266 residents, which
was approximately a 40 percent increase. As of July 1, 2006, in the most recent United States
Census Burean estimates, Will County’s population was 668,217 residents. The County’s
population is estimated to bave grown this decade at the rate of 25,000 to 30,000 anmualty.

6. As population grows, obviously traffic and traffic congestion also incresse. In 2007
dollars, the average annual cost of transportation projects under Will County’s jurisdiction is
$495 million, or almost a half billion dollars.

7. According to the information that has been provided to Will County by the CN and as
reflected in Attachment A-2 fo the CN’s Operating Plan that was attached to its Control
Application, the ETXE segments in Will County are expected to see & significanily large increase
in rail traffic as a direct result of the proposed acquisition. From the East Joliet Yards and
northward, the rail traffic will increase from the current rate of approximately 18 trains per day,
which averages to a train every 1 hour and 20 minutes during a 24 hour period, to a projected
rate of 45 trains per day, which averages to one train every 32 minutes in a 24 hour period. The
segments south of the East Joliet Yards currently average 6 trains per day, which averages to a
train every 4 hours during a 24 hour period. The projected increase of rail traffic is expected to
be 28 trains per day, which averages to one train every 51 minutes during a 24 hour period.

8. Will County is in the process of collecting the information necessary to evaluate the
impact of the proposed transaction on Will County. Our Highway Department is working with

Wil County municipalities to develop accurate current and future average daily traffic (“ADT”)



couats for each of the crossings at issue. We also are working with Will County municipalities
and other local units of government to identify emergency services that may be impacted by the
transaction to identify sensitive noise receptors and to collect a large arnount of other informstion
concerning safety and environmental impacts of the proposed transaction.
9. While we began our data collection efforts in earnest almost immediately after learning of
the proposed acquisition, we have not assembled all of the necessary information or completed
our analysis. We know the CN’s acquisition will have potentially significant impacts upon Will
County's trangportation system and envirornment, but we are not yet able to identify or quantify
all of the impacts.
10.  The other extremely important transportation project that could be significantly impacted
by the CNs proposed acquisition of the EJ&E is Metra’s STAR Line project. Metra’s STAR
Line project cssentially involves a proposed circumferential commuter line circling the Chicago
metropolitan area from Lake County through Will County and into Cook County toward the state
line with Indiana, The current Metra commuter rail system is the shape of the spokes of a wheel,
with the Chicago central business district as the hub where all traing either commence or
terrinate. The Metra STAR line would run as follows:
New suburb-to-suburb service would make use of 50 miles of the existing 103-
mile Elgin, Joliet and Eastern (EJ&E) freight line to connect Waukegan to Gary,
Indiana, via Barrington, Elgin, Aurora, and Joliet. Transfers could be made to
most of Metra’s existing radial lines.
New stations would potentially be located at 95™ Street, 111" Street, 135" Street,
Village of Plainfield (IL 59 or IL 126), I-55/U.S. route 30, Gaylord Road, Weber
Road, and Collins Street (IL 171). The line would connect with the existing Joliet

Union Station (Rock Island District/Heritage Corridor lines) and then continue
east through New Lenox, Frankfort, and into Cook County toward Indiana.



11.  The Metra STAR line would be an enormous transportation addition and benefit to Will
County residents and business because it would dramatically increase their public transpostation
rail options. While Will County determined that it is appropriate for Metra to take the lead in
evaluating the impact of the proposed acquisition on the STAR line project, Will County also
firmly believes that Metra’s STAR line project is a critical future component of the Chicago

regional commuter rail system.

VERIFICATION
I, CURT PADDOQCK, verify undt; penalty of pegjury under the laws of the United States
that t he foregoing is true and correct. Purther, I verify that I am qualified and authorized to file

this Verified Statement.

T PADDOCK

Executed: January 28, 2008
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VE D STA OF SHELDON C. LATZ
1. MynameisSheldcmC.Latz.IamﬁxeCountyEngineerforWﬂlComty,mmismdm
responsible for direction and supervision of the Will County Department of Highways.
2, 1 am & licensed Professional Engineer in the State of Ilinois. I first received my license
a3 a Professional Engineer in 1972 and have been licensed from 1972 to the preseat. | am glso
licensed in Mlinois as a Professional Land Surveyor, which license 1 first received in 1974 and
have held continuousiy since then,
3. 1 received my Bachelor of Arts degree from Lewis University in 1969.
4. I have been the County Engineer for Will County for the last 12 years, since 1995,
5. 1 began my employment with the Will County Highway Department in 1961. 1 wasa
resident engineer with the County from 1961 to 1974. From 1974 to 1975, 1 was the County's



Design Engineer. From 1975 to 1996, I was the Assistant County Engineer. In 1996, I became
the County Engineer and have held that position to the present day.

6. My staff and I have been asked to assist in evaluating the impact of the proposed
acquisition of the EJ&E railroad track for Will County by the Canadian National Railway
Company and Grand Trunk Corporation (“CN™). To date, our task has been focused principally
upon collecting the most current Average Daily Traffic (“ADT") counts for each of the roads
crossing the Elgin, Joliet and Eastern (“EJ&E”) track at the 52 public at-grade crossings in Will
County.

1. We have obtained the most current ADT available from five sources. The Hlinois
Department of Transportation (“IDOT”) has ADT information for 50 of the 52 crossings. Will
County has ADT data available for the EJ&E crossings involving highways under Will County’s
jurisdiction. The municipalities all have ADT information for roads under their jurisdiction. The
Federal Railroad Administration (“FRA”) and the Illinois Commerce Commission also have
ADT numbers for all the crossings, which ADT generally are identical to the IDOT ADT.

8. Atmy direction and under my supervision, my staff has compiled a chart that reflects the
miost current available ADT numbers for each of the 52 crossings. We used the IDOT ADT for
consistency purposes, and becanse we are familiar with the IDOT methodology, For the two
crossings where IDOT ADT information was not available, Center Street and Royce Avenue, we
used the FRA ADT data. A copy of the chart reflecting the most current available ADT numbers
for each of the 52 Crossings is attached as Exhibit 2-A.

9. Included in the information reflected on the attached chart is the year in which the ADT

count was made. The vast majority of the IDOT ADT data was collected in 2004. In a county



whose population is growing as rapidly at Will County, ADT counts that are four years old very
likslyﬁndmuthcmﬁicmambuofﬂmmads,insmnem&ebyaverysigniﬁcar&amonnt
Some municipalities provided the County with more recent ADT counts showing tremendous
traffic increases, but we did not have time to verify the methodology and accuracy of the counts,
so we have not included the more recent higher mmnicipal ADT counts.

10. My staff and I are currently working with the Chicago Metropolitan Agency for Planning
(“CMAP") and others to develop more accurate current and future ADT for the highways and
roads at all 52 crossings. CMAP is the agency responsible for regional transportation planning in
the greater Chicago metropolitan area, We have not received a full set of ADT projections for
the vehicle traffic at the 52 crossings, but should have it available by the end of February.

11, With respect to projected ADT, we have asked CMAP to use 2 20 year planning horizon.
That typically is the planning horizon used for highway projects because, among others, that is
the design life of a highway project.

RIFICATION
I, SHELDON C. LATZ, vesify under penalty of perjury under the laws of the United
States that t he foregoing is true and correct. Fusther, [ verify that 1 am quoalified and authorized

1o file this Verified Statement.

©
SHELDON C.LATZ

Executed: January 28, 2008
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