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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Finance Docket No. 36467 

VERIFIED PETITION OF  
NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 

ON BEHALF OF  
THE CITY OF NEW YORK 

FOR A DECLARATORY ORDER 

New York City Economic Development Corporation (“NYCEDC”), acting on behalf of 

the City of New York (“the City”), hereby petitions this Board for a declaratory order pursuant to 

49 U.S.C. § 1321 and 5 U.S.C. § 554(e), confirming that certain rail facilities owned by the City 

of New York, and managed by NYCEDC pursuant to an annual contract with the City, have been 

abandoned.  NYCEDC submits that the property and facilities that are the subject of this Petition 

are within the scope of 49 U.S.C. §10906 and therefore not subject to the Board’s authority to 

approve abandonment.  NYCEDC submits further that although this Board has no authority to 

issue an order approving abandonment of the facilities, it may issue the order requested here that 

confirms that the property and facilities have been abandoned and are no longer subject to this 

Board’s jurisdiction.

INTRODUCTION AND STATEMENT OF FACTS

The City owns a rail facility on the Brooklyn waterfront known as the 51st Street Yard, as 

well as the line of railroad along 1st Avenue in Brooklyn that connected that Yard to shippers along 

the line.  The facilities at issue here have a long history of service to the maritime and rail shipping 

communities on the New York waterfront.  For the purposes of this proceeding, however, the facts 

related to the current proceeding begin with the application by one of the prior owners of the 
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property – the New York Dock Railway Company (“NYD”) – to abandon all of its operations 

along the Brooklyn Waterfront.  In its 1983 application to the Interstate Commerce Commission 

(“ICC”) to abandon the property that is the subject of this proceeding, NYD stated: “The track 

operated by NYD is primarily switching track in its terminals with minimal main line operations 

not exceeding one and one-half miles.”  ICC Docket No. AB 219 (Sub-No.1), In the Matter for 

New York Dock Ry. – Abandonment – Entire Line, Kings County, NY, section (c)(2) at 7 (filed May 

2, 1983) (“NYD 1983 Application”).  

As an alternative to that abandonment, the New York Cross Harbor Terminal Corp. 

(“NYCH”) later secured authority from the ICC to acquire the property for which NYD had sought 

abandonment authority, ICC FD No. 30183, NY Cross Harbor Terminal RR Corp. – Exemption 

for Operation and Issuance of Securities (Service Date July 15, 1983).  Upon receipt of that 

approval, NYCH began to operate the facilities and lines in Brooklyn as well as the cross-harbor 

float operation and the accompanying facilities at Greenville Yard in Jersey City, NJ. 

Following a series of disagreements with the owners of New York Cross Harbor Railroad 

(“NYCH”), a successor to the NY Cross Harbor Terminal RR Corp., the City later sought to have 

NYCH’s rights to operate on the Brooklyn properties terminated.  Following an initially successful 

attempt to secure adverse abandonment authority, see STB Docket AB-No. 596, NYC Econ. Dev. 

Corp. - - Adverse Abandonment - - N. Y. Cross Harbor R.R. in Brooklyn, N.Y. (Service Date May 

12, 2003), the United States Court of Appeals for the D.C. Circuit subsequently overturned that 

decision.   New York Cross Harbor R.R. v. STB, 374 F.3d 1177 (D.C. Cir. 2004).  The City did not 

pursue those efforts further.  See STB Docket AB-No. 596, NYC Econ. Dev. Corp. - - Adverse 

Abandonment - - N. Y. Cross Harbor R.R. in Brooklyn, N.Y. (Service Date December 15, 2004).   
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Later, as a result of transactions described as “intracorporate family transactions” the STB 

acknowledged the transfer of all of NYCH’s operating assets to the New York New Jersey 

Railroad, LLC (“NYNJ”). See STB F.D. No. 34813, N.Y. N.J.  Rail LLC and N. Y. Cross Harbor 

R.R. Terminal Corp.–Corporate Family Transaction Exemption (Service Date July 27, 2006).  

NYNJ continues to operate some of the facilities in Brooklyn, including portions of the line along 

1st Avenue and the 65th Street Railyard that were part of the assets covered by the transaction 

described in F.D. No. 34813.    

However, NYNJ has long since stopped operating on much of the tracks and facilities in 

the 51st Street Yard.  In the aerial imagery map attached to this Verified Petition as Attachment A, 

the highlighted areas identify premises that are owned by the City, including the land, lands under 

water, the terminal buildings and piers located outside of the former 51st Street Yard comprising 

the Bush Terminal Property (the “Bush Terminal Property”) and portions of the 51st Street Yard 

that are no longer used for rail purposes (the “Disused 51 St Railyard” as identified on Attachment 

A).  Attachment A also delineates the portion of the 51st Street Yard which continues to be used 

by NYNJ for rail purposes (the “Operating Yard”, as identified on Attachment A and more 

specifically described as the “51st Street Rail Yard” in the survey included as Attachment B).  The 

switching tracks outside of the Operating Yard that were previously part of the 51st Street Yard 

have been removed and paved over in order to use that area for parking automobiles.  Similarly, 

NYNJ no longer uses the round house that is outside of the northern boundary of the Operating 

Yard (located within the area identified as the Disused 51 St Railyard in Attachment A).  The 

tracks that remain in the Operating Yard, which NYNJ uses for car storage and transload 

operations, and the tracks along 1st Avenue are not addressed by NYCEDC’s Petition. 
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However, the City now plans to undertake development of property outside of the Operating Yard, 

including portions of Bush Terminal Property and the former 51st Street Yard, specifically the 

areas identified as the Disused 51 St Railyard in Attachment A.  Because  that property and the 

facilities located on this property have previously been used by a rail carrier providing common 

carrier service in interstate commerce and have therefore been subject to the jurisdiction of this 

Board, NYCEDC is submitting this Petition to confirm that, as a result of the actions of the NYNJ 

and the City that constitute a de facto abandonment of rail service, the Board no longer has 

jurisdiction over the property and facilities identified in the highlighted areas on Attachment A as 

the Bush Terminal Property and the Disused 51 St Railyard.  For further clarification, the 

Operating Yard indicated in the parcel maps provided in Attachment B will remain available for 

NYNJ to use in its continued rail operations. 

ARGUMENT 

I. THIS BOARD HAS THE AUTHORITY TO DETERMINE THAT THE TRACKS 
AND FACILITIES THAT ARE THE SUBJECT OF THIS PETITION HAVE 
BEEN ABANDONED.  

Under the Interstate Commerce Commission Termination Act of 1995 (“ICCTA”), 49 

U.S.C. §§ 10101 et seq., the Surface Transportation Board (the “Board”) has “exclusive 

jurisdiction over the abandonment of tracks, including wholly intrastate spur and side tracks.”  

Cedarapids, Inc. v. Chi., Cent. & Pac. R.R. Co., 265 F. Supp. 2d 1005, 1013 (N.D. Iowa 2003).  

However, the “Board does not have authority . . . over [the] construction, acquisition, operation, 

abandonment, or discontinuance of spur, industrial, team, switching, or side tracks,”1 49 U.S.C. 

1 There is no statutory definition for the listed categories of excepted tracks and the legislative 
history does not “reveal a clear Congressional intent regarding the meaning of the [] terms.”  
Oakland Global Rail Enter. —Pet. for Declaratory Order, FD 36168, slip op. at 8 (STB Served 
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§ 10906, often referred to as “excepted” tracks because they are “statutorily excepted from the 

entry and exit licensing requirements of 49 U.S.C. §§ 10901-10905, as well as the sales and 

acquisition licensing requirements of 49 U.S.C. §§ 11321 et seq.”  Pinelawn Cemetery—Pet. for 

Declaratory Order, FD 35468, slip op. at 6 (STB served Apr. 21, 2015). 

Despite the Board’s lack of authority over certain transactions relating to excepted track—

i.e. excepted track “can be added or removed from the system without a license from the Board,” 

id.—the Board maintains its jurisdiction over the lines as part of the national rail system.  See 

United Transp. Union-Ill. Legislative Bd. v. Surface Transp. Bd., 183 F.3d 606, 612 (7th Cir. 1999) 

(“§ 10906 exception states that the Board ‘does not have authority’ over ‘construction, acquisition, 

operation, abandonment, or discontinuance of spur . . . track,’ but this does not mean that the Board 

lacks jurisdiction over such transactions.”); Cedarapids, Inc., 265 F. Supp. 2d at 1013 (same).   

In order to determine whether a rail line is excepted under § 10906, the Board evaluates 

the facts on a case-by-case basis and “analyzes the track’s intended use, physical characteristics, 

and relationship to the rail system.”  Oakland Global Rail Enter.—Petition for Declaratory Order, 

FD 36168, slip op. at 8 (STB Served Mar. 15, 2019) (citing Tri-City R.R.—Pet. for Declaratory 

Order, FD 36037, slip op. at 4 (STB served June 1, 2017)); cf. Allied Industrial Development 

Corp.—Pet. for Declaratory Order, FD 35477, slip. op. at 6 n.14 (STB Served Sept. 17, 2015) 

(“Section 10906 ancillary tracks are not necessarily abandoned when a carrier’s property right is 

extinguished.” (citing Pinelawn Cemetery, slip op. at 11)). 

With respect to the “intended use” factor, the Board considers: (1) “whether the track will 

be used for certain ancillary operations (e.g., switching, loading, and unloading)”; (2) “whether it 

Mar. 15, 2019) (citing Bhd. of Locomotive Eng’rs v. United States, 101 F.3d 718, 726 (D.C. Cir. 
1996); N.Y.C. Econ. Dev. Corp.—Pet. for Declaratory Order, FD 34429, slip op. at 5 (STB served 
July 15, 2004)). 
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serves more than one shipper”; (3) “whether the shipper is located at the end of the track”; (4) 

“whether there are stations on the track”; (5) “whether there is regularly scheduled service”; (6) 

“who owns and maintains the track”; and (7) “the volume of traffic moving over the track.”  

Oakland Global Rail Enter., slip op. at 8.  The Board considers the “physical characteristics” 

including: (1) the “length of the track”; (2) “whether it is stub-ended”; and (3) “whether the track 

was constructed with light-weight rail.”  Id.  The final factor the Board evaluates is the 

“relationship to the rail system,” including “whether the track was built to penetrate new markets 

or territory.”  Id.  The Board does not require evidence addressing every factor listed above, but 

balances the evidence presented and makes its determination based on “the overall legal status of 

the track.”  Id.; see also Union Pac. Corp.—Control & Merger—S. Pac. Rail Corp., FD 32760, 

slip op. at 15 (STB served Jan. 31, 2018) (same). 

To evaluate whether an abandonment of a § 10906 track has occurred, the “key 

consideration” for the Board is “whether or not the carrier has continued to exhibit a fixed and 

continuing intent to hold out to provide common carrier rail service to the public.”  Pinelawn 

Cemetery, slip op.  at 10.  As with the inquiry as to whether a rail segment qualifies as excepted 

track under § 10906, the Board considers the totality of the circumstances and not “a single act, or 

failure to act” in determining whether a rail carrier intended to abandon its excepted track.  Id. at 

11.  In order for the Board to “remove its jurisdiction” over excepted track, the rail carrier “would 

need to demonstrate that the [track] is no longer needed for the interstate rail system.”  Id.

II. THE TRACKS AND FACILITIES THAT ARE THE SUBJECT OF THIS 
PETITION ARE “EXCEPTED TRACK” AND HAVE BEEN ABANDONED. 

The tracks and facilities that are the subject of this Petition fall squarely within the category 

of excepted track.  Now, the actions of both NYNJ, as the entity that had the authority to operate 

over the tracks and facilities in the former 51st Street Yard, and the City, as owner of those tracks 
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and facilities at issue here, including the former tracks and facilities outside of the former 51st

Street Yard within the Bush Terminal Property , confirm that they have been abandoned (with the 

exception of the tracks and facilities within the Operating Yard, which continue to be used by 

NYNJ). 

First, the statement about the tracks and the roundhouse by a previous owner constitute the 

best evidence of their “intended use” (see, Oakland Global Rail Enter., slip op. at 8).  The NYD 

abandonment application confirms that the vast majority of the tracks in its terminals (of which 

the 51st Street Yard was one) were “primarily switching tracks”. NYD 1983 Application, at 7.  

Examining the multi-factor test outlined in Oakland Global Rail Enter., the layout of the location 

of the facilities, as shown on Attachment B, confirms that “the track will be used for certain 

ancillary operations (e.g., switching, loading, and unloading)” and that the roundhouse would have 

been used, of course, for rolling stock repairs;  that there were no “stations on the track” since they 

were all included within one yard facility-c; and that the yard tracks were clearly stub-ended.  

Oakland Global Rail Enter., slip op. at 8.  While certain tracks, such as the track along 1st Avenue 

and the track that led to the now-defunct float bridge may have been “built to penetrate new 

markets or territory”, the self-contained nature of the facilities at issue here confirms that they were 

used for the limited purpose of moving traffic around in a yard to make up or break up trains that 

were arriving in or departing from the Brooklyn waterfront facilities.  

The next inquiry, following confirmation that the track and facilities fall within the 

“excepted” categories in Section 10906, is whether an abandonment has occurred. The “key 

consideration” for the Board is “whether or not the carrier has continued to exhibit a fixed and 

continuing intent to hold out to provide common carrier rail service to the public.”  Pinelawn 

Cemetery, slip op.  at 10.  Here, on the tracks and facilities at issue, the answer is clear – NYNJ 
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has no intent to provide common carrier rail service.  The letter from NYNJ that is attached 

confirms the absence of intent to use the roundhouse and the tracks that surround it.  See 

Attachment C.    

With respect to the yard tracks, Attachment A confirms that the tracks in the area labeled 

as the Disused 51 St Railyard have been removed.  In fact, as seen in that map, some of the property 

formerly occupied by tracks has been paved over and is now used for parking by the industrial 

facilities located adjacent to that portion of the property.  NYNJ continues to hold itself out as the 

provider of common carrier service on a portion of the property that is part of the 51st Street Yard 

(i.e. the Operating Yard), along with the tracks along 1st Avenue that lead into that yard.  However, 

it does not – indeed, it cannot -- use those portions where the track has been removed.  The 

conclusion that both the former roundhouse and the tracks previously located on the now-paved 

over portion of the 51st Street Yard have been abandoned is both supported by the photo/map that 

in Attachment A and by the statement of the NYNJ provided in Attachment C.  The abandonment 

of these tracks and associated facilities do not affect the NYNJ’s existing rail operations for the 

remainder of the 51st Street Yard and 1st Avenue tracks or impact its common carrier obligation 

with respect to these lines. See Attachment A and Attachment B. 

CONCLUSION 

In view of all of the foregoing, NYCEDC hereby respectfully requests this Board to issue 

a declaratory order confirming that the former tracks and the roundhouse at the 51st Street Yard 

and the former track located on the Bush Terminal Property fall within the parameters of Section 

10906 “excepted track” and confirming that the track has been abandoned and is no longer subject 

to this Board’s jurisdiction.   
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Dated:  February 5, 2021  Respectfully submitted,  

_________________________ 
Charles A. Spitulnik 
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Washington, DC 20006 
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Counsel for the New York City Economic 
Development Corporation
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VERIFICATION AND CERTIFICATION 

I, Yolande Schiller, Executive Vice President, New York City Economic Development 

Corporation, verify under penalty of perjury that the facts recited in the foregoing Verified Petition 

for Declaratory Order are true and correct. Further, I certify that I have personal knowledge of the 

facts stated therein and that I am authorized to very these facts stated herein. 

Subscribed and sworn to 
before me this of"' day of 
fe hr '4>.ry , 2021. 

~ 
Notary Public 

My commission expires: // / / 2. I .:ZoGU 

Yolande Schiiler 
Executive Vice President 

Curios A. Guerra 
Nota ry Pubiic, State of New York 

No. OlGU6292830 
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CERTIFICATE OF SERVICE

I hereby certify that I have this day caused to be served a copy of the foregoing Verified 

Petition of the New York City Economic Development Corporation on Behalf of the City of New 

York for a Declaratory Order to be served upon the following individuals via first class mail, 

postage prepaid, and e-mail: 

Donald B. Hutton 
Managing Director 
New York New Jersey Rail, LLC 
26 Colony Road 
Jersey City, New Jersey 07305 
Email: dhutton@nynjr.com 

Michael Farbiarz, Esq. 
General Counsel 
Port Authority of New York New Jersey 
Office of General Counsel 
4 World Trade Center – 23rd Floor 
150 Greenwich Street 
New York, NY 10007 
Email: mfarbiarz@panynj.gov

______________________________________ 
Charles A. Spitulnik 
Counsel New York City Economic  
Development Corporation 

Dated: February 5, 2020
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Aerial Map of Bush Terminal 
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ATTACHMENT B 

Parcel Map of 51st Street Yard 
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75.41 FEET; Tl/ENCE 

NDRTH .J8'1T50" EAST, A DISTANCE OF iD.14- FEET ro A POINT; THENCE 

ALONG A NON-TANGO/nAL CUR\'£ TO rHE LEFT HAl-1NG AN ARC LENGrH OF 54.90 FEET, A RADIUS OF 35.00 FEET, A 
DELTA ANG/.£ OF /J9~',o" AND 8E/IIG SUBrEND£JJ BY A CHORD WHICH fJEARS SOUTH 05'3l!'l5" EAST, A DISTANCE OF 
49.4f FEET; THENCE 

SDUrH 5/'34'.20" EAST, A DISTANCE OF 8.63 FEET TO A POINT ON THE AFOREMENTIIJN£lJ 1\£5/ERI.Y SIDE OF 1ST 
A VENU£; THENCE 

SOUrH J8'25'41J" ltE:ST, .MONG SAID llf"S7E'i'LY SIDE OF 1ST AI/ENUE A DISTANCE OF 72.00 FEET TO THE POJNT OR 
PLACE OF BEGINNING. 

ENCOMPASS/NC AN AREA OF 4,696.-18 SQUARE FEET OR 0.108 ACRES. MORE OR LESS. 
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NOTES 

SCALE: NOT TO SCALE 

/. THIS SURI/EY IS BASED UPON EXISTING PHYSICAL CON[)JTIONS FOIJNO AT THE SUBJECT SITE, AND 
THE FOlLOltlNG REFERENCES: 

A. ALTA/NSPS LAND 7/TLE SURVEY ENTITLED "BUSH lERUINAL DEVELOPMENT SITE" PREPARED BY 
CALLAS SURVEYING GROUP, FILE NO. G/6152, DATtD 1-17-2020, LAST REV/SEO 4-2D-2020. 

2. THE SURVEYED PROPERTY IS SUBJECT BUT NOT LJ/Jlfil) TO THE FOllOWING FACTS AS REVEALED 
BY THE HEREON REFERENCilJ INFORMA 7/0N. THE INFORMATION SHO'NN HEREON DOES NOT 
CONSTl7UTE A TITLE SEARCH BY THE SUR'€YOR. AU INFORUATION THAT MAY AFFECT THE 
QUALITY OF TITLE TO BOTH TH£ SUBJECT AND ADJOINING PARCELS SHOULD BE VERIFIED BY AN 
AC CURA lE AND CURRENT 7/TLE REPORT. 

3. THE MERIDIAN OF THIS SURVEY IS REFERENCED TO STA TE PLANE NADBJ NEW YORK LONG ISLAND. 

4, SfflEET NAMES AND R.O.W. WIDTHS. BLOCK AND LOT NUMBERS AS PER MAPS 
REFERENCED IN NOTE 1A. 

5. PLA/lll,fETR!C /NFORMA 710N SHOWN HEREON AS SOUD HAS BEEN OBTAINED FROM GROUND 
SURVEYS BY LANGAN ENGIN££R/NG, ENVIRONltfENTA/.., SURVEYING AND U.NDSCAPE ARa/lTECTURE, 
D.P.C. DURING MAY 2020. 

6. PLANIU£TRIC INFORMATION SHOWN HER£0N AS A SCREENED PEN 'MJGHT IS SHOWN PER PLAN 
REFERENCED IN NOTE IA AND WAS NOT FIELD SURvf:YIT! BY LANGAN. 

1. OFFSETS (IF SHOWN) ARE FOR SURVEY REFERENCES ONLY AND ARE NOT TO BE USED IN 
CONSfflUC7/0N OF ANY TYPE. 

8. UNAUTHORIZED AL TERA TION OR AfJDITION TO A SURVEY MAP BEARING A UCENSED LAND 
SURVEYOR'S SEAL IS A VIOLATION OF SECTION 7209, SUB-DI\IISJON 2, OF THE NEW YORK STATE 
EDUCA TION LAW. 

9. Tl/IS Pl.AN NOT VALID UNL£SS EMBOSSED OR BLUE INK STAMPED ltlTH THE SEAL OF THE 
PROFESSIONAL. 

EXCLUDED ASSETS DESCRIPTION 
ALL THAT CERTAIN PLOT, Pl£GE, OR PARCEL OF UND. Sln.lATE. HING, AND BEING IN THE BOROUGH OF BROOKLIN, 
COl.h/TY OF KINGS. CITY A/HJ STA7F OF NEW YORI(. BDUNDED AND DESCRIBED AS FOLLOWS: 

BEG/NN//'/G AT A P()JNT ON THE SOUTHERLY SIDE OF 4.JR{) SrREU (50" WIDE}, SAJD POINT BEING DISTANT 52.17 FEET 
MSiTRLY FROM THE /NrERSECIIDN FOf/M£D BY SAID 50/JTHERL Y SIDE OF 43RD STREET AND THf. llfS/ERLY SIDE OF 
1ST AVENU£ {BIJ' KW£). SAID POINT BEJNG THE POINT OR PLACE OF BEGINNING. AND RVNNING; THENCE 

SWrH 38"'25'W" t\EST, A DISTANCE DF 13/5.23 FEET TO A PO!Nr; THENCE 

NDRTH 51'24'24' r.EST. A DISTANCE OF 36.0J FEET ro A POINT; Tl/ENCE 

SWrH J8"J5'.M" Kf"ST, A DISTAi/CE DF 155.20 FEIT ro A POINT; THENCE 

NORTH 51'24'24" MST, A msTANCE OF 99.74 FEET TD A POINT; Tl/ENCE 

swm JB"25'4(!" t\EST, A DISTANCE DF 25.5i FEU ro A POINT; THENCE 

swm 24'11'!6" IDT, A DISrANCE OF 73.69 FfET TO A POINT; THENCE 

ALONG A CURVE TO THE RICI-IT HAvlNG AN ARC IINCTl1 DF 74.01 FEET. A RADIUS OF 595.35 FEET. A DELTA ANG/I 
OF OlT/722• AND BEING SUBTFNDED BY A CHORD 'M-1/CH BEARS SOUTH 27"44'57" ITTT A {)/STANCE OF 73.96 FEIT; 
/HENCE 

SOUTH J1'18'38" M"ST, A DIS7ANCE OF 196. 16 FEET ro A POINT,· THENCE 

ALONG A CURI/£ TO THE RIGl-!T HAVING AN ARC LENGTH OF 89.98 FEE', A RADIUS DF 726.00 FEET. A DU IA ANGLE 
OF Olil/J'(M" AND E!£/NG SUBrrNDED BY A CHORD 'Mi/CH BEARS soum 34"5/'40" J+[ST A 0/S/ANC[ OF 89.92 FEET; 
m£Nff 

SWTH JB'24'42" MEST. A DISTANCE DF 452.55 FEET TO A POINT,· THENCE 

AWNG A CURVE TO THE LEFT HAI/ING AN ARC LENG/H OF 79.47 FECT. A RAO/US OF 317.00 FEET, A DEL TA AI/GI..E 
OF H"2/'48" AND BEING SUBTEIIDED BY A CHORD l'IH/CH BEARS 500711 3173'48" K£:ST A DISTAi/CE OF 79.26 FEET; 
rHENCE 

SOUTH 24-"02'.54" t\EST, A DISTANCE OF 233.44 FEET TO A PO/NT,· THENCE 

ALONG A CURVE TO rHE RIGl-!T HAvlNG AN ARC IINGTl1 DF 67.05 FEET, A RADIUS OF 560.69 FEET, A DEL TA ANGLE 
OF Oc~l'o7" A/ID BE/1/G SIJBiTND£I) BY A CHORD WHICH fJEARS SOUrH 27'2/J'.27" HESr A DISTANCE OF 67.01 FEET,· 

""~' 
ALONG A CDMPOl.h/D CURVE IV THE RIGHT HAVING AN ARC l£NGrH OF 39./8 FEET, A RADIUS OF 3()3.50 FEf.T, A 
DELTA ANGLE OF 07'23'50" AND B£/IIG SUBTfND£1) BY A CHOl/D M-1/CH BEARS soum 34"35"55" llf"ST A DISTANCE DF 
39. /6 FEET.· THENCf. 

soum Je;7'50• llf"ST, A DISTAi/CE OF i2:l42 FEET IV A POINT,· THENCE 

ALONG A CURVE TO THE RIG/ff HAVING AN ARC IINGTH OF 76.JI FEEi, A RADIUS OF 142.57 FEET, A DELTA ANGLE 
OF 30"38'52• AND BEING SUBrrNDED BY A CHORD 'Mi/CH BEARS soum 5.J"J7'i6" J+[ST A 0/STANC[ OF 75.41 FEET,· 

""~' 
ALONG A COl,/POI./ND CURVE IV THE RIGHT HAVING Al/ ARC /.£1/GrH OF 23/.98 FEET, A /IA{)/()5 OF 223.00 FEET, A 
OH TA ANG/..£ OF 59'36'/J" AMJ BEING SUBTENDED BY A CHORD WHICH BEARS NOR71/ 81~5'11" M"ST A DISTANCE OF 
22/. 66 FEET; rHENCE 

NORTH 51'27'D4. MST. A DISTANCE OF 147 74 FEET TO A POINT,· THENCE 

ALONG A CURVE TO THE RICHT HAvlNG AN ARC IINCTl1 DF 24.67 FEET, A RADIUS OF 207.0D FEET, A DEL TA ANGLE 
OF 06'49'3'9" AND BE/NC SUBTFNDED BY A CHORD 'M-1/CH BEARS NORTH 48"02'15" M"ST A DISTANCE OF 24.65 FEET,· 

""~' 
ALONG A CDMPOU!vD CURVE IV THE RIGHT HAVING AN ARC l£NGrH OF 46.48 FEET. A RADIUS OF 65.0D FEET, A 
DELTA ANGLE OF 40'58'28" AND B£/IIG SUBTfND£D BY A CH<Jl/D M-1/CH BEARS NORTH 24-'08"/2" M"S/ A DISTANCE OF 
45.50 FEEf; THENCE 

SOU/Ii 51'34'20" EASr, A DISTANCE OF 243.68 FEET ro A POii/!; THENCE 

NORTH 38'25'4o• EAST. A DISTANCf: OF 1139!.48 FEET TO A POINT ON THE AFVREMEMi10NED SOUrHERLY S!DE OF 
43RD STRE£T; THENCE 

soum 51';3,/"20" EAST. ALONG SAID SOUTHERLY S!OE OF 43RD STREET A DIS/ANGE OF 172.22 FEET 7HE PO/NI OR 
Pi.AC[ OF BEGINNING. 

ENCOMPASSING AN AREA OF 230,900.70 SOUARE FEET OR 5.301 ACRE$, MORE OR LESS. 

51ST STREET RAIL YARD DESCRIPTION 
ALL 71-/AT CERTAIN PLOT, PIEC£, OR PARCEL OF LAND, SITUATE, L'r/NG, AND BEING IN 71-/£ BOROUGH OF 
BROOKL 'fN, COUNTY OF KINGS, CITY AND STA TE OF NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT A POJNT FORMED BY TH£ /NTERSECTIO/>I OF TH£ NORTHERLY SIDE OF 51ST STREET (6D' WIDE) 
AND THE WESIERL Y SIDE OF iST A VEN/Jc (BD' WIDE), SA/0 POINT BEING rHE POINT OR PLACE OF BEGINNING, 
AND RUNNING; 71-/ENCE 

NORTH 51'34'20N ll£ST, ALONG SAID NORTHERLY SW£ OF 51ST STREET A DISTANCE OF 534.DD FEET TO A 
POINT.· !Hf.NC£ 

NOR/Ii 38'25'4D• EAST. A DISTANCE OF /JI.JS FEEr TO A POINT; THENCE 

SOIJTII 51'.34'20" EAST. A DISTANCE OF 65.32 FEET TO A POINT; THENCE 

ALONG A NON-T#IGEN71AL CUR\lr TO 711£ LEFT HA\1NG AN ARC l.DIGTH OF 46.48 FEET, A RADIUS OF 
65.DD FEET, A DELTA ANGLE OF 4D'58'28" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 
24tJ8'12" EAST A DISIANCE OF 45.SD FEEf; THENCE 

ALONG A COMPOUND CUR\lr TO 'fl-IE LEFT HA\1NG AN ARC LENGm OF 24.67 FEET, A RADIUS OF 207.00 
FEET, A DEUA ANG/..£ OF 06"19'39" AND BEING SUBJEN/JED BY A CHORD WHICH BEARS soum 48TJ2'15• 
EAST A DISTANCE OF 24.65 ITTT,· Tl-l[NCE 

SOIJTII 51'27'[)4" EAST, A DISTANCE OF 147.74 FEET TO A POINT; THENCE 

ALONG A WR\lr TO THE LEFT HA\1NG AN ARC l£NGTH OF 231.98 FEET, A RADIUS OF 223.00 FEET, A 
DELTA ANGLE OF 59•35'13• AND BEING SUBTENDED BY A CHORD WHICH BEARS soum 81~5'/i" EAST, A 
DISTANCE OF 221.66 FEET; 71{£NC£ 

ALONG A COMPOUND CUR\lr TO THE LEFT HAVING AN ARC LENGm OF 76.31 FEET, A RADIUS OF 142.67 
FEET, A DEL TA ANGLE OF 30'.38'52" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 5J"J7'i8" 
EAST. A DISTANCE OF 75.41 FEET,· THENCE 

NORffi 3817'5/f EAST, A DISTANCE OF 125.42 FEEr RJ A POINT; THENCE 

ALONG A CURvf: TO THE LEFT HA\1NG AN ARC l£NGTH OF J!J./8 FEET, A RADIUS OF JOJ.50 FEET, A DELTA 
ANG/.£ OF onsso· AND BEING SUBTtNDED BY A CHORD WHICH BEARS NORTII 34•35·55· £AST A DISTANCE 
OF 39.16 FEET; THENCE 

ALONG A COMPOUND CURvf: TO 'THE LEFT HAVING AN ARC LENCm OF 67.05 FEET, A RAO/US OF 560.69 
F££T. A DEUA ANGLE OF 06'51'07" AND Bf.ING SVBTENDEJ) BY A CHORD WHICH Bf.ARS NORTII 27"28'27" 
EAST A DISTANCE OF 67.01 FEET; THENCE 

NORTH 24'02'54• EAST, A DISTANCE OF 23.J.44 mT TO A POINT,· THENCE 

ALONG A WR\lr TO THE RIGHT HAVING AN ARC 1£NGTH OF 79.47 FEET, A RADIUS OF 317.00 FEET. A 
DELTA ANGLE OF 14"21'4/J" AND BEING SUBTENDED Br A CHORD WHICH BEARS NORTH 31'13'48" EAST A 
DISTANCE OF 79.26 FEET,· THENCE 

NORm 38'24'42· £AST. A DISTANCE OF 452.65 mT TO A POINT,· THENCE 

ALONG A CUR\£ TO TIIE LEFT HA\1NG AN ARC /£NGTII OF B!J.98 FEET, A RADIUS OF 726.00 FEET, A DEUA 
ANG/.£ OF Dl"06'04• AND BEING SUBTENDED BY A a/ORD WHICH BEARS NORTII 34'5/'4D" EAST A DISTANCE 
OF 89.92 FEET; THENCE 

NORTH 31'18'.38" EAST, A DISTANCE OF 196.16 FEET TO A POINT; THENCE 

ALONG A CURW TO 71-1£ LEFT HA\1NG AN ARC /£NG71-1 OF 74.01 FEET, A RADIUS DF 595.35 FEET, A DELTA 
ANG/.£ OF 07"07'22· AND BEING SUBTtNDED BY A CHORD WHICH BEARS NORTII 2rffs?" £ASr, A DISTANCE 
OF 73. 96 FEET; THENCE 

NORTH 241i'i6" EAST. A DISTANCE OF 73.69 FEET TO A POINT; THE.NC£ 

NOR'll-/ 38'25'40. EAST, A DISTANCE OF 25.51 F£ET TO A POINT,· THENCE 

SOUTII 51'24'24" EAST, A DISTANCE OF 99.74 FEET TO A POINT; THENCE 

NORTH 38'35'J6• EAST, A DISTANCE OF 755.20 FEET TO A POJNT.· THENCE 

SOIJTII 51'24'24" EAST, A DISTANCE OF 36.0J FEET TO A POINT; THENCE 

NOR'll-/ 38'25'40" EAST, A DISTANCE OF 135.23 FEET TO A POINT DN n-fE SOUTHERLY SIDE OF 43RD STREU 
(60' IIIDE); THENCE 

SOUTII 51'.14'2.0" EAST, ALONG SAID SOU'THERLY SIDE OF 43RD STREET A DISTANCE OF 52.77 FEET TO 'THE 
IMTtRSECTION OF SAID SOUTHERLY SID£ OF 43RD STR££T WITH r/1£ AFOREMENTIO/>IED NORTHERLY SID£ OF 
1ST A Vl:NUE; THENCE 

SOUTII 38'25'40" lif"ST, ALONG SAID NORTHERLY SIDE OF /ST A \.f:NUE A DISTANCE OF 2,022.83 FEET TO 71{£ 
PO/NI OR PLAC£ OF BEGINNING. 

ENCOMPASS/NG AM AREA OF 264874.2/3 SQUARE FEET OR 6.079 ACRES, MORE OR L£SS. 
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ATTACHMENT C 

NYNJ Railroad Letter of Support 



Richard Cotton 
Executive Director 

 
 
 
January 28, 2021 
 
Department of Small Business Services 
   of The City of New York 
110 William Street, 7th Floor 
New York, NY 10038 
Attn:   Mr. Andrew Schwartz 
          Deputy Commissioner for Legal & Regulatory Affairs 
 
New York City Economic Development Corporation 
110 William Street, 4th Floor 
New York, NY 10038 
Attn:    Ms. Julie Stein 
           Senior Vice President  
 
Dear Mr. Schwartz and Ms. Stein: 

Reference is made to an Operating Agreement, dated as of October 25, 2010, by 
and among The Port Authority of New York and New Jersey (the “Port Authority”), its affiliate 
New York New Jersey Rail, LLC (“NYNJR”) and New York City Economic Development 
Corporation (“NYCEDC”) (as amended, the “Operating Agreement”).  

NYNJR acknowledges that NYCEDC intends to seek an order from the Surface 
Transportation Board (the “Board”) for a declaratory order pursuant to 49 U.S.C. § 1321 and 
5 U.S.C. § 554(e), confirming that certain rail facilities on the Brooklyn waterfront located 
within the 51st Street Rail Yard, delineated on the attached maps as “Disused 51st Street 
Railyard” on Attachment A and “Excluded Assets” on Attachments B-1 and B-2 (the 
“Abandoned Area”), owned by the City of New York, managed by NYCEDC and operated 
by NYNJR pursuant to the Operating Agreement, have been abandoned and removal of 
property will not adversely affect NYNJR operations.  NYNJR acknowledges that the 
Abandoned Area has not been used by NYNJR for many years and is not needed for 
NYNJR railroad operations. 

Nothing contained herein, shall be deemed to be or construed as a waiver or 
modification of any of the terms of the Operating Agreement, all of which remain in full force 
and effect until such time as the Operating Agreement is modified by NYCEDC, the Port 
Authority and NYNJR in accordance with this letter and on terms mutually acceptable to all 
such parties. 

 
       New York New Jersey Rail, LLC 
        

By: The Port Authority of New York 
and New Jersey, Sole Member 
 
 
By:____________________________ 
Name: Richard Cotton 
Title: Executive Director 

PORT 
AUTHORITY 
NVNJ 

AIR LAND RAIL SEA 
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NOTES 
1. THIS SURt,f"Y IS BASED UPON EXISTING PHYSICAi.. CONDmONs FOUND AT THE SUBJCCT S/Tc, AND 

'TH£ FOLJ.O'MNG REFmENC£S.· 

A. AL.TA/fiSPS LANlJ TITLE SURL£Y ENTITLED "BUSH T£RM/NAJ... DEV£1..0PMENT Sfrr" PREPARED B'r' 
GAU.AS SUR\£YINC CROUP, RI.£ NO. G16152, DATED 1-17-2020, LAST RE',fSED 1#-20-2020. 

2. THE SUR'£'fED PROPERTY IS SUBJECT BUT NOT l.JM{TEIJ TO 'THE FOLLOIING FACTS AS Rfl£At£JJ 
BY THE HEREON REFERENCED INFORMA710N. TH£ /NFOR/,IAT/ON SHOr,N HcRE"ON DOES NOT 
CONSTlTU'fE A 11n.£ SEARCH BY THE SUR\£YOR. AU INFORMATtoN THAT MAY AFFECT THE 
QUAUTY OF nTLE TO BOTH TH£ SUB£CT AND ADJO/N/NG PARCELS SHOUW B£ \£RIFIED BY AN 
ACCURATE AND CURRENT 1171.£ REPORT. 

J: THE UERIOIAN OF THfS .'x/RL.£'f IS REFERENCED TO STAJE" PLAN£ NADBJ NEW YORK LONG TSLAND. 

4. SmEET NAIIES AND R.O. It! lffD7HS. BLOCK AND WT MJMBERS AS PER MAPS 
REFERENCED IN NOTE f.A. 

5, PLANIMETR/C INFORMA710N SHOWN HEREON AS SOUO HAS 8fIN OBTAINED FROU GROUND 
5UR'.£YS BY LANGAN ENGIN££RING. fN',fROM/£NTAL, SUR'£YING AND U.NDSCAPE ARCH11ECTUR£, 
D.P.C. DURING MAY 2020. 

6. Pl.ANHJETRIC INFORMATION SHOWN HEREON AS A XR£ENED PEN W£/GHT IS SHOWN PER Pl.AN 
REFrR£NC-ED IN NOT£ IA AND WAS NOT REI..IJ SUR\£ln' BY I..ANGAN. 

7. OffSErS (Ir SHOWN) AR£ FOR SUR\£Y REFERENCES ONLY AND .ARE NOT TO BE USED IN 
CONSTRUC710N OF ANY TYPE. 

8. /JNAU7HORJZ£D ALTERATION OR ADD/710/tl TO A SURL£Y IIJAP 8£.ARING A UCENSED I.AND 
SUR~'S SEN.. IS A WV.7/0N OF SEC"TION 7209, SUB-Dl'ASION 2, DF THE N£W YORK STA1c 
EDUCATION lAI+! 

9. 1HIS PL.AN NDT VALJD UNl.£SS EAIBDSSED DR BLUE INK STAMPED ttrTH 1HE S£J.L OF 7H£ 
PROFESSJONAL 

EXCLUDED ASSETS DESCRIPTION 
All. THAT CERTAIN Pl.OT, P/£C£, OR PARC£!. OF LAND. SJIUA7E, L"flHG, AND Bf/NG IN THE BOROUGH OF BlWDl<L'tN, 
COUNiY OF KINGS. arr AND ST.All" OF NEW n:JR1( BDI.IND£D AND DESCRIBED AS FOU.DWS: 

B£G/NNING AT A POINT ON THE SOU1H£/ll.Y SIDE OF '3RO STRE£T {80" v,wc). SAID POINT Bf/NG DISTANT 52.17 FEIT 
fl£S1E"RI. r FROftl 'TH£ INIDISEC71CN f'ORl/8) BY SAID SOIJ1HERJ.. r SID£ OF 4.JRD STR££T ANO TH£ IIESIEm. r SIDE OF 
1ST AWUE (80' MW£). SAID POINT 8£/NG 7HE POINT OR PLACE OF BEGtNNING. AND RUNNING: 1HENC£ 

SOU1H J8'25'f{)" llfST. A DISTANCE OF IJ5.2J FEET ro A POINT; THENCE: 

NORTH 51'2-4'24" IIE"ST, A DISTANC£ OF J8.0J FEET TO A POINT: 'THENCE 

SOU1H J8'".J5'35" llfST. A DISTANCE OF rss.20 FEET ro A POINT; mENCE 

NORTH !'W24'24" IIE"ST. A DISTANCE OF 99.74 l'£ET 1D A POINT; 7H£NCE 

SOU1H J8'25'40" llfST, A DISTANCE OF 25.51 FEET TO A POINT; THENCE 

SOU1H 2411'16" IDT. A DISTANCE OF 13.89 FE£T TO A POINT: 1HENC£ 

AJ..ONC A CUR'£ TO THE RIGHT HA\fNG AN ARC LENGTH OF 74.01 FEE7. A RADIUS OF 595.35 FEE7. A 0£LTA ANGtE 
OF oro7'22· AND BEING SUB1ENJ)£f} BY A CHORD 11/HCH BEARS SOU1H 2r,u'57• IIEST A DISTANCE OF 7.J.96 FEET: _, 
SOU1H Jt18'38" llfST. A DISTANCE OF 198, r8 Fm 1D A POINT.· 'THENCE 

AJ..CWG A CUR'£ TO THE RIGHT HA\fNG AN ARC LENGTH OF 89.98 FE£T. A RADII.IS OF 728.00 FEE7. A DELTA ANGI.£ 
OF 07'08'04" AND BEING SUBTEND£[! BY A CHORD WHICH 8£ARS SOU1H 3+'"51'f0" llf5T A DISTANCE OF 89.92 FEET; _, 
SOU1H J8'24'42" IIE57. A DISTANCE OF 4528:5 FEET TO A POINT; 7HENC£ 

ALONG A CUR'E ro THE L£FT HAVING AN ARC f.£NG1H OF 1Y.f1 FEET, A RADIUS OF .111.00 FEff, A DEl.f.A ANGLE 
OF 14'2/'48" AND BEING SUBTENDED BY A CHORD "1ilCH BEARS SOIJ1H 3173'48" IIE5T A DISTANCE OF 79.25 FcET; _, 
SOU1H 24-02'5-#" llfST. A DISTANCE OF 233.-H FEET TO A PO/Nr,• THENC£ 

AJ..ONC A CUR'£ TO THE RIGHT HA\fNG AN ARC LENGTH OF 67.05 FE£T. A RADII.IS OF 560.69 FEET. A DELTA ANGI.£ 
OF 06'51'01" AND BEING SUB~ BY A CHORD ltHCH IDRS SOIJ1H 21'28'27" 11£ST A DISTANCE OF 67.01 FEET; _, 
ALONC A COMPOUND GURl<f" ro 7HE RJGffTHA'dNG AN ARC t£NG1H OF J9.18 FEET. A RADIUS OF JOJ.50 FEET. A 
D.El.TA ANG/.£ CF 07'2J'50" ANO BEJHG SVBTEHDED BY A CHORD NH/CH BEARS SOU1H J,#';J5"55• IIEST A DISTANCE OF 
JI}, f8 FEET.· 1IIENCE 

SOU1H JB17'so· IIEST. A DISTANCE OF 125.'2 FEET ro A PCINT; 1H£NCE 

ALONG A CUR~ TO 1HE: f.llGHT HAWJG AN ARC 1.mG'fH OF 16.Jt FEE7. A RADIUS~ 142.61 FEIT, A [J[lTA ANCi.E 
OF 3038'52' AND BEING SUBTEND£[! er A CHORD WHICH BEARS SOUTH 5J".3n8" 11£57 A DISTANCE OF 75.41 F££r.· 

"""" 
ALCWG A COMPOUND CURVE: TO 1HE RJGHT HA'<fNG AN ARC t£NG1H OF 231.98 FEET. A I/AD/US OF 223.00 FEET. A 
D.El.TA ANG/.£ CF 59';J6'13" AND /JEH/0 SIJB7EN!)£[) BY A CHORD IIHGH BEARS NOR1H 81'15'11" IIE'ST A DISTANCE OF 
221.55 R:FT: 1HENCE 

NORTH :5/'2T04" IIE"ST, A DISTANCE OF 1'7.74 FEET TO A POINT.· THENC£ 

AJ..ONC A CUR'£ TO THE RIGHT HA\fNG AN ARC LENGTH CF 24.57 FE£T. A !WJJUS OF 207.00 FEET, AD.El.TA ANGI.£ 
OF 06'49'39" AND BEING SU81ENJ)£f} BY A CHORD 11111/CH BEARS NORTH 48'"02~5" llfST A DiSTANCE OF 24.65 FEET: _, 
ALCWG A COMPOUND CURVE: TO 1HE RJGHT HAWNG AN ARC t£NG1H OF 46.48 FEET. A RA[}{IJS OF 15:5.00 FEET. A 
D.El.TA ANG/.£ OF 40'58'28" AND BEING SIJBTENDEI) BY A CHORD ltHJCH BEARS NORTH 24'08~2" IIE"ST A DiST!WG£ OF 
'5,50 FrrT; 1HENG£ 

SOU1H 51'34":20" £.AST, A DISTANCF OF 243.58 FEET ro A POflrir,' 1HENC£ 

NORTH J8'25'-la· EAST. A DISTANCE OF 11391.48 FEET 1D A PC#IT ON 1HE AFOREMENTIONED SOUrH£RI.Y SW£ OF 
'-JRlJ S71<£ET; 1HENG£ 

SOUTH 51'34"20" EAST. ALON(; SAID SOU1HERI.Y SIDE (F 43RD STREET A DISTANCE (F 172.22 FE£r 1HE POINT OR 
nACE OF BEGINNING. 

ENCCMPASS/NC AN ARfA OF 2.J0,900.70 SOUAR£ FEIT OR 5.301 Aa.ES, /tlORE OR /.£SS. 

51 ST STREET RAIL YARD DESCRIPTION 
ALL 'THAT C£RTAJN PLOT, Pl£CE, OR PARC£1... OF LAND, Sl1VAJE; L'tfNG, AND B8NG IN THC BOROUGH OF 
BROOKl...m, COUNTY OF KINGS, CITY AND STA7l" OF NEW YORK, BOUNDED AND DESCR/8£D AS FDLLOW..: 

BEGINNING AT A POINT FORU£D BY TH£ IN1£RS£CTfON OF THC NOR'lHERL'r' SID[ OF 51ST STREET (50' lffDE) 
AND 7HE ltf'SJE'i'LY SIDE OF 1ST Al<f"NUE (BO" ltfDE), SAID POINT BEING THE POINT OR PLACE OF BEGINNING, 
AND RUNNING; 'THENCE 

NOR1H 51J•f20N IIE'ST, ALONG SAID NORTHERLY SllJE OF 51ST STREET A DISTANCE OF 5.34.00 fffT TO A 
POINT.· THENCE 

NORTH J8'2;<;',W" EAsr. A DISTANCE OF IJI . .J:5 FEET m A POINT; THENCE 

SOUTH 51'.34"20" EAST. A DISTANCE OF 65.32 FEET TO A POINT; 'THCNCE 

ALONG A NDN-TANGENTIAL CUR\£ TO THE LHT HAl/fNG AN ARC I.ENG'fH OF 46.'8 FEET. A RADIUS OF 
65.DG Fff7, A DEi.TA ANGLE OF ,W'j[j'2B" AND BEING SUBTENDED BY A CHORG WHICH BEARS SOUTH 
24'08'12" EAST A lJISTANCE OF 45.:5D FEET: THENCE 

ALONG A COMPOUND CUR\£ ro THE LHT HAVfNG AN ARC LENGTH OF 24.67 FEET, A RADIUS OF 207.00 
FEET, A DELTA ANGLE OF 06"49'.J9" AND BONG SU8TEND£J) BY A CHORD »HICH BEARS SOU71-1 48TJ2'15• 
EAST A DISTANCE OF 2+,65 Fm: THENCE 

SOUTH 51'27"04" EAST. A DISTANCE OF 147.74 FEET TO A POINT.' 'THENCE 

ALONG A CVR\£ ro THE LHT HAVING AN ARC I.ENGTH OF 231.98 f[IT, A RADIUS OF 22.J.OO f[IT, A 
Da.TA ANGl.£ OF 59'36'/J" AND 8£/NG SUBTENDED BY A CHORD 'MUCH BEARS SOUTH Bt't;<;'r," EAST, A 
lJfSTANCE OF 221.55 FEET; 'THENCE 

ALONG A COMPOUND CUR\£ 1D THE LHT HAVING AN ARC LENGTH OF 78,31 FEET, A RADIUS OF '42.67 
FEEr, A DEi.TA ANGLE OF .J0"38'52" AND BONG SUBTENlJED B'r' A CHORD »HICH BEARS NORTH 5J".J7'16" 
EAST, A DISTANCE OF 75.41 FEIT: 7HENC£ 

NORTH J8'17'SON EAST, A DISTANCE OF 125.42 FEET ro A POINT; THENCE 

ALONG A CVR\£ TO THE LHT HAVING AN ARC I.ENGTH OF 39.18 Fc£T, A RADIUS OF 30.3.50 FEET, A DEi.TA 
ANGIE OF ons50· AND BEING SUBTENDED BY A CHORD 'IIHICH BEARS NORTH 34•35·55" EAST A DISTANCE 
OF 39.16 Fm": THENCE 

ALONG A COMPOUND CUR\£ ro THE LHT HAVfNG AN ARC LENGTH OF 67.05 FEET, A RADIUS OF 560.69 
FEEr. A DaTA ANGl£ OF 06'"51"0T AND BEING 51JBTEND£1) BY A CHORD 'MHCH BEARS NORTH 2nB'27" 
EAST A DISTANCE OF 67.01 FEIT: THENCE 

NORTH 24tJ2'54" EASr, A DISTANCE OF 2.J.J.44 FEET TD A POINT: THENCE 

ALONG A CVR\£ TO THE RIGHT HAl,fNG AN ARC LENGTH OF 79.47 FEIT, A RADfUS OF 317.00 FEET. A 
Da.TA ANGl.£ OF 14"21''8" AND BEJNG SUB'TENDED BY A CHORD 'M-IJCH BEARS NORTH .Jl13''8" EAST A 
lJfSTANCE OF 79.26 FEET,· THO/CE 

NORTH J8'24"42" EASr, A DISTANCE OF 452.65 FEET TD A POINT; 'THENCE 

ALONG A CVR\£ TO THE LHT HAVING AN ARC I.ENGTH OF 89.98 FEET, A RA/JI/JS OF 726.00 FEET, A DELTA 
ANGI.£ OF 07't16'04" AND BEING SUBTEND£[) BY A CHORD IIHJCH BEARS NORTH .J4'St'4D" EAST A DISTANCE 
OF 89.92 FEET; 7I-IEJICE 

NORTH 31'18'38" EAST, A DISTANCE OF 195.18 FEET TO A POINT; 'THENCE 

ALONG A CVR\£ TO THE LHT HAVING AN ARC I.ENGTH OF 74.0I Fc£T, A RADIUS OF 595..35 FEET, A DEi.TA 
ANGIE OF oro,22· AND BEING SUBTENDED BY A CHORD 'IIHICH BEARS NORTH 27'44"57" EAST, A DISTANCE 
OF 73.96 FEcT: 7I-IEJICE 

NORTH 24'11'15" EAST, A lJISTANCE OF 1.J.59 FEET TD A POfNT: THENCE 

NORTH 38'"25"4[)" EASr, A DISTANCE OF 25.51 FEIT TD A POINT,· 'fHENC£ 

SOUTH 51'24'24" EAST, A DISTANCE OF 99.74 FEET 1D A POINT; 1HENCE 

NORTH J8'".JS'J6" EAST. A DISTANCE OF 155.20 FEIT TO A POINT,· THENCE 

SOUTH 51'24"24" EAST, A DISTANCE OF J6.0.J FHT 1D A POINT; 1HENCE 

NDRTH 38'25'40" EAST. A DISTANCE OF 135.2.J FEET TO A POINT ON THE SDUTHERl Y SIDE OF 43RD STREET 
(60' MU"); TH£NC£ 

SOUTH 51'.J4'2.0" EAST. ALONG SMJ SOUTHERLY SllJE OF 43RD STREIT A DfSTANCE OF 52.17 FEET TO TH£ 
IN7l"RSEC'flON OF SAID SOUTHERl.'f SIDE OF '3RD STREU WITH THE AFORDJENTIONED NORTHERLY SIDE OF 
1ST A\£NL£; THENCE 

SOUTH 38'25',W" K£Sr, ALONG SAID NORTHERLY SIDE OF fST AVENUE A DISTANCE OF 2,022.83 FEIT ro THE 
POINT OR Pl.A.CE OF BEGINNING.. 

ENCOf,IPASSING AN Ali'EA OF 264814.21.3 SQUARE FEET OR 6.079 ACR£. MORE OR LESS. 
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