BEFORE THE SURFACE TRANSPORTATION BOARD
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-- Abandonment Exemption -- in )
Anderson and Woodford Counties, KY ) Docket No. AB-290 (Sub-No 1%
)
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Bridge and Rail Company to Extend the Time Period for Negotiation ’
of an Interim Trail Use/Railbanking Agreement and to Substitute Jax U 2 2004
Tyrone Bridge and Rail Company as Interim Trail Manager
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Pursuant to 49 C.F.R. § 1152.29(f), Rails to Trails Conservancy (RTC) and Tyrone
Bridge and Rail Company (TBRC) hereby jointly move the Surface Transportation Board (STB
or Board) to extend the time period for negotiation of a mutually acceptable interim trail
use/railbanking agreement in this proceeding for an additional 180 days, up to and including July
2, 2004, and to substitute TBRC as the interim trail manager for the rail line in the above-
captioned proceedings. A copy of TBRC’s statement of willingness to assume full responsibility
for management of, and liability and payment of taxes for, the right-of-way, is attached as Exhibit
A, accompanied by a check for $150. This motion has the consent of Norfolk Southern Railroad
Corporation (NS) (See Letter attached as Exhibit H).

By decision served February 7, 2001, the Rails to Trails Conservancy (RTC) was
recognized as the negotiating party, under the National Trails System Act, 16 U.S.C. § 1247(d),
to negotiate with NS for the use of the subject right-of-way, which extends from M.P. 0.7-LL at
Lawrenceburg, to M.P. 3.5-LL, at Tyrone, in Anderson and Woodford Counties, KY, a distance
of approximately 2.8 miles, pursuant to Section 8(d) of the National Trails Systems Act, 16

U.S.C. § 1247(d) (Trails Act)." A copy of this decision is attached as Exhibit B. By decisions

* Norfolk Southern Railway Company -- Abandonment Exemption -- in Anderson and Woodford

Counties, KY, Dkt. No. AB-290 (Sub-No. 192X), served Feb. 7, 2001.




served on July 13, 2001, January 14, 2002, July 10, 2002, and January 6, 2003, which are
attached as Exhibits C, D, E, F, and G, this Board extended the NITU until January 10, 2002,
July 10, 2002, January 6, 2003, July 7, 2003, and January 4, 2004, respectively.

RTC has been actively negotiating with the railroad for the preservation of this corridor as
an interim trail use under Section 8(d). As previously noted, TBRC, a newly formed nonprofit
corporation based in Woodford County, KY, has expressed an interest in cooperating with the
Rails-to-Trails Conservancy, Anderson and Woodford counties, and (potentially) the state of
Kentucky, in developing and managing this corridor as an interim trail, and possibly as an
excursion “rail-with-trail.” TBRC has now secured its tax exempt status, and is able to negotiate
directly with NS for the acquisition of the line. Therefore, the parties are now filing a motion to
substitute TBRC for RTC as interim trail manager. In the meantime, an additional extension of
time is necessary in order to permit TBRC to negotiate terms of title transfer with the railroad,
and to deal with issues relating to the transfer of a large bridge on the line. TBRC therefore
wishes to extend the interim trail use negotiating period in order to assume negotiations of an
interim trail use/railbanking agreement with the railroad providing for the transfer of the corridor
to TBRC under Section 8(d). It is necessary for the negotiation period under the NITU to be
extended for an additional 180 days, up to and including July 2, 2004, in order to successfully
preserve this corridor for interim trail use and railbanking under section 8(d) of the National Trails

System Act, 16 U.S.C. 1247(d). See Policy Statement on Rails to Trails Conversions, Ex Parte

No. 274 (Sub-No. 13B) (ICC served Feb. 5, 1990) (extensions of time promote the establishment
of trails and railbanking consistent with the National Trails System Act).

Since the issuance of the NITU, NS at all points has maintained an intent to transfer the




line in question intact for interim trail use. As indicated in the attached letter from Norfolk
Southern, the railroad has not sold, or offered for sale, any parcels of land that would interfere
with interim trail use and railbanking of the portion of the corridor that is covered by the NITU.
The line remains intact and throughout the period, the railroad has been negotiating with the
railroad for the sale of the corridor intact. Accordingly, the Board retains jurisdiction to further

extend the NITU to continue bona fide and active negotiations for interim trail use of the line.

In similar instances, this Board has reopened proceedings to permit the issuance of orders
implementing section 8(d) for rail lines.> The STB's authority to extend a NITU was upheld in
Birt v. STB, 90 F.3d 580 (D.C. Cir. 1996). Here, the parties merely seek an extension in the
period for negotiation provided in a previously-issued NITU. Such an extension will promote and
further the purposes of the Trails Act, and allow the substitute trail manager an opportunity to
negotiate for transfer of the line under Section 8(d).

For the reasons stated, RTC and TBRC jointly request that STB: (1) vacate the existing
order that recognizes RTC as the interim trail manager for the line; (2) issue a replacement order
stating that TBRC is now the railbanker/interim trail manager for the line, effective as of date the
new order is issued; and (3) extend the NITU negotiation period for an additional 180-day period,

through July 2, 2004.

? See, e.g., Missouri-Kansas-Texas Railroad--Abandonment--in Pettis and Henry Counties, MO,
Dkt. No. AB-102 (Sub-No. 16) (ICC served Apr. 26, 1991).




Decembergo, 2003

Respectfully submitted,

Andrea C. Ferster

General Counsel
Rails to Trails Conservancy
1100 17th Street, N.W., 10th F1.
Washington, D.C. 20036
(202) 974-5142

- Qe el —
N. Jodie Wells, President
The Tyrone Bridge and Rail Company, Inc.
240 Boston Drive
Versailles, KY 40383
(859)-873-4156




CERTIFICATE OF SERVICE

1D
1 hereby certify that on this 3} day of December, 2003, I have served a true and accurate
copy of the foregoing motion on the following party by first-class mail, postage pre-paid:

James R. Paschall, General Attorney
Norfolk Southern Corporation

Law Department

Three Commercial Place

Norfolk, VA 23510-9241

Andrea C. Ferster
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BEFORE THE SURFACE TRANSPORTATION BOARD

Norfolk Southern Railway Company )
in Anderson and Woodford Counties, KY ) AB Docket No. AB-290 (Sub-No 192X).
-- Abandonment Exemption -- )

)

Statement of Willingness to Assume
Financial Responsibility

In order to establish interim trail use and rail banking under section 8(d) of the National
Trails System Act, 16 U.S.C. 31247(d), and 49 C.F.R. 531152.29, The Tyrone Bridge and Rail
Company, Inc. is willing to assume full responsibility for management of, for any legal liability
arising out of the transfer or use of (unless the user is immune from liability, in which case it
need only indemnify the railroad against any potential liability), and for the payment of any and
all taxes that may be levied or assessed against the right-of-way in the above-captioned
proceeding, owned by Norfolk Southern Railway Company (NSR).

The property extends from M.P. 0.7-LL at Lawrenceburg, to M.P. 3.5-LL, at Tyrone, in
Anderson and Woodford Counties, KY, a distance of approximately 2.8 miles.! A map depicting
the right-of-way is attached.

The Tyrone Bridge and Rail Company, Inc. acknowledges that use of the right-of-way is
subject to the user continuing to meet its responsibilities described above and subject to possible
future reconstruction and reactivation of the right-of-way for rail service. A copy of this
statement is being served on NSR on the same date it is being served on the Surface
Transportation Board.

Qi Well—

Dec 20,2003
N. Jodie Wells, President Date
The Tyrone Bridge and Rail Company, Inc.
240 Boston Drive

Versailles, KY 40383

On behalf of: The Tyrone Bridge and Rail Company, Inc.

1 See Norfolk Southern Railway -- Abandonment Exemption -- in Anderson and Woodford
Counties, KY, Docket No. AB-290 (Sub-No 192X), serveﬁ December 27, 1999
y + ]

™ Exhibit a
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SERVICE DATE - FEBRUARY 7, 2001
DO

SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
STB Docket No. AB-290 (Sub-No. 192X)

NORFOLK SOUTHERN RAILWAY COMPANY—ABANDONMENT EXEMPTION—
IN ANDERSON AND WOODFORD COUNTIES, KY

Decided: February 6, 2001

The Norfolk Southern Railway Company (NSR) and the Rails 1o Trails Conservancy
(RTC) (collectively petitioners) have filed a Joint petition 1o reopen the abandonment proceeding
and jssue a notice of interim trail use/rail banking (N1TU) under section 8(d) of the National
Trails System Act, 16 U.S.C. 1247(d) (Trails Act), and if necessary, 1o extend the deadline for

the filing of 2 notice of consummation of the abzndonment zuthonty. The petition will be
granted for the reasons discussed in this decision.

BACKGROUND

NSR filed a notice of exemption under 49 CFR 1152 Subpart F--Exempt Abandonments
to ebandon 11s line of railroad between milepost 0.7-L1. at Lawrenceburg. and milepost 3.5-LL,
at Tyrone. in Anderson and Woodford Counties. KY. a distance of approximately 2.8 miles
(Iine). The notice was served and published in the Federal Regicter on December 27,1999 (64
FR 72376). The notice stated that. if consummation had not been effected by NSR’s filing of &
notice of consummation by December 27. 2000, and there were no legal or regulatory bamiers ¢
consummsznion. the zuthonty 10 abandon would automatically expire

By aecision served January 25,2000 (January 25 decision). the Board reopened the
proceeding. The January 25 decision denicd a request made by the Anderson County Fiscal
Court (Anderson County) for issuence of a NITU.' but granted the reaquest for imposition of &
public use condition for a period of 180 days until July 24, 2000. and imposed the condition that
NSR retzin is interest in and tzke no seps 10 giter the historic integnity of the entire rail line untii
completion of the section 106 process of the Nanonal Historic Preservation Act, 16 U.S.C. 4701.
Bv decision served November 12, 2000 (November 15 gecision). the Board again reopened the

By jetier 10 the Board Gated Jzanuary 19, 2000. NSR indicated that it was unwilling 1o
negonate with Anderson County. zs it had agreed 10 convey its interest in the line to the Tyrone
Rail & Bridge Society. inc. (TRES). However. NSR ziso indicated i its ietter that, “[1in the
unforeseen event that the transaciion i€ not consummeted. NSR wilj reconsider whether it shoul¢
negonate jor inierim ireil use. should the ofier still be outstanding

Exhibit E -




STB Docket No. AB-290 (Sub-No. 192X)

proceeding and. based on a recommendation from the Kentucky State Historic Preservation
Officer (SHPO), removed the section 106 historic preservaiion condition imposed in the
January 25 decision.”

On January 11, 2001, petitioners requested that the Board reopen the proceeding and
issue a NITU pursuant 1o the Trails Act 1o permit interim trail use/rail banking negotiations on
the right-of-way. Petitioners further requested that, if necessary, the Board’s regulations at 49
CFR 1152.29(e)(2) prescribing a deadline for filing a notice of consummation of the

abandonment be waived and that the deadline be extended to January 12, 2001, or a later date, if
required 10 permit issuance of a NITU *

DISCUSSION AND CONCLUSIONS

In the petition, NSR states that it had emered inio an agreement to transfer the property to
TRBS. including an agreement that TRBS would accept the historic preservation covenants
discussed above. NSR further states that. at the ume the Board issued its November 13 decision,
the transaction with TRBS had not vet closed but notes that it had every 1eason to believe that
TRBS would complete the transaction and anticipated tha the closing would take place promptly
and certainly pnor to December 27, 2000. much less January 12, 2001. NSK states that it

* The November 13 decision anticipated that the entire right-of-way would be deeded 10
TRBS. which had evidently apreed to reiain and maintain the entire rail line, including all
bridges and trestes eligible for inclusion in the National Register of Historic Places.

* Under 49 CFR 1152.29(¢)(2}. a railroad has 1 vear from the service of the date of the
gecision permiting sbendonment to fic 2 nonice of consummation with the Board to signify that
1t has exercised the authonty grented end fuliv sbandoned the line. Notices wiil be deemed

conciusive on the point of consummation if there are no legal or reguiatory barriers to
consummalion

As further discussed beiow, petiioners state that NSR did not iearn that TRBS would
be unzbie 10 accept the propeny uniil December 26, 2000. one day bejore expiration of the 1-
vear period for filing a notice of consummation set forh in 49 CFR 1152.29(eX2). Nonetheless.
NSR was of the opinion that the deadiine for praviding notice of consummation here was
Jenuary 12. 2001 (60 days zfier service of the Board's November 13 decision removing the
histeric mrecervation condition). Because of contusion regarding whether the notice of
consummation aezdline was December 27. 2000. or January 12, 2001, petitioners request an

extension or waiver of the deadiine for filing & notice of consummaton if it is determined that
the deadline has just passec.
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intended to issue its notice of consummation of abandonment at the time the transaction closed.’
On December 26,2000, however. NSR leamed that TRES was permitting its non-profit
corporation charter to lapse and would no longer exist as a corporate entity. Thus, TRBS could
not accept ownership of the Jine. NSR also learned that Anderson County was no longer
interested in acquiring the property for interim trail use. NSR indicates that it was faced with.a
choice between exercising the abandonment at the Jast minute (but being unable to convey the
property subject o the historic preservation covenants) or finding another transferee, presumably
a trail sponsor, who would be willing to accept the property and adhere 10 the covenants.

According 10 NSR. zfter the negotiations with TRBS ended, it premptly contacted RTC
as an alternative trail sponsor, offering the property for interim irail use/rail banking. Petitioners
state that they are willing 10 negotiate an interim trail use/rail banking agreement. RTC has
provided a statement of willingness 10 zssume full responsibility for ricnagement of, for any
legal lizbibity arising out of the iransfer or use of the right-of-way (uniess the user is immune
from liability. in which case it need only indemnify the railread against any potential Liability)
and for the pavment of all taxes assessed against the right-of-way.

11 1s not necessary 1o determine whether the nouice of consummation deadline was
December 27, 2000, or January 12. 2001, because under the facts described by petitioners, an
extension of the deadline 1s warranied. 1115 clear that NSR had no intent io consummate the
abandonment prior to satisfying the concerns of the SHPO. and there is no apparent public
benefit in finding that the abandonment authorization has lapsed. The deadline for filing a notice
of consummation will therefore be cxtended 10 the date of service of this decision to allow
acceptance of the trail use request and staicment of willingness and i1ssuance of a NITU. Good
cause exists 10 accept the late-Tiled 1rail use staterment. Trail use requests may be accepted as
jong as the Boara retaing jurisdiction over the right-oi-way' and the carnier is willing to enter into
negotiations. Because NSR has not consummaled the abandonment and is willing 10 negotiate
for intenim wrziliiail banking usc. @ N1TU will be 1ssued under 49 CFR 115229, The parties may
nepotiale an intenm trail usce/rail banking agrecement duning the 180-day period, commencing on
January 12.2001. If the pariics reach 3 mutualiv acceptable final agreement. further Board
spproval will not be nececsary. 1 no sgreement 1s rezcreo with:n the 180 days, NSR may fully

abzndon the hne. See 49 CFR 1152.29¢d) 1} Usc of the righi-of-way for traij purposes is subject
1o restoration forraii purposc:

* Because that ransaction would not have taken place under the Trails Act, a notice of
consummation would have been required

] iments--Supnicmental Trejls Act Procecdures. 41.C.C.2d 152, 157-5€
(1987); Soo 1; &111 08, pany--Excmpiion--Arangoniacni in Waukesha County, W1,
Docket No. AB-57 (Sub-No. 23X) (1CC scrved Mav 14, 1987): and Missourni-K ansas-Texas

Reilroed Compenv=Atzngonment--in Feins znd Hennv Counties. MO, Docket No. AB-102
{Sub-No. 16) (1CC served Apr. 26. 1991}

3 [S31 Vi OT
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This action will not significantly affect either the quality of the human environment or the
conservation of energy resources.

It is orderec:
1. This proceeding is reopened.

2. The dezdline for the filing of a notice of consummation of the abandonment
authorization in this proceeding is extended 1o the service date of this decision to.allow
accepiance of the trail use request and issuance of a N1ITU in the present decision.

3. The decision served and published in the Federal Register on December 27,1999,

exempting the abandonment by NSR of the linc Sescribed above, is modified 10 1he extent
necessary 10 implement interim trai] use/rail banking as set forth below, for a period of 180 days
from January 12. 2001, or until July 11, 2001.

4. 1f an interim trail use/rail banking agreement is reached, it must require the trail user
to assume. for the term of the agreement. full responsibility for management of, for any legal
liability arising out of the transfer or use of (uniess the user is immune from liability, in which

case 11 need only indemnify the railroad against any potential liability). and for the payment of
any and all 1axes imposed on the right-of-way.

5. Interim trail use/rail banking is subject 10 the future restoration of rail service and to
the user conuinuing to meet the financial obligations for the right-of-way.

6. 1{ the user intends 10 terminate trail use. 1t must send the Board a copy of this decision
end notice and request that trail use be vacated on a specified date.

7. Managreement for intenim trail useirail banking is reached by July 11,2001, intenim trail
use may be implemented. 1f no apreement s reached by that date. NSR may fully abandon the line.

&. This decision 1s effective on iis service dak

By the Board. David M. Konschnik. Director. Office of Proceedings

Vemon A. Williams
“Secretan
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SERVICE DATE - JULY 13,2001
DO

SURFACE TRANSPORTATICN BCAR

D
DECISION
STB Docket No. AB-2%0 (Sub-No. 192X)

NORFOLK SOUTHERN RAILWAY COMPANY —ABANDONMENT EXEMPTION—
IN ANDERSON AND WOODFORD COUNTIES, KY

Decided: July 12. 2001

Bv decision and notice of interim trai} use or abanéonment (NI1TU) served on February 7.
2001, a 180-day period was authorized for the Rails to Trails Conservancy (RTC) to negotiate an
interim trail use/rail banking agreement (agreement) with the Norfolk Southem Railway
Company (NS) for aline of railroad between milepost 0.7-LL, at Lawrenceburg, and milepost
2.5.LL. at Tyrone. in Anderson and Woodford Counties. KY. a distance of approximately 2.8
miles (ine). The 180-day negouating period was scheduled to expire on July 11, 2001.

On July 9, 2001, RTC filed 2 motion 10 extend the negotiating period through January 10,
2002. Counsel for RTC hzs also submitted a Jetter from NS indicating that the carrier has not
consummated the abandonment and thal it consents 1o the requested extension. RTC states that it
has been actively negotiating with NS znd is close 10 1eaching an agreement but that several
yecues relaling 1o an apreement have vet to be resolvec

Where. 2s heve. the cammier has not consummated the proposed abandonment and 1s
willing 10 continue 1rail use negotiations. the negotiating period may be extended.! RTC has

snown that the addiional ime 15 necessary to complieie negotiaions. An exlension of time will

nromote the estzblishment of treils and rzil tzrnkong consictent with the National Trails Sysiem
Act, 16 U.S.C. 1247(d). Accordingly. the NITU nepotiating period will be extended through
January 10, 2002

This action wili not significantly affect either the cualny of the human environment or the
conservation of energy resources.

— Exhibit C -
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1t is ordered:
I. RTC’s request to extend the NITU negotiating period 1s granted.

2. The NITU negotiating period is extended through January 10, 2002.

(V8]

. This decision is effective on the date of service

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vemon A. Williams
Secretary
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3249z SERVICE DATE - JANUARY 14, 2002
DO

SURFACE TRANSPORTATION BOARD

DECISION

STB Docket No. AB-290 (Sub-No. 192X)

NORFOLK SOUTHERN RAILWAY COMPANY—ABANDONMENT EXEMPTION— |
IN ANDERSON AND WOODFORD COUNTIES, KY

Decided: January 11,2002

By decision and notice of interim trail use or abandonment (NITU) served on February 7,
2001, a 180-day period was authorized for the Rails 10 Trails Conservancy (RTC) to negotiate an
interim trail use/rail banking agreement (agreement) with the Norfolk Southern Railway
Company (NS) for aline of railroad between milepost 0.7-L1. at Lawrenceburg, and milepost
3.5-1L1. at Tvrone. in Anderson and Woodford Counties. KY . a distance of approximately 2.&
miles (line). The 180-day negotiating period was scheduled 1o expire on July 11, 2001, but was
extended through January 10, 2002, by decision served on July 13, 2001].

On January 10, 2002, RTC filed a further motion to extend the negotiating perjod through
July 10, 2002. Counsel for RTC has also submitted a letter from NS indicaung that the camies
has not consummated the ebandonment znd that it consents to the requested extension. RTC
states that it has been actively negotiating with NS and is close to reaching an agreement but that
several 1ssues relating to an agreement have vet to be resolved.

Where. as here. the carmer has not consummated the proposed abandonment and 1s
willing 10 conunue trail use negotiatons. the negotiating period may be extended.’ RTC has
shown that the addiional me 1 necessery 1o complete negolialions. An extenson of tune wiii
promote the establishment of 11zaiis and rail banking consistent with the Nauonal Trails System

Act. 16 U.S.C. 1247(d). Accordingly. the NITU negotieting period will be extended through
July 10. 200z

This action will not significantlv affect either the cuahty of the human environment or the
conservation of energy resousce:

" See Rail Avendonmentc--Suppiemental Treiis Act Procedures. 4 1.C.C.2d 152, 157-5¢
(1987,

- Exhibit L ——
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1t is ordered:
1. RTC’s request 10 extend the NITU negotiating period is grantec
2. The NITU negotiating period:is extended through July 10, 2002
3. This decision is effective on Ii]ﬁ date of service.

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vernon A. Williams
Secretary
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Case

Dockel No. Title

AB 290 192 > NORFOLK SOUTHERN RAILWAY COMPANY--AEANDONMENT EXEMPTION--IN ANDERSON AND WOODFORD
COUNTIES, KY

Decision Summary

GRANTED RAILS TO TRAILS CONSERVANCY'S REQUEST TO EXTEND THE NITU NEGOTIATING PERIOD
T0

JANUARY 6, 2003.
Docket No. Title

Download Files

The WordPerfect (WPD) version of this decision 1s provided as a courtesy and should not be used for citation purposes. The
PDF file represents the official Board decision.
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Size of PDF File: 0.01 MB Note:
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DECISION
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Decided: July 9, 2002

By decision and notice of interim trail use or abandonment (NITU) served on February 7, 2001, a 180-
day period was authorized for the Rails 1o Trails Conservancy (RTC) to negotiate an interim trail use/rail
banking agreement (agreement) with the Norfolk Southern Railway Company (NS) for a line of railroad
between milepost 0.7-LL, at Lawrenceburg, and milepost 3.5-LL. at Tyrone, in Anderson and Woodford
Counties, KY. a distance of approximately 2.8 miles (line). The 180-day negotiating period was
scheduled 10 expire on July 11. 2001. but subsequent decisions served on July 13, 2001, and January 14,
2002. extended the NJTU negotiating period for RTC until July 10, 2G3Z.

On Julv 8.2002. RTC filed a further motion 10 extend the negotiating period through January 6. 2003.
Counsel for RTC has also submitied a letier from NS indicating that the camier has not consummated the
abandonment and that it consents 10 the requested extension. RTC siates that it has been activels

negotiating with NS and is close to reaching an agreement but that several 1ssues relating 10 an
agreement have vet 10 be resolved.

“Where. as here. the carrier has not consummated the proposed abandonment and is willing 1o continue

trail use negotiatons. the negotiauing period may be exiended. A RTC has shown that the additional
ime 1€ necessary 1o compleie negotiaions. An extension of ume will promote the establishment of trails
and rail banking consistent with the Nauonal Trails Sysiem Act. 16 U.S.C. 1247(d). Accordingly. the
NITU neconating period will be exiended through January 6. 2002

This action will not significantly afiect either the quality of the human environment or the conservation
of energy resources

1. RTC s recuest 1o extend the NITU negotiating period 1s grantec

~
¥

2. The NITU negouating period 15 exiended through January 6. 200Z.

riin Ant mmn A nnlcimm , T ne i c T Ame e I8 T AT AARAATTIReTORQRNRARA TONTFNR RN 1212707
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3. This decision is effective on the date of service.

By the Board, David M. Konschnik. Director, Office of Proceedings.

YVemon A. Williams
Secretan

1.

N

ee Rail Abandonments--Supplemental Trails Act Procedures, 4 1.C.C.2d 152, 157-58 (1987).
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Case s
Docket No. Title

AB 280 192 > NORFOLK SOUTHERN RAILWAY COMPANY--ABANDONMENT EXEMPTION--IN ANDERSON AND WOODFORD
COUNTIES, KY

Decision Summary

GRANTED RAILS TO TRAILS CONSERVANCY'S REQUEST TO EXTEND THE NITU NEGOTIATING PERIOD
TO JULY 7, 2002.

Docket No. Title

Downioad Files

The WordPerfect (WPD) version of this decision 1s provided as a courtesy and should not be used for citation purposes. The
PDF file represents the official Board decision

WordPerfect Graphics/Maps/Figures:
- 33315.wpd |- 33315.pdf
Size of PDF File: 0.00 ME " Note:
Some 1nstallauons of Adobe Acrobat 3 browser plug-ins
Approximate download time at 28.8 : 0 Minute(s: cannot open large PDF files. If you experience problems

viewing our files. we recommend upgrading to an Acrobat 4
reaaer available free at www.adobe.com

Full Text of Decision

33315
SERVICE DATE - JANUARY 6. 2007

DO

SURFACE TRANSPORTATION BOARD

DECISION

STB Docket No. AB-290 (Sub-No. 192X

NORFOLK SOUTHERN RAILWAY COMPANY--ABANDONMENT EXEMPTION -.

IN ANDERSON AND WOODFORD COUNTIES. KY
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Decided: January 3. 2002

By decision and notice of interin: trail use or abandonment (NITU) served on February 7, 2001, a 180-
day period was authorized for the Rails to Trails Conservancy (RTC) to negotiate an interim trail use/rail
banking agreement (agreement) with the Norfolk Southern Railway Company (NS) for a line of railroad
between milepost 0.7-LL. at Lawrenceburg, and milepost 3.5-LL. at Tyrone, in Anderson and Woodford
Counties. KY. a distance of approximately 2.8 miles (line). The 180-day negotiating period was
scheduled to expire on July 11. 2001. but subsequent decisions served on July 13, 2001, January 14,
2002. and July 10. 2002 extended the NITU negotiating period for RTC until January 6, 2003.

On December 27. 2002. RTC filed a turther motion 1o extend the negotiating period through July 7,
2003. Counsel for RTC has also submitted a letter from NS indicaung that the carrier has not
consummaled the abandonment and that 1t consents to the requested extension. RTC states that it has
been actively negotiaing with NS but that additional ume 1s needed for RTC to reach an agreement with
NS or to work with other potential cooperating entities jor (raill development and management.

Where, as here. the carmer 1s willing to continue trail use negotiations. the negotiating period may be
extended 12 RTC has shown that the additonal time is necessary to complete negotiations. An
extension of ume will promote the establishment of trails and rai] banking consistent with the National

Trails Svstem Act. 16 U.S.C. 1247(d). Accordingly. the NITU negotiaung period will be extended
through Julv 7. 200Z.

This acuon will not significantly afiect either the quahtv of the human environment or the conservation
ol energy resources.

[}

11s ordered

7
‘Q

|

1. RTC's reauest 10 extend the NITU negotiaung period 1s grantec

2. The NITU negotiating period 1s extended through Juiv 7. 200>

htins/rwww oth dnt oov/decisions/KeaaimeRoom.nsf/51¢7¢c65¢6178e79385256541007f0580/c...  1/21/03
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3. This decision is efiective on the date of service.

By the Board, David M. Konschnik, Director. Office of Proceedings.

Vemon A. Williams
Secretary

1. See Rail Abandonments-Supplemental Trails Act Procedures. 4 1.C.C.2d 152, 157-58 (1987).
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SURFACE TRANSPORTATION BOARD
DECISION
STB Docket No. AB-290 (Sub-No. 192X)

NORFOLK SOUTHERN RAILWAY COMPANY—ABANDONMENT EXEMPTION—
IN ANDERSON AND WOODFORD COUNTIES, KY

Decided: July 7. 2003

By decision and notice of interim trail use or abandonment (NITU) served on February 7.
2001. a 180-day period was authorized for the Rails to Trails Conservancy (RTC) to negotiate an
interim trail use/rail banking agreement (agreement) with the Norfolk Southern Railway
Company (NS) for a line of railroad between milepost 0.7-LL. at Lawrenceburg. and milepost
3.5-LL. at Tyrone, in Anderson and Woodford Counties. KY. a distance of approximately 2.8
miles (line). The 180-day negotiating period was scheduled to expire on July 11. 2001. but
subsequent decisions served on July 13. 2001. January 14, 2002, July 10. 2002, and January 6.
2003 extended the NITU negotiating period for RTC until July 7, 2005.

On July 7. 2003, RTC filed a further motion to extend the negotiating period through
January 4. 2004. Counsel for RTC has aiso submitted a letter from NS indicating that the carrier
has not consummated the abandonment and that 1t consents to the requested extension. RTC
states that it has been actively negotiating with NS but that additional time 1s needed for RTC tc
reach an agreement with NS or to work with other potential cooperating entities for trail
development and management.

Where. as here. the camrier is willing 1o continue trail use negctiations. the negetiating
period may be extended.” RTC has shown that the additional time 1s necessary to complete
negotiations. An extension of time will promote the establishment of trails and rail banking
consistent with the National Trails System Act. 16 U.S.C. 1247(d). Accordingly. the NITU
negotiating period will be extended through January 4. 2004.

This action will not significantiyv affect either the quality of the human environment or the
conservation of energy resources.

' See Rail Abandonments—Suppiemental Trails Act Procedures. 4 1.C.C.2d 152, 157-5&
(1987},
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STB Docket No. AB-290 (Sub-No. 192X)

1t is ordered:

1. RTC’s request 1o extend the NITU negotiating period is granted.
2. The NITU negotiating period is extended through January 4, 2004.
3. This decision is effective on the date of service.

By the Board. Joseph H. Dettmar, Acting Director. Office of Proceedings.

Vernon A. Williams
Secretary




Norfolk Southern Corporation

Law Department James R. Paschall

Three Commercial Place General Attorney
Norfolk, Virginia 23510-9242

Writer’s Direct Dial Number
(757) 629-2759

fax (757) 533-4872
December 26, 2003

via fax 202-331-9680C

Andrea C. Ferster, General Counsel
Rails to Trails Conservancy

1100 17th Street, N.W. 10" FI.
Washington, D.C. 20036

Re: STB Docket No. AB-290 (Sub-No. 192X), Norfolk Southern Railway
Company--Abandonment Exemption--in Anderson and Woodford Counties, KY

Dear Ms. Ferster:

Norfolk Southern Railway Company (NSR) consents to the request of the Rails to
Trails Conservancy to the Surface Transportation Board, for a 180-day extension of time
for the Trail Use Negotiation Condition in this matter and to the substitution of The Tyrone
Bridge and Rail Company as the party with which NSR will negotiate for transfer of the
property under an interim trail use agreement. We authorize you to notify the STB of our
consent. We are also faxing a copy of this letter to Secretary Williams.

NSR has not consummated the abandonment of the line that is the subject of this
proceeding and has continued to negotiate with the Rails to Trails Conservancy on an
agreement to transfer the line for interim trail use.

Very truly yours,

L O St

James R. Paschall
cc: Mr. John T-Moon - - I P S

c¢ via fax: 202-565-9002
Honorable Vernon A. Williams, Secretary
Surface Transportation Board

AT

= Exhibit H
Operating Subsidiary: Norfolk Southern Railway Company
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