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The Atlanta Development Authority, d/b/a Invest Atlanta (“The Authority”), Atlanta 

BeltLine, Inc. (“ABI”) file this Third Supplement to the Verified Petition for a Declaratory Order 

in accordance with the Board’s directive to amend the controlling deed between Norfolk 

Southern Railway Company (“NSR”) and The Authority for the Southern Segment of the line. 

See The Atlanta Development Authority D/B/A Invest Atlanta and Atlanta BeltLine, Inc., STB 

Finance Docket No. 35991, slip op. at 10 (Service Date Dec. 15, 2016) (the “Order”).1 

 The Board’s December 15, 2016 Order found that certain conditions in the original 

conveyance documents between NSR and The Authority’s predecessors in interest (the “Mason 

Entities”) interfered with NSR’s common carrier obligation over the Southern Segment of the 

line.  In particular, the Board identified provisions in the controlling deed that required NSR to: 

(i) negotiate the joint use of the easement area for passenger service at the request or consent of 

the Mason Entities; (ii) seek the Mason Entities’ consent before negotiating the use of the 

                                                 
1 The Line consists of two segments on either side of the Montgomery Ferry Road Bridge, located in Fulton County, 
Georgia, at milepost 632.84: the Northern Segment (milepost 632.42 to 632.84) and the Southern Segment (milepost 
632.84 to 636.56).  In its Order, the Board granted The Authority’s and ABI’s Petition with respect to the Northern 
Segment, abutting certain residential properties along Flagler Avenue, as well as that portion of the Southern 
Segment that has been abandoned by NSR (between mileposts 633.10 and 636.56).  Id. 9–10.   Through this Third 
Supplement, The Authority and ABI request that the Board grant the Petition for a Declaratory Order with respect to 
the remaining portion of the Southern Segment (between mileposts 632.84 and 633.10). 
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easement area; and (iii) pursue abandonment or discontinuance authority at the Mason Entities’ 

request.  Id. at 8.  Due to these conditions, the Board held that the Mason Entities’ initial 

acquisition of the line, as well as the subsequent conveyance thereof from the Mason Entities to 

NE Corridor Partners and then to The Authority, required Board approval.  Id. at 9.  

Accordingly, the Board directed The Authority to either seek “after-the-fact acquisition 

authority,” or file amended documents with the Board removing these conditions.  Id.2 

 The Authority, ABI, and NSR have mutually agreed to remove the above limitations on 

NSR’s ability to provide common carrier service over the Southern Segment.  The parties have 

executed and recorded a corrected deed, attached as Exhibit A, which strikes each of the three 

conditions enumerated above.  Accordingly, The Authority’s and NSR’s respective rights and 

obligations over the Southern Segment are now identical to those over the Northern Segment, 

which the Board concluded “did comport with State of Maine precedent.”  Id. at 9–10.  

  The Authority and ABI therefore respectfully request that the Board grant their Petition 

for Declaratory Order with respect to the portion of the Southern Segment that has not been 

abandoned by the NSR.  Because the limitations unique to the Southern Segment have been 

removed through the corrected deed, NSR now “retain[s] a permanent, exclusive easement and 

sufficient control to carry out its common carrier obligations over that segment.”  Order, slip op. 

at 10.  Accordingly, the conveyance does not require the Board’s retroactive approval. 

 

  

                                                 
2 The Board initially directed The Authority to take either action within thirty days of its decision.  Id. at 10.  On 
January 17, 2017, the Board granted The Authority’s request to extend the time for filing an amended deed to 
February 16, 2017.  The Atlanta Development Authority D/B/A Invest Atlanta and Atlanta BeltLine, Inc., STB 
Finance Docket No. 35991, slip op. at 1 (Service Date Jan. 17, 2017). 
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