ATTORNEYS AT LAW

BINGHAMJ MCHALEur

AN Bradley D. Hasler
0 Attorney
\9 Direct: 317.686.5240

@ hale.com

VIA TELEFAX — 202-565-9004
AND FEDERAL EXPRESS Office of Pme'idim,
AUG 23 2002

Mr. Vemon A. Williams Partof
Secretary, Surface Transportation Board Public Record
1925 K Street, N.W.

Washington, DC 20423

Re:  Inthe Matter of New York Central Lines, LLC —
Abandonment Exemption — in Vermillion and Warren Counties, Indiana
AB-565 (Sub-No. 4X)

A B-55-( St No=597—
Dear Mr. Williams:

Flex-N-Gate Corporation (“Flex-N-Gate”), by counsel, hereby respords to the August 21,
2002 request of CSX Transportation, Inc. (“CSXT”) that the Surface Transportation Board
(“Board”) deny Flex-N-Gate’s Motion for Extension of Time in the above-captioned matter.

Flex-N-Gate respectfully requests the Board to grant the parties an additional fifteen (15)
days in which to enter into an agreement which will result in continued rail service over the line at
issue in these proceedings (“Line”), to and including September 11, 2002. Flex-N-Gate has been
negotiating with a third party operator to provide rail service over the Line, and this third party
has recently indicated an unwillingness to enter into an operating agreement with Flex-N-Gate.
Thus, Flex-N-Gate requires additional time in which to negotiate an operating agreement with
CSXT. Flex-N-Gate's need to ensure continued rail service over the Line weighs in favor of the
Board’s granting of Flex-N-Gate's motion, and the goal of maintaining continued rail service over
the Line should ourweigh CSXT’s desire to see this matter concluded,
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Enclosed please find ten copies of this correspondence. I certify that I have this day
served copies of this document upon all parties of record in this proceeding as shown below.
Thank you for your consideration of this matter.

Respectfully submitted,
Bradley D. Hasler

BDH:bar
Enclosure - w/Fed Ex only
cc:  Natalie S. Rosenberg (via Federal Express)
Paul R. Hitchcock (via Federal Express)
Richard C. Vonnegut (via Certified Mail and Federal Express)
Louis B. Gitomer (via Federal Express)
Jeffrey T, Bennett, Esq.
Robert B. Hebert, Esq.
Thomas D. Clarkson
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attorneys at
2700 Market Tower

10 West Market Street
Indianapolis, IN 46204-4900

Fax

To: Vernon Williams From: Bradley D. Hasler

Fax: 202-565-9004 Pages: 3

Phone: Date; August 22, 2002t

Re: Flex-N-Gate / CSX Transportetion cc:

Retum Fax # 317-236-9907 Retumn Phone #: 31 75;?%240

Usaor #: 7066 Sec. initials: BAR

Chient # 704574 Matter #: 52785
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CONFIDENTIALITY NOTICE

THIS MESSAGE IS PRIVATE AND CONFIDENTIAL AND IS INTENDED ONLY FOR THE PRIVATE USE OF THE
SENDER AND THE INDIVIDUAL OR ENTITY TO WHOM IT IS ADDRESSED AND MAY CONTAIN CERTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE. If the reader of this
message is not the intended recipient or an employee of agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. Any inadvertent receipt by you of such confidential information shall not constitute a waiver of any privilege.
If you have received this communication in efror, please refrain from reading or copying it and notify us immediately by
telephone and retum the original message to us by mail. Thank you.

¢ Comments:
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