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The Honorable Vernon A. Williams
Secretary

Surface Transportation Board

Frr o)
1925 K Street. N.W., Suite 715 Alli:
Washington, DC 20423-0001

g
TRANSPG i e o 0 £24))
Re:  Finance Docket No. 34746, Kansas & Oklahoma Railroad, Inc.

Acquisition Exemption — Union Pacific Railroad Company
Dear Secretary Williams:

Attached for filing are the original and ten copies of a Verified Notice of

Exemption under 49 C.F.R. 1150.41 and a check covering the $1,500 filing fee. Also enclosed is
a 3.5-inch diskette containing the Notice and Summary.

Please time and date stamp the extra copy of the Notice of Exemption and return
it with our messenger.

If you have any questions regarding this matter, please contact me.

AU S Sincerely, | .
= g Y BGARD e |
Karl Morell
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FINANCE DOCKET NO. 34746

KANSAS & OKLAHOMA RAILROAD, INC.
--ACQUISITION EXEMPTION--
UNION PACIFIC RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION

NTERED
Office ENTERED gings  Pursuant to 49 C.F.R. § 1150.41, Bt Seq.
AUG 2 2 2005
Part of
Public Record
FEr »
F I[pr) Er .
P Az . VD
AUG ¢ o 2005 Y99 e
SEREE T LQ(;/
f?‘.'.’.-: RAN ; ‘
TRANSPO . '(‘5 S[ 0’( Wl
R AT s &A/&;i
KARL MORELL
Of Counsel
BALL JANIK LLP
Suite 225
1455 F Street, N.W.

Washington, D.C. 20005
(202) 638-3307

Attorneys for:
KANSAS & OKLAHOMA RAILROAD,
INC.

Dated: August 22, 2005



BEFORE THE

SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 34746

KANSAS & OKLAHOMA RAILROAD, INC.
--ACQUISITION EXEMPTION--
UNION PACIFIC RAILROAD COMPANY

VERIFIED NOTICE OF EXEMPTION
Pursuant to 49 C.F.R. § 1150.41, Et Seq.

Kansas & Oklahoma Railroad, Inc. (“K&0O”), a Class Il rail carrier, files this Notice of

Exemption pursuant to 49 C.F.R. Part 1150, Subpart E--Exempt Transactions Under 49 U.S.C.

10902, to permit K&O to acquire a 27-mile rail line from the Union Pacific Railroad Company
("UP").
In support of this Notice of Exemption, K&O submits the following information as
required by 49 C.F.R. § 1150.43:
(a) Full name and address of applicant:
Kansas & Oklahoma Railroad, Inc.

315 West 3™ Street
Pittsburg, Kansas 66762




(b) Applicant's Representative:

Karl Morell

Of Counsel

BALL JANIK LLP
Suite 225

1455 F Street, N.W.
Washington, DC 20005
(202) 638-3307

(©) Statement of Agreement:

K&O will shortly enter into an agreement with UP for the acquisition of the rail
line.
(d) The operator of the property:

K &O will be the operator of the property.

© Summary of proposed transaction:

1) The name and address of the railroad selling the subject property is:
Union Pacific Railroad Company
1400 Douglas Street !
Omaha, Nebraska 68179

(2) K&O’s acquisition of the rail line is expected to be consummated shortly
after the effective date of this notice of exemption.

3) The rail line being acquired from UP by K&O is located between Milepost
485.0, at Newton, KS and Milepost 512.0, at McPherson, KS (the “Line”).
In September 2002, K&O leased the Line from UP and has been the sole
operator over the Line for nearly three years. See STB Finance Docket
No. 34232, Kansas & Oklahoma Railroad, Inc. — Lease Exemption —

Union Pacific Railroad Company (not printed), served October 1, 2002.

“4) The length of the rail line being acquired is 27 miles.



® A map of the rail line being acquired is attached as Exhibit A.

(2) K&O hereby certifies that K&O's projected revenues as a result of this transaction
will not result in K&O becoming a Class II or Class I rail carrier.

K&O’s current annual revenue exceeds $5 million. Accordingly, the notice
requirements of 49 C.F.R. § 1150.42(e) are applicable to this transaction. K&O is concurrently
filing a Petition seeking waiver of the Section 1150.42(e) notice requirements because K&O has
been the sole operator of the Line for nearly three years and K&O intends to continue operating
and maintaining the Line as in the past. Consequently, no employees of UP or K&O will be
impacted by this transaction.

A caption summary, as required by 49 C.F.R. § 1150.44, is attached.

ENVIRONMENTAL AND HISTORIC IMPACTS

K&O is acquiring the line from UP for continued rail operations. Further Board approval
is required for K&O to abandon any service and there are no plans to dispose of or alter
properties subject to Board jurisdiction that are 50 years old or older. Hence, this Notice of
Exemption does not require an historic report under 49 C.F.R. § 1105.8(b)(1).

K&O's acquisition will not result in significant changes in carrier operations. There will
not be a diversion of: (1) more than 1,000 rail carloads a year to motor carriage; or (2) an average
of 50 carloads per mile per year for any part of this line to motor carriage. This transaction will
not result in: (1) an increase in rail traffic of at least 100 percent or an increase of at least eight
trains a day on any segment of the line; (2) an increase of rail yard activity of at least 100 percent;
or (3) an average increase in truck traffic of more than 10 percent of the average daily traffic or
50 vehicles a day. K&O's acquisition of the rail line will not affect a Class I or nonattainment

area under the Clean Air Act. In any event, the thresholds of 49 C.F.R. § 1105.7(e)(5)(ii) will not




be exceeded. Finally, the transportation of ozone depleting materials is not contemplated.
Therefore, no environmental documentation is required under 49 C.F.R. § 1105.6(c)(2).

This action will not significantly affect either the quality of the human
environment or energy conservation.

Respectfully submitted,

KARL MORELL

Of Counsel

BALL JANIK LLP
Suite 225

1455 F Street, N.W.
Washington, DC 20005

(202) 638-3307

Attorneys for:
KANSAS & OKLAHOMA RAILROAD, INC.

Dated: August 22, 2005




. o oarayy e oo - LA ’ : HINASIA - ANRXA0IS «
- ; oy UL - . 7\ ﬂ. ofiney auomnew,
..... ] o -ﬂt o > ¢ ? . .
A3 ueping s o : N !
90puquivy oN . Aug ever
Y : R L] SEER T T T T T [
LU N sowim [ . . 2<§UZ—V_ _
&) ofiAYSEN .
<« o0y
S
o sluepy ~ N “«s%\:s"
= ————— IO D M A i 1Y
..m llllllllll ssaiBnog | . RS .. _Seiuo_u
= wnasnpy . 7 : sHleq pum
Bieghejius HIPMIAL 10y
S .—@ uoneiadg s, « % by
» " \{ ———r— N . w=_>w>mI~ Ajomasasqp
> av.@ vopIog) Houy

N
nwparg

anyas vaucc

wnesnyy

z eysnfiny §

R u

_ v awrg »uﬂ.nf stoeusy rﬁ
MN33gD P T B g

i oogr 13(LL) A x £s ’

. wnasny i

: PegRUE N R s

. B
S e twae, g | ey --

; BpuBMO | !

(J
¢
T ——— L
N Lt RSOy w7y ax&
i 5
R Je

UOSUIYII i

i .
Asjlueg i

_ 3 yomBpeg !

— B R i G " !

i 304 %m R . AINHVH. A - |

| ? - Y : ojlir AQQY RUABLY

_ " Y winesny “ = ¢

1 9 (J b N e WUEOH ¢ . he

: NM i & 1slomouysy f . uaﬁa.ux : _ T ot

! H

!

ong abajoy b IOSUIY5. - - P

..H.INO\\” ............ TN .,_ " 1ayieg

M 88|05 nsunyLY ow:EwM:.I SAYSDIY
; UOISSAH i o
S ———— \ uoissay Vi ry s
Yoy ! URSERN LR P
o~ .\:-oﬂul.r .WU_ - o gm A L N i -~ - - T T T T T aigh !
SE [ oo ! 3 \.(\ * e o :
T >~ 4¢ _Wﬂuu_ ~— - 5 uepiy !
J o AP 5 NOIHYA
ﬁy ® . . .uuwwh__hc [ _
2| y

OB yrasnyy : + o.oMnm_._zN

) _» c

1300
0Bean
———— 2iwouys g
0051 13 T,
@ aBanoy s0na)
\Iﬁ

C — e
m4 sied \ m\ L 55 vE S r.>;.u N
_ Emm\,
@0
b
15
Y aAIBSBIY
aweg
Iw LILTLETT ) flamxeiy
- RS NS, Rm
vpng Suts \ \ n
— 2 __
@@w\\ %%eﬁum_m ! vl o e i im - - x__.u td ...... WO _ «m enueg "
e —— . X v oo INIT N ~
| : ow_%: Lwhw E&ssxt GURWIYISHH £S FIV
JoIsSiy T Awgipp n : ! _ —
ABY pIO ! unjey ! o P
. roigounoy 01 | v g ; ’ , ] oty 0r51 73/ v—————— w_.i.“-.o
L R ‘ o sifpdousy 2 h
uey wely . 051 17 " ! v ; wrxt:?: N A_waWDx.ﬂ _
} Rueg oy A . ?
.\!E\._




SURFACE TRANSPORTATION BOARD
NOTICE OF EXEMPTION
FINANCE DOCKET NO. 34746
KANSAS & OKLAHOMA RAILROAD, INC.
--ACQUISITION EXEMPTION--
UNION PACIFIC RAILROAD COMPANY
Kansas & Oklahoma Railroad, Inc., a Class III rail carrier, has filed a notice of exemption
to acquire from Union Pacific Railroad Company ("UP") the rail line located between Milepost
485.0, at Newton, Kansas, and Milepost 512.0, at McPherson, Kansas.
Comments must be filed with the Board and served on Karl Morell, Of Counsel, BALL
JANIK LLP, Suite 225, 1455 F Street, N.W., Washington, DC 20005, (202) 638-3307.
This notice is filed under 49 C.F.R. 1150.41. If the notice contains false or misleading
information, the exemption is void ab initio. The filing of a petition to revoke will not

automatically stay the transaction.
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VERIFICATION

STATE OF KANSAS
ss.

COUNTY OF CRAWFORD

N N’ N’

L, Arthur E. McKechnie III, being duly sworn depose and state that I am Assistant
Secretary of the Kansas & Oklahoma Railroad, Inc., that I am authorized to make this
verification, and that I have read the foregoing Notice of Exemption and know the facts asserted

therein are true and accurate as stated to the best of my knowledge, information, and belief.

2£ MY ==

Arthur E. McKechnie III

4L

SUBSCRIBED AND SWORN TO before me this Q_,Q_ day of August, 2005, in the
County of Crawford, State of Kansas.

My Comszission Expires: 1\~ |- 008 Ja.m&é&(mn&,

Notary Public

13
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