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BEFORE THE SURFACE TRANSPORTATION BOARD

Yakima Intcrurban Lines Association, ) AB 600
-- Abandonment Exemption — 1n )
-- Yakima County, WA )

SUPPLEMENTAL DECLARATION OF ROB CONRAD

1. T'am the President of Kershaw Sunnyside Ranches 1 make this declaration based on
knowledge of facts to which I am competent to testify and would testify at tnal [ am filing this
declaration as a supplement to the declaration I filed 1n this matter, dated March 29, 2007

2 At Kershaw Sunnyside Ranches’ request, our attorney has requested public records
from various governmental agencies 1n the state of Washington.

3 Attached as exhibit 1 (bates nos 1-4), 1s a copy of a letter from Bobbie Scott, the
Washington State Department of Transportation Public Disclosure Coordinator for the South Central
Regron, dated June 5, 2007, along with enclosures, ncluding a “40™ Avenue Railroad Grade
Crossing Memorandum of Understanding,” dated October 27, 2006 The Memorandum cxplamns
that the Naches Rail line has been severed from 1ts connection to the maimn line by 40" Avenue,
referenced m my March 29, 2007, declaration

4 Attached as exhibit 2 (bates nos. 5-41), are portions of the deposition of Gary
Eckstad, the Yakima County Assistant Public Works director and county engineer, taken on May 9,
2007, along with exhibit 1 (bates nos 17-37) to deposition of Kent McHenry (incorporated to
Eckstad deposition by agreement) and exhibit 11 (bates nos 38-41) to Eckstad’s depositton. On
pages 22-23 (bates no 11), Mr Eckstad testifies that the County has no plans for atrail He further

testifies that the County does not know of any one who has agreed to give money and construct a

—%EMW?MWW‘I’I}& the deposition, Mr Eckstad,

testified that the County had no plans to pay for rail bed improvements to put a trail on the Naches
Branch Line

5. Attached as exhibit 3 (bates nos 42-72)1s a copy of a Transportation Enhancement
Report, dated September 28,2005 This1s a public record that my attorney requested and received
from Yakima County, at the request of Kershaw Sunnyside Ranches The Transportation
Enhancement Report, under Part 3, indicates that the County *1s considering a ‘Rail & Trail’



combmation” (Exhibit 3, Part 3, narrative, p. 1) (bates no 45) Layman Lumber, a potential
shipper 1t 1dentified, 1s no longer 1n business

6. On the third page of the Project Narrative (bates no 47), 1t states that as part of a
“Rail & Tra1l” Pathway system, it indicates that “an operation and maintenance agreement involving
Yakima County and the Yakima Greenway will be devcloped and adopted ™ The Yakima
Greenway 1s a nonprofit orgamization that has been involved in helping to construct trails in Yakimma
County. We have been mn discussions with the Greenway to try to get a trail established, however,
the Greenway has given up on its current plans to try to establish a trail because the County 1s not
meeting with them or talking to them about a trail We offered the Greenway a substantial amount
of money for a match to help construct a trail; however, the county has not engaged the Greenway
and us 1n any meaningful way If the County 1s going to build a rail hne, we want it to begin
construction immediately.

7 Kershaw Sunnyside Ranches has submitted a buildmg permit apphcation with
Yakima County to build into the area in which the current, abandoned Naches Rail line exists The
County has delayed our plans to build the proposed building is important to our businesses’
expansion If the County 1s going to build a rail line, we want 1t to begin construction immediately.

8 Kershaw Sunnyside Ranches does not oppose a trail or a railroad, however, 11 has
been a decade or more since this line was abandoned and no one has operated on it. Since that time,
the ine has become overrun with weeds A trail could not safely be located in the area of the line
because the hine 1s too close to our business’s frutt packing and storage operations. Trucks, forklhifts
and other equipment are operating in close proximity to where the trail would be located We also
stack bins and equipment near the line It would not be safe for peoplewto be 1n the area of our
operation

9 If the County 1s going to rehabilitate the line, [ wish they would do something They

e have-atiegedly been rdiscusslons withEntities for years; however, they are not one step closer to an

agreement to operate on the line

I hereby certify under the penalty of perjury of the laws of the United States of America
that the foregoing 1s true and correct.

Dated this _\ﬁz*day of June, 2007 at Yakima, Washmgton

s

~—Rob Conrad”
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Raymond L. Paolella, Esq
City Attorney

City of Yakima
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Lawrence E Martin, Esq
Halverson & Applegate, P S.
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Yakima, WA 98907-2715

Terry Austin, Esq.

Chief Civil Deputy Pros Atty
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128 North 2nd Street, Room 211
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Washington Siate
Department of Transportation

Douglas BE MacDonald
St refar, o Transonalion

June 5, 2007
Kevan Montoya

PO Box 22550
Yakima, WA 98907

Dear Mr Montoya

Soutr {entral Reglon
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In response to your request for records (PDR-07-0431), dated June 5, 2007, enclosed are the

1ecords requested

With this package, your request for records dated June 5, 2007 1s complete,

If you have any questions you may contact me at 509-577-1609.

Sincerely,

Ao 22l

Bobbie Scott
Public Disclosure Coordmator
South Central Region
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Washington Stat
'T ashington State South Centrallffas
" Department of Transportation 2608 Rudkin ;:

Douglas B. MacDonald P O Box 12560
Secretary of Transportation Yakima WA 98909-2560
509-577-1600
TTY 1-800-833-6388
W WSOl wa gov
November 2, 2006
Paul Edmonson
Yakima Interurban Lines Association
P.O. BOX 384
Yakima, WA 98907

Subject: 40™ Avenue Railroad Grade Crossing Memorandum of Understanding
Signed Original

Dear Mr. Edmonson:

Enclosed is one signed onginal of the above mentioned Memorandum of Understanding for your
records.

WSDOT will proceed with the US 12, 40™ Avenue Interchange Improvements project as planned,
following the principles set forth in the Memorandum of Understanding,

Thank you for your cooperation on this project.

2!?}'%.51:7'

* Jamil Anabtawi
South Central Region
Utilities Engineer

JA/spn

Cc. Paul Gonseth, P E
Craig Zirkle, SCR Plans Review
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H &,
v, Washinglon State . South Central Regio
’ Pepartment of Transportation 2B0E Ruakr Roa¢ UG
Dougias B. MacDonald PO Box 72580
Secre.ars of Transportatuon Yawma ‘WA 9BS05-2580
£GS-577-1300

Y 1.BJ0-823-9383
sww wsdat va gov

October 27, 2006 -

Paul Edmondson

Yakima Interurban Lines Association
PO BOX 184

Yakima, WA 98907

Brett Sheffield, P E

City of Yakima Public Works
129N 2™ Street

Yakima, WA 98901

Subject: 40" Avenue Rajlroad Grade Crossing Memorandum of Understanding
Dear Mr Edmonson and Mr. Sheffield

The purpose of this letter 1s to outline the roles and responsibilities of the Washington State
Department of Transportation (WSDOT), the City of Yakima, and the Yakima Interurban Lines
Association (YILA), or its successors, as they relate to a WSDOT project to improve the highway
interchange at US-12 and 40" Avenue in the City of Yakima

Background

40™ Avenue, a Crty of Yakima Street, is crossed at-grade by the tracks of the YILA ‘Naches
Line™ at railroad milepost 3 20 and 1s designated as USDOT crossing no 103898D Currently,
the portion of the Naches Line crossing 40™ Avenue is out of service and the tracks terminate
approximately 60 feet west of the crossing  Warning devices at the crossing include shoulder-
mounted flashing light signals and R8-9 (*“tracks out of service™) signs.

The 40* Avenue grade crossing currently consists of one lane for each direction of travel plus
turn lanes As part of its US-12/40" Avenue Interchange Improvement Project, WSDOT will
widen 40® Avenue at the grade crossing to five lanes, including two lanes for each direction of
travel and a center tumn lane

Discussion

Because of the current status of the Naches Line as out of service, WSDOT seeks to construct the
40™ Avenue interchange project by temporarily removing the railroad mfrastructure within the
limits of the railroad grade crossing This would include removal of the rails from across 40"
Avenue and removal of the railroad waming signals and ratlroad signal controller cabinet At
such time that the line 1s placed back n service, WSDOT would then pay for the cost of
reestablishing the track across 40® Avenue and installation of warning devices according to the
charactenstics of the crossing at the time of line reestablishment.

Construction of the WSDOT project as described in the preceding paragraph will benefit the
public by removing a currently unnecessary railroad grade crossing, thereby improving public
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safety and convenience, and will benefit YILA by relieving it of its obligation to mawtamn the
grade crossing surface at 40™ Avenue, but mantaining the integrity of the rail cormdor to Naches

Agreement Principals

The following agreement principles are based on the needs and objectives of each party and form
the basis for entering into a more binding formal agreement

e  YILA will allow WSDOT to remove the rails and railroad warning devices temporanly
from the 40™ Avenue railroad grade crossing, in the vicinity of Naches Line milepost 3 2
to facthitate construction of the US-12/40" Avenue Interchange Improvement project

e  WSDOT will design and construct its improvements through the 40" Avenue grade
crossing 1 such a manner that will not conflict with future reestablishment of the Naches
Line across the roadway at the current rail alignment

e  WSDOT will, at 1ts expense, deliver the removed railroad warning devices, existing rail,
ties, and associated hardware to a storage facility designated by YILA

e When YILA or its successor notifies the WSDOT Regional! Administrator that train
operations are contemplated on the segment of the Naches Line crossing 40™ Avenue,
WSDOT will pay the cost of re-establishing the Naches Line across 40™ Avenue,
including furnishing and nstallation of the track surface crossing matenals (rails, ties,
and hardware), installing traffic/train warning signals, controller and cabinet, with
interconnected detection system, and roadside advance warning signs appropnate for the
roadway configuration at the time of reconstruction The current estimate for the
proposed configuration is approximately $200,000 at the present time

® These agreement principles shall also apply to any successor of YILA

By signing below, YILA, the City of Yakima, and WSDOT concur with the principles listed
above and commit to work together to develop a final agreement to be signed by the parhes.

Ss'gcerely,

Don Whitehouse, P E
WSDOT Regional Administrator
South Central Region

Signature / /{ /7 LJ’L Dater_//-/=0 ¢
Title /nu‘é »./-

Yakima Interurban Lines Association

Signature M%A:L Date: _[1-2-0¢

Title  Aenmigy STy EnstaiweER
City of Yakima
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Kershaw Sunnyside Ranches v Yakima Interurban Lines Assoc , et al

Gary Ekstedt, 5/9/2007

pv—

——e

Elactronically signed by Phyllis Craver Lykken {101-357-003-1234)

e

Page 1
1 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON =
2 IN AND FOR THE COUNTY OF YAKIMA
3
4 KERSHAW SUNNYSIDE RANCHES, )
INC., a Washington Corporation )
5 )
Plaintiff, )
6 ) NO. 00-2-01550-9
vs. )
7 )
YAKIMA INTERURBAN LINES )
8 ASSOCIATION, a Washington Non )
Profit Corporation, LEVEL 3 )
=} COMMUNICATIONS, LLC, a Delaware )
Limited Liability Company, BNSF )
10 ACQUISITIONS, INC., a Delaware )
Corporation, THE BURLINGTON )
11 NORTHERN AND SANTA FE RAILWAY )
COMPANY, a Delaware Company, )
12 and State of Washington, )
)
13 Defendants. )
14
15 DEPOSITION UPON ORAL EXAMINATION OF GARY EKSTEDT
16
17 May 9, 2007
10:05 a.m.
18 405 East Lincoln Avenue
Yakima, Washington
19 4
20
21 TAKEN AT THE INSTANCE OF THE PLAINTIFF
22
23
24 REPORTED BY:
PHYLLIS CRAVER LYKKEN, RPR, CCR
25
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Kershaw Sunnyside Ranches v Yaluma Interurban Lines Assoc, et al Gary Ekstedt, 5/9/2007
Page 2 Page 4 |
1 APPEARANCES 1 BE IT REMEMBERED that on Wednesday, May 9, |,
2 R VAN T MONTOYA 2 2007, at 10:05 a.m , at 405 East Lincoln Avenue, [
Vehkanje, Moore & Shore 3 Yakima, Washington, the deposition of GARY I
4 :g;fé‘e::t Law 4 EKSTEDT was taken before Phyllis Craver Lykken, |!
5 Yakima, WA S80I 5  Regstered Professional Reporter and Notary !
6  FOR THE DEFENDANT YAKIMA INTERURBAN LINES ASSOC 6 Public. The following proceedings tock place. ]
7 MS HEATHER YAKELY (Vla telecphone) 7 i
8 E;Z’,ﬁe",:‘;i'{:w“d““ 8 GARY EKSTEDT, being first duly sworn to !
. 818 k\:&st mrrggéls&n: ozsu 9 tell the truth, the whole i
JO  FORTHE DEFENDANT LEVEL 3 COMMUNICATIONS 10 truth and nothing but the i
11 MR JAMES S BERG 11 truth, testified as follows. H
Larson, Berg & Perkins 12 "
e et 13 (PLAINTIFF'S EXHIBITS 4 - 10 WERE :
13 Yakima, WA 96901 14 MARKED FOR IDENTIFICATION ) i
14  FOR THE DEFENDANT BNSF RAILWAY COMPANY 15 i
¥S W . .

1218 Third Avenue, Suite 2700 18 Q Please state your name, )

A ARy 19 A. Gary Ekstedt.
19 MR LAWRENCE A PETERSON, YAKIMA COUNTY 20 Q How old are you, Mr Ekstedt? I
N L 21 A Fatynme .
21 22 Q. Could you describe your educational background? |
22 23 A. Ihave a bachelor of science in avil engineenng :
2 24 from California State Universtty. i
25 25 Q. What year? ;
)
Page 3 Page 5 l
; KERSHAW suums?ogmms vs 1 A 1986 i
YAKIMA INTERURBAN LINES ASSOC , et ai 2 Q. Any post bachelor's education? i
3 NOD 00-2-01550-9 3 A None ]
o May 9, 2007 4 Q. What do you do for a living? !
5 5 A I'm the assistant public services director and l
6 6 the appointed county engineer for Yakima County. i
7 TESTIMONY 7 Q County engineer. Are those two separate jobs? '
8 8 A. They're very similar. County engineer Is !
9 GARY EXSTEDT PAGE NO 9 actually a statutory required position, county i
10 Examinaton by Mr. Mooy a0 10  engineer is responsible for all operations of the :
11 85 11 county road department and county road fund. i
12 Examination by Mr Berg 78- 80 12 Q. What about the assistant public services director? |}
13 84 -85 13 A That's kind of a holdover from recrganization "
14 EX-AHH-BHTS 14 When-twas orgmatiy-hired; T-was hired-by th :
15 {Exhibits 1 - 3 were marked In the 15 pubtic works director as an assistant in charge ’
o woson of KentMoieny ) 16 of the transportation services division, At that I
|, EXNBKNO 4 Faxof 32103 toAln Adol 4 17  time Vemn Redifer was the public works director [}

m Karen Patien 18 and the county engineer.

15 Eone PO a4 19 In 2005 the County reorganized, the public !
Vernon Williams from Charies Montange 20 works department joined public works and planning |}
2 bt Na 7. Letter of 12-29-05 to Hon . 21  and created a public services department, Ven [}
21 Vemon Wilkams from Charles Montange 22 was appointed as the public services director '
22 Exhibit No 8, (Withirawn) 23 Because of potential conflicts of interest, he \
T Expaon o fbmﬂm’faﬁf;'e Agreement 4 24 could no longer hold the county engineer position |-
25 Exhibit No 11, Naches Branch Rallroad 31 25 and so I was appointed by the board as the A
- — ¥

3 . ~ - TN =

—— e mmma—— "

- 2(Pag&52't-6:5-)

Central Court Reporting 800-442-DEPO

Elactronically signed by Phyllls Craver Lykken (101-357-003-1234)
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000006



Kershaw Sunnyside Ranches v Yakima Interurban Lines Assoc , et al Gary Ekstedt, 5/9/2007
Page 6 Page 8
1 statutory county engineer. 1 A AlIhave to dos count to two,
2 Q When dd you first start working with Yakima 2 Q Mr, Ekstedt, it sounds hke you had some
3 County? 3 responsibllity for working with grants. .
4 A. December 4, 2000. 4 A Yes Ido. 1
5 Q. What did you do before then? 5 Q. Did that responsibility begin when you started 1
6 A. I was the engineenng services manager for Kitsap | 6 working with the County as assistant public works, |,
7 County Public Works. 7 as an assistant 1n public works? I
8 Q. How long did you do that? 8 A. Are you speaking specifically of Yakima County i
9 A. Iwas, I worked for Kitsap County from '92 until, 9 grants? '
10 from January of '92 until December of 2000, 10 Q. Yes. i
11 various Jobs starting as a project engineer and 11 A. Yeah, I have essentally signature responsibliity |i
12 then working my way up to engineering services 12 for any transportation grants that are requested K
13 manager in that tme. 13 by Yaluma County Road Department or the Road '
14 Q. Dud you work in engineering before then? 14 Fund. i
15 A. Yes, from the time I graduated from college in 15 Q. You currently do?
16 1986 until 1992 I worked for three separate 16 A Yes :
17 consulting engineering firms, one in Moses Lake, 17 Q. When did you first get signature authonty for i
18 Washington, one in Silverdale, Washington, and 18 grants? i
19 one in Bremerton, Washington. 19 A, When I became county engineer in August of 2005 ;
20 Q. What's the name of the one in Moses Lake? 20 Q. And Mr. Redifer was county engineer before then? |
21 A. Boundary Engineening. I thunk Ron 1s retired 21 A, Yes, ]
22 now, I don't think they're in business any 22 Q Do you know how long he was county engineer? [}
23 longer. 23 A, 1believe he was appointed as county engineerin |
24 Q. What's his last name? 29 early 2000; pnor to that, it was Dan Hesse, who :
25 A. Ron Baker. 25 had retired somewhere in that time frame. |
1
Page 7 Page 9 ;
1 Q. Could you descnbe your duties as the assistant 1 Q. Have you seen a copy of the Subpoena that’s marked l
2 public works director? 2 as Exhibit 1 to the deposition of Mr, McHenry? i
3 A. When I was hired as the assistant public works | 3 A. Yes, I have itn front of me. i
4 director, again, I was basically placed in day- 4 Q. Could you please indicate what parts of this i
5 to-day operational, a day-to-day cperational 5 you're destgnated to teshfy about? :
6 responsibility for the county road fund, which 6 MR, BERG: Kevan, actually I think that was ]
7 includes the capital program, road maintenance, | 7 marked as 2. i
8 you know, traffic transportation engineenng. We | 8 MR MONTOYA: Thank you, Jim. I
9 also had, at the time, the County had become the | 9 Q. Exubit 2. i
10 owner of and operated through an operating 10 A. Essentially, I'm designated to speak to all seven
11 agreement the White Swan Rail Line, so I had 11 items; however, much of the franchise work that
12 budgetary responsibility. I basically did 12 happened with 6 and 7 happened before I was an
13 everythung that the statutory county engineer 13 employee of Yakima County, so my real in-depth
-14 does-axcept-hold-the-Htle— 14 knowledge-of-that-is-irmted:
15 Q. Was your job as the public works assistant 15 Q Do you have any knowledge different than what Mr
16 different than your job as assistant public 16 McHenry testified about regarding Part 1?
17 services director? 17 A. [have no different, no different knowledge. We
18 A. Very Iittle difference, very little, 18 understand that Mr. Hoge announced to Mr Barg
19 Q. What s the difference? 19 via e-mail that YILA had filed the documents with
20 A. Essentially, the assistant public services 20 STB and had provided a {ink to the STB Web site.
21 director there 1s no difference, again, that's 21 Q How about regarding No 6 and No. 7 of Exhibit 2,
22 kind of a holdover title. The real difference 1s 22 do you have any knowledge in addition to what Mr
23 that now I, I work directly at the pleasure of 23 McHenry already testfied about while you were
24 the county commissioners. 24 here?
25 Q. And that doesn't sound like a promobontome. |25 A None.

r—
e LET] - e -

—

——

e—
A e e

3 (Pages 6 to 9)

Central Court Reporting 800-442-DEPO
Electronically signed by Phyllis Craver Lykken {101-357-003-1234)
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Kershaw Sunnyside Ranches v Yakima Interurban Lines Assoc, et at Gary Ekstedt, 5/9/2007
Page 10 Page 12
1 Q. Item No 2 on the Subpoena asks for someone to 1 refer you three pages i, there 1s a fax number at
2 testify about Yakima "County's plans to rarl bank 2 the top that says page 3 on the nght-hand side.
3 the property at issue, commonly known as the 3 The first heading you can see I1s Next Steps, the
4 Naches Line." Have you prepared yourself to 4 next heading below that 1s Staff Recommendation .
5 testify on that subject? 5 Do you see that? I
6 A. Iguess to the extent that, you know, we have 6 A Yes '
7 submitted, we have submitted a statement of 7 Q. Go ahead and take a minute and review it.
8 willingness along with the YILA's documents that 8 A. Okay 1
9 they submitted to STB to do an exempt abandonment | 9 Q. Did you review this document at or near the time
10 and essenbally meet the federal requirements for 10 that it was sent to Yakima County?
11 rail banking property. 11 A No, Idd not
12 Q. Tl tell you the same thing I told Mr. McHenry* 12 Q. Did you have any discussions with Dave McFadden at |
13 If you're not comfortable answenng a question i3 New Vision regarding benefits to Yalkima County :
14 about any subject area, just let me know. 14 based on rehabilitation or rail banking of the i
15 A Sure 15 Yakima Naches branch line? l,
16 Q. 1 only want things within your knowledge, I'm not 16 A. No, I dd not, :
17 trying to tnck you -- 17 Q. Do you know who was discussing with Mr. McFadden
18 A Understood. 18 issues related to the line at that ttme? ;
19 Q. -- or muslead you tn any way. 19 A. Icould only speculate
20 A. Understood. 20 Q. Could you give me your best speculation about who
21 Q. We can follow up later with questions If you think 21 would have been discussing issues with Mr.
22 that someone else would be better to answer them, 22 McFadden?
23 also, 50 please let me know if you don't think you 23 A My best speculabon would be Phil Hoge and
24 have sufficient knowledge to testify about any 24 perhaps even Alan Adolf, whose name I1s on the
25 point. Al nght? 25 cover sheet.
Page 11 Page 13
1 A. Certanly. 1 Q. Backin 2002, when Mr. McFadden sent this memo to |
2 Q. Let's look at what I've marked as Exhibit 4. And 2 SIED Asdvisory Board Members, wasn't Mr. Hoge
3 for the record, we're continuing with the 3 involved with Yakima Interurban Lines Association?
4 numbenng we started in Mr. McHenry's depositon | 4 A. I believe he was a board member.
5 Exhibit 4 15 a document that contains 5 Q. Did you know that back in 20027
6 several pages, the first page is the New Vision 6 A. Idon'tthink Idd,
7 Yakima County Development Association fax sheet | 7 Q. Does that raise any concern to you today that you
8 to Alan Adolf from Karen Patten, bookkeeper. 8 had a county employee who was also a board member |;
9 Attached to it 1s what appears to be a July 8, 9 of an association with whom the County was dealing
10 2002, memo to SIED Adwvisory Board Members from | 10 on an 1ssue regarding property?
11 Dave McFadden, also a document dated May 30, 11 A. Idon't believe it causes me any problem,
12 2002, which says Memo at the top, and t'stoRay |12 Q. None whatsoever?
13 Paolella and others, and it's from Ron Gamache, 13 A. Ncne whatsoever.
3 4—-—Chatrman;-Board-of-¥ nersTH 14— Q- Have yourdisoossad hat SSUe With aryone at the  |;
15 There 1s attached to that document something that | 15 County?
16 has in handwnting at the top "Prepared by Mr 16 A No.
17 Charles Montange (railroad comdor preservaton 17 Q Have you been involved in any discussions where
1B attorney, Seattle)." Do you see that? 18 anyone has talked about Mr. Hoge's role as a board
19 A. Yes, I see all three of those, 19 member or member of Yakima Interurban Lines
20 Q Have you seen those before this deposition? 20 Assocabion and an employee of Yakima County? :
21 A. Iam familiar with them. I have seen them, I 21 A, Not spedfically, no .
22 haven't studied them m depth Generally I 22 Q. Have there been any guidelines put in place :
23 understand the content of the three documents 23 regarding Mr, Hoge's dealings with Yakima
24 Q. Let's go over them, because I'd like some 29 Interurban Lines Association?
25 explanation and clanfication on points Let me 25 A. None that I'm aware of

— —
o m e @ = emem e e - ConY

—
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e ma A " m— = - — A T ————

Central Court Reporting 800-442-DEPO

Eiectrenically signed by Phylhs Craver Lykken {101-357-003-1234)
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Kershaw Sunnyside Ranches v Yakima Interurban Lines Assoc, et al

Gary Ekstedt, 5/9/2007

Page 14 Page 16

1 Q. Let'slook, please, at the page I was just 1 A. No, Idonot i

2 refernng you to that says Staff Recommendation 2 Q. InExhubit 4, on the sentence that says "This .

3 A Okay. 3 action would benefit several businesses that would |.

4 Q. Thisis the memo from Mr. McFadden to the SIED 4 use the line, and it would also reduce truck A

5 Advisory Board Members, right? 5 traffic on Highway 12, it seems to be talking i

6 A. Correct. 6 about restoring rail service. Is that the way you l

7 Q. Now, you know what the SIED Advisory Board Is, 7 read that? "

8 don't you? 8 A. Yes, that s correct i

9 A Yes, Ido, 9 Q. The sentence above that starting the paragraph |\
10 Q Would you explain It, please. 10 says that the 40,000 of seed funds would be used |
11 A Basically it 1s, and I'm not sure who all of the 11 for rail banking the line, though, doesn't it? )
12 members are, but 3, 1t 1s 2 board made up of 12 A Yes. :
13 elected officials, and maybe even community 13 Q Aren't rail banking and restoring service either/ :
14 members, that are responsible for disbursing -~ 14 or propositions? ’ )
15 administenng and disbursing these SIED 15 A. That's not my understanding. !
16 supporting investments and economic development |16 Q. What's your understanding? [
17 funds to vanous projects 17 A. My understanding is that a line, rail ine can be .
18 Q. Are there any guidelines on the use of SIED money? | 18 rail banked, thus preserving the comdor from i
19 A Basically it, I don't know speafically what the 19 future abandonment, and that i, rail can be |
20 guidelines are  Again, they are for essentially 20 operated on a rail bank line under what's called [
21 infrastructure Investments. 21 a modified certficate. What the particulars of |
22 Q. Isn't SIED the acronym created by Supporting 22 that modified certificate means, I have no idea, |
23 Investment in Economic Development? 23 but I understand that the two are not exclusive.
24 A Yes, Itis. 24 Q. Doesn't operation under a modified certificate
25 Q. And soits S-I-E-D, nght? 25 contemplate restarting rail service at some time

Page 15 Page 17 !

1 A Yes 1 In the future? I

2 Q. Were you aware of any discussions going on m 2 A Yes. i

3 Yakima County in 2002 regarding the benefit that 3 Q. Isn't that also based upon conditions belng I
4 businesses near the Naches branch line would 4 fulfilled? I

5 receive from rail banking the ne? 5 A. What kind of conditions?

6 A Ibelheve that there were discussions regarding 6 Q. Uke the restoration of the rad line

7 at least two businesses, Layman Lumber and Nepa 7 A, That would certainly be one, yes.

8 Pallet, about potential use of the rail corndor, 8 Q You agree with me that it would be physically |

9 if It was reactivated, and what would be the best 9 impossible to run any type of a train nght now |
10 way to reactvate the rail corndor and/or 10 from Yakima to Naches, nght? i
11 preserve It from potenbal abandonment. 11 A. Today? !
12 Q. You were aware of that personally? 12 Q. Correct. H
13 A VYes. 13 A. That's correct ‘

—t-14—Q—Bo-the-twe-businesses-were-tayman-tumber-and-who? -4~ QATRI JOU SOreEe Wit TIE UTat that Was the case badk

15 A. Nepa Pallet, I believe N-e-a-p-a, something ike 15 in 2002, when thts memo was done also?
16 that. Idon't - 16 A. That's correct :
17 Q. IsLayman Lumber in business? 17 Q You agree with me that back at that time the state i
18 A. No longer, no. 18 and the County were discussing projects to restore [
19 Q When did it go out of business? 19 the rail line? :
20 A I believe they went out of business in eatly 20 A. Yes. '
21 2006 21 Q. And that part of that project discussion '
22 Q. Is Nepa Pallet in business? 22 contemplated a modified certificate of use? !
23 A, I belleve they're still operating. 23 A. That, I don't beleve that discussion happened '
24 Q. Do you know the last time Nepa Pallet used a rail 24 with the state, I believe that in the analysls by i
25 line to transport pallets? 25 the attorney that one of the possibiibes for d

p—
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Page 18 Page 20
1 preserving the cormdor, which would be the first 1 Q. Was there any estmate about a specific time frame
2 prerequisite, would be to rail bank the property. 2 in terms of years when the County would be ableto |,
3 Q. Didyou as a county person involved with 3 do that? i
4 discussions about the rail line back in 2003 4 A Not that I can recall, no. ;
5 contemplate the restoration of the reactivationof | 5 Let's look, please, again, at the same page So :
6 rail service? 6 do you agree that the only two businesses who
7 A. Yes, we did. 7 would be benefited by the restoration of rail
8 Q Didyou as a county employee have input into the | 8 service would be Layman Lumber and Nepa Pallet?
9 County’s position about when rail service would be | 9 A. No, I don't agree with that
10 reactivated? 10 Q. Could you indicate currently who the businesses
11 A. Not necessarily when, no 11 are who would be benefited by the restoration of
12 Q. Did you have discussions with people about the 12 rail service? .
13 restoration of the rail service? 13 A, Idon'tknow. I don't know who currently would
14 A. Yes, 1dd. 14 be benefited, no.
15 Q. And I'm going to focus you back on this time 15 Q. Do you know of anyone in the County who could give
16 frame, and I'll get to later tme frames later, 16 me information about that?
17 Back in July of 2002, or thereabouts, when 17 A. No, Ido not. i
18 was the County contemplating to have rail service |18 Q. Let's look at the memo from Ron Gamache to vanous i
19 reestabiished? 19 people, including Ray Paolella, who 1s the ity of
20 A That was subject to a number of conditions, and |20 Yakima aty attorney.
21 at that tme I don't think we ever set any 21 A. Uhb-huh,
22 particular time frame. Again, it was all subject 22 Q 1seenthis memo -- and this Is also part of
23 to conditions such as the County obtaining 23 Exhibit 4, Heather -- it says Yakima County at the
24 ownership of the line and obtaining grant 24 top, and it's a memo and it's dated May 30, 2002
25 funding, you know, and those issues. 25 The first sentence 1s, "We have been briefed on
Page 19 Page 21
1 Q. Ownershwp, grant funding? 1 Mr. Montange's recommended strateay for preserving
2 A Yes. 2 the Naches Rail Comdor, and understand that it
3 Q Letme seefI can help you out with some other 3 will require ral banking and a modified
4 conditions. Payment of the Judgment liens? 4 certificate of operation.” Do you see that?
5 A. That was a concern of the board of county 5 A. (No response)
6 commissioners & Q Doyouseethat?
7 Q. Also, resolution of the state lien? 7 A VYes.
8 A. There are several state liens, some are by the 8 Q. Has anyone filed a2 modified certificate of
9 Department of Revenue and others, I believe, 9 operation?
10 there is one outstanding lien with the state 10 A. Not that I'm aware of
11 Department of Transportation, and, and we had 11 Q. When is somebody going to file that?
12 discussions at that time about resolving that, 12 A [, I have no idea when that might happen, or even
13 yes. 13 if.
—H4—0—So-the-prvatejudgment-hens-and-the-state-hens—-14—Q—What-do-yourmeanevenrif? —
15 through Transportation, Department of Revenue, or | 15 A. Um, first someone needs to, um, make a proposal
16 other agencies were also conditions that were 16 to rehab the line and to begin operation on It,
17 discussed by the County in 2002 to restore rail 17 but there are a number of things even before that
18 service? 18 that have to happen
19 A. That was as a condition of acquinng the line by 19 Q. Okay So we talked about rehabbing and also :
20 the County. 20 operating, did you say? s
21 Q. Acquiring the ine. Was there any discussion by 21 A Yes U
22 anyone at the County back then about when the 22 Q And then also you said other conditions. Could
23 County would be able to meet all of the conditions |23 you help me out with the other conditions that P
24 it needed to meet to acquire the line? 24 need w take place before the modified certificate
25 A. Not to my recollection. 25 of operaton Is filed? -
—— =y = O - CREL LT - o - = T—— TN .—---.-.._--_,:
6 (Pages 18 to 21)

Central Court Reporting 8D0-442-DEPO

Electronically signed by Phylis Craver Lykken (101-357-003-1234) dfcc718b-

000010



Kershaw Sunnyside Ranches v Yakima Interurban Lines Assoc, et al Gary Ekstedt, 5/9/2007
Page 22 Page 24 |
1 A. Yeah, the County has to acquire ownership of the | 1 of operation after acquisibon of the iine? ,
2 line. 2 A, We have received an inquiry from a company called
3 Q. Ownership. So has the County, up to this date, 3 Frontier Rail who has expressed an interest in
q had discussions with any specific person or entity | 4 perhaps operating a portion of the line. Again, |
) about whether the person or entity will file a 5 the response to them was thank you, but we need J
6 modified certificate of operation? 6 to obtain ownership of the property first. =
7 A. Not regarding that subject, no 7 Q. Hasn't the Washington State Department of X
8 Q. What are the County's plans to reopen the Naches | 8 Transportation orally indicated to the County that )
9 branch Ine for rail service as we're here today? 9 it will waive its Department of Transportation H
10 A. The County's plans are to hold that corndor open | 10 hens if the County acquires the ine?
11 for the possibility of future rail service to 11 A. That was asserted by the state ra!l office, yes.
12 that area 12 Q. Do you know If they've changed that position? \
13 Q. Hold it open by rail banking? 13 A. No, I donot. )
14 A. Yes, by preserving the comidor. 14 Q. Were you involved in those discussions personally? |,
15 Q. Okay So the County wants to preserve the 15 A. Not personally, no .
16 corndor, we agree on that, nght? 16 Q. Do you know who in your department was nvolved in ’
17 A. Correct. 17 those conversations? .
18 Q. What are the County's plans, though, about how |18 A. [ believe that Kent McHenry had some discussions .
19 long the cornidor will be preserved for purposes 19 with staff at the state rail office |
20 of a trail? 20 Q. Was that back 1n 20027 i
21 A. The County has no plans at this point for any 21 A. Inthat time frame, yes :
22 kind of a trail  The County's plans are stnctly 22 Q. Do you know If -- |
23 to preserve the corridor as a transportation 23 A. Approxmately. }
24 cormdor. 24 Q. Sory to cut you off. |
125 Q. Okay Sonoplansforatrail. Whatabout,and |25 A. Perhaps earlier ;
l
Page 23 Page 25 ;
1 I, I don't mean to ask the same queston twice, 1 Q. Do you know if there have been any subsequent ]
2 but what about plans for the restoration of rait 2 discussions? i
3 service to the people who could be served by a 3 A, 1 believe that Mr. McHenry had a discusslon I
4 rail line, what's the County contemplating there? 4 severzl weeks ago and I had also wntten a letter |
5 A. Atthis point we do not have a specific plan. 5 regarding that subject to Barbara Ivanoff, the |
6 Q. Do you have any bme frame about when you will 6 director of, I don't know, DOT, Department of i
? have a plan? 7 Transportation, has reorganized, it was office of :
8 A. That's premature at this point. 8 frelght mobiiity, I don't know what It is now, f
9 Q. Canyougive me an estimate of yearsor monthsor | 9 Q. Whatever the group is that deals with ralroads® !
10 decades by which the County may have some plan 10 A. Whatever the group Is that deals with raiiroads, :
11 that we can look at? 11 yes,
12 A. No estimate. 12 Q. Do you recall when you wrote that letter?
13 Q. Do you know of anybody at the County who could 13 A. I believe I wrote that letter sometime In January
A4 giva-e-an-eshimate-of-when-the-County-will-deede—H 1 4——of-this-year
15 what 1it's going to do with the rail comndor 15 Q. Do you recall the subject matter of the letter?
16 besides hold it open? 16 A, Speafically, the DOT's position on the lien, the
17 A. Not at this point. 17 DOT lien on the rail ine.
18 Q. Do you have any idea when I should check back with | 18 Q. Did she respond to your letter?
19 you or anyone at the County to figure out what the 19 A. No.
20 County 1s planning to do besides hold the rail 20 Q. Was Mr. McHenry following up recently?
21 corndor open? 21 A Yes,
22 A. Once the County obtains ownership of the line 22 Q. Have you received any type of response in terms of
23 Q. Has there been any discussion whatsoever at the 23 a follow-up from the state? :
24 county level regarding the establishment of a 24 A Other than the conversabon that Mr McHenry had,
25 trail or a rail line under a modified cerhficate 25 nothing in wnting. .
7 (Pages 22 to 25)
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A. TI'm not aware of what the contents of that 1s. A The 20-year, as an element, the transportaton t

Q. Do you know If it has a parks plan? element of the comprehensive plan 1s1 am. As |

A 1 do not know for sure what they have, what 1s In
place.

So have you seen anything during the course of
your involvement with the transportation plan that
1S being updated this year that gives any
treatment to the Naches branch line as a trail, a
rail, or a combination of both?

OO A W N R
Q

. I think either Kent or you gave us the spelling

far as the project with, as far as the i
development of policies and goals to deal with
land use, that would be Michae! Kerins.

earlier. How I1s Kerins spelled?
I, I think Kent spelled it wrong, K-e-r-i-n, 1
think he said 1t was K-a-r.

[Ty

content of the 20-year transportation plan?

1
2
3
4
5
6
7
8
9
10 A. Not that I'm aware of, 10 Q. K-er--n. Weli, in the exhibit before you, which |
11 Q. Don't you have to as part of the Growth Management | 11 has a 2004 freight rail assistance application, i
12 Act provide for transportation in the Yakima 12 you show an estimated amount to rehabilitate the |
13 County urban area? 13 line on page 1? i
14 A. That's correct. 14 A. Correct "
15 Q Woukin't you be required also by the Growth 15 Q So at that ime when this was being done, you did 1
16 Management Act to provide for planning of 16 have a plan to rehabihitate the hne, nght? |i
17 potential rail and trail use? 17 A. Contingent on the issues contained in the grant f
18 A Agan, as far as trall, we do not deal with non- 18 application. One 1s obtaining the grant funding. s
19 motonzed, essentially pedestnans as a long- 19 Q. You've received part of the grant funding, haven't [t
20 range planning issue. 20 you? i
21 Q. Wouldn't the plan, though, have to show rail 21 A. Not from this grant, no, we did not receive any l
22 because it's motonzed? 22 money from this grant. I
23 A. I beleve our plan does, at this point, talk 23 Q. What grant i1s covered by Exhibit 117 i
24 about the Toppenish to White Swan Rail Line, but 24 A. This is a 2004 Freight Rail Assistance
25 again, other than by reference, I don't know of 25 Application, this 1s what we applied for money to i
Page 35 Page 37 !
1 any, any incorporation of the Naches Rail Line. 1 pay off the liens, obtain ownerstup, and to rehab
2 I'm not sure of that. 2 the, you know, the rail ine, and we did not
3 Q. Okay. I understand what you're saymng s up to 3 recelve funding from this grant. I
] this point 1s there has been no ncorporation of 4 Q. Did you apply for it, though?
5  the Naches Line, nght? 5 A Yes H
6 A. Correct. 6 Q. Isthere a reapplication taking place? :
7 Q Butthere has been an Incorporation of the White | 7 A. Not at this paint, no. i
8 Swan Line, rnight? 8 Q Does the County have any plans to reapply for i
9 A. Ibelieve t's in there, yes. 9 money to rehabilitate the rail ine? l
10 Q. Well, doesn't the 20-year transportation plan have | 10 A. Once ownership has occurred, we will probably
11 to show the County's plans to restore rail service |11 apply for rehabilitation money. i
12 if in fact the County s planning on doing that? 12 Q. On page 2 of Exhibit 11 it talks about local 5
13 A. Not necessanly. 13 funding and it says, "Yakima County has agreed to |
el -34—Q—Why-wonldHt-not-have-to-show-that? p assurmeownership ard operaton of the rail The ;_"
15 A. We're dealing pnmanly with automobile, you 15 under the condition that it assumes no past debt 1
16 know, transportation, autos, trucks, freight, 16 or llens at ime to transfer." Do you see that? !
17 highways, streets, those sorts of things. 17 A Yes. i
18 Q. Wouldn't freight also include the rail ine part 18 Q If Yakima County agreed to this in 2004, what took !
19 of it? 19 so long 1n gething a fina! condibionat agreement? h
20 A Potentially, yes. 20 A. Money,
21 Q. Wouldn't you then have to show it in the 20-year |21 Q What money? '
22 transportation plan? 22 A. The funding that we are using to acquire the line |§
23 A. I, I really don't know the answer to that 23 from Yakima Interurban Lines Associabon ]
24 Q. Whon the County 15 generally responsible for the {24 Q. And that was money that you received through the
25 25 grant application process?

— d
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1 hine pnor to filing this? 1 A Notatthistime
2 A. Notthat I'm aware of 2 Q Do you agree that the rail bed would need to be ‘E
3 Q. He talks about the line being suitable for use as 3 rehabihitated in order to put a trail from Yakima d
4 a tral. Do you see that? q to Naches along the Naches Branch Line?
5 A Yes. 5 A Yes, X
6 Q. Do you agree with me that there are senous 6 Q Do you agree that there would also have to be some |
7 concerms of public health and safety if a trail is 7 pavement put down in order to put a traif that fit '
8 located next to the line where it bisects the 8 with the trail that goes up to 40th and 1s held by '
9 Kershaw Sunnyside Ranches, Kershaw Fruit and Cold | 9 the Greenway? '
10 Storage property? 10 A Yes \
11 A That would only be expressing an opimionand not |11 Q. Do Yakima County's plans to put a trail, if it has d
12 as a representative of the County. 12 any, include paving a trail? X
13 Q What's your opinion not as a representative of the 13 A. Yakima County has no plans to put a trail on it X
14 County? 14 at this tme. i
15 A. Um, my opinion is that there are potential Issues 15 Q Would Yakima County, based on the discussions that
16 regarding some raliroad -- some railroad 16 you've had with people In your department up to
17 structures, and those issues I do not have an 17 this point, pay for the construction of the
18 opinion as it relates to the Kershaw propesty. 18 rehabilitation of a rail ine for a trall?
19 Q. Has the County engaged anyorne to undertake the 19 A 1,1can, I can't answer that. In my department,
20 process of recelving public input about the 20 county roads, we would not, no.
21 installabon or creation of a trail along the 21 Q They would not pay or you would not be able to
22 Naches Branch Line? 22 answer that?
23 A. No. 23 A, We would not pay. N
24 Q. Do you agree with me that Washington law requires {24 Q. Do you know if the County has discussed payment or
25 public input prior to the creation of a trail? 25 the amounts necessary to physically build a trail?
Page 59 Page 61
1 A. 1do not have any knowledge of that, no 1 A Notthat I'm aware of.
2 Q. Who at the County would be famiiar wth the legal | 2 Q. Do you have any esbmate of the dollar amount it
3 requirements necessary prior to the creation of a 3 would cost to rehabihitate the trail and pave a
4 trag? 4 trail?
5 A. Twould have to defer that question to our 5 A. I have not made any such estimate.
6 corporate counsel, 6 Q. Do you know If anyone in the County has?
7 Do you know If anyone in your department has 7 A. 1do not believe anyone in the County has.
8 undertaken to study what the location of a trail 8 Q Based on the County's plans to date, will the
9 should be along the Naches Line? 9 County be the entity that restores the rail bed to
10 A. We have not done any such study. 10 put a trail on the Naches Branch Line?
11 Q. Have you heard the term trall sponsor in the 11 A The only County plan today Is to consummate the
12 context of rall banking? 12 agreement to purchase the line from YILA. Once
13 A I have never heard that particular term, no 13 that's done, then anything beyond that i1s
—.14 unb;-mmentlv-has-a—trall— 14— —speculative-at-this-point— :
15 sponsor for the trail? 15 Q. So no plans up to this point for the County to pay |
16 A. 1, 1don", I don't understand that queshon. I 16 for rail bed improvements 1o put a trail on the 3
17 didn't understand it from your Subpoena what you | 17 Naches Branch Line? .
18 mean by trail sponsor. 1B A. No plans at this point. '
19 Q. Someone who has agreed to put up money and 19 Q Would there be any County plans up to this date to |
20 physically construct a trail. 20 pay for the physical paving of a trail that would ;
21 No one, to my knowledge, has made any such 21 go on a restored rail bed from Yakima to Naches on |}
22 agreement. 22 the branch line? .
23 Q Does Yakema County have plans to spend money or | 23 A, None that I'm aware of, d
24 apply for a grant to restore the rail bed for 24 Q. Lel's lock at Exhibit No. 9 No. 91s the
25 purposes of a trail? 25 Purchase & Sale Agreement, and the staple is d
]
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Page 62 Page 64 |
1 coming out, so I'll warn you. 1 Yakima County.
2 A Sure. Okay. 2 Q Well, the way I read this, there appears to be a
3 Q. You're famihar with this, aren't you? 3 right to reactivate agreement n place. Is that,
4 A Yes. 4 15 my understanding incorrect?
5 Q This s the contingent agreement to purchasethe | 5 A The Purchase & Sale Agreement, if this, the
6 Naches rail right-of-way and also receive the YILA | 6 contingencies are satisfied or waived, would
7 interest in the nght-of-way, 1sn't it? 7 include the nght to reactvate, however, that
8 A Thatis correct. 8 shil has to go through, we would agree the
9 Q Would you agree with me that Yakima County's 9 right, however, it woulkd still have to be
10 obligation to purchase the line 15 contingent? 10 approved by STB.
11 A. Yes. 11 Q. Allnght. Are you teling me there 1s no nght
12 Q It's contingent upon several things, like 12 to reactivate agreement in place between Yakima
13 receiving enough money to pay off the different 13 Interurban Lines Asscciation and the County?
14 hens, nght? 14 A Other than this document
15 A Yes 15 Q Okay Llet's ook down, then, at the Jast part of
16 Q It's also contingent on the state agreeing that it | 16 this paragraph, same page, where it says "Nothing
17 will waive its hens for the Department of 17 herein shall be construed to modify the prior
18 Transportation, Department of Revenue, and other | 18 agreement by which YILA agreed to transfer the
19 state agencies to whom YILA owes money, right? | 19 right to reactivate rail service to Yakima
20 A. I would not agree with that statement. 20 County." Do you see that?
21 Q Okay. Let's go over the specific agreement a 21 A. About how many lines up?
22 ltte, 22 Q Three lines from the bottom.
23 A Okay. 23 A. Three hnes from the bottom?
24 Q Paragraph E on the first page of this exhibit 24 Q And going to the bottom.
25 says -- 25 A, Gotit
Page 63 Page 65
1 A Yes 1 Q TI'vedane a public records request and I think I
2 Q. --"The sale by YILA and purchase by Yakima County | 2 asked for all of the agreements between YILA and
3 of the Naches Branch would be consistent with 3 the County and I haven't seen a nght to
q passible future restoration of rail service on the 9 reactivate rail service agreement, and this looks
5 hine, as well as allow mtenm trail use, or ' 5 to me to refer to some type of prior agreement
6 altematively ral with trail use.” 6 Doesn't it read that way?
7 A Yes 7 A. 1don't know how to Interpret that.
8 Q Do you know why this Purchase & Sale Agreement 8 Q Areyou aware of any prior agreement?
9 includes those three possibilibes? 9 A No, I'mnot.
10 A. That makes it consistent with alt of the STB 10 Q. Who would be in charge of that pnor agreement if
11 proceedings and consistent with what we have 11 in fact it was in place, as it's represented here?
12 asserted to the Surface Transportation Board. 12 A. If there is any pnor agreement, it would be
13 Q. This agreement, according to paragraph one on page | 13 certainly signed by the commissioners and would
14 2, refers to a night to reachivate agreement, t's 1 14 be-of-record-in-the-commissioners-office:
15 the, after the indented paragraph there's a 15 Q. Who should I talk to to get this?
16 sentence that starts "Other than the right to 16 A, Certainly I would start with legal counsel or the
17 reactivate, whuch is covered by another 17 clerk of the board
18 agreement. .” 18 Q I already did a public records request and didn't
19 A Yes Iseethat 19 get it. Should I ask for some specific document?
20 Q. What does that nght to reactivate agreement deal 20 A, Again, Idon't, I don't know what this 1s
21 with? 21 referring to, 1 don't know that there is a l
22 A. As]understand that, there Is a separate Surface 22 separate document, I'm not aware of any separate |
23 Transportation Board proceeding that needs to 23 document ever existing, I was not invoived in any
24 occur to transfer the nght to reactivate rail 24 separate document, and it's my understanding that !
25 service on this line, transfer that from YILA to 25 YILA retains the nght to reactivate until It 1s
17 (Pages 62 to 65)
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Page 74 Page 76 |-
1 part of the rail banking process? 1 again, Yakima County, through a statement of
2 A, Tdon't think the County is in a position to 2 willingness, has agreed to be the intenm trail
3 require anything as part of the rail banking 3 user And I guess the only thing I could "
9 process. 4 persorally gain from that discussion was perhaps
5 Q. What do you mean? 5 you're using trail sponsor and intenm trail user \
6 A Well, the County has essentially submitted its 6 synonymously, I don't know.
7 statement of willingness as part of the rail 7 Q When you say the County has agreed to be the
8 banking process, you know, to the STB in the 8 interim trail user, could you explain to me what
9 pleadings provided by Mr. Montange and then we 9 the County has agreed to do as the intenm trail
10 have subsequently entered into the Purchase & 10 user? I
11 Sale Agreement. So other than the Purchase & 11 A Essenbally, it's pretty much prima face on the
12 Sale Agreement or those pleadings for the STB and | 12 statement itself, but essentally we would
13 statements, I guess to answer your question, 13 relleve the owner of the property of any [
14 there Is nothing else, 14 llability for, you know, taxes, you know, ’
15 Q. I asked for someone to appear and testfy about 15 maintenance and those types of things So
16 discussions with any trail sponsar regardng the 16 essentially, as It says, assuming -- wilhing to
17 ra!l banking of the Naches Line and you said you 17 assume full responsibility for management of
18 didn't even know what a trail sponsor was, nght? 18 legal liability ansing out of, you know, from
19 A. Idon't understand what you mean by trail 19 irabiiity, and I'm, and/or any and all taxes that
20 sponsor. Again, in the pleadings, the statement 20 may be levied against the nght-of-way.
21 of wallingness 1s Yalkimna County, 1 beheve, has, 21 Q. So responsibihty for management, then, means that
22 it 1s attached to Exhibit 7, statement signed by 22 the County will step into the shoes of YILA Iin
23 Ron Gamache, the statement of willingness to 23 terms of YILA's obligation to provide crossings or
24 assume financial responsibility, the County has 24 ather types of abligations under existng
25 signed on as the intenm trail user, and that 1s 25 agreements?
Page 75 Page 77 |,
1 the only term regarding rail banking and trails 1 A. To manage, to manage the property, yes
2 that I'm familiar with, 15 the interim trail 2 Q. Does responsibility for management include also
3 user, and Yakima County 1s, as I said, through 3 responstbility to create the taul?
4 thss document, has signed on to be the intenm 4 A. Ifthat s deaded, If it's decided to create a
5 trall user, 5 trail there, certainly as the interim trail user
6 Q. Has anyone ever discussed with you the term trail | 6 Yakima County would be tn the lead on that
7 SpOnsor? 7 effort, yes.
8 A Untl we got your Subpoena, we had, I don't 8 Q But at this point, Yakima County has not decided
9 believe I had ever used or heard that term used. 9 to put a trail there?
10 Q. After receiving the Subpoena did you discuss with |10 A At this point the only thing the County has
11 anyone In offered to prepare for this deposition 11 decided to do is to purchase the property.
12 what the term trail sponsor meant? 12 Q. And not to put a trail there?
13 A. We discussed with legal counsel, Mr, Austin, Mr 13 A. The only thing is to purchase the property and
14 Peterson, Mr. Mantange what he meant by,.or.how—-14— then-to-determine-what-the-best-use
15 we were supposed to respond to this in terms of 15 property Is once Yakima County obtains ownership |,
16 what it meant, We don't understand the question, |16 of the property.
17 I guess. 17 Q. And to clanfy, there 1s no money that 1s
18 Q. And you still don't understand the question? 18 currently allocated in any county or state budget
19 A. Istll don't understand the question, no 19 to construct a tra!l that you're aware of?
20 Q. ODud anyone with whom you met to prepare forthis |20 A. None that I'm aware of.
21 deposition explain to you the concept of a trail 21 Q And you have no present plans to apply for any
22 sponsor under applicable Surface Transpartation 22 county or state money to construct the trail on
23 Board regulations? 23 the Naches Line?
24 A. 1don't, again, again, the question to us seemed 24 A. Not at present. i
to be, um, seemed to not make sense, because, 25 MR MONTOYA- Let's see, I had marked as

T T = - = # i ¥

= e

" 20 (Pages 74 to 77)

Central Court Reporting 800-442-DEPO

Elecironically signed by Phylhs Craver Lykken {101-357-003-1234)
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Kershaw Sunnyside Ranches v Yakima Interurban Lines Assoc, et al Gary Ekstedt, 5/9/2007
Page 86 Page 88 |
1 MR. PETERSON: We'll read them. 1 CERTIFICATE ‘
2 MR. MONTOYA: I'll order. 2
3 MR. BERG: I'll take a copy. 5 STATEOF WA?“SI:G’ ON) ’
9 MS. YAKELY: I'll take a copy. MA g
5 (DEPOSITION CONCLUDED AT 12:15PM.) | 4 O a " °f,;ﬂm ) \
6 (SIGNATURE RESERVED. ) S This|s to certify that I, Phyllis Craver Lykken, ‘
7 6 Cemﬁed Court Reporter and Notary Public in and for X
8 7 the State of Washlngton residing at Yakima, reported
9 8 thevithin "afd foregoing deposition, said deposition i
10 9 being taken before me as a Notary Public on the date
10 herein set forth; that the w1tness was first by me .
11 11  duly swom, that said’ exammatlon was taken by me in '
12 12 sho'rhand and’ thereaﬂ:er under my supervision .
13 13 transcriped and. that same I a full, true and corvect :
14 14 record of the teSUmony of sald witness, including all :
15 15 questlons?’answers and objectlops, if any, of counsel ;
16 16 1 further oerhfy that 141 am not & relative or i
17 employee or attomey or cbunsel of any of the parties, :
17 18 nor am I financiaity. Intgrestedkm the outpome of the ¢
18 19 cause. '
19 20 IN WITNESS WHEREOF'I have set my handiand affixed :
20 21 mysealthls  dayof <, 20077~ L. [
21 22 Q‘-:,:,‘ O@ ) :J,r E
22 23 » *r. ‘) {
PHYLLIS CRAVER LYKKEN, .RPR, ‘'~
23 24 CCRNO LYKKEPCA18KI %~ ;
24 Notary Public In and for the State ", .
25 25 of Washington, residing at Yakima_ !ﬁ- :
]
Page 87 Page 89 }
1 CHANGES IN FORM AND SUBSTANCE REQUESTED BE MADE 1 FILING OF DEPOSITION |
IN THE FOREGOING ORAL EXAMINATION TRANSCRIPT 2 i
? (NOTE ¥ no changes deslred, please sign and date 3 The following deposition was filed with the Law Firm |l
3 where mdicated below ) 4 of Mr. Kevan Montoya on: :
5
N AND !
5 PAGE  LINE CORRECTIO REASON 6 TITLE: KERSHAW SUNNYSIDE RANCHES vs. YAKIMA |
6 7 INTERURBAN LINES ASSOC.,, et al. |
8 )
5 9 CAUSE NO.: 00-2-01550-9 !
10 10 '
i 11 DEPONENT: GARY EKSTEDT !
13 12 .
i; 13 RECEIVED BY: ‘
15 14 ¢
o 15 !
I, GARY EKSTEDT, hereby declare under penalty of 16 (Please sign your name here) :
18 perjury that I have read th:d fct;egung deg::bmdand 17 :
19 gﬁeﬂ’,‘jﬂmﬂ‘f&mﬁ :,;f,:g the an 18 Please sign, date and complete the following: i
carrections above, 19 '
20 20
§; DSQRY EXSTEOT 21 Return via AMS to: Central Court Reporting
23 22 Return in enclosed envelope L
See Wash Reports 34A, Rule 30{e) 23 i
24 USCA 28, Rule 30(e)
PLEASE RETURN TO  Central Court Reporting, 24 !
25 PO Box 8029, Yakima, WA 98908 25 PCL
[ __ _ _ — e I
23 (Pages 86 to 89)

Central Court Reporting

Electronically signed by Phyllis Craver Lykken (101-357-003-1234)

800-442-DEPO
dice7 18k
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FIBER OPTIC CABLE FRANCHISE AGREEMENT

This Fiber Opuc Cable Franciuse Agreement (the “Agreement”’; 15 entersd mnto this 13™
day of June, 2000, by and between Yakima County (heremafter “the County”) and Level 3
Communications, LLC (hersinafter the “Fiber Optic Company” or “FOC”)

WITNESSETH:

WHEREAS, the development and installation of a dedicated Fiber Optic Cable System at or mn
close proximuty to county roadways 1s desirable to promote efficient roadway systems and
transportation in general, and,

WHEREAS, the FOC has applied for the authonty and nonexclusive franchise to place a Fiber
Optic Cable System 1n, along, over and across the nghts of way of certamn County roads,
highways, streets, alleys and bnndges; and,

WHEREAS, the implementation of an advanced telecommumcations mfrastructure 1s umportant
to promote economic growth and development for the businesses and consumers of Yakima
County; and,

WHEREAS, the parties hereto desire to enter into an agreement under which the FOC 1nstalls,
owns, operates and maintams a Fiber Optic Cable System on certain Yalama County nght-of-
ways specified heremn.

NOW, THEREFORE, 1n consideration of these mutual covenants, promises and representahons,
the parties agree as follows*

1) DEFINITIONS

A) Access Space: That space located at or below a roadway’s estabhished grade hne,
lying within the approved nght-of-way hmats.

B) Roadway" Any transportation facility contamned within county right-of-way

C) Eiber Optic Cable Corndor the thres-dimensional area below, and at ground
* level, within the metes and bounds descripnion of the County’s nght-of-way
alone, the roadway set forth on Exhibit A hereto

D) Fiber Optic Cable Svstem All fiber optic cable, conduts, splices, buildings and
enclosures, manholes, hand holes and network equpment, and all reslated
appurtenances to the foregomng.




E) Tnir: Accommodaunon  Policv The Yskima County Policy for the
Accommodanon of Uulines on County Road Right-of-wayv as adopted bv The
Yak:ma County Boerd of County Commussioners. April 6, 1993, and as may be
amendec and constued

2) PURPOSE Tius Agresment estabhshes the respective responsibiiiuies of the County
and the FOC for the puwrpose of installing, owrung, operating and mamtaining a Fiber Optic
Cable System 1n the Fiber Optic Cable Comdor

3) COMPENSATION. The County reserves its nnght to adopt reasonable franchise fees
and taxes as auihonzed by law before the expiration of this franchuse However, 1n lien of the
payment of such franchise fess or taxes, FOC may satisfy the compensation requirement by
providing certain 1n-kind services to the County upon terms and conditions that are mutnally
agreeable to the Parties

4) FRANCHISE Nothing contaned 1 this Agreement shall be construed as the
granting of an easement from the County to the FOC The County hereby grants to FOC a non-
exclusive franchuse for the instzllanon, operation and mamtenance of the Fiber Optic Cable
System within the defined Fiber Optic Cable Corridor, for a penod of twenty-five (25) years
This Agreement may be terminated by the County in accordance with the provisions of this
Agreement. The FOC shall have the option to locate any part of the Fiber Opnic Cable System
within the Fiber Optic Cable Corridor pursuant to County approval, but the use of that cormndor
shall not be exclusive; nothing in this Agreement shall limit the County’s authonty to mstall its
own independent fiber optic cable or allow additional FOC or other compames to occupy that
right-of-way. In addition, all FOC mnstallations shall be subject to the County's approval, such
approval not to be unreasonably withheld or delayed.

5) CONSTRUCTION GUIDELINES:

A) The location of all facihties constructed within the Fiber Optc Cable Comdor or
on County nght-of-way shall be coordinated by the Uulity Coordinator, Yakima
County Public Works Department. Standard utihty permits will be issued
covering all the instaliahons i accordance with the Utility Accommodation
Policy. All plans for the mstallation of the Fiber Optic Cable System shall be
submitted to the Utility Coordinator for approval at least 30 days prior to the
desired date of excavation or trenching for installation. Attachment to any
structure shall be submutted forty-five (45) days pnor to installation. The County

wiiluseits—best-effors 1o approve of disapprove any Such submissions within

fifteen (15) days of receipt thereof.

B) Construction shall take place within the right-of-way pursuant to Regulations and
Policies as contained in the Utility Accommodation Policy for that construction
within the nght-of-way for county roadways. All installations shall require
Counry approval, such approval not to be unreasonably withheld or delayed

1%
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C) Tor those portions of the Fiber Opuic Capie Comdor iocated on bndges the FOC
shall have the nght to construct the Fiber Opuc Cable System using bndge
attachments All bndge attachments shall require pnor approval by the County,
such approval not to be unreasonably withheld or delaved.

D) Buildings within the nght-of-way for the Fiber Optic Cable System shall be
located with the specific prior wntien approval of the County

E) The FOC 1s to deliver a bond, acceptable to the County, m the sum of
$250,000 00 to guarantee installanon of facilities consistent with provisions of
this Agreement andé mantenance of the rights of way for a period of 12 months
after acceptance of the condinon of the nghts of way by an authonzed

- representative of the County

6) EORCE MATEURE Notwithstanding any other provision of thus Agreement, the
performance of the oblhigations set forth in this agreement shall be suspended or excused 1n the
event such performance 1s prevented by an event of Force Majeure or its adverse effects, such
party shall use cominercially reasonable diligence 10 cause such event or effects to cease or be
reduced.

“Force Majeure” shall mean the occurrence of any act or event beyond the reasonable
control of the party relying thereon as justification for not performing an obligation and which 1s
predicated upon an intervening legal authonty

Nothmg contained within this Agreement shall be interpreted or construed so as to
require the County to take any action, or reframn from taking any action, which would require 2
breach of federal or state constitutional or statutory laws, rules or regulations

7) CABLE AND EQUIPMENT: The FOC wall furrush all fiber optic cable that meets
FOC’s cable specifications and all equipment necessary for installation of the cable.

8) MAINTENANCE
A) General Maintenance:

1. Genera] Maintenance  FOC techmicians will be responsible for the
maintenance and operation of the Fiber Optic Cable System 1n accordance

with FOC’s company policies and applicable mdustry standards

*2  Dastribution of Duties Amone the FOC and Subcontractors The FOC will
have the responsibility for all aspects of the mnstallahon of the Fiber Optic

Cable System, including those aspects the FOC subcontracts to other firms

9) STATE AND FEDERAT REGULATIONS The FOC agress to abide by all federal
and state regulations which pertain to the subject matter of this Agreement and shall mamtan
and/or obtamm any necessary certifications, licenses, or governmental approval and file any

Y2 ]
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required reports, tanfis, or notuices needsc to effectuare the terms of th,s Agreement Tn addition,
FOC and the Coumtv shall comply with all applicable federal and statz starutory and
consut:nional laws, rules and regulations 1n the performance of this Agreement

10y RIGHT TO CURE In the event that the FOC 1s m violauon of any of s
obligations under thus Agreement. the County shall notify FOC of said violation 1n wnting, afier
which, notwithstanding anvthing else heremn to the contrarv, FOC shall have a penod of not less
than thirty (30) days from the date of such notice to cure such viclahon This thirtv-day (30)
peniod may be extended upon the agreement of the parties The cure provision shall not apply to
safety considerations and 1ssues

11) RELOCATION In the event of any lughway expansion or relocanon which
conflicts with the location of the Fiber Optic Cable System, the Fiber Optic Cable Corndor wall
be relocated m the County’s night-of~way The County shall provide FOC with not less than
ninety (90) days prior wntten notice to any relocation of any portion of the Fiber Opuc Cable
Svstem. The relocation cost shall be bomne by the FOC

12) ASSIGNMENT The FOC shall notufy the County in wnting of 1ts intent to assign
the franchise at least sixty (60) days prior to the effective date of the assignment. The FOC shall
not have right to assign this franchise without the consent of the Board of County
Commmssioners given by Ordinance, such consent not to be unreasonably withheld or delayed.
Notwithstanding the foregomng, the FOC shall have the night to assign this franchise 1 whole or
in part without the consent of the County to:

A) A parent, subsidiary, affiliated corporation, or any other entity having common
control with the FOC, or

B) A lender for purposes of security in connection with financing provided to the
FOC

No assignment shall be effective unless an acceptance by the assignee of all nights, conditions,
terms, provisions, and responsibilities contained within the franciuse as well as insurance and
surety bonds, which the County deems necsssary to be posted, are received in the assignees
name No assignment shall be effective unless the assignee agrees m writing that County
approval of or consent to the assignment shall not const:tute a watver or release of any rights of
the County under thuis franchise or applicable law nor of any of the FOC's obligations, habilities,
duties and responsibilines under this franchuse or applicable law, whether ansing before or after

theeffective-dateof e assigmnent.

Tt 1s hereby ordered that tius franchise shall not be considered or clatmed as an asset or a thing of
value entitling the FOC to special compensation 1n any sale of said properues to any public or
muzuctpal corporation or 1 any condemnation suit by 2 public or mumcrpal corporation aganst
the FOC wherern the value of saad FOC’s properties located upon the properues described 1n this
Franclise Agresment 15 an 1ssue
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13) TERMINATION OF THE AGREEMENT When thus Agresment and the nght it
cont eYs s terminazed. the FOC shall have the option to

A) Sell the Fiber Opuc Cable System on County properiy to the County, or any
portion thereof which 1s acceptable to the County, at a price to be mutually
agreed upon

B) Seli the Fiber Optic Cabie System or portion thereof to 2 successor provider of
fiber opuc cable services, which agrees to provide the services required
hereunder and which 1s reasonably acceptable to the County

C) Abandon the enure Fiber Optic Cable System on the County’s property, or
any portion thereof, 1n a wrtten notice to the County In which instance that
portion of the Fiber Optic Cable Svstem becomes the sole and exclusive
property of the County and FOC shall have no further obhgation or hability
therefor, except as specifically provided in this Section, except, however, the
FOC may not abandon any 1tems or equpment which may contain or create
hazardous or regulated wastes or materials without prior notice to the County
of the description and location of those matenials The County may refuse to
accept the abandonment of all or any pornon of the Fiber Optic Cable System
tendered by the FOC until such hazardous or regulated wastes or matenals
have been removed 1 accordance with all applicable laws In any event, the
FOC remains liable for remediation and full restoration of any damage to real
or personal property and for imjunes or death resulting from the presence of
any hazardous or regulated wastes or matenals on or adjacent to Coumnty
property, which wastes or materials are or were owned, placed or operated by

the FOC.
14) APPLICABIE STATE LAWS AND ENCUMBRANCES: At no time during this

Agreement shall the FOC place, install or deposit any hazardous waste or hazardous substance 1n
County nght-of~-way. This does not include, however, those hazardous substances which are
lawfully and properly contamned within the FOC’s equipment or structures If the FOC causes,
allows or permits a spill of a hazardous waste or substance within County Airspace, or on
property immediately adjacent thereto, then the FOC shall remain solely hable FOC shall not be
responsible for hazardous waste or substances existing m the Fiber Optic Cable Comdor prior to
the date hereof

2 % I
15— INSHRANCE

4A) Liability Insurance The FOC shall obtamn sufficient habiiity insurance to
protect iself and the County from tort liability, due to the construction,
mnstallabon, operation, maintenance and repair of the Fiber Optic Cable
System on County nght-of-way At a mimmum, the FOC shall obtain the
following insurance coverage.
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1  The FOC shall obtzin commercial hability insurance, having 2 mimmum
hability himit of 5300,000 00 combined single limit bodily mmurv and
property damage Each such pohcy shall be endorsed so as to cover
habihity ansing from undesrground property damage mn additon to the
coverage set forth above This coverage will have a per job aggregate
endorsement and Washington stop cap coverage The certificate shall
clearly state who the provider is, the amount of coverage, the policy
number and when the policy and provision are 1n effect (any staiement 1n
the cesuficate to the effect of "“lus certificate 1s i1ssued as a marter of
information only and confers no night upon the ceruficate hoider"”shall be
deleted). Said policy shall be 1n effect for the durauon of this Agreement
The policy shall name the County, 1ts elected officials, officers, agents and
employees as additional insured”, and shall contain a clause the insurer
will not cancel or change the insurance without first giving the County
thirty (30) calendar days prior written notice (any language in the clause to
the effect of “but failure to mail such notice shall impose no obligation or
liability of any kind upon the company” shall be crossed out and imtialed
by the nsurance agent). The insurance shall bc with an msurance
company or companies rated A-VII or higher in Best’s Guide and
admitted in the State of Washington. If the FOC uses any contractors
and/or subcontractors to perform amy of the work referenced in this
Franchise Agresment, the contractors and/or subcontractors shall mamtain
the same hmits of liability and comply wath all other provisions discussed
above 1n this paragraph.

2 The FOC shall obtain commercial automobile habihity insurance for all
vehicles owned or used by the FOC in any phase of the construction,
installahon, operation, maintenance and repair of the Fiber Optic Cable
System on County right-of-way with 2 mummum liability Lmit of
$500,000 00 combined with single limit bodily imyury and property
damage The cerfificate shall clearly state who the provider is, the amount
of coverage, the policy number and when the policy and provision are in
effect (any statement in the certficate to the effect of "this certificate 15
1ssued as a maiter of information only and confers no nght upon the
certificate holder” shall be deleted) Said policy shall be m effect for the
duration of this Agreement. The policy shall name the county, its elected
officials, officers, agents and emplovees as additional 1nsured’s, and shall

TOMMEN a clause the msurer will not cancel the insurance without first
giving the County thirty (30) calendar days prnior wntten notice (any
language 1n the clause to the effect of *but failure to mail such nouce shall
impose no obhgation or hability of any kind upon the company” shall be
crossed out and imtialed by the insurance agent). The insurance shall be
with an msurance company or companies rated A-VII or lngher in Best's
Guide and admitted i the State of Washington If the FOC uses any
contractors and/or subcontractors to perform any of the work referenced m
thus Franchise Agresment, the contractors and/or subcontractors shall
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maintain the same lun.ts of hiability and comply with all other provisions
discussed above in this paragraph

The FOC and its conmractors and subcontractors shali maintain umbrella
habihty insurance coverage, mn an occurrence form, over underlying
commmercial hability and automobile hability On or before the cate this
Agreement 1s fully execuied by the parties, the FOC shall provide the
County with a certificate of 1nsurance as proof of umbrella coverage with
a mummum hmt of 53,000,000 00 The insurance shall be with a
company or compames rated A-VII or higher in Best’s Gude and
admutted m the State of Washington

)

16) INDEMNITY AND HOLD HARMIESS The FOC agrees to mdemmfy and hold
harmless the County as provided herein to the maximum extent possible under law
Accordingly, the FOC agrees for 1tself, 1ts successors, and assigns to defend, indemmfy and hold
harmless the County, its appointed and elected officials, and employees from and against hability
for all claims, demands, suits, and judgments including costs of defense thereof, for injury to
persons, death, or property damage which 1s caused by, anses vut of, or 1s incidental to the
FOC’s exercise of nghts and pnvileges granted by this franchuse The FOC’s obligations under
this section shall include:

A) Indemmification for such claims whether or not they anse from the sole
neghgence of the FOC or the concurrent neghgence of both parties. In the event
that there is concurrent neghgence of both parnes, the FOC shall only be
responsible for indemnifying the County to the extent of the FOC’s negligence

B) The duty to promptly accept tender of defense and provide defense to the County
at the FOC's own expense.

C) Indemmfication of claims made by the FOC's own employees or agents

D) Waiver of the FOC’s immumty under the industnal msurance provisions of Title
51 RCW, as respects the County only, which waiver has been mutually
negotiated by the parties.

In the event 1t 1s necessary for the County to incur attorney’s fees, legal expenses, or other costs
to enforce the provisions of this indemmfication/hold harmiess agreement, all such fees,

expenses and costs shall be recoverable from the FOC.

In the event it 1s determmed that RCW 4 24 115 applies to the franchise agreement, the FOC
agrees to defend, hold harmless and indemmfy the County to the maximum extent permutted
thereunder, and specifically for its negligence concurrent with that of the County to the full
extent of the FOC’s neghgence The FOC agrees 1o defend, mdemmfy, and hold harmless the
County for claums by the FOC's emplovees and agrees to wave its immumty under Ttle 51
RCW, which warver has been mutually negonated by the parties

000023



The Countv shall gave the FOC timely wntten notice of the making of any claim or of the
commencement of any such action, swit or other proceeding covered by the 1ndemnity 1n ihis
secion In any event any such claim anses, the County or any other indemnified party shall
tender the defense thereof to the claim 1o the FOC and the FOC shall have the duty io defend,
settle or compromise any claim ansing hereunder and the County shall cooperate fully ther=in

Notwithstanding the above, the County shail have no obligation to tender a defense as a
condition of the indemmty where there 15 a matenal conflict between the mterests of the FOC
and the County

17) AMENDMENTS' No modification of any provision of the Agreement shall be
made or construed to have been made unless such modification 1s mutually agreed to m writing
by the FOC and the County and 1ncorporated in a written amendment to the Agreement and
approved by the County pnor to the effective date of such modification.

18) COMMUNICATIONS AND NOTICES: Any notices required or perrmtted to be
delivered under this Agreement shall be in writing, and shall be deemed to be delivered on the
earhest to occur of (a) actual receipt, or (b) three (3) business days after having, been deposited
with the Unmited States Postal service, postage prepaid, cerafied mail, return receipt requested, or
(c) one (1) business day after having been deposited with an overmight express mail service that
provides tracking and proof of receipt of 1tems mailed All notices shall be addressed to the
County or the FOC, as the case may be, at the address or addresses set forth below, or such other
addresses as the parties may designate 1n a notice similarly sent:

If to the County, address to

County Engineer

Yakima County Public Works Department
128 Narth 2™ Street, Room 408

Yakima, Washington 98901

And 1f to Faber Opuc Company-

Level 3 Cormmunications, LLC

1025 Eldorado Dnive

Broomfield, Colorado 80021

Attn' Director, Intercity Development

Attn, General Counsel

19) COUNTY REPRESENTATIVE The Board of County Commissioners shall
designate the County’s representative for the purpose of admimstenng the provisions of this
Agreement The designee may designate additional representatives, generally or for specific
purposes, as deemed appropnate by the designee
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20) FIBER OPTIC CONTRACTOR'S REPRESENTATIVE The Chief Execume
Officer 1s designated as the FOC's representatve for the purpose of administering
the provisions of this Agreement

(21) SEVERABILITY To the extent that a provision of thus Agreement 1s contrary 1o
the consntution or the laws of the State of Washington or of the United Staies, that
provasion shall be void and unenforceable However, the balance of the Agresment
shall remain 1n full force and effect berween the County and the FOC.

Dated this 13 day of June, 2000

traffic\iberophiciranchiseagr

LEVEL 3 COMMUNICATIONS, L1LC BOARD OF YAKIMA
. /"\\ COUNTY COMMISSIONERS
/ / = ) P 7 l'! /7 1
A',-é ._A_.L..-(' = A 4‘, /_ L w g
Authonzed Official / )sse S. Palacios, Chairman
"/ .
%{%ﬁ v ‘-‘: '1"-.-.“_."“.",_! A-—.‘L B e —
Date ‘ Bejtie Ingham, Commussi é’;’

/;4/' bt P, /I./‘ /- b

Jarnes . Lews, Gtfmrsioner

ATTEST: SyiviaE Hinojosa
Clerk jof the Board
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2004 Freight Ra1l Assistance Application

Naches Branch Railroad Rehabilitation (Phase I)

Contact Information

Contact Name: Gary N Ekstedt, P E - Asst Director

Company Name; Yakma County Pubhc Works Department EXHIBIT '

Address: 128 N 2™ St, Room 408, Courthouse . :
Yakima, WA 98901

Phone No.: (509) 574-2300

Fax No.: (509) 574-2301

E-mail: gary ekstedt@co yakuima wa us

Project Description
Yakima County proposes Phase J of the Naches Branch (Yaluma-Naches) Rehabilitation Pro-

ject Built as the North Yakima and Vailey Railway in 1903, the Naches Branch Railroad (NBR)
provided rail service to the Naches and Gleed areas unti] ownership and (financial) operation 1ssues
1n the late 19905 resulied 1, the raiiroad’s ceasmg of operations and partial dismantlement Pend-
mg completion of all legal issues 1o the rail ine, the Washington State Department of Transporta-
ton has custodial control over the rail line and 1ts assets WSDOT has enlisted and Yakima County
has agreed to take over from the WSDOT and operate the railroad upon the WSDOT"s successful
completion of all legal matters At this ime, the Surface Transportahon Board 1s considerng the
hquidation, rail banking, or renewal of operation of the NBR

In 2001, the WSDOT performed a2 FRA Class 1 Track analysis of the Naches Branch Ths
analysis and proposal will address the rmlway from Milepost 3 00 to0 14.33. NBR’s rail line be-
tween MP 0.0 and 3.0 1s presently operational and owned by the BNSF

Based on this analysis, the rehabihtation of NBR wall require, 1) replacement and mnstallaton of
missing track, 2) replacement of ballast, 3) Rehabihtate and repair grade crossing signals, 4) reha-
bilitate bndge crossings (as needed), and 5) rehabihtanon of rail hne (including mnstallation of muss-
ng/defective track spikes. joini bars, track bolts, and switch matenai) The NBR Rehabihization
Project (Phase ) will return the rail hine to “Class 1 ** operanional status A secondary component of
Phase I would mclude the closing of liens held against the NBR (which the WSDOT holds status as

primary hen holder)

Rehabihitanon costs (eshmared) $300,000.00
Closing of hiens (estimated) §200.000.00
Total FRA Request: $500,000:00

In the event that closing of liens do not require the use of the entire $200,000, Yakima County
proposes to nuhze unspent funds 1owards “*Class-2" improvements

Project Timetable g

The Surface Transportaton Board 1s not expected to mahe a ruhing on the NBR's status unti
September 2004 If the STB rules that the NBR can retwrn to operation, the WSDQOT and Yakirna
County will begin negotiations for closing 2l outstanding lrens upon successful awarding and avaii-
abihity of FRA funds

Engineenng and design activities will begin at time of funding. and 1s expecred to take six- (6)
months Construction will start afier completion of engineering and expected o take 3-4 months
Completion of Phase | 15 expected to take 9-10 months from ume of funding
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2004 Fraight Rail Assistance Application

Project Costs

How is the annual discount rate calculated?
WSDOT TO COMPLETE SECTION

Local Funding
Yakima County has agreed to assume ownership and operanon of the rail line under the condi-
tion that 1t assumes no past debt or hens at time to transfer  However, local support towards the re-
habilitation of has been coordinated based on the following
* Use a combination of Railroad, Yakima County, and Inmate Labor.
#  TUse a combination of RR owned, puwichased and rented and Yaknma County equip-
ment '
= Use of 85 ASCE rail and OTM from the Taunion Siding (Abandoned)
Allyevenue denved from then operation of the NRB will be remvested 1nto the rail hine

Safetv or Emergency Situatiop Information

Since suspension of operations m 1997 there has been no mamtenance performed on the NBR
Some track has been disrupted or removed all together, ballast 1s “dirty” and vegetauon has grown
over the entire nght-of-way 1n places. Addionally, ra1l crossings have not been maintamed,
prompung the motoring public to disregard crossing warnings.

Preservation of Rail Line

Explain what will result if the project is not funded this year  If the rail hine wall be immediately abandoned or if
the project will restore service on an inacrive rail Iine, the project will recerve 20 poinis

The NBR line has been 1n disrepair for nearly 5 vears and has been partially dismantled by the
prnior operator. This practice has been stopped and the operation and ownership of the rail hine are
now subject to a STB ruling

If the STB rules 1n favor of maintaining the rail ine and FRA funding 1s awarded. freight rail
service will return to the Naches and Gleed Areas The WSDOT Rail Office, Yakima County. the
City's of Yakima and Naches, private busimess (1 ¢ Layman Lumber), and others are 1n favor of the
rehabilitation of the NBR Line. Layman Lumber has expressed interest 1n transporting their product
by rail. The City of Naches envisions the ral line as an important component mn thewr and the Chi-
nook Pass Scemic Byway’s tourism plans Area farmers will likewise have an alternative freight-

hauling alternative

Project Benefits
mpacts :

WSDOT will calculate the net public benefit from these diversions based on pubhshed and reviewed academic
research

WSDOT TO COMPLETE SECTION
Opportunity Costs

Is there addinonal / different freight or passenger rraffic that could move on this hine if proposed project were
completed What other gross profi* would a sheri-lme 1aih oad 1 ecerve if i can capture new busmess? Are there
comipelitive savings in b ansporiation costs thar would be losr if the line ceases operation o1 that could be obtaimed
i the proposed project 1s complered

Farms with access 10 the rail ine will be able 10 transport goods to and from their locations
al a Jower cost than surface transportation Reduced transportation costs fo1 businesses will al-

low for mgher profits
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2004 Freight Rail Assistance Apphcation

WSDOT and Yakima County can realize a sigmficant cosi savines 11 10ad maintenance
Based on figures provided by the WSDOT. transporung fieight by railcar can save approxi-
mately 31 71 per freight velicle mile for every truck 1emoved from WSDOT's and Yakima
County’s road systems Based on current production at Layman Lumber, a majonity of an est-
mated 2100 trucks can be removed from state and county roadways at an estiunated savings of
$40.000 per year between Naches and Yakuna alone These savings will be compounded as
other businesses transition from truck to rail service

Employment Impacts

State pohcy now allows employment impacis to be counted for the first rwo vears following the complenon of
the project What s the current payroll of jobs that would be saved with this project? What 1s the projected pay-
roll of jobs that would be created, both on the railroad and in the industries 1t would serve® For each group of
Jobs that could be saved o1 creaied please provide the company s name, contact person, and phone number

The NBR Ime will ensure the economic ability of Layman Lumber to 1etain employment of
over 60 employees Agncultural businesses along the NBR Line may also expenence possible
Job growth as shipping their goods via rail rather than truck will save sigmficant transportation
costs Any potenhal savings may allow existing emplovees to be ratamed or naw staffto be
hired The possibility of tourtsm-related employment may also be benefited depending the City
of Naches and the Chinook Pass Byway Groups development plans

Business Relocation Costs
If the hine were closed what cosis would shippers on the hime icur in finding and moving 10 a new location?

The loss of the NBR Line has jeoparchzed the financial and operational viabihity of Layman
Lumber. Anesumated 2100 chip and log-trucks are now being utilized to transport Layman’s
product. Pnior to NBR's ceasing of operations, Layman Lumber was transporting approxi-
mately 400 carloads per year. Today, this number could exceed 600 Fuel price mcreases m
2004, resulted 1n increased transportation costs could result m loss of jobs, mncreased cost for
Layman Lumber’s products, and mcreased wear and tear on the state and county road systems.

Shipper Costs

If an mdustry losing 121l service starts using tracks at thewr current locanion, how much would their transporia-
non costs mncrease”

The loss of rail service has forced Layman Lumber to transport their entire inventory via
truck. Shipping costs, especially fuel costs have nsen sigmficantly m 2004, causing addihonal

financial stress on Layman Lumber’s ability to compete

Epvironmental Impacts
If exisung or future business move by truck rather than rail, both fuel usage and pollution increase Are there

nial-benchis-or-concerns-that-we should-connder>
Given that the rail line has been inoperable for several years, the primary environmental 1m-
pact related to this rail Ime 15 the increased CO, PM10 and PM 2 5 contzminates coming from

the increased use of truck transport.

Reduced Operating Expenses

Would the proposed grant/loan reduce rail oad-operanng expenses® For example, if track 1s improved, do
crew costs go down because they can gei thetr work, done more quichly® I the vaul Iine gets a new locomouve, will
that reduce rental or maintenance cosis

L ayman’s Lumber has shipped 1ts entire lumber product via senu-truck to vendors, rail
vards. sorting vards or other mills By removing freight movement by truck, Layman's Lum-
bers and all other businzsses utilizing the railroad can concentrate their shipments. allowing for
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2004 Freight Rail Assistance Apphcation

petier comdmation with thewr shippers  This 1educes wail times at other shipping vaids or ven-
dor distnbution sites that require a full load of freight to shup effecnvely

Economic Vitalitv of the Rail Line

WSDOT projects the need of 20 carloads per mile per year (minimum) 1s needed to ensure the
econommic vitahty of arail hne Prior to NBR's ceasing of operahons, Layman Lumber was trans-
porting approximately 400 carloads per year. Today, estmated 2100 chip and log-trucks per year
are now being utilized to transport Layman’s product The volume of railcars that could replace
these trucks could exceed 600 per year

Audited Financial Statement
Provide a copy of your most recent audited financial statement and & copy of your most racent year revenues and
expenses Include amount (if any) of reserve funds as of December 31 of the most recent year

A state-provided “Estimated Profit/(Loss) and Naches Branch Financial Plan (January 2001) are
attached as appendix

Traffic History

Provide the traffic lustory for the most recent two calendar years Inchide carloads and commodines by shipper
Provide projecied car count for each of the next ten years

There 15 no traffic listory due to ceasing of operations WSDOT Rai] Office maintains an active

file on the NBR pending ruling by STB.
Future Project Cost Increases Due to Special Factors

Are you aware of any special factors that would greaily increase the cost of the project if delayed two years or
more? Rounne mflation is nor considered Please explain

if delcys cause the projec: costs 10 increase by 25 percent or more of the onginai cost, up 10 6 bonus points wiii be
awarded

Initial rehabilitation of this project will re-establish operatonal starus of the railroad to a Class I
Standard Further improvements will be addressed as railroad use dictates Detenoration and can-
mbalization of the existing rai] structures due to previous rismanagement and neglect 1s a prohibi-
tative factor in the operation of the rail line. Eventual revenue generated by the operation of the rail
hne will be remvested mto the railroad, however, this funds are likely to be insufficient to address
“sigruficant” future preventative maintenance improvements. thus requinng future FRA funding

Efficiencv Description

Please describe how the project will make rail line operanion or more efficient 1o operate
Thas project wil] re-establish the rail hne to a “Class — 1™ rail hne Yakima County is purswng
. funding for rehabilitation.and mstallanen-of rail-crossings-along-prepesed-route—Ths-project-wih————
decrease transport ime between the Layman Lumber Mill Site and the BNSF Main Iine at Yakmma

Shippers List

List the shippers that use the rail ine owr facility today Include contact person name, company name, and phane
number In addimon, provide evidence of local support and shipper commitment for this project Examples include
letiers of support from shippers

There 15 no traffic mstory due to ceasing of operations WSDOT Rail Office mamtains an acove

file on the NBR pending ruling by STB
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Transportation Enhancement Report

Al
7‘ Washingion State
" Depﬂl'";‘:'loﬂl of Transportation

Agency Name and Project Title | Project Description
Naches Rall Line Preservation & Reactivation | Yakima County proposes a three-stage process 10 preserve the NBR
Project (Phase 1) Line Phase | mcludes, 1) Seek financial ciosure of outstanding liens

against the rail ne, 2) obtain ownership of the rail ine upon successful
completion of tem *1", and Phase ll, Reconstruct and rehabiltate rail

Contractor f rail servi
Project not yet advertsed or awarded ine for resumption of rail services between Yakima and Naches

Recent Progress

Yakima County has submitied grant and federal earmark requests for funding to complete effort to terminate the hens

Thasa compehtive efforts have not been successful in October 2004 the Surface Transportation Board denied an adjacent

proparty owner's request to tarminate the line and has allowed all interested parties to undertake rail-banking actvites An

appeal to this ruling was denied in September 2005, sighting the public benefit of preserving the rail ine Yakima County
continues to strategize and seek funding assistance to return the railroad to operation

Schedula and Scope changes
{Explaan why the project has advanced or delayed since the last update )

This s the first report regarding the Naches Rall Line.

Environmental Impacts / Compliance Federal fund Impacts
As an existing railroad nght-of-way, there are no environmental (Federal funds are included in this project for which phase{s) )
impacts for rail banking the ine Yakima County seeks federal funds to preserve the rail ine

. Local, state and federal funds will be sought for rehabilitation
and reconstruction phases of this project

% Projoct Milestones .| Scheduled Attained A% Milestone Outlook™ b hiFSide 20, -
E:;'::::‘;MI Cocuments 6/2006 My FONSI — Secking clearmg of financial and legal 1ssues
RW Complete Complete MY '{vras%séa_rr of Right of way (ownership} approved with transfer from
Contract Adverhised 6/2006 MY Phasa |l ~ Rehabilitabon (pending future funding)
Contract Awarded 872006 i My Pending future funding
Groundbreaking TBD MY Pending future funding
Open to Traffic TBD | MY Pending future funding
2005-07 Cash Flow (expenditures billed to WSDOT):
Project Cost Summary: Dollars in | Percent
millions of total Date _Planned Revised Actual
805 _$
Preliminary Engineenng SOm 0% 1105__§
Right-Of-Way 2/06 _$
$Om 0% 506 TS
Construction $0m Cc% 8106 200
Total Project Cost 106§
J $020m 0% 07 7§
507 %
607 _§
Total Grant Request.
$ 200,000 00 Total 05-07 $200,000
Canyover of 05-07 5
Total 07-09 _$ 300,000
GRAND TOTAL 5500000

Gary N Eksted! - County Road Engineer, Yakima County Public Services (509) 574-2300, Email

Agency Contact Infarmation gary ekstadt@co yakima wa us
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FFY 2004-2006
Yakima Valiey RTPO
Transportation Enhancement Funding

Project Application Form

Th;s apphcation 1s available at the YWCOG wabsite www yvcoq org

Part 1. Project Summary
Project Title: { Naches Rail Line Preservation & Reactivation Project {Phase )

Project Description: (One fo two sentences)

Yakima County proposes a three-stage process to preserve the NBR Line 1) Seek
financial ciosure of outstanding (hens) against the rail line, 2) Obtain ownership of the
rail ine upon successful completion of “1)" , and 3) Reconstruct and rehabifitate rail line
for resumption of rail services between Yakima and Naches

[ Project Location: (attach 8x10 vicinty map)

See Attached Vicinity Map
Contact Name/Tltle: Gary N Ekstedt. P E - Yakina Co Road Engineer
Applicant Agency: Yakima County
| Phone Number: {509) 574-2300
Email Address: _gary ekstedi@co yakima wa us

ATTACHMENTS (check items attached)
X Vicinity Map (8.5"x11") [Required)
[0 Certification Acceptance (CA) sponsor form {Required if Applicant is not a CA agency]
[{ Cross-section, drawing or photos [optional]
[ Letters of support [optional]

IXJ Provision of facilities for pedestrians and bicycles
| T Provision of safety and educational activities for pedestrians
and bicychsts
Acquisitron of scemc easements and scenic or historic sites
Scenic or histonc highway programs (including the provision
of tounst and weicome center facilities)

Landscaping and other scenic beautrfication

Historic preservation

ena on and operation IS1IOFIC tran auon

Tzeepg:::'j:.ct buildings, structures, or facllities (including historic
(Check all that apply) railroad facllities and canals)

X Preservation of abandoned railway corridors, including
the conversion and use thereof for pedestrian or bicycle
trails
ﬁControl and removal of outdoor advertising

Archaeological planning and research
Environmental mitigation to address water pollution due to
highway runoff or reduce vehicle-caused wildiife mortality while

maintaining habitat connactivity
| i Estabiishment of transportation museums

04-06 TransEnhance (NBR Rail) doc
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Part 2. Project Costs and Funding

Project Financial Summary

Total Project Cost | $200 000 00

Total Enhancement Grant

Request:

$200,000.00

grant funding

Note There is no funding match required
Projacts may requast 100% Enhancement

Project Cost by Element (in whole dollars, below):

Project Phase

{e g ptanning, prelminary
engineering/design,
property acquisition,

Non-Enhancement

construction, program Estimated date Enhancement funds commiments
impiemantation) (month/year) requested (if any)
Prog Implementation | January 2006 $200,000 00 $0 00
® $
$ $
S 3
® $

Total Project Cost (Sum of all costs identried above) | $200,000 00

Non-Enhancement commitments (if applicable — piease include

Is any of this in-kind

funding commitment letters as attachments) contribution?
Local Commitment | From Project Applicant | $ Yes No
From Project Partner(s) | $ Yes No

Total Non-Enhancement funding

$200.000 00

04-06 TransEnhance (NBR Rail) doc
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PART 3. Project Narrative

1 Descnbe how the project supports the intent of the federal TEA 21 Enhancement Program
This project specificailly complies with the tem # 8 (Preservation of Abandoned Railway
Cornidors), tem #7 (Rehabilitation and Operation of Histonc Transportation Buildings), and item
#1 (Provision of Facilities for Pedestrnians and Bicycles) of The TEA-21 Enhancement Program
Yakima County has commitied ttself to return the Naches Rail Line 1o an operational status

The NBR 1s presently inoperable due to suspended construction and s facing recetvership
action Yakima County has agreed to take pubiic ownership of the rall ine pending the cleanng
of all legal and financial obstacles Yakima County began rail-banking activities in 2005 for the
preservation of the rail ine In October 2004, the Surface Transportation Board (STB) denied
an adjacent property owner's request to terminate the hne and has allowed all interested parties
to undertake rail banking, and/or renewal (rehabilitation) activities for the operation of the NBR

Stage Three of the Project (the rehabilitation of the rail line) will return the NBR to a "Class-1"
operation status This will allow for histoncal and potential shippers to transport commodities to
the BNSF Main Line at the NBR's southeastern terminus This project will reintroduce freight
(and potentially passenger) rail service to the City of Naches and the rest of the Naches Valiey
The City of Naches, a partner in the Chinook Pass Scenic Byway (Mather Memonal Parkway),
has discussed the possbility of runming a tounsm-based trolley service between Yakima and
Naches to complement their Scenic Byway plans In the summer of 2005, the City of Naches
recetved a $400,000 congressional appropnation for rehabiitation of the Naches Train Depot
This project will complement the City of Naches’ Depot efforts and return freight rail service io
the region.

Yakima County 1s considening a “Rail & Trail' combination that would aliow for a separated
pedestrian/bicycle pathway and an equine trail to be located along the railroad nght of way that
would allow for the extension of the Yakima Greenway trail system fo Naches, WA Yakima
County must successfulty rail bank the NBR before any trail extension activities are practical

2 Descrnbe how the project is regronal in nature {1 @ enhancement benefiting multiple
Jurisdictions)

Built as the North Yakima And Valley Railway in 1905, the NBR prowided rail service to the
Naches and Gleed areas untit ownership and (financial) operations 1ssues In the late 1990's
resulted in the railroad's ceasing of operations and partal dismemberment The length of the
NBR runs though two cities (Yakima and Naches), Yakima County, and parallel to the State
owned/maintained Highway 12

Yakima County has documented interest of potential shippers A histonc shipper on the line,
Layman's Lumber {located at the end of the rail ine near Naches, WA, presently must ship all of
its timber commodities wvia truck along Hwy 12 The transference of a significant portion of these

shipments 1o treight rai will reduce of opportunity Tor venicle related accidents and congestion

along city of Yakima Roads Opportunities would also exist for the development of “trans-
loading™ facilities along the rail ine, which will improve freight rail access to other potential
shippers in the Cowiche/Tieton/Naches Area

Comparable to Yakima County's rail efforts (o the mid-western part of the county wia its TSWR
Rail Line (Toppenish to White Swan), an operational NBR line will increase transportaton
alternatives to agnculture and business in the Northwestern part of the county, while reducing
the impact on local, county, and state roadways

3 Descnbe the extent to which the project relates to the Regional Transportation Plan goals and
polhicies Demonstrate how the project iIs compatible with Growth Management plans and
pohcies, or other planning documents and policies Describe the project’s public involvement
process.

04-06 TrarsEnhance (NBR Rail) doc
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This Project addresses
+ “System Efficiencies” "Contributing to a Strong Economy and Good Jobs”, “Moving
Freight”, and “Building Future Visions™ components of the Washington Transportation
Plan
* “Transportation” Component of the City of Naches' 20-Year Comprehensive Plan
{Vision 2010)
+ Yakima County Ptan 2015 “Transportation™ Component
- Purpose Statement T-5 — [Safety].
- Purpose Statement T-6 — [Mobility],
— Purpose Statement T-7 — [Economic Development], and
- Purpose Statement T-8 — [Alternatve Modes)
+ Yakima County Plan 2015 "Parks and Open Space” Component
- Purpose Statement [Goal POS-RF 2] — Provde and facilitate development of a range
of parks services to effectively meet the needs and interests of Yakima County
residents
- Purpose Statement [POS-RF 2 3} - Encourage and assist iocal communities in therr
development of park and recreational services o meet incorporated populations’
needs and facilitate connections with nearby recreation opportunities
-~ Purpose Statement [POS-RF 3 1] — Ensure acquisitions and development reflect
interconnected system of faciities, trails, and open space
This project will be listed on the Yakima County Capital Faciitres Plan (pending funding) and wil!
be added to Yakima County's 20-year Comprehensive Plan, currently being updated
Community involvement, and comment will be available as per state law

4. Demonstrations of local and/or regional support or partnerships

* Non-partner letlers
o City of Naches
o Washington State Department of Transportation

+ Plans/policy documents
o Washington Transportatton Plan
o Yakima County Plan 2015 (*Transportation™ and “Parks and Open Spaces”

Components

o City of Naches 20-year Comprehensive Plan

+ Partnerships

See attached Documents

5. Descnbe how the project 1s inter-modal or 1s accessible to multiple modes of transportation
The NBR has the capability to host four modes of transportation, Freight Rail, Passenger Rail
bicycie, and pedestnian traffic  Tourism can benefit through the deveiopment of Passenger Rail
(Trolley) activities, and eventually bicycle and pedestrian activihes as part of a2 “Rail & Trail”

places in between (Suntides Golf Course) Accommodations for equine trails are also being
considered

By defimtion, the NBR, upon restarting of operations, will provide area businesses with a low-
cost freight-hauling alternative to trucking Trans-loading faciittes and other business facihities
could (re)locate along the rail ine, spumng economic development opportunities

6 Descnbe how the project fills a gap in an alternative mode transportation comdor or
compietes a project

Resurrection of the NBR will return a 90-year long freight rail service back into operation and
turn a nearly abandoned private asset into an economically beneficial public asset At presenta
State Route (Hwy 12), and two county roads (Old Naches Hwy and S Naches Road) serve only
motonized traffic modes, with Iittie or no safe options for alternative transportation modes

04-06 TransEnhance (NBR Rail) doc
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Long a cost effective mode of freight transport, the operation of Naches Rail Line will allow area
businesses and industnes more flexibility in transporting their goods to regional, national, and
international markels Presently, Naches/Cowiche/Tieton area farms and business' must truck
their goods to Yakima or other distnibution locations to then be transferred (usually via rail) to
therr final destinations By accessing rail service within a short distance of their origin, shippers
can reduce "time-sensittve” and “inter-modal transfer” financial losses, deliver perishable goods
sooner, and receive needed goods/supplies at a more efficient cost As witnessed i1n recent
months, gas/diesel fueled freight trucks are expenencing spikes in transporting costs, thus
putting a damper on local agnculture Freight rail will provide a Jow-cost alternative to surface
(motonzed) freight services

Eventual extension of the Yakima Greenway to the City of Naches {and their connection to the
Chinook Pass Scenic Byway), will nearly double the length of the Greenway, and provide
pedestrnians and bicyclists with ther first true continuous route extending from Naches to Union
Gap There does not presently exist any separated bicycle or pedestnan facilities that provides
such a service (instead, users must use shoulders along county roadway or state routes)

The return of this rail ine can eventually bridge governmentat junsdictions, business (economic)
developments, public activity opportunities, and scenic assets

7 Describe the project's other unique charactenstics or additional aspects that should be

considered such as . Is the project utiizing state of the art technology or design? Does it

include any ADA features? What are some of the project’s innovative aspects? What is the
public benefit? |s there any urgency?

+ In October 2004, the Surface Transporiation Board (STB) denied an adjacent property
owner’s request to terminate the line and has allowed all interested parties to undertake rail
banking and/or renewal (rehabilitation) activities for the operation of the NBR 1n September
2005, the STB again denied an appeal by the property owner to abandon the NBR, stating
that the return of rall cperations 1s in the public interest

+ Any future "Rail & Trail” faciities that may develop along thrs route will be ADA comphant
allowing for the first time direct access, between the City of Naches and the Yakima
Metropolitan Area, for county residents with physical or economic mobility hmitations with a
safe and dedicated transportation system

* Equestnan faciities (trails) are being considered, where appropriate, on the ine

Descnbe the plan for maintaining the project once completed.

Yakima County will contact with a qualified railroad operator to operate and maintain the rail

ine As a county-own asset, the contracted operator would be required to maintain and

operaie lhe line al pre-delermined counly standards, funded through revenues generated

through s cornmon carrier obligation agreements |f the operator does not meet their

maintenance and cperational requirements, Yakima County may contact with other
operators—Funding-fer-future-mprovementsenhancements,ordevelopments-te-the-rat-ine———————

» O

will be at the discretion of Yakima County in partnership with all

* As part of any “Rail & Trall” Pathway system, an operation and mainienance agreement
involving Yakima County, the railroad operator, the City’s of Yakima & Naches, and the
Yakima Greenway will be developed and adopted Self-sustaining funding sources from all
or some of the pariies involved will be required to maintain the pathway system

04-06 TransEnhance (NBR Rail) doc
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PART 4. Applicant Signature

Project Verification and Endorsement
Costs identified above represent the best available estmates to accompiish the work described

herain Local commitments identified above are available and will be applied to the project if it
receives the requested Enhancement grant | realize that the use of federal funds for this
project entalls administrative and project compliance requirements over which Yakima Valley
RTPO has no control, and for which this agency or organization will be responsible This project
has the full endorsement of the governing body/leadership of this agency or organization

Gary N Ekstedt, P E — Yakima Co Road Engineer

Name and Title of Designated Representative

/M September 28 2005

Signatife of Désignated Representative Date

04-06 TransEnhance {Beaudry Undemass) doc

000048



rosssng at SR 12/40' Avenue Itrchane
At Lakeside Development installed high qualty rallroad continues under overpass {center)
concrete rail crossing panels to access site (bottom)

evelopers

Bicychist entering SR 12 from 40~ Ave on-rampas  Bicyclist continues traveling nonh on SR 12 NBR
fresght trucks pass rall ine (center-left) could support bike lane

04-06 TransEnhance (NBR Rail} doc
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Alan Adolf

128 N. 2nd St
Courthouse, 4th Floor
Yukima, WA 98901

Dear Mr Adoll,

WSDOT supports Yakima County’s efforts to bring the Naches Rail Line back imto
public ownership  We concur that this project will provide a pubhic benefit with the
tesumption of 1atl service or 2 pedestnan pathway Currently WSDOT does not have any
funds to contributc to th:s project Howevcr, as a significent hen holder, WSDOT 15
willing to forgive the lien 1f the railroad is tiansferred to public ownesship

This project could complete a valuable hink 1n the regional nen-motorized trunsportation
systemn by cxtending the Yakima Greenway trail system to Naches, WA A scparated trail
along US 12 would be a 1egionzally significant safsty improvemznt for non-moionzed
travel

Sincercly,

N, Yt

I)niu Whitchouse, P.E.

Regional Administator

DWip

Cer Planning 000051
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IX. GOALS AND POLICIES

This section prasents the Jand use goals and policies for the town of Naches. Table 5: Tramsportation
Element Goals & Policies shows the relationship betweea the town's goals and policies and GMA Goals,
County-wide Planning Policies and Vision 2010 goals and objectives.

-y

GOAL 1

To develop, maintain, and oparate a balanced, sqfe, and ¢fficiens multimodal transportation system lo
serve all parsons, special needs populations and activities in the community.

Policy 1.1 Develop 2 funire transportation system which encourages flexible, adaptive and multiple
usey of transportation facilities and sarvices.

Policy 1.2 Implement measures that will relieve pressures on the exishng transportation
infrastructure by approaches tha include, but are not limited to:

a Multimodal transportation alternarives
b. Land uss coordination
c. Prioncized isaprovements

Policy 1.3 Integrate, coordinate and link the copaections and transfer points berween all modes of
transportation.
Policy 1.4 Work with the Washingron Staze Deparmment of Transportation, Yakima County, the

PTBA authority, and other local jurisdictions in adequately siting park and ride lots in
C the Naches area.

Policy 1.5 Minimize potsntial couflicts between bicycle and automobile traffic by providing signage
at inrersections of bike wrails with roadways.

Policy 1.6 Encourage the Jocation of bicycle racks at appropriate destination points, such as outside
of downtown commercial businesses, parks, and schools.

Policy 1.7 Provide and promote the development of pedestrian and bicycle paths to schools, parks,
and activity centery, as well as linkages between these paths.

~—————Policy 1.8 ___Tha Town shall include the need to accommodate bicycles safely in its management and

design of the town street network, including designating bicycle routes throughout the
town.

Town of Naches
\. Transportation Narrative Page 116 September 25, 1998
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GOAL 2

To ensure that transportation facilities and services needed to support development are avallable
concurrent with the impacts of such development, which protects investments in existing transportation
facilities and services, maximizes the use of these facilities and services, and promotes orderly compact

groweh,

Policy 2.1

Policy 2 2

Policy 2.3

Policy 2.4

Policy 2 5

Policy 2.6

Policy 2.7

Policy 2 8

To maintaln its rural and small town charactar, Naches adopts & Jevel of service standard
C for arteclals within its Jurisdiction. The Town will not have an adoptad level of service
for transit until such time that 3 PTPA facility is implemented and transit level of service
definitions have been adopted by that agency.

For all other roadways within the town, level of servics standards shall be surictly
advisory and shall only be used as guidelines.

The Town shall not issue development permits where the project requires transportation
improvements that excesd the town's ability 1o provide these in accordance with the
adopted level of service standards, However, thess necessary improvements in
transportation facilities and services, or development of strategies to accommodate the
impacts of dsvelopment may be provided by the developer.

The Town shall produce a financially feasible plan for capital improvements which are
needed to maintain levels of service,

The design and improvements to Naches® transportation system should accommodate not
only existing conditions, but projected growth based on realistic evaluation of the nnpact
of national, state, regional, and local planning policies.

New development shall be allowed only when and where all transportation facilities are
adequate at the time of development, or unless a financial commitment is in place to
complete the necessary improvements or strategies which will accommodate the impacts
within six years; and only when and where such development can be adequately served
by esseptial transportation facilities without reducing level of service elsewhere

The Town should actively solicit action by the State and Yakima County to program and
construct those improvements to State and County artenial systems which are peaded to
maintain the level of service standards sdoptad in Naches.

The Town shall require developers to construct streets directly serving new development,
and pay @ fair-share fes for specific off-site improvements needed to mutigate the impacts

Policy 2.9

of development. The Town shall aiso explore with developers ways that new
development can encourage van pooling, car pooling, public transit use and other
alternatives and strategies to reduce single occupant vehicle travel.

All new streets and exisung streets needing reconstruction shall be buut to the town's
street standards

Town of Naches
Transportation Narrative Page 117 September 25, 1995
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Pollcy 2.10

Policy 2.11

Policy 2.12

Policy 2.13

Policy 2.14

GOAL 3

To recognize

Coordipate land use and public works planning activities with an ongoing program of
long-range financial planning, in order to conserve fiscal resources available to implement
the Transportation Improvement Program (TIPF).

The timing of implementing actions under the comprehensive plans and elements sha_ll
be basad in part on the financial resources svailable to fund the necessary public
facilities.

High priority for funding shall be granted 1o projects which are consistent with goals and
objectives adopted by the Town Council.

Projects shall be funded only when incorporated into the Town budget, as adopted by the
Town Council.

The Town will encourage the maintepance and safety improvements of exisung roads as

a priority over the creation of new roads, wherever such use is consistent with other
objectives.

movement as a basic means of circulation ond to assure adeguate

pedestrian
accommodation of pedestrian and handicapped persons needs in all transportation policies and

Jacilities.

Policy 3.1
Policy 3.2

Policy 3.3

The Town shail require developers w inciude sidewalks in new plats.
Naches will promote the creation of 2 pedestrian oriented downtown cominercial area by:

a Creating an environment where development of pedestrian facilitles is encouraged
and automobile use is optional.
Modifying the placement of new buildings in ways that encourage pedestrian
activities by making streets more attractive routes for walking.

¢. Encouraging side and rear yard parking areas by resmicting parking lots in front
of commercial businesses.

The Town will improve pedestrian access through public improvements, sign regulations,
and development standards. The mawntenance of public and private improvements should
be given priority commensurate with downtown's role ss the focal point of the
community

Policy 3.4

Naches wil work to develop mechanisms to increase public safety and enhance local
mobility, yet maintain ease of movement of traffic through the town.

Town of Naches
Transportation Narrative Page 118 September 25, 1995
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Policy 3.5 The deslgn and management of the street network shall seek to improve the appearancs
of existing street corridors and shall Incorporate high standards of design wpen
developing new streets, Including construction of sidewalks. Where appropriate
landscaping measures shall be implemented to enhance the appearance of town street
corridors. To the extent feasible without impairing street capacity, safety, or structural
integrity, tress along street right-of-ways shouid be encouraged.

Policy 3 6 Whenever the town contemplates reconsmruction of major maintenance work on a town
streez not baving sidewalis, the ability 1o provide sidewalks at that time shall be fully
explored. Thls may include the identification of potenrial funding sources; aggressive
promotion of a LID to finance the sidewalk portion of the work; and including sidewalks
as an "alternate” in construction bid documents,

GOAL 4

To ensure adequate pariang in the downtown commercial area which supports economic growth, and
is consistens with downtown design and pedestrian circulation goals.

Policy 4.1 On-streer parking will be allowed in the downtown area to form 3 buffer between
pedestrians and street traffic, reduce the speed of traffic, and provide for short term
parking needs.

Policy 4.2 Naches should explore alternative methods of ensuring the adequare provision of parking
for new and existing commercial and residential development In the downtown
commercial area, while reducing the amount of parking provided by individual
developments and influencing the jocation and type of parking in ways that promots
pedestrian mobility and minimize pedestrian/vehicular conflicts. This includes, but 15 not
lixaited to:

a. Installing directional signage to public parking areas.

b. Encouraging the use of joint-use parking opportunities utilizing existing parking
for churches, public buildings and stwores. Separating short (< 2 hrs),
intermediate (2-5 hrs) and long-term (> S brs) parking uses; on street parking
reserved for short term, and long term parking provided in lots on the peniphery
on the downtown commercial area.

c. Adding public parking as part of the downtown development, which will serve
both shoppers and visitors to downtown.

GOAL 5

To manage, conserve and protect Naches' natural resources through a balance of de velopment activities
complemented with sound environmental practices.

Policy 5 1 New transportation facilities should be designed 1n a manner which munimizes impacts
on natural drainage patterns and soil profiles.

Town of Naches
Transportation Narrative Page 119 September 25, 1995
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ive modes of
i P the use and development of routes and methods of alwman've
Folicy 32 mmm::mo n, such as transit, bicycling and walking, which reduce Naches' consumption
of non-renewable energy sources,

. Based on current federal and state pollcies aimed at reducing suto-related air pollution,
Foliey 3.3 e:ploym affected by these policles must impl?mmt prograras 1o reduce the nuz:b:a::
employees commuting by single occupancy vehicles through such transportation : :
stratagies 18 preferential parking for carpools/vanpaols, altersatlve work bours, bicycls
parking , and distribution of ransit and cidesharing information.

i i buffered (through
Policy 5.4 Transportation facilities and services should be sited,_ designed, and A
o s:.-eelrigg and/or landscaping) to fit s harmoniously with thelr surroufsdmgs. \\fh_en _sl_:ed
within or adjacent to residential area, special anention should be given 0 minimizing
noise, light and glare impacts.

GOAL ¢

, i and by developing
To aetively influence the future character of the town by managing land use change ;
town facilities and services in a manner that directs and controls land use patterns and intensitles.

Policy 6.1 Coordinate land use planning with the facility/utility planning acuvities of agencies and
utilities identified in this comprehensive plan slement. Adopt procedures that escourage
providers of public services and privare utilities to utilize the Land Uss Element of this
Plan in planning future facilities.

Policy 6.2 The cities and counties in the region should coordinate transportation planning end
infrastructure development in order to:

a. Ensure a supply of buildable land sufficient in area and services o meet the
region’s housing, commercial and empioyment needs; located so0 as to be
efficiently provided with public facilities and services.

b. Ensure protection of important natural resources:
<. Avoid unnecessary duplication of services.
d. Avoid overbuilding of public infrastructure in relation to future needs,

Policy 6.3 Recozn_ize the important role that public facilities and programs such as sidewalks and
street lights play in providing a healthy family environment within the community.

strategies that will support public transportation.

Policy 6 5 Consider the impacts of land use decisions on adjacent roads. Likewise, toad
improvements should be consistent with proposed land use densities

Pollcy 6 6 Work closely with the Washington State Department of Transportation to remedy land
use conflicts in regard to SR-12.

Town of Naches

Transportation Narrative Page 120 September 25, 1995
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GOAL 7

To provide a comprehensive system of parks and apen spaces that responds to the recreational, cultural,
environmental and aesthetic needs and desires of the town’s residents.

Policy 7.1 Recognize the important recreatiopal transportation roles played by regional bicycle/trail
systems, and support efforts 10 develop trails through Naches as part of a regional trail

system.

Policy 7.2 Support the development of paths and marked roadways which Jink the bicycle trail with
Naches' other resources.

Town of Naches
Transportation Narrative

Page 121 September 25, 1995
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Plan 2015
Policy Plan

CONSIDERATIONS

Open space In Yakima County comes in many
forms, and includes lands in both public and
pnvate ownership. Some open space Is
available to the public, while other areas are
closed to public.access. A large portion of
Yakima County Is'owned and/or managed by
federal, state or tribal interests. These lands
compnse the bulk of bur open space and
provide the majonty of .Yakima County's
recreational opporturities. ™~ ,

Yakima County currently provides formal park
services at eight sites covering & fotal of 313
acres. These facilites include one regional
park (Eschbach Park), four community parks
(Lower Naches, West Valley, Sunnyview and
Ahtanum Youth), one boat launch ‘area
(Euclid Bridge) and a rest area {near the
Sunnyside Diversion Dam). The County's
Parks Department manages the parks and
rest area, while Public Works manages the
boat launch. -

The County’s onginal rural zoning and
subdivision regulatons have aliowed lots
down to one-half acre in size most anywhere
in the County. This permissiveness has result-
ed in a sprawling rural land use pattem that
has consumed large areas of open space.

Relatively iittle of the County has been
developed at urban densibes, and even

parks and recreational opportunities as the
areg grows. If an acquistion and develop-
ment program Is not implemented, the costs
of recreaton wil eventually become
prohibltive as land options dirminish. With no
land available, the opportunity to build new
parks will be lost forever.

During the development of Plan 2015, several
strategies that relate to park program admin-
istration, future facllhes development
(including new site acquisihions) and the day
to day operations of Yakima County's park
facilites. These recommend strategies
include:

Tax Incentives

Yakima County has an Open Space Tax
Program which encourages the preservation
of Agricultural and Timber lands in open
space by reducing the tax assessments on
them. Open space lands other than those in
agricultural and tmber production can also
qualify for reduced assessments if they would
provide some public benefit by being
preserved In their current use or natural state.

Critical Areas Ordinance Enforcement

The provisions of Yakima County’s adopted
Critical Area Ordinance (CAQ) also produce
open spaces through the establishment of
vegetative buffers along our streams and
wellands. These vegetatve buffenng prowi-
sions were established to support the
functional properties of wetlands and stream

somewhat urban areas retain an opan fesling. ~orfidors—Fhesa-include-floo

Since much of this iand is prnivately owned,
however, the perception of open space
depends on the market for development.

A Yakima County recreation assessment
survey done In September of 1995 confimed
that parks and open space are needed, yet
residents are reluctant to pay for new parks
Desplte this athtude, public officials planning
for the long term must be aware of the
consequences of not providing additional

streambank and shoreline stabslizahon:
erosion prevention, and mugratory comdors for
wildlife.

Shareholders' Recommendations

The Shareholders preferred land use scenano
(Alternative B) advocated a land use patten
that would keep the County’s most remote
and undeveloped areas at low densihes that
would require little public twvestment In

May 1997, amended December 1598
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Plan 2015
Pohcy Plan

addition, the large lots 1in these areas help
preserve a feelng of openness. That
scenaro has been modified by the planning
commission fo encourage greater use of
clustering In rural areas, with the ancillary
benefit of maintaining open space.

Spreading the Costs

The Parks and Open Space Advisory
Committee that centers around three pnmary
funding sources recommended a financing
strategy. These are described below and
have been incorporated into the six year
Capital Facilities Plan. '

Conservation Futures Levy

The Parks and Open Space Advisory
Committee recommended that the County
initiate a consaervation futures levy amount of
$.05 per $1,000 assessed valuation. Based
on today's assessed valuation, this would
generate about $312,000 annually. The
money can only be used for park and
shoreline acquistbon.

Local General Obligation Bond

The proposed development of a Mid Valley
Regional Park recelved the highest priority
from the Parks and Open Space Adwvisory
Committee While the Conservation Futures
Levy can be used to purchase the land, it
cannot be used to develop the park. Because
of its size and nature, this site could easily
exceed $5 million to develop. The best way it
could be developed in a reasonably short time
would be with a tax supported General
Obligation {G.0.) bond. Becauss this park is

for grant requests Because of these
problems and the need to budget for park
development, the County shouid establish a
set amount tor park improvement and
development through a capital improvements
fund The recommended amount i1s $100,000
annually. This money couid also be used as
leverage for grants as they become available.

The above strategies and funding sources,
leveraged with state grants, will put Yakima
County in position to meet the future demand
for park and open space facilities.

PARK AND OPEN SPACE:
GOALS AND POLICIES

The first set of goals and policies for Yakima
County's Parks and Open Spaces address
open space In a broader sense than that
found In a public park setting. They were
developed and recommended by the Share-
holders. The remainng goals and policies
deal with Yakima County’s role as a provider
of formal park and recreation services. Thess
were reviewed and forwarded by the Parks
and Open Space Advisory Committee.

PURPOSE STATEMENT POS 1

Open space comes in vanous sizes, shapes, and
typss, and perforrns vanous functions. Categories
of open space include hazardous critical areas;
ecological critical areas; long-term commercially
significant resource lands; recreation, education,
and cultural sites; lands which shape urban form
by defining where one city ends and the next
begmns; aesthetic value lands; and urban reserve
lands. The way that Yakina County defines and

—designed 1o serve primarily the area below

Union Gap, it is recommended that the G O
Bond only cover this area.

Capital improvement Fund

The County Parks Department has had
difficulty planmng for faciity improverments
because funding has been on a year-to-year
basis. Without predictable funding, the
Department has also lacked maiching funds

functions of open space it emphasizes.

Undeveloped, undisturbed lands are obvious
examples of open space. Yet lands which are
actively farmed or even logged penodically can
also creais a sense of openness The following
goal and policies address the other functions of
open space

1-88
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Plan 2015
Policy Plan

GOAL POS 1: Encourage the retention of
open space and development of
recreational opportunities.

POLICIES:

POS 1.1 Include hazardous critical areas,
ecological critical areas, long-term com-
merclally significant resource lands, lands
which shape urban form, aesthetic vaiue
lands, selected cultural resources (arch-
seological sites, historic landscapes, and
traditional cultural properties) and urban
reserve lands in the County's definition of
open space [ands,

P0OS 12 Consider amending the apen space
assessment program to provide additional
points for contiguous parcels that provide
open space corridors or increase the con-
tinuity of other designated open space
areas.

POS 1.3 Consider additional Incentive
programs to protect open spaces.

POS 1.4 Consider outright purchase,
purchase of public access sasements, or
purchase of development rights to protect
or to give public sccess to open space that
the County considers to be of exceptional
value,

POS 1.5 Inidentilying lands that the County
wishes to recognize as open spacs,
conegider the following functions and

deveiopment, to shape land use
patterns to promote more compact,
efficlent-to-service development.

» Commercially significant resource
lends and jobs.

« Economic benefits including increased
property value and increased tourism
business.

» Links to the past (cultural and historic
sites).

¢ Educational and cultural benefits
(zoos, aquariums, community centers,
cultural and historical sites).

+ Natural features and spaces that help
define community Iimage and

character.

*» Visual or physical connections
batween cities, towns or
neighborhoods.

» Greanbeits that help shape urban
growth pattems and maintain the
separate character of neighboring
clties.

» Aesthetic focal points that foster civic
pride.

» Public and private outdoor recreation.

POS 1.6 Develop a framework plan for open
space in Yakima County that includes, but
is not limited to, open space used for
publiic cutdoor recreation,

POS1.7 Provide ways and means to
maintain open space lands to ensure that
they continue to provide the desired
functions.

hensfits:

Active and passive recreation.

Direct health and safety benefits (fiood
control, protection of water supply,
groundwater recharge arees, cleansing
of alr, separation from hazards).

» [mportant critical areas and natural
systems (such as shorelines and
wetlands) and other areas needed to
protect wildiife diversity and habitat.

+ Boundaries between incompatible uses
and breaks from continuous

POS1.8 Provide a process for reviewing,
accepting, preserving and maintaining
donations of open space {ands.

PURPOSE STATEMENT POS-PA 2

Yakina Counly’s park system admirustration has
been pnmanly onenied to maintaining the exisling
County parks One reason the County has not
offerad more park and recreation services 1s the
lack of an adequate operating budget However,
the public’s demand for more of these services has
grown substanually The following goal and

May 1897, amended December 1958
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policies encourages coordinated service provision,
enhanced communication and funding techniques
that wili strengthen the Counly's park sysiern

GOAL POS-PA 2: Provide and facliitate
development of a range of parks services
to effectively meet the needs and interests
of Yakima County residenta

POLICIES:

POS-PA21 Coordinate the provisions of
park and facllity services between city,
town, state, federal and private recreation
providers in Yakima County to ensure area
leisure needs are met.

POS-PA22 Coordinate with school districts
to provide community use of school
facliities.

POS-PA23 Encourage and assist local
communities In their development of park
and recreation services 1o meet
incorporated populations’ needs and
facflitate connections with nearby
recreation opportunities.

POS-PA24 Increase interaction and
communication with the public through
newsletters and the formation of special
interest groups.

POS PA 25Encourage joint ventures with
private groups or individuals in developing
recreational opportunities.

POS-PA26 Consider regulations that

or equivalent alternative provisions.

POS-PA 2.7 Monitor park and facility needs
throughout the community and actively
encourage residents {o express their
interests and needs.

require dovelopers to meet a minimum
standard Tor on-site recraational facilitles

POS-PA2.8 Mamntain an operating budget
reflective of what the community needs
and can aftord.

POS-PA28 Develop and support a broad
and rellable funding base to support
maintenance and capital improvements.

POS-PA2.10 Be active In pursuing
altsmative funding sources, bequests and
endowments.

POS-PA 2.11 Investigate new and innovative
methods of financing facllity development,
maintanance and operating neads.

POS-PA 2.12 Provide services efficiently and
charge fees according to faimess and what
the market will bear.

POS-PA 2.13 Provide adequate staff to mest
park and facility needs of residents
inciuding the youth and senior
populations.

PURPOSE STATEMENT POS-RF 3

The mainstay of Yakina County’s Park and
Recreation Department has besen ths six exsfing
facllites it operates. Howaver, not all of these
faciibes are fully developed and the funding of
them has always been Spartan. As more peopis
move into and visit Yakirna County, we wili need io
make betler use of our existng faciities and
carsfully consider the cost effectiveness and
suitability of new park siss. New tools and
nnovative partnerships will becoma necessary to
mest increasing demand for park services. The
following goal and policies provide & framework for

GOAL POS-RF a: Provide parks, open
space, trails, and other recreation tacilities
that will meet the County's interests and
needs in a cost-affective manner.

POLICIES:

May 1287, emendead December 1998
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POS-RF 3.1 Ensure acquisitions and deve-
lopment refiect an interconnected system
of facllities, trails, and open space.

POS-RF 3.2 Acquire and develop lands and
facllities that will be particularly attractive
to Yakima County residents.

POS-RF 3.3 Preserve areas that are unique
natural features, and/or cultural resources,
especially where threatened by develop-
ment. Coordinate with local lands trusts to
achleve open space and wildlife protection
goals on a community-wide basis.

POS-RF3.4 Facilitate a County-wide
network of open space and greenbeits to
protect sensitive lands (such as straam
corridars, wetlands, steep slopes, etc.) to
serve as urban connectors and dividers, to
retain soma wiidife habitat, and for
passive recreation (where compatible).

POS-RF 3.5 Provide faclilties that meet the
neads of special populations, especially
youth and teens of Yakima County.

POS-RF 368 Upgrade existing and develop
new park sites to provide a variety of
recreation activities serving a wide range
of user groups.

POS-RF 3.7 Develop trails to accommodate
multiple uses and sign accordingly.

POS-RF3.8 Where appropriate, develop
taciiities to generate funds and incorporate
—revanue collection into site-design.

POS-RF 3.11 Incorporate into  facllity
planning the interests and needs of
visitors to the County when compatible
with resources and community needs and
interests.

POS-RF 3.12 Pursue inter-local agreements
with school and other agencles for the
provision and maintenance of recreational
facllities.

PURPOSE STATEMENT POS-OM 4
While simply acquinng additional land for parks 1s
daunting, fl is the ongoing fiscal responsibiltty for
operations and mamntenance that becomes the
most difficult to sustain, Operations and mainf-
enance of Yakima County’s park facilities is the
responsibiity of the Parks Department, which
functions on about 1 4% of the annual County
budgset. The acquistion of addiional stes or
improvements to existing faciiies cannot go
forward without identifying how they will be
managed and cared for. The following goals and
policiss outiine how park faciies should be
operated and mantained.

GOAL POS-OM 4: Operate and maintain

facilities In a manner that will ensure their

longevlty, provide for user access and safety,
and foster user respect and care for recreation
resources and facliities.

POLICIES:

POS-OM 4.1 Seek additional funding for
operation and maintenance of existing
facilities.

POS-OM 42 Ensure facilities are developed
and maintained in an efficlent and cost-

eHoctive-manner:

POS-RF 3.9 Consider ultimate development
patterns when acquiring land for park and
recrasation purposes, to ensure parks are
cantrally iocated, accessible, and serve the
needs of future residents.

POS-RF 3.10 Ensure park, recreation, and
open space investments are distributed
relatively evenly through the County.

POS-OM 4.3 Continue the maintenance
focus on user safety, ADA accessibility
improvements, and renovation and repair
of existing sites.

POS-OM 4.4 Expand the use of volunteers,
service groups, contractors, and "adopt-a-
site" programs, where practical, to
maintain areas or sites, aspecially small
sites far from c¢entral maintenance
facilities.

May 1997, arnended Dacember 1298
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POS-OM 4.5 Pursue innovative partnerships
with local law enforcement agencies to POS-OM 4.6 Complete and implement the
enhance user safety in existing and new parks maintenance management system.
facllities.
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feasible. The Finance Plan identfies
transportation revenue sources that are
avallable for the maintenance, admmni-
siraton, operation, and improvement of
Yakima County's transportation system.
inciuded in the plan for 1897-2002 are a
review of anticipated revenues, budgeted
program expenditures, a lishng of
transportation improvement projects, and a
summary of local, state, and federal
resources avallable to meet the identified
transportahon needs

Local revenue sources inciude the Motor
Vehicle Fuel Tax, County Road Levy, and
Federal Fores! Payments. Potential federal
revenue sources include the Surface Trans-
portation Program (STP) Regional Com-
pettve, STP Statewide Competitive, STP
Hazard Elimmnaton, and STP Enhancernent
grant funds.

State revenue sources include the Urban
Arterial Trust Account, Transportation
improvement Account, a bndge replacement
program, County Artenal Preservation Pro-
gram, and Rural Artenal Program. Additional
revenue sources include grants from the
Washington State Depariment of Trans-
portation (WSDOT), payments from cities in
Yakima County, and Road Improvement
Distnets (RIDs).

TRANSPORTATION: GOAL

AND POLICIES

The foundation for the Transporiation
Etement 1s the transportathon goals and
poiicies developed by Yakima County in
conjunction with the Transportation Advisory
Group (TAG). The TAG is composed of
transportation professionals and cihzens
with ftransportation Interests. The group
members represented the interests of
homebuilders, agriculture, the trucking
industry, bicychsts, translt, and other

govemmental agencies whose trans-
portation systems interconnect with Yakima
County's.

The overall mission statement developed by
tre TAG for the Transportaton Element is

MISSION. Produce an economically-
viable, Comprehensive Transport-
ation Plan that will guide the dev-
elopment of a responsive, coordin-
ated transportation system.

TRANSPORTATION PLAN
DEVELOPMENT

PURPOSE STATEMENT T1

The Growth Management Act requires
consistency with other parts of Plan 2015 and.
coordination with other junsdictions. Goal T1
mnecludes this raquirement of GMA, and seeks lo
ensure that the Transportation Element is
consistent within itself and with other elements of
Plan 2015. Goels and policies can be
complementary or balance one another, but
shouid not contradict one another or other
elements of Plan 2015 It 1s also important to
coordinate the element with other agencies since
the County transportaton system is hnked wih
the state highway system and the systems of the
cities within the Counly. Transportation affects
many agencies, industnes, and cttizen groups. It
is important that the Transportation Element be
coordinated with these various interest groups,

input-be-60Lght—

the selection of transportation projects, and aliow
them to proceed more quickly with fewer delays
and greater benefits to the citizens of Yakima
Counly.

GOAL T1: Produce a consistent, coord-
Inated Comprehensive Transportation
Plan.

POLICIES:

000064
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T1.1  Maintain consistency between Plan
2015 and the Yakima County Comp-
rehensive Transportation Plan,

T1.2 Obtain participation and commitment
from Yakima County departments, cities,
the Regional Transportation Planning
Organization (RTPO), and the Wash-
ington State Department of Trans-
portation (WSDOT), consistent with the
requirements of RCW 47.80.

T13 Ensure compliance with RCW
36.70A.106, requiring the WSDOT, or any
other state agency, to comply with the
Yakima County Comprehensive Trans-
portation Plan.

T1.4 Update the Project Listing section of
the Comprehensive Transportation Plan
following approval of the Six-Year Trans-
portation improvement Program.

T1.5 Review and update the
Comprehensive Transportation Plan
every five years.

T1.6 Coordinate the development of the
Comprehensive Transportation Plan with
other jurisdictions In Yakima County.

T1.7 Provide Yakima County Input into the
development of the WSDOT Trans-
portation Plan.

T1.8 Develop consistent standards with
citles in Urban Growth Areas (UGAs).

PURPOSE STATEMENT T2

transportation planning and enginssnng which
benefit the users and the general public

GOAL T2: Identify the transportation needs
of the citizens of Yakima County.

POLICIES:

T2.1 Encourage and faciiitate meaningtul
public Involvement throughout plan
development and implementation.

T2.2 Recognize citizan input es critical
materfal for pian content.

T2.3 Convene a Transportation Advisory
Group (TAG) to serve as a representative
forum for public opinion during the deve-
lopment of the plan.

T24 Exerclse the commitment to public
involvement in transportation planning
by developing a procedure for handling
public Information requests and
comments.

T25 Encourage and facliitate meaningtul
public involvement at the project level.

PURPOSE STATEMENT T3

Financial resources nsecessarily constrain rhe
number of projects agencies are able 1o perform.
in order to maxumize the number of
transportation projects able to ba accomplished
for the citizens of Yakima County, it 1s important
{o aggressively search for avallable funding
opportunties It 1s aiso important to utiize the
funds available to Yakima Counly in as efficient

Yakima Counly is here fo serve the needs of iis

cihzens. By identifying the needs of the citizens
of Yakima County, transpontalion projects can be
chosen that most specifically meet the needs of
our ctizens. This is accomplished by seeking
cihizen mnput through an advisory group, pubiic
meetings and hearings, recewving verbal and
wnitten comments, and/or through the exarcise of
professwnal judgment  Professional judgment
recognizes fundamental pnnciples of

——amanrer g5 possibie exereising Nistal prudence

and innovative funding methods. Prontization of
projects psmmits the most impontant projects to
be constructed first to better utiize hmied
available funds Using a combination of these
methods will maximize the number of
transportation projects Yakima County c¢an
construct or enact for nts citizens

GOAL T3: Maximize the use of financlal
resources.
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POLICIES:

T3.1 Ideniily and employ Iintergovern-
mental funding resources for trans-
portation  improvements  whenever
possible.

T3.2 Aggressively seek funding oppor-
tunities for safety, mobliity, intermodal,
bicycle, pedestrian, neighborhood, and
transportation demand management
improvements.

T3.3 Empioy innovative transportation
financing solutions (e.g., Road Improve-
ment Districts, Transportation Benefit
Districts, Focused Public Investment
Areas).

T3.4 Maximize the use of public-private
partnerships to finance transportation
improvements.

T3.5 Ensure that future development
contributes a proportionate share of
costs for transportation improvements
needed to maintain adopted level of
service standards. ,

T3.6 Evaluate transportation concurrency
requirements using existing financial
resources and realistic revenue pro-
jections.

T3.7 Prioritize projects ta ensure that
funds are allocated to areas that meet the

T3.11 Exercise the County’s authority to
apply local tax options to transportation
improvements.

T3.12 Pursue Interlocal agreements with
citias that reimburse the County far
locally funded transportation improve-
ments that are annexed into cities within
ten years of their completion.

T3.13 Maximize revepue avallable for
transportation Improvement projects by
reducing escalating expenditures on
short-term maintenance activities and
Implementing long term Improvement
strategies.

PURPOSE STATEMENT T4

Protecting the anvironment 1s a pnorty in Yakima
County. Cne inportant way lo protect the
environment is avoid or minimize deveipprent of
environmentally sensitiva-areas. However, there
are times when development of these and other
areas is necessary lo eddress other needs of the
cizenry. When development occurs, the
adverse effects caused by development need to
be mmimized, and strategies need lo be
employed which lessen the impacis Also, motor
vehicles contiribute to air poliution The impacts
tend fo be most acute i the more densely
sattled areas. To address this concem and to be
consistent with the federal Clean Arr Act, only
those transportation improvement projects that
maintam or Improve air quallty will be
implemented, In the past, the Yakima
Metropolitan Area has exceeded acceptable

T3.8 Adjust project schedules to maximize
resources.

T3.9 Streamline the process for evaluating
the transportation component of
development applications.

T3.10 Avoid diverting transportation funds
to nontranspartation functions.

pollutants

GOAL T4: Balance environmental impacts
and system needs when planning trans-
portation improvements.

POLICIES:

T4.1 Analyze and consider aiternatives to
transportation improvement projects
where significant adverse environmental
impacts have been identified.

May 1997; amended December 1998
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T42 Empiloy mitigation strategies to
minimize unavoldable adverse environ-
mental impacts of transportation
improvements,

T43 Implement transportation Improve-
ment projects that maintain or improve
air quality.

SAFETY

PURPOSE STATEMENT T5

The cmzens of Yakma County place
considerable importance on the safety of the
transporiation system. Accidents are not only
traumatic on a personal level, but are also costly
for societly. These costs are felt in the form of
increased medical costs, lfost work time and
economic productivity, and loss of properly and
possessions Mantaimng and improving the
safety of the Yakima County transportation
systemn by reducing or preventing accidents is a

top priority.

GOAL TS: Promote safety through effective

trangportation improvements and
maintenance operations.

POLICIES:

T5.1 include safety enhancements in
transportation projects.

T52 Include pedestrian enhancements In
transportation projects.

753 include strest lighting enhancements
in accordance with this plan.

Manual on Uniform Traffic Control
Devices.

T5.7 Construct transportation improve-
ment projects In accordance with the
design standards included In this plan.

T5.8 Develop and implement a road
access management plan that maintains
or enhances safety.

T5.9 Seek outside agency funding for
safety-related transportation improve-
ment projects.

T5.10 Include work zone safety re-
quirements on all County road permits
and all transporiation Iimprovement
projects.

T5.11 Maintain a work force trained in work
zone safety procedures.

T5.12 The Installation of traffic control
devices will be according to the Manual
on Uniform Tratflc Control Devices.

T5.13 Provide road striping on County
roadways according to the striping
standards In the Comprehensive
Transportation Plan.

T5.14 Implement a Safety Management
System {(SMS) to monitor accident history
on County roads to determine high
accident locations.

MOBILITY

T5.4Monitor and maintain County road signs.

T5.5 Emphasize enforcement of speed
limits In areas where speeding is
identified as a significant safety hazard.

T56 Set speed limits based on an
engineering study as required by RCW
46.61.415 and in accordance with the

PURPOSE STATEMENT T6

Effictent movement of people and goods is very
important to the ciizens of Yakima County
because it anhances ths economic vitality and
qualty of Ife of the region  Population Is
projscied to continue increasing and the vehicle
miles traveled are projectad to increase at a
faster rate than the population growth The
existing transportation infrastructure represents
a sgnificant investment of capital and labor. To
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protect this investment, the capacily and
condition of the system need to be maintained
Mobilily also affscts the quality of life of the
pecple. Maintaining the transportation system
will ensure that the quaily of ife and the
economic vitality are not degraded

GOAL. T6: Improve and maintain the
capacity and condition of the County

transportation system.
POLICIES:
T6.1 Make preservation of the

transportation system the first priority
when planning transportation improve-
ments.

T6.2 Use a pavement management system
to program pavement maintenance.

T6.3 Develop a program and procedures
for maintenance management.

T6.4 Maintain adopted level of service
standards concurrent with development.
Concurrency shall be defined for system
impacts as it appears in RCW
36.70A.070(6). For project impacts,

concurrency shall be required at -

occupancy of completion of substantial
project phases.

T6.5 Establish level of service thrasholds
in the Comprehensive Transportation
Plan.

T6.10 Develop and Implement a road
access management pian that maintains
or enhances mobility.

T6.11 Require adequate off-street parking
for all developments in accordance with
County zoning regulations.

T6.12 Upgrade County bridges to eliminate
load limitations.

T6.13 Construct all County roads to a
structural standard that supports legal
loads.

T6.14 Program traffic signals for optimal
- traffic flow.

T6.15 Require the construction of a public
road meeting County standards for
deveiopment projects that generate 160
or mora daily vehicle trips.

ECONOMIC DEVELOPMENT

PURPOSE STATEMENT 17

Transportation involves the movement of people
and goods. An efficient transportation systemn
coninbutes to the economic well-bemng of Yakma
County. Economic dsvelopment can be
improved or enhanced by careful selection of
transportation improvements. Maintaining or
improving the economic wviality of Yakima
County provides employment opportunibes, adds

T6.6 Identify and Improve deficlent
transportation facllittes based on a
priority system defined in this plan.

T6.7 Adopt by reference Yakima County's
street design standards.

T6.8 Develop a program prioritizing paving
of gravel roads,

T6.9 Improve connectivity of County roads
1o provide more efficient travel.

{o the qualiy of life, and improves or maintains

GOAL T77: Enhance economic development
through transportation improvements,

POLICIES:
T7.1 Use transportation improvements to
support Plan 2015 land use policles.

T72 Include an economic development
component in the level of service criteria
that considers freight and goods

May 1957, amended Decermber 1998
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mobility, intermodal connections, etc.
(tourism, recreation)

T7.3 Implement transportation Improve-
ment projects that enhance economic
development.

T74 Create "truck-friendly” corridors to
facilitate the movement of freight end
goods in Yakima County.

T7.5 Ensure that adequate access Is
provided to business and employment
centers.

T7.6 Develop an intermodal freight and
goods mobillity strategy.

T7.7 Collaborate with other service
providers to improve facilities for alr
cargo transport. Identify needs for
additional air cargo facilities as they
arise.

T7.8 Collaborate with other service
providers to improve facilities for rail
cargo transport. Identify needs for
additional rall cargo facllities as they
arise,

T7.9 Prioritize Improvementa to facliitles
that are critical components of
intermodal transportation systems (e.g.
roads leading to the airport, rall transfer
tacilities, etc.).

T7.10 Coliaborate with other service
providers to Improve facilities for tourism

has resulted in a transportation system largely
centered around the automobile It 1s axpacted
that the automobile will continue to account for
the majority of transportation tnps in the
foreseeable future, both in the number of tnps
and in the distance traveled. However, there is a
recognition that alternative nonmotorized modes
can pigy an important role in the transportation
systern, espacially for relatively short inps.
Encouraging these modes can lessen
congestion, reduce maintenance of the built
infrastructure, and reduce air pollution while
providing health benefits to the users. To select
these modes, transportation faciifies must be
provided for alternative modes that are safe for
both the nonmotonzed users and the molonzed
vehicias

GOAL T8: Encourage
portation modes.

alternative trans-

POLICIES:

T8.1 Establish level of service thresholds
for alternative modes in the
Comprehensive Transportation Plan,

T8.2 Implement projects Identified in this
transportation plan that Improve
alternative modes.

T8.3 Conasider the neads of future transit
service when planning transportation
projects.

T8.4 Develop a coordinated system for
bikeways, walkways and tralls, em-
phasizing route connectivity in
conjunction with other jurisdictions.

tourism Improvements as they arise.

ALTERNATIVE MODES

PURPOSE STATEMENT T8

For most of this century, transportation
improvements have emphasized the movement
of motorized vehicles, especially automobiles
Alternative modes, such as bicyclng and
walking, have not been stressed This emphasis

T8.5 Adopt and apply consistent design
standards for bicycle and pedestrian
facllities constructed and maintained
within Yakima County.

T8.6 Collaborate with other service
providers to improve facilibes for air
passenger transportation. Identify
opportunities for additional air passenger
facilities as they arlse.
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78.7 Collaborate with other service POLICIES: :
providers to improve facilitles for rail T9.1 Encourage pedestrian mobility in
passenger transport. Identify oppor- neighborhoods by providing pedestrian
tunities for additional rall passenger facilities in accordance with this plan.

facilities as they arise.
T92 Develop and Iimplement (traffic

T8.8 Collaborate with other service calming strategies to reduce traffic
providers to improve transit facilities. impacts on urban access roads where
identify opportunities for additional appropriate.

transit faclilties as they arise.
T9.3 Require street lighting in urban

T8.9 Consider joint use of appropriate neighborhoods.
utility corridors as bicycle and pedestrian
corridors. T9.4 Accept private roads into the County
road system when the roads have been
T8.10 Support education programs that Improved to the County road standards
focus on safe bicycle use of the and right-of-way has been dedicated to
transportation system for both recre- the County.

ational and transportation purposes.
T9.5 Promote a sense of community in
T8.11 Support alternative transportation neighborhoods by improving circulation.
education for County residents.

T8.12 Support land use strategies and site L:ﬁ':%?ﬁgﬁ.n ON DEMAND

design methods that improve and en-

courage alternative transportation PURPOSE STATEMENT T10

modes. Most solutions fo increasing transportation
NEIGHBORHOOD NEEDS system demands involve increasing the system

capacity. This method 15 appropnate 1 many
circurnsiances., However, in some cases, the

PURPOSE STATEMENT T9 capacity of the system can bs ‘increased" by
The transportation system provides significant seeking to reduce the demand on the system
benefits to both the general public and to local Not ell transportation demand measures are
neighborhoods  Neighborhood transportation approprate to Yakma County. However, by
projects can be designed to improve pedestnan selecting efloctive demand __management
ACLILeS -LraliC-HOW,-BAGOF-ReIGRbEIM6oa-safety: measures, fransporiation system demand can be
When transportation improvements are con- reduced and system capacily can be essentially
Structeq, it 1s important 10 address the needs of “ncreased” at 8 lower cost Effective demand
the general public, individuals, propertes, and management measures can have the added
neighborhoods affected by the proect. Using benefit of reducing ar polluton In addrton,
appropnate funding sources, Yakima County will there 1s a strong connection between land use
work with focal residents to make local and its impact on the adjacent transportaton
transportation improvements. system By proper and effective land use

planning, demand placed on the transportation
system by the adacent land uses can be

GOAL T9: Consider neighborhood needs in directed lo areas that have excess capacity, or
the development of transportation have future improvements planned
improvements.
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GOAL T10: Reduce transportation demand
through land use planning and effective
demand management programs.

POLICIES:

T10.1 Develop a transportation demand
management plan to Increase and sup-
port the capacity and efficlency of the
transportation system.

T10.2 Investigate the use of transportation
demand management techniques to
provide interim relief In areas awalting
concurrency improvements.

T10.3 Evaluate the success of transport-
ation demand management techniques,
in order to develop a list of preferred
strategies for mitigation measures.

T10.4 Allow transportation demand man-
agement techniques to be used as a
portion of mitigation measures for
development (e.g. promote TDM and earn
credits toward impact fees).

T10.5 Administer Commute Trip Reduction
laws in unincorporated Yakima County.

T10.8 Encourage private-sector develop-
ment of telecommuting centers in rural
and urban areas of Yakima County.

T10.7 Control residential stroet develop-
ment and residentlal street access to
reduce roadway congestion.
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Washington State South Central Region

Department of Transportation 2205 Rudkin Road Union Gap
Douglas B. MacDonald P O Box 12580
Secretary of Transporiation Yakima WA 5B909-2550

506-577-1600
TTY 1-800-833-5188
www wsoot wa gov

September 21, 2005

Alan Adolf Public Services @

128 N 2nd St

Courthouse, 4th Floor DEC 16 2005

Yakima, WA 98901 Vern___Gary 2 Don—__ Steve
a‘"_ Dave - —

Dear Mr Adolf,

WSDOT supports Yakima County’s efforts to bring the Naches Rail Line back into
public ownership We concur that this project will be a benefit to the public by
providing access between Yakima and Naches for pedestnans, bicyclists and
multimodal forms of transportation users. Currently WSDOT does not have any
funds to contrtbute to this project. However, as a significant hen holder, WSDOT 1s
willing to forgive the hen if the corndor 1s transferred to public ownership

Thas project could complete a valuable hnk 1n the regional non-motonzed
transportation system by extending the Yakima Greenway trail system to Naches,
WA A separated trail along US 12 would be a regionally significant safety
improvement for non-motonzed travel.

Sincerely,
Do Whitehouse, P.E.

Regional Admimstrator

DW/bp
Ce Plannmg

Program Management 00007 2



