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1 Q. Mules?

2 A. Yeah.

3 Q. Okay. Were those -- where were those located?

4 A. Jim had two mules thatlggnkept down there

5 behind hisiﬁgyse. o

0 Q. Jim Kirkendall?

7 A. Yes,r”;;:;;;zi;gttrash for pe@ple here around

8 Ozark. le had a wagon and a pair of mules.

9 Q. Okay. Were there any other horses -- as you
10 first crossed 5ver the tracks to the left was there a
11 metal building there that you remember?
12 AL I don't remember that.
13 Q. Okay. Did you ever see anyone maintaining
14 Oliver Lane or Oliver Street?
15 A. A portion of it.
16 Q. Where at?

J—
17 A From about the propane tanks down to the dump.
18 Q. Okay. Do you know who —-- I mean, do you know
19 what type of vehicle they were using to maintain?
20 A. ?es, it was an 8- Ford tractor with a blaé;~on
21 the back of it) and that was Bull Southerland -
22 (phonetic). He was my uncle. He worked for Z;e City
23 of 9£5££, -
24 Q. Okay .
——n

25 A He used a blade on the back of that 8-M to

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115%
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I don't think it was a dirt road. It was a

gravel road.

Q. Gravel road, okay.
M
A. Yeah.
Q. And there was some kind of asphalt that may

have been poured or something laid on top of the

railroad tracks to make the crossing, Is that -- how

do you remember that?

A. It was a regular crossing with ties, crossties .
Q. Okay.

BTN
A. And probably asphalt. I don't remember really,
but it was a regular, regular c¥®ssing.
Q. Okay. So when you would have crossed over from

T i T— —
the city side over the tracks, kind of walk me
— et sttt

through what you would have, what landmarks you would

—

have hit as you were going down the road there.

A I daﬁ}t gquite understand.

Q. Okay. So if I was on the city side, and I
crossed over the tracks heading towards kind of the
river or towards the dump or towards F&S Lumber, what
is the first thing, after I get over the crossing,
what 1s the first thing I would do? WQE&Q“E_ng

straight, or would I turn?

y

A You would turn.

Q. Okay. And I would turn to the east?

Janess Ferguson Smith

Bushman Court Reporting 501-372-5115%
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1 brush hog it, and they would come and do it.
2 Q. Okay. And that was all of the way up to '91,
3 or do you think they --
4 A. Irﬁpink they did iglplum up to when I retired,
] s, : b s g s e
6 Q. Okay.
7 A, Now, this is thinking.
8 Q. That's fine.
9 A. And it's not specific.
10 Q. That's fine. When you were driving trucks.
11 What size trucks were you driving?
12 A. I don't --
13 Q. One and a half ton? TWQ ton?
14 A. I would suspect they would call it a one and a
15 half.
16 Q. Okay.
17 Al It held 2,400 gallons of propane.
18 Q. Okay. And did you have any trouble crossing
19 the tracks at that location?
20 A. No, no, sir.
21 Q. Okay. D%qmgtwhave any signs up saying it was a
22 crossing? | o
23 Al I've thought about that real seriously. I
24 can't remember there ever being a railroad crqgsing
25 sign there, but Ifm-almost sure theremwas one there.

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115
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1 crossing; do you remember?

2 A. I don't recall.

3 Q Okay. All right.

4 A. I was 14 or so.

5 Q Right.

6 A I didn't have my mind on school or the

7 crossing.

8 Q. And I'm sure not, and I'm sure that this

9 crossing wasn't necessarily something you were
10 focused on that point. Is there anything else about
11 the use of the crossing that you believe would be
12 relevant that you have experienced?
13 A. I have towed trucks out of there with small
14 wreckers and big wreckers. | |
15 Q. Okay.
16 A So, I mean, I don't know 1f that's relevant or
17 not, but it certainly was a crossing. o
18 é; So sometimes -- the last time you would have
19 used it, you believe, 1is sometime in the 1980s when
20 you —-
21 A. And I'm not positive about that. I don't know.
22 Tt's been -- I was in the garage business from '75

—
23 maybe, -z no, that couldn't be correct, '78 probably.
—

24 Q. QEEXA

25 A. So somewhere between '78 and '94.

Janess Ferguson Smith
gushman Court Reporting 501-372~-5116
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1 Q. Do you remember when the lock and dam was
2 installed?
3 A. Uh-huh. About 19 -- oh, I'd say around '70,
4 '71, or something like that.
5 Q. Okay. So when you were a child and even up
6 through high school, the lock and dam had not been
7 installed?
8 A. That's correct.
9 Q. All right. And tell me, would you use that
10 crossing on a regular basis?
11 AL No. I mean, what is your definition of
12 "regular"?
13 Q. Well, have you ever used that Crossing?
14 | A, Yes. o
15 Q. Okay. And during that period of time what
J— ,
16 would you use that crossing for? Why would you use
17 igz
18 A. Oh, occasionally we would go down to the dump,
19 and occasionally we would go down and ride our hézses
20 down there:
N
21 Q. Okay. Was there anything else down in that
22 area across the tracks besides the dump, that you
23| recall?
24 A. I just remember there was a barn down there at
25 one time, and when I was real, real young I can
T - -

Janess Ferguson Swmith
Bushman Court Reporting 501-372-51156
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different people. It says you have personally used
Oliver Street rail crossing either walking or
driving.

Okay. And as I recall your testimony, you
remember using it before the lock and dam was

installed?

A. Right.
Q. Do vou remember if you walked or drove?
A. Both.
Q. Okay. And one of the reasons you would have
N .
used’Eﬁp crossing then was to go horseback riding?
A Correct.
Q. Would y'all take horses across in a trailer?
A No. |
Q. Were the horses --
A Just rode the horsgi;
Q. Oh, you rode the horses across?
¢
A. Yeah.
Q. Okay. All right. And then it says, May or may

not have included fishing. Do you know if you used
the crossing at that time to fish?

A. Like I told you earlier, we played down there

all of the time. We fished down there. We did

whatever -- you know, 1t was part of playing around

—

before it was dammed up.

Janess Ferguson Smith
Bushman Court Reporting 501-372-5118
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1 A,

2 than that spot.

3 Q. Okay. And then did you ever launch a boat, use
4 the crossing to launch a boat?
5 A. I never myself. I don't think I ever launched

6 a boat.

7 0. All right.

There was other areas

But did you ever dump trash at the

Page 43

to get to the river other

8 city dump?

TTTT—

9 AL Probably I was with my dad.
10 Q. Oka;. Do you specifically recall that or not?
11 A. Forty or fifty years ago, you know, I can
12 recall driving down there and there being a dump down
13 the:e,ﬁgut I don't really remember if the trash cameﬂ
14 out Qf the back of our car or not. -
15 Q. Okay. And did you ever go across that crossing

16 to do hiking?

—

17 A, sure.

18 Q. Okay. Shooting?

19 A. Yes .

20 Q. S%gi&iiﬁiigz

21 A, Tﬂere wasn't much to see.

22 Q. Do you know anybody that went over there to
23 sightsee?

24 A. Well, I don't know.

25 Q. Okavy.

Bushman Court Reporting

Janess Ferguson Smith
501-372-5115
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1 abruptly, and it was throwed on me. I did not want

2 it particularly.

3 Q. Right.

4 A. And as quick as they got another manager in I

5 was, I was out of it. Just drove the truck. I drove

6 the truck while I was the manager, also.

7 Q. Okay. So the crgssinq thergdjpggbat ﬁggqﬁﬁgggd?d

it was from what I”ggnhgg;;y

9

10 .
% W

11 Q. Okay. Do you know who maintained it?
12 A. No, ma'am, I don't. It was graded a few time;u‘
13 actor and with a little blade on behind by
y SRR et e e ey :
15
16
17
18 A. ‘ tanks down
19 al: )

&

20 QT Okay. And did you ever knbw, did you ever have

21 any knowledge of anyone at the gas c _yﬂhiring,

B

to grade it for them?

22 privately hiring someone

S LR

231 a.

24 Q. (Okay. Do you know what street that was called

25 back then?

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115%
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whenever 1 -- I don't know who we golt permission to

tear that down, hut we tore that barn down.

Q. Okavy.

A. And the sheet 1ron is around my barn over there
now . |

Q. Oh really, okay. This time that, a few times

that you saw the, I guess, @be”city‘ﬁ;agtor pay%gg%or
grading the road, was that before or after the dam

was built; do you remember?

A No, I don't.
Q. Okavy.
A. No, I don't. I don't think I seen them do that

more than once or twice.

Q. Okavy.

A. Just kind of roughly grade it down through
there.

Q. Okay.

A. But they brush hogged it about every year

around it.
Okay.

The city did:.

““““

Uh-huh.

Q

A

Q. The city did?
A

Q And -~-

A

All we had to do was call them and ask them to

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115
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brush
Q.
or do
A.

vyes.

QO

LR © B

A,
Q.
A.
half.
Q.
A.

Q.

A.

Q.

A

What size trucks were you driving?

the tracks at that location?

crossing?

can't remember there ever being a railroad crossing

sign there, but I'm almost sure there was one there.

Pacre 18
hog it, and they would come and do it.
Okay. And that was all of the way up to '91,
you think they --

I think they did it plum up to when I retired,

Okay.

Now, this is thinking.
That's fine.

And it's not specific.

That's fine. When you were driving trucks.

I don't --
One and a half ton? Two ton?

I would suspect they would call it a one and a
Okavy.
It held 2,400 gallons of propane.

Okay. And did you have any trouble crossing

No, no, sir.

Okay. Did it have any signs up saying it was a

I've thought about that real seriously. I

Janess Ferguson Smith

Bushman Court Reporting 501-3712-5116
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Q. Mules?
A. Yeah.
Q. Okay. Were those -~ where were those located?
A Jim had two mules that-ﬁé kept down there

e

behind his house.

ey
Q. Jim Kirkendall?
m

A Yes. He hauled trash for people here around

Ozark. He had a wagon and a pair of mules.

Q. Okay. Were there any other horses -- as you

first crossed over the tracks to the left was there a

metal building there that you remember?

A. I don't remember that.
Q. Okay. Did you ever see anyone maintaining
Oliver Lane or Oliver Street?
A A portion of it.
0. Where at?
ey
A. From about the propane tanks down to the dump.
Q. Okay. Do you know who -- I mean, do you kn6;

what type of vehicle they were using to maintain?

e

A Yes, 1t was an 8—NfFord tractor with a blade on

Y

the back of it, and that was Bull Southerland

(phonetic) . He was my uncle. He worked for the City

of Ozark.
Pkt aii

Q. Okay.
A, He used a blade on the back of that 8-M to

Janess Ferguson Smith

Bushman Court Reporting 501-372-5115%
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blade the road.

Q. And he was doing it for the City of Ozark?

AL Yeé. h
e

Q. And what was his name again?

A, Bull.

Q. Bull?

A. Bull Southerland.

Q. B-u-17?

A. We called him Bull. Everybody known him as

.

Bull Southerland. He retired from the city.

0. Do you know how often he would maintain that
road?
A. No. Really, I don't know how often, but I have
seen him blade it three or four times while I was in‘ﬁ
that area.
0. Okavy.
MR. BROCKETT: Okay. I don't think I
have any more gquestions. Thank you.
EXAMINATION
BY MS. JONES:
Q. Just a few things to follow-up. You looked at

a map that Mr. Brockett showed you. You didn't have
anything to do with creating that map; right?
A. No.

Q. Okay. And you can't say that any of the street

Janess Ferguson Smith

Bushman Court Reporting : 501-372-5115%
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1 Q. Mules?
2 A. Yeah.
3 Q. Okay. Were those -~ where were those located?
4 A. Jim had two mules that';;wkept down there
5 | behind his house.
[
6 Q. Jim Kirkendall?
7 A. Yes./”;;::;IAed trash for people here around

sl .
8 Ozark. He had a wagon and a pair of mules.

9 Q. Okay. Were there any other horses -- as you
10 first crossed over the tracks to the left was there a
11 metal building there that you remember?
12 A I don't remember that.
13 Q. Okay. Did you ever see anyone maintaining
14 Oliver Lane or Oliver Street?
15 A. A portion of it.
16 Q. Where at?
P Y
17 Al From about the propane tanks down to the dump.
18 Q. Okay. Do you know who -- I mean, do you know
19 what type of vehicle they were using to maintain?
20 A. Yes, it was an B—N’Ford tractor with a blade on
21 the back of it, and that was Bull Southerland
22 (phonetic) . He was my uncle. He worked for the City
23 of Ozark.
A Jzarxs
24 Q. Okay.
P eesnnan 1
25 A He used a blade on the back of that 8-M to

—

Janess Ferguson Smith

Bushman Court Reporting 501-372-5115
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1 blade the road.
2 Q. And he was doing it for the City of Ozark?
3 A. Yeé.
S
4 Q. And what was his name again?
5 A Bull.
6 Q. Bull?
7 A. Bull Southerland.
8 Q. B-u-17
9 A, We called him Bull. Everybody known him as

10 Bull Southerland. He retired from the city.

11 0. Do you know how often he would maintain that

12 road?

13 A, No. Really, I don't know how often, but I have
14 seen him blade it three or four times while I was inwﬁ
15 that area.

16 Q. Okay.

17 MR. BROCKETT: Okay. I don't think I
18 have any more questions. Thank you.

19 EXAMINATION

20 BY MS. JONES:

21 Q. Just a few things to follow-up. You looked at

22 a map that Mr. Brockett showed you. You didn't have
23] anything to do with creating that map; right?
24 A No.

25 Q. Okay. And you can't say that any of the street

. Janess Ferguson Smith
Bushman Court Reporting 501-372-5115%
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permission from anybody to use that crossing?

A. No.
v
Q. Did you buy land south of the river?
A, No.
Q. Okay. Did you -- who did you lease that

property from?

A. Missouri Pacific Railroad.

Q. Missouri Pacific Railroad Company, okay.

A. I believe that would be correct.

Q. Okay. Do you know how much land you leased

from them?

A, Probably, probably ten acres.
Q. Ten? Okay. Okay. Was that road already there
when -- well, strike that. Did F&S Lumber Company

build the building, or was the building already

A We built the buildings.

Q. Okay. Okay. And was that road already there
jiaiinggmgg;;LMgggAbuildings?

A Yes.

Q. Okavy. Do you know 1f the City of Ozark ever

maintained the building, or the road? Did thev put.

gravel . on it or grade it _or anything like that?
T AT
A, I can't, I can't remember anyone doing the work

on it, but someone had to.

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115



Case 2:14-cv-02196-TLB Document 58-8  Filed 05/25/15 Page 3 of 3 PagelD #: 2700

w [ [

1S

10
11
12
13
14

16
17
18
19
20
21
22
23
24

25

Kenneth Smith 3/9/2015 City of Ozark v. Union Pacific Railroa i Company
Pacre 24
Q. Okay. It didn't just deteriorate?
A. Yeah, it would have deteriorated over time, butl:

- e e

I can't say for sure who done it.

Q. Okay. Fair enough. Did you, I guess did F&S
Lumber Company utilize the dump?

A. Not as such.

Q. No? Okay. And you did mention that you
remember a Pete Oliver living there? According to

Exhibit 51, Exhibit D to Exhibit 51, there was also a

—

Tom Kirkendall that lived down there.

A. I was trying to think of his name, vyes.

Q. Okay. He lived in the nice house?

Q. Okavy. In your opinion that was a nice house?
A. It was a good house, yes.

Q. Okay. And then according to this exhibit there

was a vacant lot down there. Do you remember looking
at those houses i1f there was a vacant house or a

vacant lot?

A. I never was on that property, so I can't --
Q. Okay. You didn't drive on down in there?

A, No.

Q. Okay. There was an Alfred Oliver. Does t@ﬂp

v

sound familiar?
PRI e 4

AL I think -- I'm sure that's the one they called

e

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115
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marked previously as Exhibit 51 to a deposition.
This is Exhibit 51, and part of Exhibit 1 to Exhibit
C.

What Exhibit C is classified as is a 1962
telephone directory. This is a -- it shows Exhibit D
now, but this is Exhibit D to Exhibit 51. Have you
ever seen that before, Mr. Smith?
Al No.
Q. Okay. It does have an address here on the
second page, and the very top one shows Oliver
Street. And it has F&S Lumber Company listed on

Oliver Street as 211. Do you remember if your

building had an address of any sort?

A. No, I don't.
Q. Okay. Did you receive any mail at that

location?

A Not delivered mail, no, sir.

Q. Okay.

A, We had a post office box.

Q. Okay. You did have a post office box. Okay.

Do you know 1f the mail came down onto that street --

A. No, sir.

-- to deliver to the other houses?

A. I have no knowledge of that,
-
Q. Okay. Did F&S Lumber Company move to a

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115
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Q. Was your business open to the public?
A. The F&S Lumber, no.
Q. Okay .
A. M&S, ves.
Q. Okay. And let's just stick with F&S.
A. Okavy.
Q. Okay. What did you do with your products that
you -—-
A _EF was sold to the government.
0. Okay. Was it all loaded onto train cars, or_
did you ever ship it out on roads?,
A Both ways.
Q. Okay. 5So 1t would be produced at F&S Lumber
and then did you own trucks, or did you hire trucks?
A. We owned the trucks.
Q. Okay. Were those trucks -- now forgive me for
my age, but at that time were those trucks licensed?
A. Certainly.
Q. Okay. Through the State of Arkansas?
A, Yes.
Q. Okay. For purposes of licensing, what §§g£g§s
did you list on those titles; do you remember?

AL - The address probably was at Fort Smith.
Q. Okay. Is that where your main --
A. Main office.

Janess Ferguson Smith

Bushman Court Reporting 501-372-5115%



Case 2:14-cv-02196-TLB Document 58-9  Filed 05/25/15 Page 4 of 4 PagelD #: 2704

Kenneth Smith 3/9/2015% City of Ozark v. Union Pacific Railroacy Company

Pacgye 20

1 Q. Okay. Was 1in Fort Smith, okay. Is that where
2 most of the mail would have been shipped then?

3 A. Yes.

4 Q. Okay. All right. Did, did you keep a truck

5 here in QOzark?
——— st eer i

o
>

Yes.

7 Q. Okay. And it was parked there?

[oe]
>

Yes.

Okay. About how often do you think a truck

e —

e
L@

10 \ﬂggld leave that location and cross the tracks?,

11 A. Daily.
e d
12 Q. Okay. Just once per day or --
13 A, Yes, it was long haul,
14 Q. Okavy.
15 A Long hauls, yes.
16 Q. Okay. Did —-- how many employees did F&S Lumber

17 Company have?

(W

18 A Thirty to fort -

19 Q Okay.

20 A -— people.

21 Q. Wow. How big a building did you guys have?
22 A Pardon me?

23 ) How big a building?

24 A Well, we had two buildings, actually. There
25 was ujﬂz‘m Just estimating probably 50 by 150. It

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115%
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EXHIBIT J
DEPOSITION H. ALLRED
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Harrison Allred 3/9/2015 City of Ozark v. Union Pacific Railroacy Conmpany
Page 16
Q. Okay.
A. I know him well. I knew him well. That was

before they went -- before they quit having a depot
agent down there. Glenn McDaniel was the depot
agent, the last one I remember.
Q. Okay. Have you ever volunteered or worked for
the depot at all?
A, No.
Q. Okay .

MS. JONES: All right. Well, thank

you, sir. I appreciate your time today.

EXAMINATION
BY MR. BROCKETT:
Q. Mr. Allred, I have a few questions for you.
A. All right.
Q. This msta%qbq@%@}pg that you referenced when
you f% 5 € Q§9§§§g éVer the tracks --
A. Uh~huh.
Q. -— what was 1it?
A. It was a horse barn.
o Oka;fmeMmmmmmv,w
A. They had a horse in there. I don't know who

the horse belonged to, and I tore -- me and the boy
that worked with me named Harley.Jeffers .(phonetic)

that drove the other truck, FQg@wth@twbarn~down_%

Janess Ferguson Smith
Bushman Court Reporting 501-372~5118
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EXHIBIT K-1
DEPOSITION H. ALLRED
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Harrison Allred 3/9/201% City of Ozark v. Union Pacific Railroa «i Company
Page 12
1 A. No, ma'am, I don't.
2 Q. Okay. Did you just call it sort of the street
3 down by the propane tanks or street to the dump or
4 whatever?
5 A. There was just a road that went down through
6 there
7 e J‘vmﬂm}f B
8| 0.  Right.
9 A If you want me to.
10 Q. Well, as T understand it, when you crossed over
11 the railroad tracks there was the propane tanks
12 there?
13 AL .

14 anks theré was ‘@ sheet
15
16
17  Mw%%$‘W»MWM%@nJMd@wnaLheltl @&ﬁ)ﬂ@nd the
18 % were Lher .. You go a little bit
R R l\\‘ii’fn(umzmawmw S ofh
19 further, and the pal letfglan was - >re, ¢ You go a
20 little further, and there was a rallroad spur.that

21 went down to the

22 0. Uh-huh.

27 AL Y ;
23 A. ou cr,§§§g

24 the riverp, and that was the cit

e spur,made ‘the rJghL down

S

dump, and rlghL on

25 down past there there was a colored“

Janess Ferguson Smith
Bushman Court Reporting 501-372-511%
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EXHIBIT K-2
JUNE 5, 1940 CITY COUNCIL MINUTES
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R cem ot 4w Lo boupADddeU LR ALVE

was)oc Fotion was mede by € 2R Loyd

510,00 more, Whis was
Fﬁmjseoodaed by i J Cmmmille s
b There bLeing nobthling i‘urL‘ner to be bro.gnl up Gurl_.qnd

secondedd by C ® Loyd o adjourn,

-g 1w0ls made motion and 1t was
dhyovote this was passed,

o [ . . . .

tayor

the City Council of Ozark, Arkxansas June 95,1940,

Sl The city council of the City of Ozarik, Arkagsaslmet
,&?fﬁhYOr Nichols office on JunF QLQ 1940 aLU !QQ.P‘M w%phm .
Jfoval)OWlﬁg nembers fPresent ;H v\@lagk,“ﬂ.u‘yqu,{ernOLL!oeils
§oiidand Jichols,R J Guammille sT, Claude Wakefield jr and KMayor
gﬁéfoLh Also prement was iarold Dodzin State Sanitarian,

) g@. The sanitation committie reperted that four anotices

' in town about Lw ir un54nltary

.ﬁ',@dmen malled some people '
%“’ 1tidns. Harold Dodgin reported thav ,auw_anlbavy condition
fobilarley Willlams place had been taken care of. Hugson Jones
irted to one of the sanitury committiee that ae would do
”%Lhin~ about the unsanltuary cundxu)on back of his place
-fﬁuSLnesu.,ne unsanitary condition back of the liodel and
\mmw Cafe is Lo be investigated Ly jarvkh guuﬁxn qnd he is to
'%%§W0rb to the sunitasion coru~'u0117. A f‘xﬂpn;jua prg;egt, ??x: Qne
'5%¥wnvm prwdﬂLPd by Harold Podgln dnd tne COUHC}l 1s nignhiy
'aﬂn@d bﬁokﬁémﬁmmmpu% of this aad will tawe further steps un
fwhen the cost 1s determined us the towns part,

"ne fouilowing biills were allowed bul lhe amounts of

Q la d
i@mls By vote this pussed, ' . o ‘
There being nothing further of limportance H O Clark made

5 udiourn 4nd 1t was seconded byR J Cammille sr. By Vote
on to gwdjourn «4nd

passed,

of them was not known at ULhe meeting;

0il Co. Tractor J T Greer and son Falnt streets

otation ‘racter Ozarx iardware Streets
Cement Lireets Nelsie Oliver bumping Grauna
Jhrbobu Jei'f d@olt L.00 streets
atr 2o s ‘Rass Alston "
YAy Notices - Crociett Jeliers Tractor

”Cldrk motion to pess these and it was seconded by Garland
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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

CITY OF OZARK, ARKANSAS, a municipal
corporation
Plaintiff,

VsS.

UNION PACIFIC RAILROAD COMPANY,
the ARKANSAS STATE HIGHWAY

& TRANSPORTATION DEPARTMENT
(an Agency of) The State of Arkansas,

N st st gt st et st et et vt gt e

CIVIL ACTION NO:2:14-CV-02196-

TLB
AND THE ARKANSAS STATE HIGHWAY )
COMMISSION )
)
Defendants, )

PLAINTIFF'S SUPPLEMENTAL FILING OF EXHIBITS TO THE PLAINTIFF’S
RESPONSE AND OPPOSITION TO THE DEFENDAN’TS MOTION FOR SUMMARY
JUDGMENT

Comes now the Plaintiff, the City of Ozark, Arkansas, a municipal corporation by
and through its undersigned counsel, Christopher D. Brockett of Sayre & Brockett, and
for its Supplemental Exhibits to the Plaintiffs Response and Opposition to the
Defendant’s Motion for Summary Judgment filed herein on and even date herewith and
does file Exhibit E-1 through K-2 as shown on the Table of Exhibits.

Respectfully submitted:

By: /s/ Christopher D. Brockett
Christopher D. Brockett
Ark. Bar No. 2005192
Sayre & Brockett
401 West Commercial Street
Ozark, Arkansas 72949
Telephone (479) 667-3000
Facsimile (479) 667-4188
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Email:  cbhrockett@bslawarkansas.comy
ATTORNEYS FOR THE PLAINTIFF

CERTIFICATE OF SERVICE

|, Christopher D. Brockett, hereby certify that a copy of the foregoing Amended
Complaint has this date been served by U.S. Mail on the following:

Scott H. Tucker

Friday, Eldredge & Clark, LLP
400 W. Capitol Ave., Suite
2000

Little Rock, Arkansas 72201-
3622

Telephone: (501) 370-1430
Facsimile: (501) 244-5340
Email: tucker@fridayfirm.com

Joseph McKay

Friday, Eldredge & Clark, LLP
400 W. Capitol Ave., Suite
2000

Little Rock, Arkansas 72201-
3522

Telephone: (501) 370-1430
Facsimile: (501) 244-5340

Jamie Huffman Jones

Friday, Eldredge & Clark, LLP
400 W. Capitol Ave., Suite
2000

Little Rock, Arkansas 72201-
3522

Telephone: (501) 370-1430
Facsimile: (501) 244-5340
Email: jjones@fridayfirm.com

Done at Ozark, Arkansas, this 25" day of May 2015.

/s/ Christopher D. Brockett
Christopher D. Brockett
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Exhibit N-2: Enlarged Version of the Station and Structures Map, August 15,
1946, Pages 1-15

Exhibit O:  Deposition of Dorothy Johnson Pages 10 and 16
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Exhibit W-4: Deposition of Don Whitson Page 15
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