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Two Prudential Plaza, Suiee 3125 Phone: (312) 540-0500
180 Norch Sterson Avenue Fax: (312) 540-9098
Chicago, Iinois 60601-6721 ‘ www.flcrcher-sippel .com
William C. Sippel

(312) 540-9451 September 24, 2002

wisippcl@flecchersippel.com

DME-4
VIAFEDERAL EXPRESS
Mr. Vernon A. Williams
Secretary
Surface Transportation Board
1925 K Street, NN¥W., Room 700
Washington, DC 20006 ENTERED
Office of Proceadings
Re:  Finance Docket No. 34178 ‘ SEP -
Dakota, Minnesota & Eastern Railroad Corporation o™ 24 2002
and Cedar American Rail Holdings, Inc. — Control -  Partof
Iowa, Chicago & Eastern Railroad Corporation - Public Record
Dear Secretary Williams: I -

We are in receipt of the response, designated DOT-1, of the United States
Department of Transportation ("DOT") to the procedural schedule proposed herein by Dakota,
Minnesota & Eastern Railroad Corporation, Cedar American Rail Holdings, Inc. and Jowa,
Chicago & Eastern Railroad Corporation (collectively, “Applicants"). DOT secks iwenty (20)
exira days, after the filing of comments by all other parties, to submit its own comments on ihe
control wransaction proposed by Applicants.

We note that, under 49 U.S.C. § 11325(b)(1), DOT is provided an additional
fifieen (15) days after the general comment daie in "major" merger proceedings to file the
agency's comments. The statute provides no additional time for DOT's comments in
"significant” or "minor" proceedings. Applicants do not object to the Board allowing an
additional period for DOT to comment on this minor transaction, bat do not believe that the
twenty days which DOT has requested -- more than DOT receives under the statute for even a
major transaction -- is necessary. Applicants would propose that DOT be granted an additional
ten (10) days, to November 12, 2002, to submit any comments it may have. Applicants' reply to
all comments (including those of DOT) would continue to be due on November 19, 2002. This
modification would accommodate DOT's interests while not lengthening the overall procedural
schedule initially proposed by the Applicants.

Applicants do object to DOT's suggestion, DOT-1 at 2, n.2, that reply comments
could be allowed from all parties. Particularly given that no other party has objected or
responded to Applicants' proposed procedural schedule, adding such a step is neither warranted
in this proceeding nor consistent with past agency practice.
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Mr. Vernon A. Williams
September 24, 2002
Page 2

Ten copies of this letter are enclosed for filing with the Board. One extra copy
also is enclosed, and I would request that you date-stamp that copy to show receipt of this filing
and return it to me in the provided envelope. I certify that a copy of this letter has been served
by facsimile and first class mail, postage prepaid, on counsel for DOT.

Respectfully submitted,

William C. Sippel
Attorney for Dakota, Minnesota & Eastern
Railroad Corporation and Cedar American
Rail Holdings, Inc.

WCSH!

Enclosares

cc: Paul Samuel Smith, Esq.
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FLETCHER & SIPPEL LLC
Two Prudential Plaza, Suite 3125 ~ Telephone: (312) 540-0500
180 North Stetson Avenue Facsimile: (312) 540-9098
Chicago, Illinois 60601-6721 www.fletcher-sippel.com
FAX COVER LETTER
Completed by : TIL

Date 1 September 24, 2002 Phone Extension : 16

To : David M. Konschnik, Esq.

Company : Surface Transportation Board

Office of Proceedings

Fax No. 1 202-565-9002

Phone No. : 202-565-1600

From :  William C. Sippel Direct Dial : 312-540-9451

E-Mail :  wsippel@fletcher-sippel.com
Re : Finance Docket No. 34178
Comments

This facsimile contains confidential information intended only for the use of the addressee(s) named
above and may contain information that is legally privileged.

If you are not the addressee, or the person responsible for delivering it to the addressee, you are hereby
rotified thar reading, disseminating, distributing or copying this facsimile is strictly prohibited. If you
have received this facsimile by mistake, please immediately notify us by telephone and return the
original message to us at the address above via the U.S. Postal Service (we will reimburse postage).
Thank you.

Originals : [ Notbeing sent
Being sent by: {0 U.S. Mail [0 Messenger Air Courier

You should receive _3 page(s) inclnding this page.
Xf the transmission is incomplete, please call (312) 540-0500 as soon as possible.
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