'AVIATION TECHNOLOGIES LTD.

Administrative Offices: 4959 - Talbot Lane, Unit # 69, Reno, Nevada 89509
Physical Operations: Tonopah Alrport, Tonopah, Nevada

Aviation Tech es Lid., "ATL" PRINCIPAL PLACE OF BUSINESS: TONOPAN. ATRPORT, NYE COUNTY, NEVADA

Robert Alan Kemp AAA T35

Chief Executive Officer - Aviation Technologles Ltd.
[Representing]

NEVADA CENTRAL RAILR%@D 2
3

Honorable Anne K, Qlunlan ’ Cey

e
Acting Secretary omoothf'T’ g
Surface Transportation Board UL -3 2008
395 - E Street, SW of
Washington, D.C. 20423-001 bl Record

Re: STB Finance Docket No. 35106  [United States Department of Energy - Rail Construction
and Operation - Caliente Rail Line in Lincoln, Nye, and Esmeralda Counties, Nevada]

NEVADA CENTRAL RAILROAD’'S:
[Certificate of Service for Notice of Intent to Participate With Comment]

Dear Acting Secretary Quinlan:

1, Pursuant to the May 30, 2008 Notice served in the above-entitled proceeding received by NCR
today June 13“'., 200G.via USPS, the attached certificate of service certifies that il filings submitted

so far in this proczcding by Nevada Central Railroad have been served on each: Party of Record as of
June 13™,, 2008.

2. Nevada Central Railroad (“NCRP"), is sending this Certificate via USPS first class mail. NCR
has and continues to require notification and service by All Parties of Legal Record via Documented
Letter via USPS, C/0: NEVADA CENTRAL RAILROAD, 4959 - Talbot Lane, Unit: # 69, Reno,
NV 89509 Thank you for your assistance. If you have any questions, please call me.

ot

ivg and Legal Resident Agent for: NEVADA CENTRAL, RAILROAD

truly yours,

cc: Mr JonT Dlgillo, Jr., Vice Chairmln 'Dlrectormeldem, Nevada Central Rlllmd
Mr. Joqeph Anthony McNulty, I - Director/Vice President, Nevada Centrai Ihllmd
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CERTTFICATE OF SERVICE

1, Robert Alan Kemp, BEREBY CERTIFY, that on this 13%,, day of Juse, 2008, a true and correct copy of the foregoing NEVADA CENTRAL
RAILROAD [NOTICE OF INTENT TO PARTICIPATE IN PROCEEDING - WITH COMMENT] (originally flied and served on Apri) 8, 2008 on the
then-existing service list) was served on the followlng additiona] parties or counsel of record and others identified below and Uated in the service list
attached to the STB Notice dated May 30,2008, by (1) first-class U.S. mall, postage prepaid. Such Notice constitutes all filings spbmitted so far in this

proceeding:

Sacramento, CA 93814

Page2of 3

Panl H. Lamboley Gracian Ubslde Michael and Mary Helzer
50 W. Liberty Street P.O, Box 151088 Triple Aught Foundstion
Bark of Amerfca Plazs, ¥645 | Ely, NV 89318 - POBox 32 .
Reno NV 89501  °, " el . . Hlko TV a5i7 - |
' . ~ e Deboran Teske o v
» Houvrabie Shelley Beridey Lander County Malachy R. Murphy
U.S. House of Representatives 3158, Humboldt Street Nye County, Nevada
405 Cannon House Office Buliding Battle Monniala, NV 89820 18160 Cottoawood Road #2585
Washington, DC 20515 Sunriver, OR 97707
Linda Mathias
Louls E. Gitomer Mineral County Nuoelear Projects Office Margene Bullcreek
The Adams Bullding P.O. Box 1600 . Native Community Action Couneil
600 Baltimore Avenue, #301 Hawthorne, NV 89415 P.O. Box 140
Towson, MD21204 Baker, NV 89311
Represents: CSX Transporiation, Inc. Coanie Simkins
N4 State Grazing Bosrd Pamela M. Fischhaber
Jaa Cole P.O, Box 461 Cotorado Public Utllities Commisslon
Caliente Hot Springs Resort LLC Pansea, NV §9042 1560 Broadway, Salte 250
6772 Running Colors Avenue Denver, CO 80202
Las Vegas, NV 89131 Michael 8. Cyphers
Cilty of Hendersoa Edwund G. Brown, Jr.
David Wright 240 8, Water Street, MSC #133 State of Califorania Department of Justice
Nuclear Waste Strategy Coalltion Henderson, NV 89015 13001 Street, Suite 123
PO, Box 5133 P.O. Box 944255
Pinehurst, NC 28374 Rex Massey Sacramento, CA 934244
Chorchill Coanty Comptroller .
Bradicy L. Levine * P.O, Box 19849 - ey, Joe Kepnsdty
Offtce of General Connsel (GC-S:) Reno, NV 89511 Timbehi'Shoshoae
..Unlted States Department of Energy v ‘785 N. Miam Street, Suite Q
1000 Independence Avenue, SW Robert T, Opal Bishop, CA 93514
Washington DC 20585 Union Pacific Railroad Company
1400 Dougias Street, Stop 1580 Joe Fallini
Fred Miller Omaha, NE 68179 Twin Springs Ranch
915 8. Buchanan Street, HC-76, Box 1100
Arlington, VA 22204 RJ. Gillam Tonopah, NV 85049
Represents: Friends of the Earth Esmeralda Connty, NV
Board of County Commizsioners Bradford R. Jerble
P.O. Box 490 . City of Las Vegna
Joha E. Hadder Gaoldfield, NV 89013 400 Stewart Aveaue, Ninth Floor
Heallag Ourselves & Mother Earth Las Vegas, NV 89 101
P.O. Box 6593 Mike Simos
Reno, NV 89313 White Pine Coonty Nuclear Waste Project John Brown
Office Brown and Frehner, LLP
Barry S. Nenman 939 Campton Street P.O. Box 6§56
Carter Ledyard & Milbom LLP Ely, NV 83301 Alamo, NV 85001
701 8th Street, NW #410
Wasklagton, DC 20001 Rochelle Beeker Merlla R. Fiske
Represeats; Lincoln Couinty, Nevada Allisnce for Nuclear l{qmulblllw N-4 State Grazing Board Bassett Creek
. P.O. Box 1328 . Raneh, -
G. Pacl Moates .. . .- San Lals Oblspo, CA 93406 "~ . HC 33 Box 33940
Sidley Austin, Lip o . Ely, NV 89301
1501 K Street, NW Michael A Bauser ~ - -
“Whstilngton, DC 20008 Nuclear Eaergy Institute John McLala
1776 1 Street, NW Resource Concepts Ine.
Mayor Kevin Phillips Sulte 400 340 North Minsesota Street
slg.;ff;‘l!nh Washington, DC 20006 Carson City, NV 89703
Callente, NV 89008 Launra Raleovich Paul R Hitcheoek, Esq.
Dia Art Foundaton Amsociate General Connsel
Kevia W. Bell 535 West 22nd Strect CSX Transportation, Ine.
Californla Energy Commission New York, NY 10011 500 Water Street
1516 91h Street Jacksonville, FL 32202



r"-.

George A, Aspatore

General Solicitor-Regulation
Norfolk Southern Corporation
Three Commercial Piace -
Norfolk, VA 23510 ~ "

O N PR T

Ethxn Strell .

Carttr Ledyard & Milburn Lip
2 Wall Street

New York, NY 10008

Gregory Barlow

Lincoin County Disirict Attorney
P.O.Box %0

Ploche, NV 85043

Bret Whipple
1100 South 10th Street
Las Vegas, NV 89104

Philip Klevorick

Clark County Nuclear Waste Divislon
500 South Grand Central Parkway
P.O. Box 55178

Las Vegas, NV 89155

Willlam Kirdy -
Board of County Commissioners,* .,
Esmeralda County, NV "

P.O. Box 490

Goldfeld NV76131

Nancy Boland

Board of County Commissioners
Esmeralda County, NV

P.O. Bax 490

Goldfleld, NV 76131

Allen Benson

Unlted States Department of Energy
OfMce of Clvillas Radicactive Waste
Management

180 Town Center Drive

Las Vegas, NV 39134

Elizabeth A. Vibert

Clark County District Attorney
P.QO, Box 552215

Las Vegas, NV §9155-2218

NEVADA CENTRAL RAILROAD

Enclosures:

Joseph R. Egan

Egan Fitzpatrick & Malsch

12500 San Pedro Avenue, Suite 555

San Antonlo, TX 78216 .- .
™ b Y “ e

Catherine Cortez Masto - . P .

Attorney General, State of Nevada | -

100 North Carson Street b

Carson City, NV 89703

Willlam H. Briggs

Ross Dizon & Bell

2001 K Street, N.W., 4th Floor
Washington, DC 20006

Mary B. Neumayr

Director, Office of Loglistics Management
United States Department of Energy
1000 Independence Avenue, S.W.
Whashington, DC 20585

Jonl Eastley

Nye County

101 Radar Road
Tonopah, NV 89049

" Jeffrey D, Vannel .. .-

530'Furrington Court -
Las Vegas, NV 89123 S

Edwin Mueiter -
Esmeralda Repository Oversight Director
19758 Village Center Circle

Sulite 140

Las Vegas, NV 89134-6237

Sosan L. Durbin

State of California Department of Justice
P.0. Box 944255

Sacrsmento, CA 94244-2550

Mike Baughman

P.O. Box 2008
Carson City, NV 89702

ce: Mr. Jobn T. Digilio, Jr., Vice Chalrman - Director/President, Nevada Central Railroad
Mr. Joseph Aathony MeNnity, Il - Director/Vice President, Nevada Central Rallroad

o -
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AVIATION TECHNOLOGIES LTD.

Adrminisrative Officen: 4900 - Talbot Lunm, Unit#85, Ren, Nevade 30800

.......

The Fonoesble Charies D, Nottingham, Chairnan- STB. o TR0 o
The Honorsble Ana K. Quinian, Acting Socroiary

Sufios Trbporuiy Rowrd” dé(}/ APRY 2008
395 - E Strect, SW. q
Washington, DC 20423-000]

RE: Docket No. FD - 35108 (US - DEPARTMENT OF ENERGY)

Motice of Intent te Participate In Precesding - With Comment), and Notice
of intent to file [(Motion/Petition to Rujesct and Dismiss with Prajudice, and
or Stay Application, on er beform Wadnesdxy, Apdl 16, 2008.]
Concaming: Usited States Department Of Energy
. Mwmopm-cu-ulh
in Lincols, Nye, snd Esmeralda Connties, Nevada

Dear Chainnan Nottingham, Secretary Quinien:

We are writing today in relation 1o the (US-DOE), “Notice of Application™ Filod ca Masch 17%, 2008,
snder Doois Nunbet.FD- 35106 Mmummmm.cmmm

- .

* @ MrJoha T. Digilo, Jr. View Chsinams - DieorPriden, Nevads Contral Resbond
M. Joseph Axthony McNulty, Il - Dbwitce/Vice Presidant, Nowads Conral Reiroad
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UNITED STATES OF AMERICA

BEFORE THE SURFACE TRANSPORTATION BEGARD

STB FINANCE DOCKET NO. 35106

UNITED STATES DEPARTMENT OF ENERGY - RAIL
CONSTRUCTION AND OPERATION - CALIENTE LINE IN
LINCOLN, NYE, AND ESMERALDA COUNTIES, NEVADA

NCR - NOTICE AND PRELIMINARY COMMENTS

1, " bl T |

1. Notice is hereby given that NEVADA CENTRAL RAILROAD hereafter ("NCR"), intends
to participate as a party of record in the above entitled proceeding. Therefore, please direct a copy
of all matters pertaining to this proceeding to: Nevada Central Railroad; C/O: NCR - Nevada State
Resident Agent, Robert Alan Kemp, 4959 - Talbot Lane, Unit: # 69, Reno, NV 89509,
Telephone: (775) 827- 3258

r During 1996 at the Direct Request of the US-Department of Energy, hereafter (“DOE”), NCR
provided its (Privileged, Corporate - Confidential & Proprietary): [Notice of Construction, and
Operational Construction Development and Operations Plan], for the NEVADA CENTRAL
BYPASS mu., hereafter (“NCR-By-Pass.m.”), by hand delivering same to DOE Officials in Las Vegas,
Nevada, to Include Personal Hand Delivery of same to DOE by handing same to Mr. Wesley Barns.

3. On the afternoon of (Monday), May 17%., 2004, NCR again provided Official Confirmed
Notice of the Construction of the NCR-By-Pass.., to the DOE, as well as Public Notice of
Confirmed Communications with the DOE concerning NCR. See Exhibii: aiiuched-hereto and
identified below as: . , o~

[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1.]

4, DOE's Application for Construction & Operation does NOT conform with the following
United States Government Congressional: (Title 49 rail transportation policies):

4-A. to minimize the need for Federal regulatory control over the rail transportation system
and to require fair and expeditious regulatory decisions when regulation is required;

Page -2-



4-B.

4-C.

4.D .

to ensure the... continuation of a sound rail transportation system. , to meet the
needs of the public;

to reduce rcgulatory barriers to entry into and exit from the industry;
to encourage and promote energy conservation; and

Granting DOE’s Application would Contravene other CRITICAL rail transportation
policies.

Granting DOE’s Application would result in irreparable CATASTROPHIC DAMAGE to
NCR. NCR has previously executed an engagement for the Provision of Legal Securities
Services, confirming NCR’s ability to proceed and complete the Sale uf Corporate Bonds in
the amount of: § 3.995-Billion-USD., in order construct the NCR-ByPass-na. '

Granting DOE’s Application will result in the Permanent loss of revenue to the State of Nevada in
an amount not less then ($ 11-Billion-USD.) Over a 50-Year Period, including ANY OFFSET for the
loss of Access To, and Use of Public Lands.

SCHbmgmaM M e

By:

Robert Alan Kemp, NEVADA CENTRAL RAILROAD
(775) 827- . e e

- - P
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AVIATION TECHNOLOGIES LTD.

Administrative Offices: 4959 - Talbot Lane, Unit# 69, Reno, Nevada 89509

Physical Operations: Tonopah Airport, Tonopah, Nevada
Avistion Technologies Litd., "ATL" PRINCIPAL PLACE OF BUSINESS' TONOPAMHL. AIRPORT, NYE COUNTY, NEVADA

Robert Alan Kemp

Chief Executive Officer - Aviation Technologles Ltd.

[Representing]
NEVADA CENTRAL RAILROAD
RE: Docket No. FD - 35106 (US - DEPARTMENT OF ENERGY)

[Notice of Intent to Participate In Proceeding - With Comment], and Notice
of Intent to flle [Motion/Petition to Reject and Dismiss with Prejudice, and

or Stay Exemption, on or before: Wednesday, April 16*., 2008.]

Concerning: United States Department'-Qf Ene;'g -

Rail Construction And Operation - Caliente Line
in Lincoln, Nye, and Esmeralda Counties, Nevada

CERTIFICATE OF SERVICE

I, Robert Alan Kemp ceriify that on this 8% day of April, 2008, that | made service of the attached original NCR
[Notice of Intent to Participate in Proceeding - With Comment] and Notice of Intent to file [Motion/Petition
to Reject and Dismiss with Prejudice, and or Stay Exemption, on or before: Wednesday, April 16™., 2008,
upon the Surface Transportation Board, (STB), and mailed a Single Copy of same to all Parties, Agencles, and
Individuals, listed for Service wlthln the DOE Application/Petition; FD: 35106, by depositing same into the United

to: (202) 245-0458.

mp . -
Chairman &léto.. AVIATION TECHNOLOGIES LTD.,
4959 - Talbot Lane, Unit: # 69

Reno, Nevada, 89509 (775) 827- 3258

Representing: NEVADA CEN L RAILROAD

Page -4-
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AVIATION TECHNOLOGIES LTD.

Administrative Offices: 4959 - Talbot Lane, Unit# 69, Reno, Nevada 89509

Physical Operations: Tonopah Alrport, Tonopah, Nevada
Avlation Technologies Ltd., "ATL" PRINCIPAL PLACE OF BUSINESS: TONOPAH. AIRPORT, NYE COUNTY, NEVADA

er K
Chief Executive Officer - Aviation Technologies Ltd.
[Representing]

NEVADA CENTRAL RAILROAD

. RE: DocketNo. FD-35108  (US - DEPARTMENT OF ENERGY)

[Notice of Intent to Participate In Proceeding - With Comment], and Notice
of Intent to flle [Motion/Petition to Reject and Dismiss with Prejudice, and

or Stay Application, on or before: Wednesiay, April 16*., 2008.]

Concerning: United States Department Of Energy -

Rail Construction And Operation - Caliente Line
in Lincoln, Nye, and Esmeralda Counties, Nevada

CERTIFICA F SERVICE

1, Robert Alan Kemp certify that on this §* day of April, 2008, that I made service of the attached original NCR
[Notice of Intent to Particlpate In Proceeding - With Comment] and Notice of Intent to flle [Motion/Petition
to Reject and Dismiss with Prejudice, and cStay Application, on or before: Wedriesday. April 16"., 2008,

* upun the Surface Transportation Board, (STB), and mailed a Single Copy of same fo all Parties, Agencies, and

Individuals, listed for Service within the DOE Application/Petition: FD: 35106, by depositing same into the United
States First Class Mail with prep d also Directly to the STB via IMMEDIATE FAX DELIVERY FILING
to: (202) 245-0464 /-0465. !

kg

e

Chairman & CEO.,~AVIATION TECHNOLOGIES LTD.,
4959 - Talbot Lane, Unit: # 69
Reno, Nevada, 89509 (776) 827- 3258

Representing: N DA CENTRAL ILROAD

Tt -
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[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA !X-I'IIBI'I'-‘IS-‘I.]

LAS VEGAS PUBLIC COMMENTS  5/17/2004
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YUCCA MOUNTAIN SCOPING MEET!NG

PUBLIC COMMBNTS -

REPORTER'S TRANSCRIPT OF PUBLIC COMMENTS

Taken at Cashman Center
850 Las Vegas Boulevard North, Rooms 103-106 |
Las Vegas, Nevada

©On Monday, May, 17, 2004

1
2
3
4
5
6
7
8
9
10
il
12
13
14
15
16
At 3:00 p.m. 17
18
19
20
21
2

Reported by: Deborah Ann Hiues, OCR #473, RPR

To keep it underground, this is what |
gost. Dig the hole underground. Make
lirectly to Yucca Mountain, That w
ound would ever be seen.

l
..;

! mBlhﬂll("mlh |‘:|
need to Bld the rail system, but Jggt
undergrouliivhere it can be and sedled off
just in case Sqgiething may colllgip es a hornfic
protect our n protect the people and

. prything, all the
ivi buld support this one
Kkept it underground.

u
pur muclear

ot to have it bifiuse we sce what gas
prices arcllie. We sce our williggices are
' 7 to go up. Neutralize NG use it.
1 have it for every life that tons
th rights instead of inheriting W
ly. We inherit the wealth and all the SR
hkubkeq:uswhal,weﬂthyfoﬂlw
Emainder of the tum of the cenfuries.

Beame.mmbu nuclear energy is @
l‘otever Am | corvect? Solel'struﬂthlr.ell's

-

C HENDERSON: My comment is o
nucledighosportation from Caliente to Las Vg
Does sam include the protection of
animals, tho Wllire of the county, the wollt
the city, the of the township, a0 docs
it protect and save Wilmilitary from ¥ 10 come
in tg clean up if there Wilipened to oill
the ovent in order to put ¢ Peiack ito
perspective for us to maks i ik it was before
the incident
Also ] wantto k
protected from the

Bor historica
m f,. mm
Nevada, just as e media and news)
ers, judges, the general |
that would § ected also just in case if there

mt to know if there is any grants
1o utilize some of the services that .
or Caliente to help their needy, to help the
0 for jobs, food, benefits in order to help. .
Eep that project continuously running. Onee.we
1 it, wewant to continue i, not to discontinue

¢

that i

N RN AR N R —COR~AANLWN -~

o

s be around forever. But let's use it g
here we can suppress jt in order ig
the right areag where it cw
te results as faras c
d life. All we wan
DOE would LiERST

LELR R ! m

keep
charme!

lifestyle, the '}

the good life.
life as far aa the g8
keep control,
1 want DOE to k&
Illvewhl_l'.ﬂnwin_ﬂw

¥ our

Pis live
the good
S m and maintain

bl because you guys
the mind, the sttitude,

to do this. So 1 fecl giBugNEhing i
imglossible for yopo, but ir' ymtolmln:
that decision. | JPthat DOE gel

they want,
but I hope th .

organ ‘
lherMommanleclm

oflfce enormous refief 6f their fears if all W

B observe daily, as 1 have, th: professionalis

tegrity of the women and men who work on

cca Motmtain Project. | have simply never seen a
igher level of dedication and work ethic in any

7 other woskplace in the three decades I have been in

L) = ¥

- 1 (Pages 1 0 4)

Laurie Webb & Associatesy o : 6/21/2004

800-982-3299 * 702-386-9825 www.lanriewebb.com
) Page -5- ...
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[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1.]

LAS VEGAS PUBLIC COMMENTS  5/17/2004
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50 that we can be in communication in regard
. nhmnmﬂmlhllmhtmy
Nethertd 5)314—"661
Wes unpmponlsdnecﬂy /
Reid and EnsTilk ou can also ¢
also. General the BLM k
butBl.Mchunot b treat the

lhllwolhnglnndlffemucm.
fet away from certein things. ! love Las .
5. 1now have grandchildren here living hero in
Vegisuddcn‘lmntﬂledmmofmbdng

0 miles away,
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Iroad, dba Great Basin Railroad,

dba Nevada Northern Raitroad. I'm the CEO of
Aviation Tecimologies Limited, a Nevada corporation,
incorponsted in 1987 in the state of Nevada.

The Nevada Central Railroad is owned by
Aviation Techmologies Limited. Nevada Central
Railroad is a Nevada Corp. that was incorporated in
July of 2003.

History regarding the intended constrection
of a railroad by Aviation Technologies Limited and
Nevada Central Raitroad is as follows: In 19881,
acting on behalf of Aviation Technologics Limited,
executed an analysis and study within the western
United States from El Paso, Texas west through New
Mexico, Arizona, Nevada and north through Oregon,
Washington state ending at Vancouver, Canada of the
viability of the construction of a commercial
mtllllomhweﬂhmmllcglomﬂvy.lnshlpeed
mainkine ruil system,

In 1991 weeompletedthemual scoping and
came to conclusions in relation to the first phmse of
potential construction of what was then named the
Nevada Central Railroad, and by '93 made final
corporate decisions relating to the financial

.

X

]

20 for our whole economy here' with the

,3

. Page 40

feasibility and traffic analysis to suppont the

t 1
2 ry and everything else why would pec 2 conclusion, execution and construction of a
j e liuimmahotbed? 3 construction project that would be iitiated within
4 Ien-mlhey'reﬁr' 4 the stats of Novada on a route that was determined by
s umlm:h h 5 the US. Department of Energy and identified by U.S.
6 ; 6 DOR as the Carlin route and Jesn route.
7 er to b 7 We decided by 1996, after executing a number
8 8 of meotings in Las Vegas, Nevada with the U.S.
- 9 9 Department of Encrgy at the request of the U.S.
N 10 10 Department of Energy, 1o move forwand and initiate a
| [V commercial independent mil cunstruction project. A
- i2 12 documented waa provided by Aviation
- 13 bring (A waste i} Palicnto or & 13 Tecknologies Limited to the U.S. Department of Energy
14 whg Rate. We have i 14 Las Vegas, Nevada in 1996, That in concept was
15 bercin 'We have over a millil 15 approved by Nye County Commission on October 15, 1996
! 16 InC You have peopls retinmg hi 16 in Amargosa Valley.
. 17 imovj toarrism, miilione of people per yel 17 ATL then proceeded, dba Nevada Central
" 18 fre, That would just endanger everybodylg 18 Railroad, to then execute the final construction type
- 19 AREN LEVENSON: Iamjueppuedw 19 design specifications, and by 2002 executed a program
5 20 to acquire nccessary legal fimding for the execution
4”“ 1 “ 21 and construction of the Nevada Centrl Railroad in an
- 22 spproximate mmount of four bitlion U.S. dollars
n ROBERTA!.ANK.BMP- (STATEMENT ORALLY GIVEN | 23 deriving from commercial public bonding to be
24 TO BOB BLACK). "%| 24 collateralized with the roadbed and railway system.
& 1 reside N rzs In 2003 Aviation Technologies Limited, by an .
o 10 (Pages 37 to 40)
Laurie Webb & Associates 6/21/2004
800-982-32%9 \ . 702-386-9825 .- = « o« WWw.lauriewebb.com
F_ - Page =5- - ~
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[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1.]

LAS VEGAS PUBLICCOMMENTS  5/17/2004
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through its general counsel, Fritz Kahn, notified the
U.S. Surface Transportation Board of its notice to
execute & construction permit and begin construction,
that was July 17, 2003, of the Nevada Central

Railroad bypass. The trade name for that particular
system owned and controlled by Aviation Technologies
Limited through its wholly owned subsidiary Nevada
Central Railroad is the NCR bypass, and that has boen
trademarked.

ATL znd Nevada Central Raiiroad staff in .
July and August of 2003 contacted the U.S. Department
of Energy in Washington, D.C. und provided the
previously identified information to U.S. DOE siaff
working under the supervision and authority of
Margaret S. Chu. U.S, Department of Energy steff
provided Novada Central Railroad and Aviation
Technologics staff with the final 2003 EIS o that
Nevada Central Railroad could provide same to the
U.S. Surface Transportation Board, which has since
been completed following the six-month waiting period
under the Federal Rail Agency and Surface
Trensportation Board regulations following the
inddal notice of construction in 2003,

Surface Transportation Board has
spproprisiely responded three times to ATL. maff ag

‘ﬁ

ug35§355355Iﬁﬁ:gwuqauauu—

Page 43

reply that was copled to U.S. Department of the
Interior, Burcan of Land Management. Priorto
Margaret Chu's provision of testimony to the United
States Congress and Scnate concerning her future
requirements for the 2005 budget, which later
included her subsequent decision followed by
confinmation and communication by telephone, prior to
her testimony to Congress of her decision in relation
to the selection of the Caliente route, _..

At all reasonable times the U.S. Depariment
of Energy has been made aware tnrough both oral and
documented communication of the existence and public
notice of intent to construct the NCR bypassasa
north/south route within the state of Nevada.
M. Fritz Kahn, general counsel for Nevada Central
Railroad, executed a documented leteer to the City of
Ely on February 12ih, 2004 to acting mayor Robert B,
Miller, Mayor, City of Ely, informing the City of Bly
that NCR had already executed its notice of intent to
construct its north/south bypass route along the
historic Nevada Northern Railway nght-of-way that in
general terms runs from the Ruth mine through Ely to
McGill junction due north to Shafter and Covre.
Covro and Shafter are the intersections to the Union
Pacific exst/west mainline that runs to Salt Lake

gsasa;zaszsomqauauu- " juﬁunﬁgs;
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}l,oﬂ"lee bmlude:xx and aglin“,‘ﬂ’ ‘

nlﬂ

well es direct documented response to ATL and Nevada

wan-hudmﬂmdamm
Technologles Limited staffl replied to the aotice of
withdrawal that was publically noticed by U.S.

of Interior, Bureau of Land Management
ﬂmuahdocmmmdmmmummm&y
March 29th, 2004 by copying original cormunications
to Dennis Samuelson, BLM coordinator for the state of
Nevada working under autherity of Bob Abbey. Such
documented commumication was legally addressed and
provided to Margaret S, Chu persanally a5 confirmed
us received on March 29th, 2004 at her offices within
the of Energy.

ATL NCR staff confirmed receipt by U.S. BLM
through direct oral communicstion with Desmis *,
Serrmelson and state of Nevada BLM dizector Rob

Abbey, as well additional staff within Margaret

designated ufficer of Ayistion Technologies Limited
and the Nevada Central Railroad contacted Margaret
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The conummication that I will provide+o the
U.S. Depariment of Energy in relation to the
provision of comments today from Fritz Kahm will be
identified by my initials RAK Bxhibit 13-A.

On May Sth, 2004 Aviation Technologies and
Neovada Central Railroad staff provided documented
request for the inclusion of agenda items relating to
the construction of the Nevada Central Raitroad NCR
bypass within the state of Nevada to White Pine
County District Attorney Richard Sears, and White
Pine County Clerk Mrs. Donna Bath.

ATL NCR staff provided the City of Ely city
council by and through its district attomey, which
is algo Richard Sears, acting for and on behalf of
the City of Ely, also to Jim Allworth, the city
clerk, City of Ely, Nevada, and by and through Shane
Bybee, the acting mayor pro tem, of ite notice of
intent for the inclugion of sgenda items relating to
the construction of the Nevada Central Railroad.

For purposes of identification in relation
to the provision of comments todzy, | am gowg to
identify the May 5th, 2004 notice to White ¥ias
County District Attomey Sears as RAK 13-B,

e L A A T T T T L L o e

25 Chu by telephone personally to confirm receipt of our For purposes of identification in relation
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1o provision of comments today I'd like to referto *
the documented notice to the City of Ely through City
Attorney Richard Sears as RAK 13-C,

'm going to include with my comments soday
to the U.S. Department of Energy a copy of Nevads
Revised Statute chapter 37.230, which is condenmation
by railroad companies. And 1 will refer to this in
relation to my comments for purposes of
identification as RAK BExhibit 13-D,

I'm going to include with my comments today
the provision of a documented presentation that was
execuled to the White Pine County Commission as well
as the Cuty of Ely city council. And for purposes of
identification I'll refer to that as RAK Exhibit
13-E.

In conclusion the Nevada Central Railrcad is
a commercial railroad exigting within the central
corridor of the state of Nevada that in relation to
U.S. Department of Interior federal statotes under
U.S. congressional code as well as the U.S. Federal
Railway Act exists as a railroad under construction.

Ruilroads under construction under the ™
Federal Railway Act as well as regulations of the
Department of Interior cannot be interfered with by
any federal agency, stute or local state governmental
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mlnhgmdlmtlywmeu.s.mputm.of
Intenor by and through the Sccretary of Interior to

the U.S. govemment. We will copy the provigion of
this filing 10 Margaret 8. Chu and Robert Abbey,

State of Nevada, Director Bureau of Land Management.

ATL NCR staff have confirmed with U.S.
Department of Bnergy staff in Weshington, D.C. that
the 2003 EIS was a legally qualified final EIS under
U.S, Eavirommental Protection Agency regulations that
meets in excess of 70 percent of the EIS requirements
for the construction by U.S. Department of Energy of
a rail corridor within the state of Nevada.

Tn direct conflict with documented decisions
provided to ATL NCR stafT by and through the U.S.
Sorface Transportation Boerd, office of SEA, ATL NCR
staff intend to proceed amd notify Congress and
Senate of the United States of the existing conflict
that relates between Surface Transportation Board and
U.S. Department of Energy in relation to the
characterization, specific technical applicability
snd identification referencing of infvinmtion -
contained within the U.S. DOE final EIS of 2003 that
is applicable within the scope of the Surface

jon Board filing by ATL NCR staff io the
STB in 2003 to meet either NEPA. or commercial EIS

3§533355555ZGEZEwuqmuaun—
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mcorporated entities, such as a city or town, or
other commercial entity with the exception of &
preexisting commercial raftroad.

ATL NCR aubmiits that it has property noticed
the U.S, Department of Energy of its Jegally defined
existence as & railroad under construction within the
legislation approved by Senate and Congress as an
existing rulroad sysiem within the state of Nevada
authorized by Congrecs as a commercial transport
provider capable of providing a connection to Yuoca
Mountain repositary for puposcs of mecting all U.S.
DOE heavy transportation requirements.

'lheNevadnCallannllmd.bynndﬂmd‘
its general counsel and logal staff in Washington, .
D.C., will execute a filing with the Secretary of )
lnleﬁwhlmeobhmamnanml,
& portion of which has aiready been identified by
U.S. Department of Energy Margaret S. Chu for land
withdrawal in direct conflict with Department of
Intexior and BLM regulations that integrate with the “y
Federal Railway Act concermning impact to a commercial
reilroed operation and/or construction project.

NCR wilt then proceed to provide a general
map, a legal description and GPS coordinates of its
intended corridor as well as specific site survey
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requirements under the construction permit process of
the Surface Transportation Board, U.S. DOT. That
concludes my comments,
the proceedings
were concluded at 8:00 p.m.)
- » » x =9
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Laurie Webb & Associates
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