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AVIATION TECHNOLOGIES LTD
Administrative Offices: 4959 - Talbot Lane, Unit #69, Reno, Nevada 89509

Physical Operations: Tonopah Airport, Tonopah, Nevada

Eotail Alan Kemp

Chief Executive Officer - Aviation Technologies Ltd.

[Representing]

NEVADA CENTRAL RAILROAD
June 13,2. •*• • ••

JUL - 3

Honorable Arjne K. Qiynlan
Acting Secretary
Surface Transportation Board
395 -E Street, SW
Washington, D.C. 20423-001

Re: STB Finance Docket No. 35106 [United States Department of Energy - Rail Construction
and Operation - Caliente Rail Line in Lincoln, Nye, and Esmeralda Counties, Nevada]

NEVADA CENTRAL RAILROAD'S:
[Certificate of Service for Notice of Intent to Participate With Comment]

Dear Acting Secretary Quinlan:

1. Pursuant to the May 30,2008 Notice served in the above-entitled proceeding received by NCR
today June 1.7th., 200£via USPS, the attached certificate of service certifies that nil filings submitted
so far in this proceeding by Nevada Central ftailroa'd have"been served on each-Party of Record as of
June 13th., 2008.

2. Nevada Central Railroad ("NCR"), is sending this Certificate via USPS first class mail. NCR
has and continues to require notification and service by All Parties of Legal Record via Documented
Letter via USPS, C/O: NEVADA CENTRAL RAILROAD, 4959 - Talbot Lane, Unit: # 69, Reno,
NV 89509 Thank you for your assistance. If you have any questions, please call me.

ActtngKepresentaHve and Legal Resident Agent for: NEVADA CENTRAL, RAILROAD
Enclosures: Nevada Central Railroad's [Intent to Participate with Comment FD: 35106- 04-08-20081. Certificate of Service
cc: ' Mr.JoJmT.Digilio,Jr., Vice Chairman -'Director/President, Nevada Central.Jlal|roa<l

Mr. Joseph Antlipny McNnlty, in - Btectoi/Vtef President, Nevada Central "Railroad ,,
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CERTIFICATE OF SERVICE
I, Robert Alan Kemp, HEREBY CERTIFY, that on this 13*., day of JIM, 2008, a tree and correct copy of the foregoing NEVADA CENTRAL
RAILROAD [NOTICE OF HTOOT TO PARTICITATEiNPROCra^
tben/exlstfng service Ibl) wu aerved o» the following additional parties or couud of record and otben Ideatlfled below aad Utted la Ike service Ibl
attached to the STB Notice dated May 30,2008, by (1) first-elan US. nan. pottage prepaid. Sncb Notice conatttntei all nnags submitted so far ID this
proceeding!

Pad H. Lamboley
50 W. Liberty Street
Bank of America Plaza, K45 ,
Reno NV 89501 *.

• HoaorableShdley Berkley
US. Home of Representatives
405 Caoooa Home Ofllee Building
Washington, DC 20515

Loab) E. Gltomcr
The Adams Building
€00 Baltimore Avenue. M301
TOWMD.MD21204
Represents! CSX Transportation, Inc.

Jan Cole
Callente Hot Spring! Resort LLC
6772 Running Conn Avenue
Las Vegas, NV 89131

David Wright
Nuclear Waste Strategy Coalition
P.O. Box 5233
Plneburst,NC 28374

Bradley L. Levlae * ..
Office of General Counsel (GC-52)

..United States Department of Energy
1000 Independence Avenue, SW
Washington DC 20585

Fred Miller
915 S. Buchanan Street, *29
Arilngtn,VA 22204
Represents: Friends of the Earth

John E. Hadder
Healing Ourselves A Mother Earth
P.O. Box 6595
Reno, NV 89513

Barry S. Nenman
Carter Ledyard & MUboa LLP
7018th Street, NWM10
Washington, DC 20001
Represents: Lincoln County, Nevada

G. Pant Monies ..*
Sfdley Austin, Up "" "*
1501K Street, NW

•Washington, DC 20005

Mayor Kevin Pomps
Oty of Callente
P.O. B158
Callente, NV 89008

Kevin W. Bell
California Eacrgy Commission
1516 9th Street
Sacramento, CA 95814

Gradan UhaUe
P.O. Boi 151088
Ely, NV 89315

***** * -k

DeboranTttke
Lander County
315S.HnmboUl Street
Battle Moantala. NV 89820

Linda Mafldas
Mineral County Nuclear Projects Ofllee
P.O. Boi 1600.
Hawthorne, NV 89415

Cowrie Slmklas
N-4 State Grazing Board
P.O. Boi 461
Pan«a,NV 89042

Michael 8. Cyphers
Cfty of Henderson
240 & Water Street, MSC M33
Henderson. NV 89015

RexMasiey
Chnrchin County Comptroller
P.O.B0149549 -
Reno.NV.895U

Robert T. Opal
Union Padfle Railroad Company
1400 Douglas Street, Stop 1580
Omaha, NE 68179

RJ.GIIIam
Esmenlda Connly, NV
Board of County Commissioners
P.O. Box 490
GoUfiehLNV 89013

Mike Simon
While Pine County Nuclear Waste Project
Office
959 Campton Street
Ely, NV 89301

RocheDe Becker
Alliance for Nuclear Responsibility
P.O. Box 1328
San LuisObhmo,CA93406 '*-.

Michael A: Bauscr '
Nnckar Energy Institute
17761 Street, NW
Suite 400
Washington, DC 20006

Lanra Ralcovkb
Dla Art Foundation
535 West 22nd Street
New York, NY 10011

Michael and Mary Helxcr
Triple Aught Foundation
POBox33

MalachylL Murphy
Nyc County, Nevada
18160 Cottonwood Road *165
Snnriver, OR 97707

Margene BuDcreek
Native Cbmnimrily Aetion Council
P.O. Box 140
Baker, NV 89311

Pamela M. Fischhaber
Colorado PuUk Utilities Communion
1560 Broadway, Suite 250
Denver, CO 80202

Edmund G. Brawn, Jr.
Stale of California Department of Justice
13001 Street. Suite 125
P.O. Box 944255
Sacramento, CA 94244

TlmbdUrSbashou
785 N, Mam Street, Suite Q
Bishop, CA 93514

JoeFalUnl
Twin Springs Ranch
HC-76, Boi 1100
Tonopah.NV 89049

Bradford R.Jerbk
City of Laa Vegas
400 Stewart Avenne, Ninth Floor
Las Vegas, NV 89 101

John Brown
Brown and Frehner, LLP
P.O. Boi 656
Alamo, NV 89001

Merlin R. Flake
N-4 Stale Grating Board Bassett Creek
Rnnch. .
HC 33 Box 33940
Ely, NV 89301

i*
John McLaln
Resource Concepts Inc.
340 North Minnesota Street
Canon City, NV 89703

Paul R. Hitchcock, Esq.
Associate General Counsel
CSX Transportation, Inc.
500 Water Street
Jacksonville, FL 32202
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George A. Aspatore
General Solieitor-Regalitkn
Norfolk Southern Corporation
Three Commerclil Flm -*
Norfolk, VA 23510n̂ . , " (-. ._

EttuoStrdl
Cartel Ledyird & Milbura Up
2 Will Street
New York, NY 10005

Gregory Barlow
Lincoln County District Attorney
P.O. Box 90
Plocnt,NV 89043

BretWhipple
1100 South 10th Street
Las Vegas. NV 89104

Philip Kkvorlck
CUrfc County Nuclear Wote Division
500 South Grand Central Parkway
P.O.Box 59175
Las Vegas, NV 89155

William Klrby „ •*
Board of County Cotontissloiiers,** .,
EimeraUa Connly, NV
P.O. Box 490
Go)dfleld,NV76131

Nancy Bolaad
Board of County Commissioners
Esaieralda County* NV
P.O. Box 490
GoldfleHLNV 76131

Allen Benson
United Stales Department of Energy
Office of Civilian Radioactive Waste
Management
180 Town Center Drive
Laj Vegas, NV 89134

Elizabeth A. Vlbert
Clark County District Attorney
P.O. Box 552215
Las Vegas, NV 89155-2215

Joseph R. Egsm
Egan Fltzpatrick A Malsch
12500 Saa Pedro Avenue, Selte 555

' Saa Antonio, TX 78216

Catherine Cortex Masto -- ^
». n Attorney General, State of Nevada ".

100 North Carson Street *
Carson City, NV 89703

William H. Brlggs
Ron DIxoa A Bell
2001 K Street, N.W., 4th Floor
Washington, DC 20006

Mary B. Neumayr
Director, Office of Logistics Management
United States Department of Energy
1000 Independence Avenue, S.W.
Washington, DC 20585

Jon) Easdey
Nye County
101 Radar Road
Toaopaa.NV 89049

' Jeffrey D. Vannlel . _
SSOnsrlagton Court -
Las Vegas, NV 89123 ' ,_ . «

Edwin Mueller
Esmcralda Repository Oversight Director
1975 Village Center Circle
Solte 140
Las Vegas, NV 89134-6237

Satan L. DarMn
State ofCaUlbrnla Department of Justice
P.O. Box 944255
Sacramento, CA 94244-2550

Mike Baughman
PXX Box 2008
Canon Clty,NV 89702

ert Alan KempX (775) 827- 3268
Acting Represeatatlv^and Legal Resident Agent fon
NEVADA CENTRAL RAILROAD

Enclosures! Nevada Central Railroad's llntent to Participate with Comment FD: 35106- 04-08-20081. CertiflgateofSmrtM

ce: Mr. John T. Dlglllo, Jr̂  Vice Chairman - Director/President, Nevada Central Railroad
Mr. Joseph Anthony McNnlly, in - Director/Vice President, Nevada Central Railroad
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UNITED STATES OF AMERICA

BEFORE THE SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 35106

UNITED STATES DEPARTMENT OF ENERGY - RAIL
CONSTRUCTION AND OPERATION - CALIENTE LINE IN
LINCOLN, NYE, AND ESMERALDA COUNTIES, NEVADA

NCR - NOTICE AND PRELIMINARY COMMENTS

1. Notice is hereby given that NEVADA CENTRAL RAILROAD hereafter ("NCR"), intends
to participate as a party of record in the above entitled proceeding. Therefore, please direct a copy
of all matters pertaining to this proceeding to: Nevada Central Railroad; C/O: NCR - Nevada State
Resident Agent, Robert Alan Kemp, 4959 - Talbot Lane, Unit: # 69, Reno, NV 89509.
Telephone: (775) 827- 3258

2. During 1996 at the Direct Request of the US-Department of Energy, hereafter ("DOE"), NCR
provided its (Privileged, Corporate - Confidential & Proprietary): [Notice of Construction, and
Operational Construction Development and Operations Plan], for the NEVADA CENTRAL
BYPASS-™., hereafter ("NCR-By-Pass-™."), by hand delivering same to DOE Officials in Las Vegas,
Nevada, to Include Personal Hand Delivery of same to DOE by handing same to Mr. Wesley Barns.

3. On the afternoon of (Monday), May 17th., 2004, NCR again provided Official Confirmed
Notice of the Construction of the NCR-By-Pass.™., to the DOE, as well as Public Notice of
Confirmed Communications with the DOE concerning NCR. See Exhibit- attached- hereto and
identified below as: . ' '"'

[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1.]
•r

4. DOE*s Application for Construction A Operation does NOT conform with the following
United States Government Congressional: (Title 49 rail transportation policies):

4-A. to minimize the need for Federal regulatory control over the rail transportation system
and to require fair and expeditious regulatory decisions when regulation is required;
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4-B. to ensure the... continuation of a sound rail transportation system., to meet the
needs of the public;

4-C. to reduce regulatory barriers to entry into and exit from the industry;

4-D. to encourage and promote energy conservation; and

5. Granting DOE's Application would Contravene other CRITICAL rail transportation
policies.

6. Granting DOE's Application would result in irreparable CATASTROPHIC DAMAGE to
NCR. NCR has previously executed an engagement for the Provision of Legal Securities
Services, confirming NCR's abi!ityvto proceed and complete the Sale uf Corporate Bonds in
the amount of: $ 3.995-Billion-USD., in order construct the NCR-ByPass-™. '"

7. Granting DOE's Application will result in the Permanent loss of revenue to the State of Nevada in
an amount not less then ($ 11-Billion-USD.) Over a 50-Year Period, including ANY OFFSET for the
loss of Access To, and Use of Public Lands.

Submitted to STB via Facsimile: Tuesday, April 8th., 2008.

By: Robert Xian Kemp, NEVADA CENTRAL RAILROAD
(775) 827-
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AVIATION TECHNOLOGIES LTD.
Administrative Offices: 4959 - Talbot Lane, Unit #69, Reno, Nevada 89509

Physical Operations: Tonopah Airport, Tonopah, Nevada
Aviitioo Technologies Lrd^"ATL" PRINCIPAL PLACE OF BUSINESS" TONOPAH. AIRPORT. NYE COUNTY. NEVADA

Robert Alan Kemp
Chief Executive Officer - Aviation Technologies Ltd.

[Representing]

NEVADA CENTRAL RAILROAD
RE: Docket No. FD - 35106 (US - DEPARTMENT OF ENERGY)

[Notice off Intent to Participate In Proceeding - With Comment]! and Notice

of Intent to file [Motion/Petition to Reject and Dismiss with Prejudice, and

or Stay Exemption, on or before: WednesdayT April 16th.. 2008.1

Concerning: United States Department Of Energy -

Rail Construction And Operation - Caliente Line

in Lincoln, Nye, and Esmeralda Counties, Nevada

CERTIFICATE OF SERVICE

I, Robert Alan Kemp certify that on this 8* day of April, 2008,'that I made service of the attached original NCR
[Notice of Intent to Participate In Proceeding - With Comment] and Notice of Intent to file [Motion/Petition
to Reject and Dismiss with Prejudice, and or Stay Exemption, on or before: Wednesday. April 16th.. 2008.
upon the Surface Transportation Board, (STB), and mailed a Single Copy of same to all Parties, Agencies, and
Individuals, listed for Service within the DOE Application/Petition: FD: 35106, by depositing same Into the United
States First Class Mail with prep>idfostagetan^Ulso Directly to the STB via IMMEDIAT^FAX DELIVERY FILING
to: (202) 245-0458.

' T
kmp

Chairman & CEQ-, AVIATION TECHNOLOGIES LTD.,
4959-Talbot Lane, Unit: #69
Reno, Nevada, 89509 (775) 827- 3258

Representing: NEVADA CENTRAL RAILROAD
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AVIATION TECHNOLOGIES LTD.
Administrative Offices: 4959 - Talbot Lane, Unit #69, Reno, Nevada 89509

Physical Operations: Tonopah Airport, Tonopah, Nevada
ATX!_P^ TONOPAH.AraPORT.NYECOUNTY.NEVADA

Robert Alan Kemp
Chief Executive Officer - Aviation Technologies Ltd.

[Representing]

NEVADA CENTRAL RAILROAD
RE: Docket No. FD - 35106 (US - DEPARTMENT OF ENERGY)

[Notice of Intent to Participate In Proceeding - With Comment], and Notice
of Intent to file [Motion/Petition to Reject and Dismiss with Prejudice, and
or Stay Application, on or before: Wednesday, April 16tt.f 2008.]

Concerning: United States Department Of Energy -
Rail Construction And Operation - Caliente Line
in Lincoln, Nye, and Esmeralda Counties, Nevada

CERTIFICATE OF SERVICE

I, Robert Alan Kemp certify that on this 8* day of April, 2008, that I made service of the attached original NCR
[Notice of Intent to Participate In Proceeding - With Comment] and Notice of Intent to file [Motion/Petition
to Reject and Dismiss with Prejudice, and or-Stay Application, on or before: Wednesday. April 16th.. 2008.

1 upon the Surface Transportation Board, (STB), and mailed a Single Copy of same to aU Parties, Agencies, and
Individuals, listed for Service within the DOE Application/Petition: FD: 35106, by depositing same into the United
States First Class Mail with prepaidiffisT9ge?«nd also Directly to the STB via IMMEJHATE FAX DELIVERY FILING
to: (202) 245-0464 / -0465. '

tobert Alan Kcrno f
Chairman & CEO>AV1ATION TECHNOLOGIES LTD.,
4959 -Talbot Lane, Unit: #69
Reno, Nevada, 89509 (776) 827- 3268

Representing: NEVADA CENTRAL RAILROAD
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[NCR: US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1.]

LAS VEGAS PUBLIC COMMENTS 5/17/2004

Pftgol

YUCCA MOUNTAIN SCOPING MEETING
PUBLIC COMMENTS

REPORTER'S TRANSCRIPT OF PUBLIC COMMENTS

Taken at Cashman Center
8SOLasVegasBmiJev«dNorth,RooitBl03-l06 .

Las Vegas, Nevada

On Monday, May. 17,2004
AtSrOOpjn.

Reported by: Deborah Ann Hincs,CCR #473, RPR

C HENDERSON: My comment is <
ruicleflaaamportation from Calfente to Las V<

3 Does (AwHbram include the protection <
4 arnnvls,freiBfo of the county, the
5 the city, the wen^pf the township,i
6 itDiDtectBMsavei^^KtaiyftDmjaKfitocoinB
7 into' ^^
8 accident that would givS^ota^Brafizanon of
9 the evemm older to put evaB^Kack into

10 peripective for us to make ij^^Mke it was before
11 die incident happened?
12 Also I want tol
13 protected from the
14 protected, our i
15 Nevada, just as
16 radios, teacl
17 thatweuMI
18 wasi ^^
19 AJa^phnt to know if them is any grants
20 that itf^Vto utilize some of the services that

_^_^ CaHente to help their needy, to help the
22 lasHBb for jobs, food, benefits in order to help. .

that project continuously running. Once,wc
it, we want to continue it, not to disconnaue

ir historical
[desert are;

i media and i
, judges, the genera.) i

I also just hi case if there1

To keep it underground, tins is what I
Dig the note underground. Mi

to Yucca Mountain. That
would ever be seen.

DOE should haw the
the nil system, but,

'here it can bo
ing may
DOB

1
2
3
4
5
6* need to
7 ui
8 just in cue
9 accident
10 protect our
11 we can protect the
12 living creatures on r
13 hundred percent
14 Ood bless you
15 OvevalhaWgotto
16 energy. Wdflbttohaveit

I they

and sealed off
as a horrific

protected, we can
protect the people and

all the
d support this one

kept it underground,
you.

nuclear
we see what gas

17 prices arc^plg. WeseeourwaflBncesaie
IS geftnw|flptogoup. Neutralizeimduseit.
19 WejHDhaveitforeveiyn'fetbaiJa^itttoitt
20 by^Rith rights instead of inheriting

>. We inherit the wealth and all the!
'it takes to keep us what, wealthy for the

of the nun of the centuries.
Because, leuiember, nuclear energy is'

forever. Amlconecl? So lefstrcatlt like it's

i be around forever. But let's use it i
2 IceepWAere we can suppress it hi order 1
3 channe^^the right areas where it <
4 what, die in«»te results as far as outlaw our
5 lifes^le,themdlife. Allwewani
6 the good lifa^^DOE would
7 HfeasteasthegHpinentto^
8 and keep control,
9 I want DOE to!

10 have what the will, the;
11 the experience and i
12 to dp this. So I feel j
13 bnpossiblefer:
14 thai decision. I,
15 but I hope i
16 us what ^^

ROjfl&REW: Background: Itii
and organizationi i

'the Yucca Moufitaunjroiect wouH
i enormous lebef o'f then- fears if alj

'observe daily, as I have, the professionalis
itcgrity of the women and men who work on i

Mountain Project I have simply never seen a'
' level of dedication and work ethic hi any

f/ other workplace in the three decades I have been hi

"alive
i the good

rm and maintain

I because you guys
; mind, the attitude,
i and the engineering

iia
, but i(9^fp you to make

I DOE geAhnt they want;
i it underftrouflsKi DOG gives

Laurie Webb & Associates "' '
800-982-3299 702-386-9825
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[NCR] US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1J

LAS VEGAS PUBLIC COMMENTS 5/17/2004

that we can be in communication in;
citizen proposal m this ana that may

these counties. Con tact met
5)324*7667.

pur proposals directly I
bu can also *

4 Ni
5 We
6 Reid and
7 abo. Gei
8 but BLM does not1
9 wilderiKss study

10 any differently unless it'
II

treat
re to treat it

i become
designated wilderness by

12 RAYMOND EZEb^MAinst Yucca and against
13 transportation of wasjrf^HK i IMhat ifs a
14 dangerous sii ^^^ ^^^
5S conditions today^^Brnewherc ber^^pfew York or
16 wr^reverelseJ^IKe is coming ^^
17 there's too rpa^KaKgB of sometniMD^lntoiig. and
18 the/rejiuoHRple between here and
19 Oiil^yrny voice is New York but

tape, but I'moved here for my ren'i
still working in a different career,

away from certain things. I love Las
] now have grandchildren here living here in

Vegas and don* want the dangers of waste befog
miles away.

I'm the chairman, CEO
iboad, dba Great Basin Railroad,

dba Nevada Northern Railroad. Fm the CEO of
Aviation Technologies Limited, a Nevada corporation,
incorporated in 1987 hi the state of Nevada.

The Nevada Central Railroad is owned by
Aviation Technologies Limited. Nevada Central
Railroad is a Nevada Com. that was incorporated in
July of 2003.

History regarding die intended construction
of a railroad by Aviation Technologies Limited and
Nevada Central Raflroad is as follows: In 19881,
acting on behalf of Aviation Technologies Limited,
executed an analysis and study within the western
United Slates from Bl Paso, Texas west through New
Mexico, Arizona, Nevad^ ami norm through Oregon,
Washington state ending at Vancouver, Canada of the
viability of the construction of a commercial
north/south west/central regwruieavy, high speed
mainline nil system.

In 1991 we completed the initial scoping and
came to conclusions in relation to the first phase of
potential construction of what was then named the
Nevada Central Railroad, and by "93 made final
corporate decisions relating to the financial

L38

5 because In
6 people or
7 Mends. Overall
8 have the waste come
9 and endanger

10 But dm are Jobs
11 somewhere.'If mqr
12 ffne,buyftiemeut
13 bring Ob waste '
14 In

for our whole erononry herewith (he
and everything else why would ]

silting on a hot bed?
ile sfe faying they're fajj

ing jobs here for I
get jobs ij

and not
hen

then
ownana,

daft
IkntBofi
We have 1

We hove over a mill
You have people retiring I

mUttons of people per j
That would just endanger*

RENLEVENSON: I am just opposed to

23 ROBERT ALAN KEMP: (STATEMENT ORALLY GIVEN
24 TO BOB BLACK). "

Pip40

1 feasibifity and traffic analysii to Buppon the
2 conclusion, execution and construction of a
3 construction project mat would be initiated within
4 u> state of Ncvi^ on a route that waa determined by
5 the US. Department of Energy and identified by US.
6 DOB as the Carfin route and Jean route.
7 We cWded by 1996\afto executing a number
8 of meetings in Las Vegas. Nevada with the U.S.
9 Department of Energy at the request of the US.

10 Depailuient of Energy, to move fbrynnd and initiate a
11 commercial independent rail ounsnuction project A
12 dnrumnued proposal was provided by Aviation
13 Technologies Limited to the US. Department of Energy
14 Las Vegas, Nevada in 1996* That in concept was
15 approved by Nye County Commission on October 15,1996
16 in Amaigosa Valley.
17 ATL then proceeded, dba Nevada Central
18 Railroad, to then execute the final construction type
19 design specifications, and by 2002 executed a program
20 to acquire necessary legal funding for the execution
21 and commxrtkm of the Nevaci Central Raiht»d in an
22 approximate amount of four billion U.S. dollars
23 deriving from commercial public bonding to be

collateraHzed wi th the roadbed and railway system.
hi 2003 Aviation Technologies Limited, by an \

Laurie Webb & Associates
800-982-3299 i 702-386-9825
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[NCRi US-FEDERAL COURT OF APPEALS DISTRICT OF COLUMBIA EXHIBIT-13-1.]

LAS VEGAS PUBLIC COMMENTS VI7/2004

1 through its general counsel, Fritz Kann, notified Che
2 U.S. Surface Transportation Board of its notice to
3 execute a construction permit and beghi construction,
4 thatwsaJuly 17,2003,ofthtNcvsdaCentral
5 Railroad bypass. Hie bade name for that particular
6 system owned and controlled by Aviation Technologies
7 Liinited through its wholly owned subsidUry Nevada
8 Central Railroad is the NCR bypass, and that has been
9 tndemaifccd.
10 ATI. and Nevada Central Raihoad staff in
11 July and August of 2003 contacted the U.S. Department
12 of Energy in Washington, D.C and provided the
13 previously identified information to U.S. DOB staff
14 working under the supervision and authority of
15 Margaret S. Chu. U£. Department of Energy staff
16 provided Nevada Central Railroad and Aviation
17 Technologies staff with the final 2003 BIS so that
IS NevadaCentnl Railroad could provide same to the
19 U.S. Surface Transportation Bond, which has since
20 been completed following the six-month waiting period
21 under the Federal Rail Agency and Surface
22 Transportation Board regulations following the
23 initial notice of construction in 2003.
24 Surtace Transportation Board has
25 appropriately responded three times to ATL staff as

Page 43

*

1 reply that was copied to U& Department of the
2 Interior, Bureau of Land Management Prior to
3 Margaret Chute provision of testimony to the United
4 States Congress and Senate concerning her future
5 requirements for the 2005 budget, which later
6 included her subsequent decision followed by
7 confirmation and conmuncanon by telephone! prior to
8 her testimony to Congress of her decision in relation
9 to the selection rftrw Cihente n>u!r.-.

10 At all reasonable times the U.S. Depatinient
11 offinergy hat been made aware tmough both oral and
12 docuinented communication of the existence and public
13 notice of intent to construct the NCR bypass as a
14 north/south route within the state of Nevada.
15 Mr. Fritz Kahn, general counsel for Nevada Central
16 Railroad, executed a documented tetter to the City of
17 Ely on February 12th, 2004 to acting mayor Robert B.
18 Miller, Mayor. City of Ely. informing the City of Ely
19 that NCR had already executed its notice of intent to
20 construct its north/south bypass route along the
21 historic Nevada Northern Railway right-of-way that in
22 general ten« runs ftum the Riahnune through Ely to
23 McOilljuTu^OTduerioithtoShafterandCovrc.
24 Covre and Shatter are the intersections to the Union
25 Patifc east/west immlme natrons to SaN Lake

42 Pi* 44

1 well as direcl documented response to ATL and Nevada
2 Central Railroad general counsel legal
3 npnsentativcs in Washington, D.C.
4 Nevada Central Railroad staff and Aviation
5 Technologies Limited staff replied to the notice of
6 withdrawal that wasDublicalry noticed by U.S.
7 Deuaiuimit of Interior, Bureau of Land Management
8 through o^innentedccWnumcation on Mondiy,
9 March 29th, 2004 by copying original communications
10 toDenn»Sairaiel«on,BLMcooidiriatoTfortheitateof
11 Nevada workhigimder authority of Bob Abbey. Such
12 documented communication was legally addressed and
13 provided to MaigaretS. Chu peraonalryw confirmed
14 as received on March 29th, 2004 at her offices within
15 the Department of Energy.
16 ATLNCRstaffconfrrmedrecdptbyU.S.BLM
17 tlrrough direct crolconirriiJnlcationwidi Dennis \
18 Samuebon and state of Nevada BLM director!
19 Abbey, as well additional staff within Margaret i
20 .office to include Jay Johnson and senior DOB staff

23 designatedufrker of Aviation Technologies Lhnited
24 and the Nevada Cental Railroad contacted Margaret
25 Chu by telephone personally to confirm receipt of our

I Chy • -* '
-2 Ttecomrrimicatian that I will provided the

3 U.S. Department of Energy in relation to the
4 provision of comments today from Fritz Kahn will be
5 identified by my initials RAK Exhibit 13-A.
6 On MaySth, 2004 Aviation Technologies and
7 Nevada Central Railroad staff provided documented
8 request for the inclusion of agenda items relating to
9 the ccwtwction of tte Nevada C^tralRmlroad NCR
10 bypass within the state of Nevada to White Pine
II County District Attorney Richard Sears, and White
12 Pino County Clerk Mrs. Donna Bath.
13 AUNto staff nwkfed the Cfy of Ely city
14 council by and through its district attorney, which
15 is also Richard Sears, acting for and on behalf of
16 the City of Ely, also to Jfan Alrworth, (he city
17 cleric, City of Ely, Nevada, and by and through Shane
18 Bybee, the acting mayor protein, of its notice of
19 intent for the inclusion of agenda items relating to
20 theccflstntctionofthcNeva^C^in^Rflitroad.
21 For purposes of identification in relation
22 to the provision of comments today,! an going to
•23 identity the May 5th. 2004 notice to White Wne
94 County District Attorney Sean as RAK 13-B.
25 For purposes of identification n relation
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1 to provision of comments today I'd fikc to refer to ' N
2 the documented notice to the City of Ely through City
3 Attorney Richard Sears as RAK 13-C.
4 I'm going to include with my comment* today
5 to the U.S.Depaiuueiit of Energy acopy of Nevada
6 Revised Statute chapter 37.230, which is condemnation
7 by nulroad companies. And I will refer to this in
8 relation to my comments for purposes of
9 Identification as RAK Exhibit 13-D.

10 I'm going to include with my comments today
11 the provision of a documented presentation that was
12 executed to tin White Pine County Commission as well
13 as the City of Ely city council. And for purposes of
14 identification I'll refer to that as RAK Exhibit
15 13-E.
16 In conclusion the Nevada Central Railroad b
17 a ouiuineiuial railroad existing within the central
18 corridorofthestateofNcvadathat In relation to
19 U.S. Department of Interior federal statutes under
20 U.S. congressional code as well as the U .̂ Federal
21 Railway Act exists as a railroad under construction.._
22 Railroads under construction under the "v

23 Federal Railway Act as well as regulations of the
24 Department of Interior cannot be interfered with by
25 any federal agency, state or local state governmental

Pago 4?

nil alignment directly to the U.S.:Depertmei.: of
Interior by and through the Secretory of Interior to
the U.S. government We will copy the provision of
this filing to Margaret S.Chu and Robert Abbey,
State of Nevada, Director Bureau of Land Management

ATL NCR staff have confirmed with U.S.
Department of Energy staff in Washington, D.C. that
the 2003 E1S was a legally qualified final EIS under
U.S. Environmental Protection Agency regulations that
meets in excess of 70 percent of the EIS requirements
for the construction by U.S. Department of Energy of
a rail corridor withhi the state of Nevada.

In direct conflict with documented decisions
provided to ATL NCR staff by and through the U.S.
Surface Transportation Board, office of SEA, ATL NCR
staff intend to proceed and notify Congress and
Senate of the United States of the existing conflict
that relates between Surface Transportation Board and
US. Department of Energy in relation to the
characterization, specific technical applicability
and identification referencing of infuiiuktioa •

22 contained within the U.S. DOB final BIS of 2003 that
23 is applicable withhi the scope of the Surface
24 Transportation Board filing by ATL NCR staff to the
25 STB in 2003 to meet ritherNEPA or commercial EIS

P8BC4B

\ incorporated entities, such as a cily or town, or
2 other commercial entity with the exception of a
3 preexisting commercial nuiraao.
4 ATL NCR submits that it has properly noticed
5 the US. Department of Enemy of its legally defined
6 existence as a raihiiad under construction wiUiin the
7 legislation approved by Senate and Congress as an
8 existing raihoad system within the state of Nevada
9 authorized by Congress as a commercial uauspmt
10 provider capable of providing a connection to Yucca
11 Moutitain repository for purposes of meeting all US.
12 DOE heavy transportation requirements.
13 The Nevada Central Railroad, by and through..,

.14 *ts general counsel and legal staff hi Washington,
15 D.Q, will execute a fiUng with the Secretary of
16 Interior in June 2004 to obtain a permanent easement,
17 a portion of which has already been identified by
18 U.S. Department of Energy Margaret S.Chu for land
19 withdrawal in direct conflict with Department of
20 Interior and BLM regulations that integrate wi thine
21 Federal Railway Act concerning intact to a commercial **
22 railroad operation and/or construction project
23 NCR will then proceed to provide a general
24 map, a legal description and GPS coordinates of Its
25 intended corridor as well as specific site survey

I
2
3
4
5
6
7
8
9

10
II
12
13
PT
15
16
17
18
19
20
21
22
23
24
25

requirements under the construction permit process of
the Surfi^ Transportation Board, U3. DOT. That
concludes my comments.

(Thereupon Ifac uioceediiigB
were concluded at 8:00 p.m.)
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