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Before the  

SURFACE TRANSPORTATION BOARD 

STB Docket No. FD 36746 

BAY COLONY RAILROAD CORPORATION 

– ACQUISITION AND OPERATION OF RAIL LINE -  

IN NORFOLK COUNTY, MA 

_______________ 

 

PETITION FOR EXEMPTION 

 

Bay Colony Railroad Corporation (“Bay Colony”), a Class III rail carrier, hereby petitions 

the Surface Transportation Board (the “Board”) under 49 U.S.C. §10502 and 49 C.F.R. §1121 for 

exemptions from the provisions of 49 U.S.C. §10902 for after-the-fact authority to acquire and 

operate as a common carrier a freight easement for the approximately 3.4-mile Millis Industrial 

Track (sometimes referred to as the “Millis Branch”) between the northeast side of the 

Framingham Secondary right of way in Medfield Junction (Milepost 0.0) and the end of the line 

in Millis (Milepost 3.4)  in Norfolk County, Massachusetts.1  This Petition also seeks to respond 

to questions raised in the Mass Coastal Rejection Decision regarding (1) Bay Colony’s ownership 

and operating rights with respect to the Millis Industrial Track, and (2) Bay Colony’s right to 

operate the portion of the Dover Secondary Track beginning near BCLR Milepost 7.2 located at 

the south edge of Ice House Road and terminating at Milepost 7.3 at Medfield Junction (the 

“Remaining Dover Secondary”).  However as explained below, Bay Colony believes that it 

 
1 Massachusetts Coastal Railroad, LLC (“Mass Coastal”) sought authority to acquire and operate 

the Millis Industrial Track (along with a small segment of the Dover Secondary Track) pursuant 

to a notice of exemption filed on November 15, 2023, in Docket No. FD 36738.  However, in a 

decision issued by the Director of the Office of Proceedings on December 15, 2023 (the “Mass 

Coastal Rejection Decision”), the notice of exemption was rejected on the basis that there was 

sufficient ambiguity over Bay Colony’s existing ownership and operations of the Millis Industrial 

Track and the segment of the Dover Secondary Track so as to make Mass Coastal’s use of the 

notice of exemption process inappropriate.  Mass Coastal Rejection Decision at 3.   
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currently has authority to operate the Remaining Dover Secondary under a modified rail certificate 

and no additional or change in such authority is necessary.  A map of the Millis Industrial Track 

and the Remaining Dover Secondary is attached hereto as Exhibit A.  Through this Petition, Bay 

Colony intends to address the Board’s concerns raised in the Mass Coastal Rejection Decision in 

order to allow Mass Coastal to proceed to obtain authority to acquire and operate the freight 

easement for the Millis Industrial Track along and to operate the Remaining Dover Secondary.2   

In support of its requests for after-the-fact exemptions set forth herein, Bay Colony 

represents as follows: 

BACKGROUND 

A. The Millis Industrial Track 

On September 2, 1987, Bay Colony filed with the Interstate Commerce Commission 

(“ICC”) a notice (the “Bay Colony Millis Notice”) for a modified certificate of public convenience 

and necessity with respect to the Millis Industrial Track.  A copy of the notice is attached hereto 

as Exhibit B.  The Bay Colony Notice described the Millis Industrial Track as being a 3.4-mile rail 

line between the northeast side of the Framingham Secondary right-of-way in Medfield Junction 

(Milepost 0.0) and the end of the line in Millis (Milepost 3.4), in Norfolk County, MA.  As set 

forth in the Bay Colony Millis Notice, the Millis Industrial Track was conveyed to Massachusetts 

Bay Transportation Authority (“MBTA”) by deed of Penn Central dated January 17, 1973, subject 

to Penn Central’s reservation of a freight easement (the “Retained Freight Easement”) to operate 

over the track.  Because Penn Central retained a freight easement, MBTA would not have acquired 

any common carrier right or obligation with respect to the Millis Industrial Track.  Freight service 

 
2 Mass Coastal is concurrently filing a separate petition for exemption in Docket No. FD 36747 

seeking such authority contingent on the Board granting the relief requested herein.  
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was continued by Penn Central, and then by Conrail. Conrail filed an application under 45 USC 

§748 to discontinue operation of service over the Retained Freight Easement in Docket No. AB-

167 (Sub-No. 954N) which was approved by decision of the ICC on September 11, 1987.  

Accordingly, at the time of the ICC’s grant of the modified rail certificate to Bay Colony no party 

had any obligation to provide common carrier rail service on the Millis Industrial Track.  Bay 

Colony and MBTA entered into an amendment to Bay Colony’s existing lease agreement covering 

other rail lines owned or controlled by MBTA to govern Bay Colony’s initial operations of the 

Millis Industrial Track.  Bay Colony did not directly acquire any property interests or operating 

rights on or to the Millis Industrial Track from Conrail.       

In a decision served September 24, 1987, in Finance Docket No. 29963, after consideration 

of Bay Colony Notice and the facts set forth therein, the ICC found that a modified rail certificate 

was appropriate and issued notice thereof (the “ICC Millis Notice”).  A copy of the ICC Millis 

Notice is attached hereto as Exhibit C. 

Based on the ICC Millis Notice, Bay Colony operated as a common carrier under the 

modified rail certificate without incident until April 2005.  During this time, ownership of the 

discontinued Retained Freight Easement passed to New York Central Lines, LLC as part of the 

“Conrail split” transaction (Docket No. FD 33388), and subsequently to CSX Transportation, Inc. 

(“CSXT”) when New York Central Lines, LLC was merged into CSXT.  Neither Conrail, nor New 

York Central Lines, LLC nor CSXT ever sought to reactivate common carrier operating rights 

under the Retained Freight Easement.  

In April 2005, MBTA filed a notice seeking to terminate Bay Colony’s modified rail 

certificate as it related to the Millis Industrial Track.  Bay Colony filed to dismiss the MBTA notice 

to terminate and concurrently in Docket No. FD 34698 filed a petition for declaratory order in 
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which Bay Colony argued that potentially the Millis Industrial Track had not been eligible for a 

modified rail certificate in 1987, and that Bay Colony should be deemed to have been granted a 

full common carrier certificate over the track.  Ultimately, Bay Colony and MBTA settled their 

dispute, MBTA withdrew its notice of termination and Bay Colony withdrew its petition for 

declaratory order.  Accordingly, the Board never was called upon to rule on the disputed issues.  

In the course of the settlement negotiations, Bay Colony acquired by assignment from CSXT the 

discontinued Retained Freight Easement (a copy of which is attached as Exhibit D).  Bay Colony 

and MBTA also entered into a Trackage Rights and Operating Agreement dated May 4, 2006 (the 

“2006 Operating Agreement”, a copy of which is attached as Exhibit E) to govern ongoing 

operations and allocations of responsibilities with respect to the Millis Industrial Track.3  The 2006 

Operating Agreement suggests without explicitly providing, that based on the assignment of the 

discontinued Retained Freight Easement from CSXT to Bay Colony, Bay Colony would thereafter 

be operating the Millis Industrial Track pursuant to the Retained Freight Easement.  See 2006 

Operating Agreement, Recitals (c) and (g), p.3. 

At the time of their settlement, Bay Colony and MBTA had suggested to the Board that 

“appropriate notices of exemption” concerning Bay Colony’s operations on the Millis Industrial 

Track would be filed following the dismissal of the petition.  Bay Colony Railroad Corporation – 

Petition for Declaratory Order, STB Finance Docket No. 34698 (served July 11, 2006), slip op. 

at 1-2.  However, no notices were filed, and Bay Colony continued to operate the Millis Industrial 

Track under color of the existing 1987 modified rail certificate.        

 
3 The 2006 Operating Agreement also covered Bay Colony’s operations under modified rail 

certificates of the Needham Secondary Track and the Dover Secondary Track. 
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B. The Remaining Dover Secondary Track 

 On June 11, 1982, Bay Colony filed, with the ICC a notice (the “Bay Colony Dover 

Secondary Notice”) for a modified certificate of public convenience and necessity with respect to 

the Dover Secondary Track between Needham Jct. at Milepost 0.0 and Medfield Jct. at Milepost 

7.2.4  A copy of the Bay Colony Dover Secondary Notice is attached hereto as Exhibit F.  As set 

forth in the Bay Colony Dover Secondary Notice, the Dover Secondary Track was acquired by 

MBTA from Penn Central subject to an operating easement in Conrail.  Conrail operated the line 

from its formation until Conrail applied to abandon the line under Section 308(b) of the 3R Act in 

Docket No. 167 (Sub-No. 353).  Conrail continued to operate under a subsidy paid by the 

Commonwealth of Massachusetts until the subsidy expired.  An abandonment certificate was 

issued on or about June 11, 1982, and in connection with the abandonment, Conrail released its 

easement to the Commonwealth. 

 In a decision served June 29, 1982, the ICC issued a modified certificate of public 

convenience and necessity (the “ICC Dover Secondary Notice”) that authorized Bay Colony to 

operate various former Penn Central lines, including the Dover Secondary Track.  A copy of the 

ICC Dover Secondary Notice is attached hereto as Exhibit G. 

 As noted above, the 2006 Operating Agreement (Exhibit D) applied to operation of the 

Dover Secondary Track under the applicable modified rail certificate.  See 2006 Operating 

Agreement, Recitals (f) and (g), p. 1 and Exhibit A thereto.  Exhibit A to the 2006 Operating 

Agreement describes the Dover Secondary Track as beginning at Milepost 0.0 in Needham and 

continuing to Milepost 7.3 known as Medfield Junction.  The change in the milepost designation 

 
4 The Bay Colony Dover Secondary Notice also requested authority for a modified rail certificate 

to operate over a number of additional lines. 
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at Medfield Junction from the original 1982 description of Milepost 7.2 to the new designation of 

Milepost 7.3 reflects only a redesignation of the end of the rail line, and not an extension of the 

line - the line has always been described as ending at Medfield Junction (where it connects with 

the Millis Industrial Track and with track now operated by CSXT).5  It does not appear that there 

was any independent filing with the Board requesting the Board to redesignate the endpoint of the 

modified rail certificate.  

 Bay Colony continued to operate the entire Dover Secondary Track until October 11, 2013, 

sixty days after it filed a notice to partially terminate operation over the portion of the Dover 

Secondary Track between Milepost 0.0 in Needham Junction to a point of termination near 

Milepost 7.2 located at the south edge of Ice House Road, one-tenth of a mile from the point known 

as Medfield Junction.6  A copy of the notice of partial termination is attached hereto as Exhibit H.  

The notice of partial termination at page 3, fn 1, noted that the Dover Secondary Track as originally 

described in the ICC Dover Secondary Notice extended to Milepost 7.2, but that “the line as 

currently measured extends to Milepost 7.3 where it connects to the Millis Branch.”7    As is the 

Board’s custom except when the owner has sought termination or when interim trail use is sought, 

no decision was issued by the Board following Bay Colony’s notice of partial termination so there 

is no record of whether the Board adjusted the end point designation of the Dover Secondary Track 

in its records.    

 
5 The dispute in Docket No. FD 34698 and the Retained Freight Easement relate only to the Millis 

Industrial Track and neither relate to, or cover, any portion of the Dover Secondary Track.  
6  The Remaining Dover Secondary was retained for, and is used to, facilitate interchange between 

the Millis Industrial Track and CSXT.  
7  This is consistent with the description of the Dover Secondary Track in the 2006 Operating 

Agreement.  It is unclear exactly when MBTA and Bay Colony first determined that the proper 

milepost for the end of the track at Medfield Junction where the Dover Secondary Track connected 

to the Millis Industrial Track was Milepost 7.3, but it was clearly on or before the 2006 Operating 

Agreement was executed.    
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C. Additional Information 

To facilitate the Board’s review of this Petition as it relates to the requested exemption to 

acquire the discontinued Retained Freight Easement for the Millis Industrial Track and to reactive 

and operate the Retained Freight Easement as a full common carrier, Bay Colony provides on 

Exhibit I hereto, additional information that would be required under 49 C.F.R. §1150.43 if Bay 

Colony were seeking the exemptions under Board’ s class exemption procedures.    

SUMMARY OF RELIEF REQUESTED 

With respect to the Millis Industrial Track, Bay Colony seeks after-the-fact exemption 

authority (1) to acquire the discontinued Retained Freight Easement, and (2) to reactivate common 

carrier service over the discontinued Retained Freight easement so as to provide Bay Colony the 

right to operate the Millis Industrial Track pursuant to the 2006 Operating Agreement under a full 

common carrier certificate. 

With respect to the Remaining Dover Secondary, to the extent necessary, Bay Colony seeks 

after-the-fact authority from the Board (1) confirming the redesignated end point at Medfield 

Junction where the track connects to the Millis Industrial Track as being Milepost 7.3 and that the 

Remaining Dover Secondary continues to be covered by the Dover Secondary Track modified rail 

certificate, or (2) issuing an amended modified rail certificate covering the Remaining Dover 

Secondary to extend to Milepost 7.3 at Medfield Junction.    

DISCUSSION 

A. Matters the Board requested be clarified. 

 In the Mass Coastal Rejection Decision at p.3, the Board stated that any future pleading 

seeking authority from the Board with respect to the Millis Industrial Track or the Remaining 

Dover Secondary should clarify the following matters: 
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1. Whether Bay Colony must obtain Board authority to acquire the Line and to 

operate before Mass Coastal can obtain authority under 49 U.S.C. §10902. 

 

With respect to the Millis Industrial Track, Bay Colony is herein seeking after-the-fact 

authority to acquire the discontinued Retained Freight Easement and to operate over the Retained 

Freight Easement as a full common carrier pursuant to the 2006 Operating Agreement.  If Bay 

Colony is granted the requested authority, the question of whether Bay Colony was required to 

obtain authority to acquire the discontinued Retained Freight Easement will be moot and Mass 

Coastal will clearly be able to obtain authority under 49 U.S.C.§10902 to acquire the Retained 

Freight Easement from Bay Colony and to assume common carrier operations over the Millis 

Industrial Track. 

With respect to the Remaining Dover Secondary Track, Bay Colony does not believe that 

it needs to obtain any additional authority from the Board to operate the line under a modified rail 

certificate.  Bay Colony has had and continues to have a valid modified rail certificate over the 

remainder of the line for which the original Dover Secondary Track certificate was not previously 

terminated.  See Notice of Partial Terminations (Exhibit H).  To the extent the Board deems 

necessary, Bay Colony is herein requesting that the Board confirm the redesignated end point of 

the line at Medfield Junction where the line connects with the Millis Industrial Track as Milepost 

7.38  Bay Colony believes that Mass Coastal, through the assignment of the 2006 Operating 

Agreement can obtain authority to operate the Remaining Dover Secondary Track under a 

modified certificate or at its option under a common carrier certificate.  See 49 C.F.R. §1150.21.  

  

 
8   If the Board believes it necessary, then Bay Colony seeks an after-the-fact amendment of the 

applicable modified rail certificate to extend the remaining authority to Milepost 7.3. 
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2. Bay Colony’s arguments in Docket No. FD 34698 that the modified certificate 

may not have been appropriate because the Millis Industrial Track was never 

approved for abandonment, whether those arguments apply also to the 

Remaining Dover Secondary Track, and whether MBTA possesses any 

common carrier obligation for the Millis Industrial Track or the Remaining 

Dover Secondary Track. 

 

 Bay Colony’s arguments in Docket No. FD 34698 that the modified certificate for the 

Millis Industrial Track may not have been appropriately granted were mooted when Bay Colony 

withdrew its petition in that proceeding.  The Board was never called upon to address the issue.  

Given that the ICC, based on a complete and accurate presentation of the facts in 1987 (including 

that at the time no carrier had authority to provide common carrier authority on the Millis Industrial 

Track), issued a notice of modified rail certificate (see Exhibit B), there is no reason for the Board 

to revisit the issue at this time.  Given the 1987 ICC Millis Notice, any attempt to go back to 

examine Bay Colony’s original authority is unnecessary under the circumstances.  See Colorado 

Pacific Rio Grande Railroad, LLC–Petition for Exemption-Acquisition and Operations of Line of 

Railroad in Costilla County, Colorado, Docket No. FD 36694 (served September 18, 2023), slip 

op. at 5.   

 The modified rail certificate for the full Dover Secondary Track was issued by the ICC in 

1982.  See Exhibit G.  The facts supporting the issuance of the modified rail certificate for that line 

were accurately set forth, and no one has questioned the issuance of that modified rail certificate. 

The termination of a portion of the modified rail certificate for the Dover Secondary Track (leaving 

only the Remaining Dover Secondary) was properly filed in 2013.  See Exhibit H.  The arguments 

raised in Docket No. FD 34698 applied solely to the Millis Industrial Track and did not directly or 

indirectly apply to the Remaining Dover Secondary Track.    

 MBTA did not acquire any common carrier obligation when it acquired the (Remaining) 

Dover Secondary Track (the line had been approved for abandonment) or the Millis Industrial 
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Track (Conrail retained an exclusive freight easement), and does not possess any common carrier 

obligation with respect to either track.    

3. Whether the Easement and/or the Operating Agreement covers the Remaining 

Dover Secondary Track. 

 

 The Retained Freight Easement assigned to Bay Colony (Exhibit D) covers only the Millis 

Industrial Track and does not cover the Remaining Dover Secondary Track.   

The 2006 Operating Agreement (Exhibit E) originally covered the entire Dover Secondary 

Track (described as extending to Milepost 7.3), and following the 2013 partial termination of the 

modified rail certificate, continues to cover the Remaining Dover Secondary Track.  

B. Bay Colony’s acquisition of after-the-fact authority to acquire the discontinued 

Retained Freight Easement and to and operate the Millis Industrial Track under the 

2006 Operating Agreement under a full common carrier certificate should be 

exempted. 

 

1. Exemption Standards. 

The acquisition and operation of a line of railroad by a Class III rail carrier such as Bay 

Colony is subject to the prior approval and authorization of the Board under 49 U.S.C. §10902.   

Thus, unless the exemption requested herein is granted, the proposed after-the-fact authority for 

the acquisition of the discontinued Retained Freight Easement and for the operation of the Millis 

Industrial Track under a full common carrier certificate by Bay Colony would require that Bay 

Colony file an application under 49 C.F.R. Part 1150.  However, the Board is required to approve 

applications under Section 10902 unless it finds that the covered activities “are inconsistent with 

the public convenience and necessity.”  49 U.S.C. §10902(c).   

The Board is directed by 49 U.S.C. §10502 to grant an exemption from regulation if it finds 

that (1) regulation is not necessary to carry out the rail transportation policy (“RTP”) of 49 U.S.C. 

§10101, and (2) either the transaction is limited in scope or regulation is not needed to protect 
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shippers from the abuse of market power.  In enacting the Staggers Rail Act, Congress made it 

clear that it intended for the ICC (and now the Board as its successor) to use the exemption 

authority broadly.  See H.R. Rep. No. 96-1430, at 105 (1980) (the ICC is capable (and expected) 

through the administrative process of deregulating specific provisions and practices consistent with 

the policies of Congress and the Act).   

2. Regulation of the requested authority for the proposed acquisition of the 

discontinued Retained Freight Easement and operation of the Millis Industrial 

Track under a full common carrier certificate is not necessary to satisfy the 

requirements of the RTP. 

 

Grant of the requested exemptions would be consistent with the standards of 49 U.S.C. 

§10502.  This Petition provides the Board with all of the information necessary to evaluate the 

requested authority and to determine that the requested authority is not “inconsistent with the 

public convenience and necessity.”  The Board should find that detailed scrutiny through a full 

application is not required to carry out the transportation policy of 49 U.S.C. §10101.  The after-

the-fact authority sought with respect to the Millis Industrial Track would confirm the common 

carrier service that Bay Colony has been providing over the line and allow for the seamless 

continuation of that service both by Bay Colony, and then by Mass Coastal assuming the Board 

were to grant it authority in its concurrent petition for exemption in Docket No. FD 36747.  As 

such the grant of the exemptions to Bay Colony would minimize the need for Federal regulatory 

control (49 U.S.C. §10101(2)), ensure the development of a sound rail transportation system with 

effective competition among rail carriers and other modes to meet the needs of the public (49 

U.S.C. §10101(4)), reduce regulatory barriers to entry to (and exit from) the industry (49 U.S.C. 

§10101(7)), and provide for expeditious handling and resolution of all proceedings (49 U.S.C. 

§10101(15)).  Moreover, the grant of the exemption will not adversely affect any of the other 15 

items which have been made a part of rail transportation policy by 49 U.S.C. §10101.  See Grand 
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Trunk Western Railroad Company – Acquisition of Operating Easement – CSX Transportation, 

Inc., STB Docket No. FD 35661 (served February 8, 2013) (“GTW/CSXT”), slip op at 3-4. See 

also Buffalo & Pittsburgh Railroad Inc. – Lease and Operation Exemption – Norfolk Southern 

Railway Company and CSX Transportation, Inc., STB Finance Docket No. 34955 (served 

September 25, 2007), slip op at 2; St. Lawrence & Atlantic Railroad Company – Lease and 

Operation Exemption – Rail Lines of Fraser N.H. LLC, STB Finance Docket No. 34239 (served 

September 5, 2002), slip op. at 2. 

3. Regulation is not needed to protect shippers from an abuse of market power. 

  As indicated, there will be no adverse impacts on rail transportation or lessening of 

competition as a result of the proposed exemptions.  Since Bay Colony has been providing 

common carrier service over the Millis Industrial Track (albeit under color of a modified rail 

certificate), granting Bay Colony the requested after-the-effect authority will not adversely affect 

any customers or the public.  The after-the-fact authority requested will merely correct the record 

and the “banner” under which Bay Colony has operated under since it acquired by assignment the 

Retained Freight Easement in 2005.  The requested authority will also clarify the matters raised by 

the Board’s Office of Proceedings in the Mass Coastal Rejection Decision so as to allow the 

proposed transfer of the Retained Freight Easement and the operating authority over the Millis 

Industrial Track to Mass Coastal which will facilitate the continued offering of full common carrier 

service over the line.   

There is no threat to shippers of any abuse of market power.  Shippers received common 

carrier service and were not harmed by any failure of Bay Colony to seek the authority to acquire 

the discontinued Retained Freight Easement or to reactivate freight operations over the Retained 

Freight Easement under the 2006 Operating Agreement with MBTA.  As such, the Board should 
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find that regulation of the proposed exemptions is not necessary to protect shippers from the abuse 

of market power since the exemptions will not change the service that shippers received or were 

entitled to, and by facilitating the transfer to Mass Coastal they will provide for the continuing 

availability of common carrier service to and from the Millis Industrial Track.  

4. The proposed acquisition and operation are of limited scope. 

If the Board finds that there is no probable adverse effect on market power, the Board need 

not determine whether the transaction is limited in scope.  However, if it were to consider the scope 

of the proposed after-the-fact acquisition of the Retained Freight Easement and the reactivation of 

service thereunder under full common carrier authority, Bay Colony believes that the Board should 

find the scope to be limited.  The Millis Industrial Track is only 3.4 miles long and is located in a 

single county in Massachusetts.  The requested authority is further limited in scope given that Bay 

Colony has provided common carrier rail service over the line - just under a modified rail 

certificate instead of a full common carrier certificate.  Bay Colony’s past operation of the line 

would not change, and the authority requested will facilitate Mass Coastal future operations over 

the line under a full common carrier certificate that cannot be abandoned or terminated without 

prior abandonment authority from the Board.  Under these circumstances, a finding of limited 

scope is clearly warranted. 

C. The Board should confirm Bay Colony’s modified rail certificate with respect to the 

Remaining Dover Secondary.  

 

 The Board should confirm that Bay Colony retains a modified rail certificate with respect 

to the Remaining Dover Secondary, the original 1982 modified rail certificate for the Dover 

Secondary Track never having been terminated as to the remaining portion.  See Exhibit H.  To 

the extent the Board believes it necessary, Bay Colony requests that the Board redesignate that end 

point of the Remaining Dover Secondary at Medfield Junction as Milepost 7.3.  Since the physical 
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endpoint of the line has not changed, Bay Colony does not believe that the Board needs to issue 

an amended modified rail certificate.  However, if the Board believes that an amended modified 

rail certificate is necessary to correct the record, then Bay Colony requests that the Board grant an 

after-the-fact amended modified rail certificate for the Remaining Dover Secondary based on the 

2006 Operating Agreement and the other information provided in this Petition.       

D. Additional exemption requirements. 

 

1. Interchange commitments. 

In accordance with the requirements of 49 C.F.R. §1121.3(d), Bay Colony certifies that 

neither the Retained Freight Easement nor the 2006 Operating Agreement include an interchange 

commitment.  

2. Environmental and historic reports. 

Under 49 C.F.R. §1121.2(b) petitions for exemption must comply with environmental or 

historic reporting and notice requirements; however, no environmental or historic report is required 

with respect to the after-the fact   exemptions sought in this Petition.  

The after-the-fact authority requested herein of course would not change the operations 

that were performed over the Millis Industrial Track since 2006, nor would it have resulted in any 

changes were the authority to have been granted in 2006 given that Bay Colony had been providing 

all of the common carrier operations on the line since 1987.  As such there were not, nor would 

there have been, any operational changes as a result of the acquisition of the Retained Freight 

Easement and operation under a full common carrier certificate that would exceed the thresholds 

established in 49 C.F.R. §§1105.7(e)(4) or (5), and the proposed after-the-fact authorizations 

would have been and should be excepted from the Board’s environmental reporting requirements 

pursuant to 49 C.F.R. §1105.6(c)(1)(i).   
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Further, under 49 C.F.R. 49 C.F.R. §1105.8(b)(1), no historic report should be required 

because the proposed authorizations relate to Bay Colony’s continued rail operation of the Millis 

Industrial Track under full common carrier authority, and additionally clarify that Board approval 

will be required to abandon any service or dispose of or alter properties subject to Board 

jurisdiction that are 50 years old or older.  

3. Labor protection. 

Under 49 U.S.C. §10502(g), the Board may not use its exemption authority to relieve a rail 

carrier of its statutory obligation to protect the interests of its employees.  However, under 49 

U.S.C. §10902(d), since Bay Colony is a Class III carrier, the Board may not impose labor 

protective conditions on any authority granted under Section 10902(c).   

VOLUNTARY NOTICE / SERVICE 

Although Bay Colony is not required by 49 C.F.R. Part 1121 to provide specific notice of 

the filing of this Petition, Bay Colony is serving a copy of the Petition on MBTA as shown on the 

attached certificate of service given that the Board served a copy of its Mass Coastal Rejection 

Decision in Docket No. FD 36738 on MBTA.   

EXPEDITED CONSIDERATION 

 Based on it notice of exemption and anticipated effective date, Mass Coastal and Bay 

Colony had anticipated closing on the transfer / assignment of the Millis Industrial Track Retained 

Freight Easement and 2006 Operating Agreement on or about December 18, 2023.  The parties 

still intend to complete the transaction once the issues raised by the Board have been addressed 

through the consideration of this Petition, and the anticipated grant of authority to Mass Coastal to 

acquire and operate the Millis Industrial Track and to operate the Remaining Dover Secondary 
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Track.9  Mass Coastal was able to extend its financing for the transaction for a limited period of 

time.  In order to allow the transaction to be completed, Bay Colony requests that the Board 

consider this Petition on a more expedited schedule than might otherwise be required, and that the 

Board issue a decision within 60 to 90 days, with any authority granted to Bay Colony to be 

effective upon the issuance of the decision.     

  

 
9  Mass Coastal is seeking such authority in a petition being filed in Docket No. FD 36747 

concurrently with this Petition, with the relief therein being conditioned on the Board resolving 

Bay Colony’s rights as requested herein.   
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CONCLUSION 

 For the foregoing reasons, Bay Colony requests that the Board, under 49 U.S.C. §10502, 

(1) exempt from regulation under 49 U.S.C. §10902, Bay Colony’s after-the-fact acquisition by 

assignment of the Retained Freight Easement covering the Millis Industrial Track, and the 

operation thereof under the 2006 Operating Agreement; and (2) to the extent necessary, amend the 

Board’s records of Bay Colony’s modified certificate of the Remaining Dover Secondary to reflect 

a redesignated endpoint of milepost 7.3.    

Respectfully submitted,  

  

/s/ Eric M. Hocky 
 

ERIC M. HOCKY 

CLARK HILL PLC 

Two Commerce Square 

2001 Market St. 

Suite 2620 

Philadelphia, PA 19103 

(215) 640-8523 

ehocky@clarkhill.com  

 

JUSTIN J. MARKS 

CLARK HILL PLC 

1001 Pennsylvania Ave. N.W. 

Suite 1300 South 

Washington, DC 20004 

(202) 772-0916 

jmarks@clarkhill.com 

 

Counsel for  

Bay Colony Railroad Corporation 

Dated: January 16, 2024 

mailto:ehocky@clarkhill.com
mailto:jmarks@clarkhill.com


 

 

 

CERTIFICATE OF SERVICE 

I hereby certify that on this date a copy of the foregoing Petition for Exemption was served 

on the following by U.S. first class mail, postage pre-paid, and by email where indicated: 

Phillip Eng  

General Manager and CEO  

Massachusetts Bay Transportation Authority 

10 Park Plaza, Suite 3830 

Boston, MA 02116 

peng@mbta.com  

 

/s/ Eric M. Hocky 
 ___________________________________ 

Eric M. Hocky 

 

Dated:  January 16, 2024 
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R O B E R T a . r i N H t R N 

September I , 198", 

Ms. Noreta McGee 
Inte r s t a t e Commerce Commission 
12th and Constitution Avenue 
Washington, D.C. 20A23 

lE: Finance Docket No. 29963 
Notice of Bay Colony RailroL=i i Corporation For An 
.'tended Modified C e r t i f i c a t e of Public Convenience 
and Necessity 

Dear Ms. McGee: 

Enclosed please f i n d the o r i g i n a l ..ind six copit<5 
of the Notice of Bay Colony Railroad Corporation For An 
Amended Modified L - e r t i f i c i t e of Public Convenience :ind 
Necessity. I t is my understanding that no t i l i n g fee 
is required. 

Kindly time-stamp the e>tra copy of t h i s l e t t e r to 
indicate receipt of the f i l i n g and return i t to me in 
the stamped, seif-addressed e-nvelope provided for your 
convenience. 

EMH:th 

End . 

Very t r u l y yours, 

6r<c H. iLc 
Eric M. Hocky 



l̂ .FOPE THE 
INTERSTATE COMMERCE COMMISSION 

Flf^ANCE DOCKET NO. 29963 ~"bNW^^ii''''' 

' Ofrcc of the Secretary i 

NOTICE OF f \ ^ \ S l P 2 1987 
BAY COLONY RAILROAD CORPORATION .> l ^ C J 

FOR AN AMENDED MODIFIED CERTIFICATE OF fT-| Part ot 
PUBLIC CONVEHTENCE AND NECESSITY p̂ brc p..-,-,. 

1987 rri 
AIL 
lEM k -A WAHAGEMERI 

WIILIAM P, QUINN, Esquire 
ER]C M. TIOCKY, Esquire 
RUBIN, QUIKN & MOSS 
18C0 Penn Mutual Tower 
51C Walnut Street 
Philadelphia, PA 19106 
(215) 925-8300 

Attorneys tor Bay Colony 
Railroad Corporation 



BEFORE THE 
INTERSTATE COMMERCE COMMISSION 

FINANCE DOCKET NO. 29963 

NOTICE OF 
BAY COLONY RAILROAD CORPORATION 

FOR AN AMENDED MODIFIED CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 

Bay Colony Railroad Corporation ("Bay Colony''^ a ccmm<jn 

c a r r i e r r a i l r o a d , hereby f i l e s i t s Notice of Amendment to i t s 

Modified C e r t i f i c a t e of Public Convenience and Necessity pursuant 

to 49 C.F.R. §1150.21 et_seg^._ so as to include authority to 

operate over two additional lines of ra i l r o a d owned by the 

Commonwealth of Massachusetts. In support thereof. Bay Colony 

represents as follows: 

BACKGROUND 

By notice dated June 21, 1982 and served June 29, 1982, the 

Commission issued Bay Colony a Modified Rail C e r t i f i c a t e covering 

a number of l^nes owned by the Commonwealth of Massachusetts. 

Service was governed by a Lease and Operating Agreement dated as 

of June 10, 1982 (the "Lease and Operating Agreement") . The 

i n i t i a l term of the Lease and Operating Agreement expired June 

30, 1987. However, Bay Colony has exercised i t s option to renew 

the Lease and Operating Agreement for an additi o n a l five-year 

term. The parties are --n the process of negotiating 

modifications of cert a i n terms of the Lease and Operating 



Agreement to be e f f e c t i v e as of June 30, 1987. I t is anticipated 

that the modified terms w i l l be included i n an Amendment to the 

Lease and Operating Agreement. Pending f i n a l agreement on such 

modifications, the parties have agreed to enter i n t o an interim 

Amendment Agreement, a copy of which is attached hereto as 

Appendix A, to add the M i l l i s I n d u s t r i a l Track, now operated by 

Consolidated Rail Corporation ("Conrail"), and the Lowell 

Secoiidary, now operated by Springfield Terminal Railway Company 

("ST"), to the lines of the Commonwealth of Massachusetts 

operated by Bay Colony. A f u l l l i s t of the lines to be operated 

pursuant to the Amended Modified Rail C e r t i f i c a t e i s attached 

hereto as Appendix "B.' 

This notice seeks to amend the Modified C e r t i f i c a t e 

previously issued to Bay Colony in order to expand the lines 

covered to include the M i l l i s I n d u s t r i a l Track and the Lowell 

Secondary. 

INFORMATION SUPPLIED PURSUANT 
TO 49 C.F.R. § 1150.23(b) 

1. The name and address of the operator, an exis t i n g 

r a i l c a r r i e r , i s : 

Bay Colony Railroad Corporation 
420 Bedford Street 
Lexington, Massachusetts 02173. 

2, The additional r a i l properties to be operated by Bay 

Colony pursuant to th i s Air^nded Modified C e r t i f i c a t e , are 

described as follows: 

The M i l l i s I n d u s t r i a l Track from the 
northeast side of the Framingham 
Secondary right-of-way l i n e in 
Medfield Junction (Milepost 0.0) to 
the end of the l i n e in M i l l i s 
(Milepost 3.4). 
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The segment of the Low>^ll Secondary 
Track extending between West Concord 
(Milepost 11.5) and Acton (Milepost 
16.8), a distance of 5.3 miles, a l l 
in Middlesex County, Massachusetts. 

The Lowell Secondary was conveyed to the Commonwealth of 

Massachusetts by deed of the Penr Central Transportation Company 

dated May 14, 1982. The l i n e v.\ ' > designated for conveyance 

to Conrail under the provisions ot the Final System Plan of the 

United States Railway Association as provided in §207 of the 

Regional Railroad Reorganization Act of 1973 (45 U.S.C. §717) 

(See Final System Plan, Volume 2, Page 141, published on July 26, 

1;'75.) Service on the l i n e was continued by ST under lease from 

the Commonwealth of Massachusetts. ST currently has a modified 

c e r t i f i c a t e to operate over the Lowell Secondary. ST is expected 

to terminate i t s service pursuant to 49 CFR §1150.24 at or about 

the time Bay Colony commences operations. 

The M i l l i s I n d u s t r i a l Track was conveyed to 

Massachusetts Bay Transportation Authority, an agency of the 

Commonwealth of Massachusetts, by deed of Penn Central dated 

January 17, 1973, subject to a reservation of r i g h t to operate 

f r e i g h t service over the track. Freight service on the l i n e was 

continued by Penn Central, and subsequently by Conrail. On June 

1, 1987, Conrail f i l e d an application under 45 U.S.C. §748 to 

discontinue operation of the M i l l i s I n d u s t r i a l Track. Docket No. 

AB-167 (Sub-No. 954N.) A notice of i n s u f f i c i e n t revenue had been 

f i l e d on October 31, 1985. Under the statute, the Commission was 

scheduled to approve the Conrail discontinuance on August 29, 

1987. 
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3. Pursuant to Section 2.01 of the Lease and Operating 

Agreement, a copy of which is attached to Bay Colony's Notice for 

i t s o r i g i n a l Modified C e r t i f i c a t e , Bay Colony has exercised i t s 

option to extend the term of the Agreement for an i n i t i a l f i v e -

year period from June 30, 1987 u n t i l June 30, 1992. Bay Colony 

expects to agree with the Commonwealth that Bay Colony w i l l have 

the r i g h t to extend tne Agreement for :>ne or more additional 

terms. A copy of the interim Amendment Agreement governing the 

M i l l i s I n d u s t r i a l Track and Lowell Secondary is attached hereto 

as Exhibit A. 

4. Bay Colony w i l l provide such service as is necessary 

to meet the demands of shippers. 

(4) Service w i l l be performed over the lines 

described i n Item 2 above in addition to those described in the 

o r i g i n a l Notice. 

( i i ) The only connection to these lines is with 

Conrail except that the Lowell Secondary w i l l connect with Boston 

and Maine Corporation at West Concord, Massachusetts. 

( i i i ) Pursuant co the Lease and Operating 

Agreement, Bay Colony provides and w i l l maintain l i a b i l i t y 

insurance with a l i a b i l i t y l i m i t of Five M i l l i o n Dollars 

($5,000,000). Bay Colony's current insurance policy. East River 

Insurance Company, Policy Number SLRROOO-077, provides Five 

M i l l i o n Dollars ($5,000,000) of l i a b i l i t y insurance. The term of 

the p o l i c y i s from June 11, 1987 to June 11, 1988. 

(iv) There are no preconditions shippers must meet 

in order to receive service. 
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5. Not applicable. 

6. Not applicable. 

CONCLUSION 

The service offered and the applicable rates, charges 

and conditions ar^j further described in t a r i f f s published by the 

operator pursuant to the Commission's rules. 

Bay Colony r e s p e c t f u l l y requests that the Commission 

issue an Amended Modified C e r t i f i c a t e noted pursuant to 49 C.F.R. 

§1150.23 (a). 

Respectfully submitted, 

RUBIN, QUINN & MOSS 

BY: C^AIAA 
ILLIAM P. QUI/^N 

ERIC M. HOCKY 
1800 Penn Mutual Tower 
510 Walnut S t r ee t 
l i i l a d e l p h i a , PA 19106 
(215) 925-8300 

A t t o r n e y s f o r Bay 
Colony R a i l r o a d 
C o r p o r a t i o n 
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AMENDMENT 

This amendment i s made t h i s 5̂- dav of 

August, 1987 by and between the Executive O f f i c e of 

Tr a n s p o r t a t i o n and Co n s t r u c t i o n of the Commonwealth of 

Massachusetts ( h e r e i n a f t e r "EOTC"), the Massachusetts Bay 

Tr a n s p o r t a t i o t i A u t h o r i t y ( h e r e i n a f t e r "MBTA") and the Bay Colony 

Railr o a d Corporation ( h e r e i n a f t e r "BCLR"). The EOTC Is located 

at Ten Park Plaza, Room 3510, Boston, Massachusetts 02116. The 

MBTA I s located at Ten Park Plaza, Room 3910, Boston, 

Massachusetts 02116; and the BCLR Is located at 420 Bedford 

S t r e e t , Lexington, Massachusetts 02173. This amendment modi'ies 

the o r i g i n a l lease ac-^ement '•_cween EOTC and BCLR dated June 12, 

1982 , which agreement p c t a i r s to the leasing of Commonwealth and 

MBTA-owned r a i l r o a d l i n e s s i t u a t e d i n Massachusetts. 

In c o n s i d e r a t i o 1 of the mutual o b l i g a t i o n s contained h e r e i n , 

the p a r t i e s agree as f o l l o w s : 

The p a r t i e s agree as f o l l o w s : 

1. The BCLR desires to assume f r e i g h t r a i l s'jrvice on a 

r a i l r o a d l i n e commonly known as the M i l l i s Branch 

located i n the N o r f o l k County, Massachusetts. This 

l i n e i s owned by the MBTA and has been subject to 

a reserved f r e i g h t easement to the Consolidated R a i l 

Corporation ( h e r e i n a f t e r "CONRAIL"). CONRAIL hf.s f i l e d 

an a p p l i c a t i o n w i t h the I n t e r s t a t e Commerce Commission 

( h e r e i n a f t e r "I.C.C") t h a t i t intends to discontinue 

f r e i g h t r a i l s e r v i c e on the M i l l i s Branch. 



2. The EOTC wishes to assure the continuance of r a i l 

f r e i g h t s e r v i c e on the M i l l i s Branch i n order to 

pr o t e c t the customers on the l i n e . EOTC i s amenable to 

the BCLR's assumption of service on the M i l l i s 

Branch, p a r t i c u l a r l y as BCLR has an e x i s t i n g lease w i t h 

EOTC f o r r a i l f r e i g h t s e r vice on other l i n e s i n 

Southeastern Massachusetts. F u r t h e r , BCLR i s the only 

r a i l r o a d t h a t has i n d i c a t e d to EOTC that I t wishes to 

assume service on the M i l l i s Branch. 

3. The BCLR desir e s to assume f r e i g h t r a i l s e r v i c e on the 

r a i l r o a d l i n e commonly known as the Acton Line (a/k/a 

Lowell Secondary Track) located i n Middlesex County, 

Mas sachusetts. This l i r e Is owned by EOTC. Service on 

the Lowell Secondary has been provided by S p r i n g f i e l d 

Terminal Railway which has Informed EOTC t h a t i t no 

longer wishes to serve t h i s l i n e . 

4. The EOTC wishes to assure the continuance of r a i l 

f r e i g h t s e r vice on th«» Lowell Secondary Track i n order 

to p r o t e c t the customers on the l i n e . EOTC i s amenable 

to the BCLR's assumption of service on the Lowell 

Secondary, subject to the condition^, contained h e r e i n . 



5. The lease between EOTC, and BCLR i s i n the process 

of renewal. I t i s a n t i c i p a t e d t h a t n e g o t i a t i o n s f o r 

said renewal w i l l be complete by October 1, 1987. 

This i:z.endment s h a l l be v a l i d only u n t i l the renewal of 

the lease among the p a r t i e s ha.s been signed, or u n t i l 

September 30, 1987, whichever date f i r s t occurs. 

6. The M i n i s Branch and fhe Lowell Secondary Track are 

hereby appended to thp. June 1 2 , 1982 lease between EOTC 

and CCLR as r a i l r o a d l i n e s which are covered by said 

lease. A f u l l d e s c r i p t i o n of the M i l l i s Branch i s 

appended hereto as E x h i b i t A; a f u l l d e s c r i p t i o n of the 

Lowell Second.iry Track i s appended hereto as E x h i b i t B. 

A l l p r o v i s i o n s of the June 12, 1982 lease s h a l l apply to 

these branches except t h a t : ( I ) EOTC or MBTA may 

upgrade e i t h e r Branch at any time, but n e i t h e r EOTC nor 

MBTA s h a l l have any r e s p o n s i b i l i t y to fund 

r e h a b i l i t a t i o n o; r e p a i r of e i t h e r branch; and (2) BCLR 

s h a l l enter i n t o no agreements to sublease, assign or i n 

any way to t r a n s f e r i t s leasehold r i g h t s to any party 

w i t h o u t w r i t t e n permission of FOTC and MBTA, who s h a l l 

have the absolute r i g h t , i n t h e i r judgement, to wi t h h o l d 

said permission. 



7. BCLR s h a l l be responsible f o r f i l i n g t h i s agreement 

and sny su b s i d i a r y documents w i t h the I.C.C. I n the 

event any f u r t h e r documentation of the I n t e n t i o n of the 

EOTC or MBTA i s r e q u i r e d , BCLR s h a l l promptly n o t i f y 

EOTC or MjiTA of such need. 

8. I t i s agreed tha t time i s of the essence i n t h i s 

agreement, t h e r e f o r e i t s h a l l take e f f e c t upoii the 

execution by a l l p a r t i e s . 

Bay'^Cp^ony Rai lroed/ Cor por 111 on 
BY: /Gordon H. Fa^X Chairman 



MILLIS INDUSTRIAL TRACK 

ALL THAT LINE of ra i l r o a d in Norfolk County, 
Massachusetts, being the M i l l i s I n d u s t r i a l 
Track or M i l l i s Line, formerly operated by 
Consolidated Railroad Corporation and described 
in I t s application to the In t e r s t a t e Commerce 
Commission at Docket No. AB-167 (Sub-No. 945N) 
for approval of discontinuance of i t s service. 

BEGINNING at the point of clearance of t h t 
switch connecting the M i l l i s Line with Con­
solidated Rail Corporation's l i n e of r a i l ­
road between Framingham and Walpole, Massachu­
s e t t s , at a point known as Medfield Junction, 
at approximately K a i l , oad Milepr.st 0.0, thence 
running generally southwesterly through the Town 
of Medfield, Massachusetts, into the Town of 
M i l l i s , Massachusetts, ending at the end of 
track at approximately Ra.'Iroad Milepost 3.4, 
a t o t a l distance of about ..4 miles, including 
a l l properties i n the f r e i g h t yard area some­
times known as Cliquot i n the Town of M i l l i s 

APPENDIX A 



ACTON LINE 

ALL THAT LINE of r a i l r o a d situated in the County of 
Middlesex, Massachusetts, known as the "Lowell 
Secondary" cr ".'.cton Line". 

BEGINNING at the point of clearance of the switch 
connecting the Acton Line with Boston and Maine 
Railroau's l i n e of r a i l r o a d between Boston and 
Ayer, Massachusetts, at a point known as West 
•~oncord thence running generally northwesterly 
.* .om approximately Railroad Milepost 11.5 through 
the Town of Concord, Massachusetts, into the Town 
of Acton to approximately Railroad Milepost 16.8, a 
distance of approximately 5.3 miles, including the 
future r i g h t to use for r a i l r o a d purposes the tracks 
running beyond Railroad Milepost 16.8 into the 
Towns of C a r l i s l e , Westford and Chelmsford, 
Massachusetts, including a l l properties related 
thereto and connecting tracks i n the West Concord area. 

APPENDIX B 



APPENDIX B 

Line Description 

Falmouth Buzzards Bay MP 0.3 -
Falmouth MP 13.8 

Hyannis Sandwich MP 7.8 -
Hyannis MP 24.3 

South Dennis Yarirouth MP 0.0 -
South Dennis MP 5.6 

Needham Secondary Needham Jet. MP 10.1 -
W. Roxbury MP 7.2 

West Hanover N. Abington MP 0.0 -
W. Hanover MP 3.6 

S. Braintree-Plymouth S. Braintree MP 1.7 -
Plymouth MP 27.1 

Dover Secondary Needham Jet. MP 0.0 -
Medfielo Jet. MP 7.2 

Needham Secondary Needham Jet. MP 10.1 -
Cook St. MP 14.1 

Watuppa Secondary Watuppa MP 6.0 -
Westport Factory MP 12.1 

Dean Street Weir Jet. MP 0.0 -
Winter Street MP 1.5 

Nantcio''«»t Secondary Weymouth MP 1.5 
Hingham MP 6.5 

Hyannis Secondary Buzzards Bay MP O.C -
East Sandwich MP 7.8 
Buzzards Bay MP 1.5 -
Middlemore MP 19.8 

M i l l i s I n d u s t r i a l Medfield Junction MP 0.0 -
End of Line in M i l l i s MP 3.4 

LowRll Secondary West Concord MP 11.5 -
Acton MP 16.8 



F.D. 29963 (F) 



FD-29963 D 



 

 

 

EXHIBIT C 

ICC MILLIS NOTICE 
 

 

  



11/9/87 J l 



J 

-29963 

omcE OF THU- srcRerTAny 

Intnststt Commtra roinmriŝ ion 
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FR-7035-01 
DO p SERVICE OATE j 

INTERSTATE COMMERCF COMMISSION i'tP t i 1987 

Pinance ..JC- ;t .... 29963 

BAY COLONY RAILROHD CORPCRATION 
MODIF::EC RAIL :,ERTIFICATE1_/ 

NOTICE 

Cn Sepnenber 2, 1987, a notice was I'l^cd b j t i e Bay 

Colony Rallro&d Corporation (Bay Colon:. modified 

cer-.lfIcate of public convenience and necessity under A9 CPR 

113 . ;. Bay .y n^i- ent-T-'-ed into an agreement with the 

Commo'.wealth of Massacjiaaett.s to operate the f l i l l i s 

I n d u s t r i a l Track, now opt Consolidated Rail 

Corporation (Conrai .d the Lowell Second. .ow 

operated . ' j o p r l n g f l e l c i T*--.—'-.al i^allwa,, , e 

Comraonwe t l th c' Massachu.se ".ts runs b • • " thes^^ •• ' 

l i n e s . 

The M i n t s I n d u s t r i a l '?--cck is a ?,4 mile r a i l li.ne i n 

the Comnor.Ke i l t h of Massa:̂ " -r, 'rh'- r-.̂ r*- . -ie 

of t.'.o eoondary right-of-way l i n e In i'iedfield 

Junction (Milepost O.C) ; c end of 

1/ Bay Colony's operation of the M i l l i s Ir.dustrici^ .icxck 
and the Lowell'Secondary Track -- the two lines here at 
issua — is the subject of t h i s modified r a i l c e r t i f i c a t 
and, contrary to Bay Colony's assertion, does not i.nvol . 
araendnent of'Bay Colony's p r i o r modified r a i l c e r t i f i c a t e , 
se- iue 29, 198,2, that covers a number o*̂  lines owned by 
the . .,:, .ionwealth of Massachusetts. 
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(Milepost 3mh), a l l In Norfolk County. The Involved 5.3 

mile segment of the Lowell Secondary Track In the 

Commonwealth of Massachusetts extends between West Concord 

(Milepost 11.5) and Acton (Milepost 16.3), a l l In Middlesex 

County. 

The Lowell Secondary Track was conveyed to the 

Commonwealth of Massachusetts by deed of the Fenn Central 

Transportation Company (Penn Central) dated May 1̂ 4, 1982. 

Service on the l i n e was continued by ST under lease from the 

Commonwealth of Massachuse*-^'?. ?T curr-^ntly has a modified 

c e r t i f i c a t e to operate over the Lowej... oeoor.dary. ST i s 

expected to terminate i t s service pursuant to 49 CPR 1150.24 

at or about the time Bay Colony corametices operations. 

Thi .• ' . . . . . . : . .}• . ; u s t r l a l Track was conveyed to 

Massachusetts Bay Transportation Autho-' agency of the 

Commonwealth of Ma:3sachusett3, by deed of Penn Central dated 

January 17, 1973, subject to a reservation of r i g h t to 

operate f r e i g h t service over the track. Freight service on 

the l i n e was continued by Penn Central, and subsequently by 

Conrail. Conrail's a p p l i c a t i o n under 45 U.S.C. 748 to 

discontinue operation of the M i l l i s I n d u s t r i a l Track i n No. 

AB-167 (Sub-No. 954N) was approved by decision served 

September 11, 1987. 

_ -5 _ 
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This notice must be served on the Association of 

American Railroads (Car Service Division) as agent of a l l 

rai l r o a d s subscribing to the car-service and car-hire 

agreement, and on the American Short Line Railroad 

Association. 

Dated: September 16, 1987. 

By the Commission, Jane P. Mackall, Director, Office of 

Proceedings. 

Noreta R. McGee 
(SEAL) Secretary 
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BAY COLONY DOVER SECONDARY NOTICE 
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; ? U B I N . O U I N N . M O S S & G I R A R D d i C A R L O 

A L t X A N O C R N. R U B ' N j R 

J t B R O L O V . M O S S 

O A k t D F , G R A R O - r t i C A P L O 

P - C M A B O M. i M P E R A T C R t 

• ' > L A S J . S C A F l O l 

- • A E L S , C U B U ' N E 

R A N D A L L C . R O t ^ e 

A r . A M P. O u i ^ N 

M A . . C O L M L. t A 1 N • 

O C N I S J A M C S L A W L C ^ A 

R O E C P T P. S T V L C . 

W O B T ' V T S 2 W A J K O S 

J O H N S . 8 A C B > , J R . 

E R I C M . M O C R V 

i 1 C. N t • -•• v\ 

5 ' J V-' • 

P H I L A D E L ^ H t A , P A l 9 l 0 6 

1,2 tS 9as e 3 o o 

June 10, 1982 

o 
to 

or couNSCi 
t R O V Me K I N L E Y 

<: 
m 
O 

no 

Mrs. Agatha Mergenovich, 
Secretary 
I n t e r s t a t e Commerce Commission 
12th and C o n s t i t u t i o n Avenues 
'.vashington, DC 2042? 

RE: Appli«_„'iOn of Bay Colony Railroad 
Corporation For A Modified C e r t i f i c a t e 
of Public Convenience and Necessity-
Finance Docket No. 

Dear M"S. Mergenovich: eV?.'" 

•ir l - ^'^ 

Please f i n d enclosed for f i l i n g the o r i g i n a l ancJ si.x 
(6) copies of the A p p l i c a t i o n of Bay Colony Railroad 
Corporation For A Modified C e r t i f i c a t e of Public Convenience 
and Necessity. 

Please note that tht extra copies of the App l i c a t i o n do 
not have attached E x h i b i t 0, the Lease and Operating Agreo-
me-it between Bay Colony and the Commonwealth of Massachusetts, 

Please time-stamp the enclosed extra copy of this^. 
l e t t e r and return i t t o me i n the sel f-addressed, staR^ed^-
envelope also enclored herein. 

:ry t r u l y p y o u r s . 

WPQ/ s 
Enclosures 
cc: Section of Finance, Room 5414 
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BEFORE THE 
INTERSTATE COMMERCE COMMISSION 

CD. 2 99^3 

FINANCE DOCKET NO. 

APPLICATION OF 
BAY COLONY RAILROAD CORPORATION 
FOR A MODIFIED CERTIFICATE OF 

PUBLIC CONVENIENCE AND NECESSITY 

ci'-^:.^r. 

--v > -
C • 

WILLIAM P. QUINN 
JOHN S. BAGBY, JR. 
Rubin, Quinn, Moss & 

Girard-diCarlo 
1800 Penn Mutual Tower 
Philadelphia, PA 19106 

Counsel for Bay Colony 
Railroad Corporation 

DATED: June 10, 1982 
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BEFORE THE 
INTERSTATE COMMERCE COMMISSION 

FINANCE DOCKET NO. 

APPLICATION OF 
BAY COLONY RAILROAD CORPORATION 
FOR A MODIFIED CERTIFICATE OF 

PUBLIC CONVENIENCE AND NECESSITY 

Bay Colony Railroad Corporation ("Bay Colony"), a 

Massachusetts corporation, which i s now a non-carrier, hereby 

applies for a modified c e r t i f i c a t e ot p u b l i c convenience and 

necessity, pursuant to the regulations set f o r t h at 4!) C.F.R. 

Part 1120, Subpart C (1982), and requests that the Commission, 

upon review of the information herein, issue a modifieri 

c e r t i f i c a t e of public convenience and necessity and a modified 

c e r t i f i c a t e notice. 

INTRODUCTION 

Bay Colony applies for a modified c e r t i f i c a t e of public 

convenience and necessity in order to allow i t to commence 

immediately operations over r a i l l i n e s t o be operated pursuant 

to a Lease and Operating Agreement to be entered i n t o w i t h 

the Commonwealth of Massachusetts, Executive O f f i c e of Trans­

p o r t a t i o n and Construction ("Commonwealth"), as of June 10, 

1982. 



To place t h i s A p plication i n perspective, i t i s h e l p f u l 

to understand the system to be operated by Day Colony under 

the Lease and Operating Agreement and the basis for Bay 

Colony's operating a u t h o r i t y . The r a i l l i n e s to be leased 

and operated by Bay Colony are: 

(1) Lines c u r r e n t l y owned by Consolidated Rail Corporation 

("Conrail") and for which Conrail has f i l e d f o t abandonment 

pursuant to Section 1156 of the Northeast Rail Service Act 

of 1981 ("NERSA") and as to /hich the Commonwealth and Conrail 

have entered i n t o and f i l e d with the Commission an agreement 

to provide continued r a i l service thus causing the Commission 

to dismiss the abandonment appli c a t i o n s pursuant to 49 U.S.C. 

§lG905(e). The l i n e s to be abandoned by Conrail w i l l be 

acquired by the Commonwealth and, along w i t h the l i n e s now 

operated by Conrail and owned by Massachusetts Bay Transportation 

Au t h o r i t y ("MBTA") or Penn Central, w i l l be operated by Bay 

Colony, whijh has been formed p r i m a r i l y for the purpose of 

leasing and operating said l i n e s . The Commonwealth's agreement 

with Conrail to purchase provides for the operation to be 

undertaken by Bay Colony. A c q u i s i t i o n of l i n e s pursuant to 

49 U.S.C. §10905(e) does not require a separate a p p l i c a t i o n 

under 49 U.S.C. §10 901. Abandonment of R. Lines and Discon­

tinuance of Serv., 365 I.C.C. 249, 259-60 (1981); Delaware 

Otsego Corporation - Exemptions, F.D. No. 2 986 7 ( A p r i l 15, 

1982). 

•2-



(2) Lines which p r i o r to May 26, 1982, were operated by 

Conrail pursuant to 49 U.S.C. §10905(e) under subsidy o f f e r e d 

pursuant to Section 308(b) of the 3R Act and v/hich, in view 

cf the e x p i r a t i o n of the subsidy, the CoFi.iission i s expected 

to authorize Conrail to abandon p r i o r to commencement of Bay 

Colony's operations. A modified c e r t i f i c a t e i s requested 

with respect to these l i n e s . 

(3) Lines abandoned by Penn Central Transportation 

Company or Conrciil and eit h e r owned by Penn Central or MBTA, 

an agency of the Commonwealth. Conrail has operated these 

l i n e s as designated operator for the Commonwealth. Conrail 

w i l l cease as operator on June 11, 1982. A modified c e r t i f i c a t e 

i s also requested for a u t h o r i t y to operate these l i n e s . 

A d e s c r i p t i o n of the li n e s to be operated by Bay Colony 

under i t s Lease and Operating Agreement i s furnished in 

response to Section 1120 . 23 (b) (1) { i i ) i ncluding a d e s c r i p t i o n 

o" l i n e s which have been purchased by the Commonwealth for 

operation by Bay Colony pursuant to Section 308(b) and 49 

U.S.C. §10905 (e) . 

Since i t i s contemplated that the above-described 

abandonments ar.J cessation of operations w i l l be e f f e c t i v e 

at 11:59 P.M. June 11, 1982, Bay Colony w i l l , pursuant "-o 49 

C.F.R. Section 1120.23(a), commence i t s operations sim­

ultaneous with the f i l i n g of t h i s A p p l i c a t i o n . 

•3-



INFORMATION SUPPLIED PURSUANT TO 
49 C.F.R. SECTION 1120.23(b) 

Response to Section 1120.23(b)(1): 

The name and address of tae operator i s : 

Bay Colony Railroad Corporation 
Rochester Roai 
P.O. Box 7 
South Carver, Mass. 02366 

Response to Section 1 1 2 0 . 2 3 ( b ) ( 1 ) ( i ) ; 

Pursuant to Section 7 of Massachusetts General Laws 

Chapter 84 of Act of 1977, approved March 31, 1977, Bay Colony 

was authorized to begin business upon f i l i n g with the state 

secretary a l i s t of the d i r e c t o r s and of the by-laws of the 

co r p o t a t i o n . Accordingly, no a r t i c l e s of incorporation are 

required under state law. 

Response to Section 1 1 2 0 . 2 3 ( b ) ( 1 ) ( i i ) : 

The names and addresses of Bay Colony's o f f i c e r s and 

d i r e c t o r s are: 

George E. Bartholomew 
Di r e c t o r , President 

60 Water Street 
Marion, Mass. 02738 

Gordon H. Fay 
Di r e c t o r , Chairman of the Board, Treasurer 
2 M i l i l t i a Drive 
Lexington, Mass. 02173 
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James F. Huntoon 
Dir e c t o r 
P.O. Box 808 
11 Hammond Street 
M a t t a p o i s e t t , Mass. 02739 

Edward F. Perry, Jr. 
Di r e c t o r 

Box AA 
Duxbury, Mass. 02332 

David S. Barnet 
Di r e c t o r 
314-320 Olympia Building 
New Bedford, Mass. 02740 

None of the o f f i c e r s or d i r e c t o r s of Bay Colony has any 

a f f i l i a t i o n with any other r a i l c a r r i e r . 

Response to Section 1120 . 2 3 ( b ) ( 1 ) ( i i i ) : 

Because Bay Colony has been formed p r i m a r i l y for the pur­

pose of providing r a i l s ervice, the operating a u t h o r i t y for 

whici i s sought by t h i s a p p l i c a t i o n , the corporation does not 

have a s i g n i f i c a n t f i n a n c i a l h i s t o r y . However, pursuant to an 

exemption from 49 U.S.C. §11301 granted by the Commission's 

decision at Finance Docket No. 29941, served June 1, 1982, Bay 

Colony is c u r r e n t l y in the process of c a p i t a l i z a t i o n , having 

been authorized to issue 156,000 share of common c a p i t a l stock 

to four shareholders in exchange for a minimum cash equity con­

t r i b u t i o n of $20,000 from f^ach shareholder [ t o t a l of $80,0001. 

Bay Colony is also authorized to issue, pursuant to the 
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Commission's exemption, $50,000 of debt s e c u r i t i e s . (The 

d e t a i l s of Bay colony's c a p i t a l i z a t i o n are set f o r t h in the 

P e t i t i o n of Bay Colony Railroad Corporation for Exemptior Under 

49 U.S.C. §10505 from the Requirements of 49 U.S.C. §11301, and 

Request for Immediate R e l i e f , Finance Docket 29941.) 

Additional information e s t a b l i s h i n g Bay Colony's f i n a n c i a l 

r e s p o n s i b i l i t y is set f o r t h at Appendix A. Moreover, steps 

taken by Bay Colony to assure i t s f i n a n c i a l r e s p o n s i b i l i t y are 

set f o r t h at Section XVII of the Lease and Operating Agreement. 

Response to Section 1120 .23 (b)(2) : 

Bay Colony seeks a modified c e r t i f i c a t e authorizing i t to 

commence operations over the f o l l o w i n g l i n e s : 

-6-



(1) The fol l o w i n g l i n e s othei than Needham Secondary 

were purchased fron Penn Central Ti insportat ion on July 7, 

1975, by MBTA. The l i n e s were abandoned by i-enn Central 

pursuant to Section 304(a) of the 3R Act, 45 U.S.C. §744, 

and have been operated by Conrail under subsidy which 

terminated vay 31, 1976. (The Needham Secondary was purchased 

by the CommonwealtT in 197 3 and operated hy Penn Central and 

then Conrail under subsidy): 

jLine Descr i p t i o n 

Falmouth Buzzards Bay MP 0.3 -
Falmouth MP 13.8 

Hyannis Sandwich MP 7.8 -
Hyannis MP 24.3 

South Dennis Yarmouth MP O.C -
South Dennii MP 5.6 

Neeuham Secondary Nredh.-.m Jet. MP 10.1 -
V,'. Roxbury MP 7.2 

(2) The foll o w i n g l i n e was also abandoned by Penn 

Central pursuant to Section 304(b) of the 3R Ac*" and was 

purchased by the Commonwealth f"or operation by Bay Colony on 

May 14, 1982: 

Line Descr i p t i o n 

West Hanover N. Abington MP 0.0 -
W. Hanover MP 3.6 

A modified c e r t i f i c a t e to authorize Bay '"olony's operation 

of the above l i n e i s requested. 

(3) The foll o w i n g l i n e s were also acquired from Penn 

Central by MBTA subject to an operating easement i n Conrail 

which has been operating th«̂. Iin 3 s as a c a r r i e r . Conrail 

-7-



applied to abandon these l i n e s under Section 308(b) of the 

3R Act and the operating subsidy was of f e r e d by the Com.;non-

wealth under agreement f i l e d with the Commissi<^r. on February 

24, 1982. The subsidy ended May 26, 1982, and an abandonment 

c e r t i f i c a t e i s expected to be issued to Conrail no l a t e r 

than June 11, 1982. Conrail is releasing i t s easement t o 

the Commonwealth. A modified c e r t i f i c a t e i s requested. 

AB 167 
Sub^No^ 

388 

353 

i53 

Line 

S. Braintree-
Plymouth 

Dover Secoidary 

Needham Secondary 

Descr i p t i o n 

S. Braintree MP 1.7 -
Plymouth MP 27.1 

Needham Jet. MP 0.0 -
Medfield Jet. MP 7.2 

Needham Jet. MP 10.1 -
Cook St. MP 14.1 

(4) Bay Colony also proposes to operate the f o l l o w i n g 

l i n e s of r a i l r o a d which Conrail applied at Docket Nc. AB 167 

to abandon operations u.ider Section 308(b) of the Regional 

Rail Reorganization Act of 1^73 ("3R Act") as added by Sections 

1156 of the Northeast Rail Service Act: 

AB 167 
Sub-No. 

149 
245 

312 

152 

247 

Line 

Watuppa Secondary 

Dean Street 

Nantasket Secondary 

Hyannis Secondary 

Descr i p t i o n 

Watuppa MP 6.0 -
vrestport Factory MP 12.1 

Weir JcL. MP 0.0 -
Winter Street MP 1.5 

Weymouth MP 1.5 -
Hingham MP 6.5 

Buzzards Bay MP 0.0 -
East Sandwicn MP 7.8 
Buzzards Bay MP 1.5 -
Middlemore MP 19.8 

-8-



On March 31, 1982, the Commission issued orders approving 

an av_ "eement between the Commonwealth and Conrail for coninued 

r a i l service and dismissing Conrail's a p p l i c a t i o n to abandon 

the said l i n e s . 

Response to Section 1120.23(b)(3); 

Pursuant to the Lease and Operating Agreement between Bay 

Colony and the Commonwealth, a copy of which is attached hereto 

as Appendix B, Day Colony w i l l provide service for a pecioo of 

f i v e years. By agreement wi*-h Conraxl, service w i l l commence 

June 11, 1982. 

Response to Section 1120 . 2 3 ( b) ( ) ; 

Pursuant to the Lease and Operating Agreement, Bay Colony 

w i l l provide r a i l f r e i g h t service, with i t s own employees, 

locomotives, cars and other equipment, on the l i n e s i d e n t i f i e d 

in response to Section 1120.23(b)(2). 

Response to Section 1120 . 2 3 ( b ) ( 4 ) ( i ) : 

Bay Colony w i l l provide r a i l f r e i g h t service over the 

l''nes i d e n t i f i e d in response to Section 1 120 . 23 ( b M 2 ) . 

Response to Section 1120 . 2 3 ( b ) ( 4 ) ( i i ; . 

A l l i n t e i l i n e connections w i l l be w i t h Conrail and w i l l 

oc'.'ur at Middlebor'>, Braintree, Taunton, Medfield Junction and 

Westport . , -ry, Mass.ichusetts. 
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Response to Section 1120.23 ( b ) ( 4 ) ( i i i ) ; 

Pursuant to i t s Lease and Operating Agreement with the 

Commonwealth, Bay Colony w i l l provide and maintain l i a b i l i t y 

insurance coverage in l i m i t s of not lees than $5,000,000 f o r 

bodi l y i n j u r y and/or p-.operty damaqe, in companies and for-n 

acceptable to the Commonwe'-̂  i t h . The p.i icy w i l l name the 

Ccmmonwealth ^s an a d d i t i o n a l insured as i t s i n t e r e s t may ap­

pear. The p o l i c y w i l l contain deductibles no greater thaii are 

customary in the r a i l r o a d industry. The nan.=> of the present 

insurer is R o l l i n s , Burdick, Hunter of I l l i n o i s , Inc.; the 

p o l i c y number i s 934024. 

Re^.ponse to Section 1120 .23(b) M) ( i v ) : 

There are no preconditions which shippers must meet in 

order to receive service. 

Response to Section 1120.23(b)(5): 

Bay Colony w i l l not be subsidized. 

I 

Response to Section 1120.23(b)(6) 

Not Applicable. 
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CONCLUSION 

The service offered and the applicable rates, charges and 

conditions are f u r t h e r described in t a r i f f s presently being 

published by the operator pursuant to the Commission's r u l e s . 

Accordingly, Bay Colony r e s p e c t f u l l y requests that the 

Commission issue a modified c e r t i f i c a t e and notice pursuant to 

49 C.F.R. Section 1020.23(a). 

DATED: June 10, 1982 

Respectfully Submitted, 

WILLIAM P. QUINN 
JOHN S. BAGBY, JR. 
Ru'.»in, Quin.i, Moss & 
G -rard-diCarlo 

1800 Penn Mutual Tov-r 
510 Walnut Street 
Philadelphia, PA 19106 
(215) 925-8300 
Counsel for Bay Colony 
Railroad Corporation 
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APPENDIX A 

FINANCIAL INFORMATION 



n.\Y COLON'Y RAILROAD CORPORATION 
PRO FORMA INCOME STATEMENT 

(19P: • 

Tabic 1 

• c vcn'.:c 

Ma in t ' - • 

. " i : - -enance c i LqmpT.cnt 
. ' . .imtcnoncc o£ Loccnct ivor . & Car: 
;.occmotivc Leases 

Tr anr.portat i c n 
Crews I r . c l . LOCTI 

Afjcncy 
Fuel 

General 
Adr.mis t r •'.̂̂  i'^". 
Innurcncc 
: : .if r i c - K a r k c t rcvclopren*-
• '.cr Exr'".'.-" ' ' 
.•tc. ) 

' '. . .... . f Star' - • 

Car !!- : 
". u a l i t y reserve 

: »sc payment t - rotate 
•^.crcst 

425,700 469,4: 

-»r r̂  c 0 

IB, OOC 

24 ,cn 

3 ,000 

Jj 
•• ,700 

•00 

30,100 
:' ,000 

55,600 
20 , 800 
49,300 

31,900 
21 , 300 
18,000 

8 ,200 
3 , 00 0 

162 ,900 
30 ,000 

56 2,50" 

5 ,50 0 

31 ,600 
.n,900 

58 , 400 
21,R00 
54 ,2u'. 

20 ,100 
, ICO 
',40̂ 5 

20,500 

8,200 

ITT , : r : 

1 ' 



Table 2 

PRv • ALANCE SHEET 

(19B? $) 

As o f 
Dnv 1 

At Er.d o: 
Year 1 

Cash and Equ i v a l e n t s 103 ,500 54 , 80: 

ts 103 ,500 

T o t e I Ai;: • 103 ,500 55 ,30! 

I - 1 
Curre; 

41,000 

Tota ' 0 0 

Lo;)cj Ter.Ti 
Loan t o Cor^joration 41. , 

40 ,00u 

'c .. 
Prof (4,640) 

1 
(1 . . 

(1 0 b , 1) o } 

22 ,000 1'. , > .0 



Table 3 

PRC F0R.'1A SOURCES A.ND Ai'i'LlCATIc: 

(lv . 

YEAR 
3 

Source; 

Net Inccne A l t e r Ta.xes 

Non Cash Iter.:- : 
A.^.orti2atic:. 

Costs 
C a s u a l i t y 

New E c u i t y Issue 

T'^*"al Srurces 

3.5 
1,SD0 5,OCO 7, 

,200 8, 

24 , b 

60 ,000 

40 ,000 

126 ,700 30 ,200 3X, 30C ' 

Star: 

0:.̂  .Month Lac 
Rcvenu' 

10 ,0 

10,000 ] 

Net Casii t lo ' . v 

C u r j n u l a t i v : 

14 ,800 18 ,200 



c ; r 

BAV COLONV RAILROAD CORPORAT lo r i 

PRO rOR.MA SOURCES AND APPLICATIONS OF FU.Nl 
(1982 5) Table -1 

133,734 ) •80) 5,497 4 .587 

;c.'n y.Av 1 O 'i /' 

GO 

•!0 

, COO 

t i • 



BAY COLONY TRAJ;SP0.RT7iTI0N C O I ^ . 
- - • • A •:c:iAL ST.ATEMEN'TG 1974-1961 

•unaud i ted) 

T a b l e 5 

';:-e S t a t e m e n t . -,-19 81 

Revenue : 
I n t e r . . 100 .00 

nses : 
. ..nk S o r v i c n C h i r 7 e 
L e g a l Fees 
O f f i c e S u p r ; l i - . i , 
P r o f c'S?;i c n a l . S e r v i c e s 

1 . 80 
160.CO 
433 .44 

4 , 1 4 5 . 0 8 

Tcv. . . . 

N o t Lc->s 4 , o 4 J . 3 2 

S o u r c e And 

.'%dd Loan F r c n Par tho lc r /? ' . ^ 
6 ,000 .0C 

500 .00 

L e s s : N u t I 
Loa.-. 
L c . : u n t o o n 

4 , 6 4 0 . 3 2 
5 0 0 . 0 0 

1 , 0 0 0 . 0 0 

C o . - - t a l S t o c k 
Less ?Jot L G 3 S 

8 , 0 0 0 . 0 0 
A ,r.A(^.22 

Tot 

T o t a l P l u s C a o i t a l 

0 0 

Tot 6,1 • ... 

359 .68 

.68 

3 , e J 9 . 6 b 



VERIFICATION 

COUNTY OF PHILADELPHIA ) 

CĈ MriNW'. Ar.T!! OF PENNSYLVANIA ) 

Gordon H. Fay, being d u l y sworn, deposes and say tha t 

. -> Chairman of the Board of Di r e c t -r .s of Bay Colony 

R a i l : - .'Tion; 11. : author i z " d t ) f i l e the 

fore - • •• ! » • • on i t r . t ̂ 1 1 f ; t h a t he has read the 

foregoing ducumont; .t the contents thereof are true 

t • • , infi>rm3tion and b e l i e f . 

an'i rwotn t.. : 

ind Coun* 

day of June 

~• '* Notary Public 

.e namcii, t h i r . 10th 

, 1982. 

(SEAL) 

M-.' Commi:i: 

SANDRA t. ECKAPO 
f4oi«ry Public Pfiiia . f^«Ui Co. 

V , C-^rr.n.iiU'jri Ejipue* 
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INTERSTATE COMvIERCE COMMISSION S E R V I C E D A T E 

JUN 2 9 1982 Finance Docket No. 29963 

BAY COLONY R.\ILROAD CORPORATION 

• Modified RaU Ce- tificate 

June 21, 1982 

NOTICE: 

On June 10, 1982, a notice was filed by the !^y Colony Railroad Corporation for a 

modified certific ate of -aLhc co.-^venience and necessity under 49 C.F.R. 1120.2', 

published at 47 f ed. Reg. 8195. As of that date, this carrier is authorized to provide 

service over the following lines of the former Pein Central Transportation Company: 

Buzzards Bay (milepost 0.3) to Falmouth (milepost 13.8), Sandwich (milepost 7.8) to 

Hyannis (milepost 24.3), Yarmouth (milepost 0.0) to South Dennis (milepost 5.6), Need­

ham Jet. (mUepost 10.1) to \V. Roxbury (milepost 7.2), N. Adi-'st.on (milepost 0.0) to W. 

Hanover (milenost J.6), S. Braintree (milepost 1.7) to Plymouth (milepost 27.1), Need­

ham Jet. (mUepost 0.0) tc >.Tsdfield Jet. (riilepost 7.2), Needham Jet. (mUepost 10.1) to 

COOK St. (mUepost 14.1), Watuppa (milepost b.O) to Westport Factory (mUepost 12.1), 

Weir jet. (milepost 0.0) to Winter Street (mUepost 1.5), Weymouth (milepost 1.5) to 

Hineham (mUepost 6.5) and Buzzards Bay (milepost 0.0) to East Sandwich (mUepost 7.8) 

to Buzzards Bay (milepost 1.5) to Middlemore (mUepost 19.8). 

The lines ace owned by the Commonwealth of Masst.ch;isetts. 

This nodce shail be served upon the Association of American RaUroads (Car Service 

Division) as agent of aU raUroads subscribing to the car-service and car->J.re agreement, 

and upon the American Short Line Railroad Association. 

By the Commission, Heb^r P. Hardy, DUrector, Office ot Proceedings. 

AGATHA L . MERO&NOVICH 
Secretary 

-'"'l^/it-c 



INTERSTATE COMMERCE COMMISSION 

SERVICE OF PROCESS 

OTAL NMMBER oERVt: 

/6-
INITIALS OF CLERK MAKING SERVICE 

'•Js. 

SERVICE DÂ E 

OOCKET NO. 

.ADDITIONAL CASES i j BE SERVED 

On the above date a copy of the attached 

: ] ENURE COMMISSION DECISION (EC) Z'^Z NOTICE 
I J ORAL HEARING ASSIGNMENT 

] CERTIFICATE, PERMIT, LICENSE 

I ] MODIFIED PROCEDURE ASSIGNMENT (MP) 

was sent to the parties listed below and those shown on the attached l i s t or order^'' 

REGIONAL MANAGING DIRECTORS: [ ] 1 [ l ? [ ] 3 [ ] 4 [ ] 5 [ ] 6 

Z Z INITIAL DECISION (ID) 
[ J DIVISION DECIS'ION (D) " 

C ] REVIEW BOARD DECISION (RB) 

L ] OTHER 
7 / 

ADDIT'ONAL INFORVA^iCN 

F £ 1 0 2 9 9 6 3 / 0 0 0 0 
U l t L l A M P. OUiNN 
IBOO PENN MUrUftL TOUtR 
510 WALNUT S T R E E T 
pijTi ,\r.F-l '"HIA 

SCSS 

rD029963 , 'OuOO/ 049(i7 
ASSOCTATTHN OF l^HERi,A^ . 
1920 MDRTHWEST 

.Allf 

Lit JOCAi6 

l/Fov certain Modified Procedure .xnd other Orders^ the service list rna'ii be printed on the 
reverse of the Order. 



rt 
•^•i r & r> qrcs"^ 
LINE 

DC 20036 

' FD029963 /0000 / * 3 SCS£ 
I ! • K l A i l Q N \ CONi i lHu l i i u i N , 

)N PLACE - 14TH FLOOR 

MA 0 2 1 0 8 

FD029963/0000/ » 
>AKKS I RLCREATION DIVISION 

HUSIUN 

iFD029963/0000/ * ~4 SCSS 
( CTOR 
HIST COMM 

.;ABHlNbTON STREET 
MA 02108 

FD029SA3. V. * 
OFFICE OF PERNOR 
STATE CAPITOL bUlLDING 
I.:'"-•'ON MA 02\S7i 



FP029963/0000/ • -4 SCSS J 
rCTORt NONBRAME % ENDAN n'-r" 
:ES 

r>MBRlDGfc. STREET 
J MA 0 2 2 0 2 ! 

Nt I- (s 

MA 0 2 2 0 2 

.1 

' t 0 2 9 9 « 3 / 0 0 0 0 • i 

. AFFAIRS 

100 CAMBRIDGE STREET 
BOSTON '̂'̂  " 

I FDO2996VO0O0/ * ~4 SCiiS 
!DEPT OF ENVTRONMENTAI MOT 
ROOM 1905 
j100 CAMBRIDGE STREtl 
i BOSTON . . 

^D029963/0000- * 
i MASSACHUSETTS DtPT OF PUfc UTILITIES 
100 CAK̂ '̂ IDOE STREET 
BOSTON 02202 
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(DOVER SECONDARY TRACK) 

 
  



BEFORE THE 

SURFACE TRANSPORTATION BOARD 

ICC Finance Docket No. 29963 

BAY COLONY RAILROAD CORPORATION 
-MODIFIED RAIL CERTIFICATE -

CERTAIN LINES OF 
COMMONWEALTH OF MASSACHUSETTS 

NOTICE OF INTENT TOP ARTIALL Y TERMINATE SERVICE 

Dated: August 12,2013 

{P0176356} 

ERIC M. HOCKY 
CLARK HILL THORP REED 
One Commerce Square 
2005 Market Street, Suite 1000 
Philadelphia, PA 19103 
(215) 640-8500 
ehocky@clarkhill. com 

Attorneys for Bay Colony Railroad 
Corporation 

         
         
        234662 
      ENTERED 
Office  of  Proceedings 
   August 12, 2013 
       Part of  
    Public Record 



BEFORE THE 

SURFACE TRANSPORTATION BOARD 

ICC Finance Docket No. 29963 

BAY COLONY RAILROAD CORPORATION 
- MODIFIED RAIL CERTIFICATE -

CERTAIN LINES OF 
COMMONWEALTH OF MASSACHUSETTS 

NOTICE OF INTENT TO PARTIALLY TERMINATE SERVICE 

Pursuant to 49 CFR 1150.24, Bay Colony Railroad Corporation ("BCLR") hereby gives 

notice of its intent to partially terminate service over the lines described herein which it operates 

under a modified certificate. In support of the notice, BCLR states as follows: 

1. BCLR is and was the operator of certain lines of railroad owned by the 

Commonwealth of Massachusetts (the "Commonwealth") or the Massachusetts Bay 

Transportation Authority ("MBTA") under a modified certificate of public convenience and 

necessity issued by the Interstate Commerce Commission ("ICC") in this docket on June 29, 

1982 (the "1982 Modified Certificate"). A copy of the 1982 Modified Certificate is attached 

hereto as Exhibit A. 

2. BCLR is the operator of certain other lines of railroad, one of which (the Lowell 

Secondary) is owned by the Commonwealth, and one of which (the Millis Industrial Track) is 

owned by MBTA subject to a permanent freight easement owned by BCLR, under a modified 

certificate of public convenience and necessity issued by the Interstate Commerce Commission 

("ICC") in this docket on September 24, 1987 (the "1987 Modified Certificate"). A copy of the 

1987 Modified Certificate is attached hereto as Exhibit B. 

{P0!76356) - 2 -



3. Pursuant to a notice filed with the Board on November 5, 2007, BCLR gave 

notice of its intent to terminate service as of 11:59 pm on January 5, 2008, on the Lowell 

Secondary described in the 1987 Modified Certificate, and on certain lines described in the 1982 

Modified Certificate. 

4. MBTA has requested that BCLR terminate service over the following lines of 

railroad described in the 1982 Modified Certificate: 

(a) the Needham Secondary Track between Milepost 10.1 at Needham Jet., 
Middlesex County, Massachusetts, and continuing to Milepost 14.1, 
known as Cook Street, Newton, Middlesex County, Massachusetts, and 
including the wye track and the portion of the Needham Branch from 
Milepost 10.1 at Needham Junction to Milepost 7.2 at W. Roxbury, 
Middlesex County, Massachusetts. 

(b) the portion of the Dover Secondary Track extending from BCLR Railroad 
Milepost 0.0 in Needham Junction, Middlesex County, Massachusetts and 
continuing through Needham, Dover and Medfield to a point of 
termination near BCLR Railroad Milepost 7.2 located at the South edge of 
Ice House Road, one-tenth (0.1) of a mile from the point known as 
Medfield Junction, Middlesex County, Massachusetts. 1 

MBTA and BCLR will amend their Trackage Rights and Operating Agreement accordingly. 

5. No freight service has been provided on the lines described in paragraph 4 for 

over two years. 

6. BCLR intends to terminate service as of 11:59 pm on October 11, 2013. 

7. BCLR has not, and is not by this Notice giving notice of the termination of its 

right to provide service on the Millis Industrial Track described in the 1987 Modified Certificate, 

BCLR will continue to operate the portion of the Dover Secondary Track beginning near 
BCLR Railroad Milepost 7.2 located at the South edge of Ice House Road in Medfield, 
Middlesex County, Massachusetts and continuing to a point of termination at approximately 
BCLR Railroad Milepost 7.3 known as Medfield Junction. (The 1982 Modified Certificate only 
indicates that the line to Milepost 7.2 although the line as currently measured extends to 
approximately Milepost 7.3 where it connects to the Millis Branch described in the 1987 
Modified Certificate.) 

{POI76356) - 3 -



or on the lines described in the 1982 Modified Certificate other than the lines described in 

paragraphs 3 and 4 above. 

8. As required under 49 CFR 1150.24(a), BCLR is serving a copy of this Notice on 

MBTA as the owner of the lines, and on the Commonwealth of Massachusetts. There are no 

persons that have used the lines within the six months preceding the date of this Notice, and 

accordingly, no additional persons must be served under 49 CFR 1150.24(b). 

Based on the foregoing, BCLR requests that the Board issue a notice confirming the 

termination of service over the lines described in paragraph 4 above. 

Dated: August 12,2013 

{POJ76356} - 4 -

Respectfully submitted, 

One Commerce Square 
2005 Market Street, Suite 1000 
Philadelphia, PA 19103 
(215) 640-8500 
ehocky@clarkhill. com 

Attorneys for Bay Colony Railroad 
Corporation 



CERTIFICATE OF SERVICE 

I hereby certify that copies of the forgoing Notice to Partially Terminate Service were 

served by first class US mail, postage prepaid, upon the following: 

Leonard M. Singer, Esq. 
Law Office Of Leonard M. Singer 
1 01 Federal Street, Nineteenth Floor 
Boston, MA 02110 
(Attorney for MET A) 

Commonwealth of Massachusetts 
Executive Office of Transportation 
10 Park Plaza, Suite 4160 
Boston, MA 02116 

Dated: August 12, 2013 

(POJ76356} - 5 -



EXHIBIT ""A"" 11j;J fd-
·1., ....... --·-·-

INTE.RSTA TE COMMERCE COM:MJSSION 

Finance Docket No. 29963 

BAY COLONY RAILROAD CORPORATION 

SERVICE DATE 

JUN 2 9 1982 
Fo 

• Modified Rail Certificate 

June 21, 1982 

NOTICE: 

On June 10, 1982, a notice was filed by the Bay Colony Railroad Corporation for a 
/ 
) 

modified certificate of public convenience and necessity under 49 C. F. R. lJ.1. 0. 21, 

published at 47 Fed. Reg. 8195. As of that date, this carrier is authorized to provide 

service over the following lines of the former Peon. Central Transportation Company: 

~~r~I} .. Bay.<ID.frepost 0.3) to Falmouth (milepost 13.8), Sandwich (milepost 7.8) to 

Hya.onis (milepost 24.3), Yarmouth (milepost 0.0) to South Dennis (milepost 5. 6), Need-

ham Jet. (milepost 10.1) toW. Roxbury (milepost 7.2), N. Abington (milepost 0. 0) toW. 

Huover (milepost 3.6), S. Brainttee (milepost 1. 7) to Plymouth (milepost 27.1), Need-

ham Jet. (milepost 0. 0) to Medfield Jet. (milepost 7. 2 ), Needham Jet. (milepost 10.1) to 

Cook St. (milepost 14.1), Watuppa (milepost 6. 0) to Westport Factory (milepost 12.1), 

. 
Weir Jet. (milepost 0. 0) to Winter Street (milepost 1. 5), Weymouth (milepost 1. 5) to 

Hingham (milepost 6. 5) and Buzzards Bay (milepost 0. 0) to East Sandwich (milepost 7. 8) 

to Buzzards Bay (milepost 1. 5) to Middlemore (milepost 19. 8). 

The lines are owned by the Commonwealth of :vtassachusetts. 

( -

This notice shall be served upon the Association of American Railroads (Car Service 

Division} a-s a~ent of all railroads subscribing to the car-service and car-hire agreement, 

and upon the American Short Line Railroad Association. 

By the Commission, Heber P. Hardy, Director, Office of Proceedings. 

AGATHA L. ~!ERGE~OV1CH 
Secretary JUL 0 61982 

-:: 



EXHIBIT ••a•• 

FR-7035-01 
DO 

INTERSTATE COMMERCE COMMISSION 

Finance Docket No. 29963 

I SERVICE DATE 
St.P 2 4 1987 

BAY COLONY RAILROAD CORPORATION · ~· -'-:-::- -- .. .:-:,<;..-::::-.- ----- -
MODIFIED RAIL CERTIFICATElj 

NOTICE 

On September 2, 1987, a notice was filed by the Bay 

Colony Railroad Corporation (Bay Colony), for a modified 

certificate of public convenience and necessity under 49 CFR 

1150.23. Bay Colony has entered into an agreement with the 

Commonwealth of ~iassachusetts to operate the r.Ullis 

Industrial Track, now operated by Consolidated Rail 

Corporation (Conrail), and the Lowell Secondary Track, now 

operated by Springfield Terminal Railway Company (ST). The 

Commonwealth of r1assachusetts runs both of these rail 

lines. 

The Millis Industrial Track is a 3.4 mile rail line in 

the Commonwealth of Massachusetts between the northeast side 

of the Framingham Secondary right-of-way line in r.1edfield 

Junction (Milepost 0.0) and the end of the line in Millis 

1; Bay Colony's operation of the Millis Industrial Track 
and the Lowell Secondary Track -- the two lines here at 
issue -- is the subject of this modified rail certificate, 
and, contrary to Bay Colony's assertion, does not involve an 
amendment of Bay Colony's prior modified rail certificate, 
served June 29, 1982, that covers a number of lines owned by 
the Commonwealth of Massachusetts. 



EXHIBIT "B" 

Finance Docket No. 29963 

(Milepost 3.4), all in Norfolk County. The involved 5.3 

mile segment of the Lowell Secondary Track in the 

Commonwealth of Massachusetts extends between West Concord 

(Milepost 11.5) and Acton (Milepost 16.8), all in Middlesex 

County. 

The Lowell Secondary Track_~as conveyed to the 

Commonwealth of Massachusetts by deed of the Penn Central 

Transportation Company (Penn Central) dated May 14, 1982. 

Service on the line ~as continued by ST under lease from the 

Commonwealth of Massachusetts. ST currently has a modified 

certificate to operate over the Lowell Secondary. ST is 

expected to terminate its SP-rv1ce pu~~uant to 49 CFR 1150.24 

at or about the time Bay Colony commences operations. 

The Millis Industrial Track_was conveyed to 

Massachusetts Bay Transportation Authority, an agency of the 

Commo~wealth of Massachusetts, by deed of Penn Central dated 

January 17, 1973, subject to a reservation of right to 

operate freight service over the track. Freight service on 

the line ~as continued by Penn Central, and subsequently by 

Conrail. Conrail's application under 45 U.s.c. 748 to 

discontinue operation of the Millis Industrial Track in No. 

AB-167 (Sub-No. 954N) was approved by decision served 

September 11, 1987. 

- 2 -



EXHIBIT ""B"" 

Finance Docket No. 29963 

This notice must be served on the Association of 

American Railroads (Car Service Division) as agent of all 

railroads subscribing to the car-service and car-hire 

agreement, and on the American Short Line Railroad 

Association. 

Dated: September 16, 1987. 

By the Commission, Jane F. r1ackall, Director, Office of 

Proceedings. 

(SEAL) 

- 3 -

Noreta R. McGee 
Secr-etar-y 



 

 

 

EXHIBIT I 

 

ADDITIONAL INFORMATION 
  



 

 

 

Bay Colony hereby provides the following information that would be required under 49 C.F.R. 

§1150.43: 

(a) The full name and address of Applicant: Bay Colony Railroad Corporation, c/o 

Seminole Gulf Railway, L.P., 4110 Centerpointe Drive, Suite 207, Fort Myers, FL 33916. 

(b) Applicant’s Representatives: 

Eric M. Hocky 

Clark Hill PLC 

Two Commerce Square 

2001 Market St. 

Suite 2620 

Philadelphia, PA 19103 

(215) 640-8523 

ehocky@clarkhill.com 

 

Justin J. Marks 

Clark Hill PLC 

1001 Pennsylvania Ave. N.W. 

Suite 1300 South 

Washington, DC 20004 

(202) 772-0916 

jmarks@clarkhill.com 

 

(c) Bay Colony acquired by assignment from CSXT the discontinued Retained 

Freight Easement and entered into the 2006 Operating with MBTA. 

(d) The current operator of the Millis Industrial Track is Bay Colony.  

(e) Brief Summary of the Proposed Transaction:   

 Bay Colony is seeking after-the-fact authority for its 2005 acquisition by 

assignment from CSXT of the discontinued Retained Freight Easement, and for the 

reactivation of common carrier service over the Retained Freight Easement pursuant to the 

2006 Operating Agreement with MBTA as the non-carrier owner of the Millis Industrial 

Track subject to the Retained Freight Easement. The Millis Industrial Track is connected 

to the freight rail network through an interchange with CSXT.  



 

 

 

(1) The name of the transferor of the Retained Freight Easement is CSXT.  

The address of CSXT is 500 Water St., Jacksonville, FL 32202.   The 

counterparty to the 2006 Operating Agreement is MBTA.  The address of MBTA 

is 10 Park Plaza, Boston, MA 02116. 

(2) Bay Colony requests that the after-the-fact authority sought herein be 

effective as of the date of issuance of the Board’s decision.   

(3) The mileposts of the Millis Industrial Track are from the northeast side of 

the Framingham Secondary right of way in Medfield Junction (Milepost 0.0) and 

the end of the line in Millis (Milepost 3.4).   

(4) The total route miles to be acquired and operated is approximately 3.4 

miles.  

(f) Attached as Exhibit A to the Petition is a map of the Millis Industrial Track 

showing the general location of the line. 

(g) Bay Colony certifies that its projected revenues in 2006 did not (and do not today) 

exceed those that would qualify it as a Class III carrier and would not have changed as a 

result of the after-the-fact authority requested herein. 

(h) In addition to the information set forth above, Bay Colony certifies that its annual 

operating revenues in 2006 did not (and do not today) exceed $5,000,000. 
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