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BEFORE THE SURFACE TRANSPORTATION BOARD 

 

GNP RLY, INC. – ABANDONMENT EXEMPTION – )  AB 1316X 

IN KING COUNTY, WA            ) 

     

SNOHOMISH COUNTY’S COMMENTS 
ON 

“APPEAL OF DIRECTOR’S DECISION” 
FILED BY GNP RLY, INC., AND CITY OF WOODINVILLE 

AND 
MOTION TO CORRECT ERROR 

 
     For the reasons stated herein, Snohomish County (“SnoCo”), a legal subdivision 

of the State of Washington, supports the relief sought in the Appeal filed by GNP 

Rly, Inc. (“GNP”) and City of Woodinville (“City”) in this proceeding.   The 

Appeal involves the Director’s decision served September 14, 2022, in which the 

Director, without taking comment or developing a record, sua sponte (without any 

party or commenter so requesting) imposed an indefinite stay in a two-year out of 

service abandonment proceeding for previously unannounced reasons and without 

an adequate rationale. 

Standing, Participation as a Party, Intervention   

      The Director’s action on September 14, 2022 in AB 1316X adversely impacts 

the interests of SnoCo in obtaining appropriate remedies against claimants 

[including inter alia Eastside Community Rail (“ECR”), various Engles, and GNP] 

to the “BNSF retained freight rail easement” in the extension into Snohomish 
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County of the “Line” at issue in AB 1316X.    SnoCo is the owner1 of all relevant 

underlying interests in said extension, including track, ties and improvements, but 

not including the BNSF retained freight rail easement.  The Director’s decision, as 

explained herein, unlawfully and indefinitely deprives SnoCo of otherwise 

available remedies either to determine the BNSF retained freight rail easement 

extinguished or to preserve the line pursuant to the federal railbanking statute (16 

U.S.C. 1247(d)) in Snohomish County.  In addition, the Director’s decision results 

in a continued unlawful state law trespass by the owner of the BNSF retained 

freight rail easement on SnoCo’s track and ties, without compensation, liability 

protection, or any form of consent.2  

      One key remedy thwarted by the Director in the September 14 decision is a 

potential adverse abandonment proceeding by SnoCo to clear any and all claimants 

to the BNSF retained freight rail easement off of Snohomish County’s property.   

 
1   Snohomish County – Declaratory Order, F.D. 35830, served March 2, 2015 
(determines SnoCo does not need prior Board authorization to acquire approx. MP 
26.38 to approx. MP 38.25 from Port).  A copy of SnoCo’s deed from the Port is 
attached as Exhibit A.   
2   ECR caused the termination of a compensation and operating agreement and 
ECR and GNP have failed to enter into any agreement to compensate SnoCo for 
use of its track and ties.  ECR and GNP have ignored the user fees which SnoCo 
has billed to them.   Any occupation of the County’s property without County’s 
agreement is a state law trespass but for STB preemption arising from STB’s 
failure to enforce its abandonment and transfer regulations, as most recently 
manifest in the Director’s September 14 Decision.  See generally Thomas Teigen 
Declaration attached as Exhibit D, para. 3. 
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Such a proceeding would render the Director’s apparent reference to state court of 

issues both irrelevant and moot.   Moreover, the Director Decision has a number of 

milepost errors which directly and adversely impact SnoCo’s property.  SnoCo 

thus clearly has standing to participate and to intervene in this proceeding, and any 

judicial review proceedings that may result.   If a formal motion to intervene is 

required, SnoCo so moves.   GNP RLY, Inc. has consented to intervention.   See 

attached Exhibit B. 

       Before proceeding to commenting on the Appeal, SnoCo first makes the 

following Motion to Correct. 

Motion to Correct 

     The referenced Director decision refers to the line at issue in AB 1316X as 

“between milepost 23.8 to milepost 26.58 in Woodinville” (Decision, p. 1, first 

sentence) and later claims that GNP “confirmed that the correct milepost number 

of the Line’s northern endpoint is 26.58” (Decision at p. 1, end of second 

paragraph, citing GNP Supplement 1, April 19, 2022, at 2.).  The Director is in 

error.  The correct northern endpoint is Milepost 26.38, and this is in fact what 

GNP confirmed in its Supplement filed April 19, 2022.  Moreover, the 

Snohomish/King County line is at Milepost 26.38.  Snohomish County owns the 

rail corridor from MP 26.38 north to MP 38.25.  No one has yet sought 

abandonment of MP 26.38 to MP 26.58 and GNP confirmed that to the STB on 
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April 19.  This repeated error by the Director on p.1 of the Director Decision must 

be corrected.  SnoCo so moves. 

      There are two additional and related errors in the second paragraph of page 2 of 

the Director Decision that must be corrected.  The Director Decision states that the 

line in Woodinville is MP 23.8 to MP 26.58 and as so described “comprises part 

[sic] of the Line GNP is seeking to abandon through its notice of exemption….”  

As previously indicated, the correct milepost at the north end of the AB 1316X 

abandonment/railbanking is not MP 26.58; it is 26.38.   In addition, MP 23.8 to MP 

26.38 constitutes the entirety of the “Line” in Woodinville, not “part” of it.  City of 

Woodinville is the underlying owner3 of the entire Woodinville segment that GNP 

has proposed for abandonment and consented to railbanking in AB 1316X.   

Suggesting that GNP and Woodinville are railbanking only a part of the 

Woodinville portion of the line is erroneous. 

      Although all of the property at issue in AB 1316X is in King County, the 

Director, apparently misled by confusion over mileposts, framed her decision to 

impact SnoCo in Snohomish County, for MP 26.38 to MP 26.58 is in Snohomish 

County.  SnoCo accordingly moves to correct the Decision by substituting 26.38 

for 26.58 wherever 26.58 appears on page two of the Director Decision and to 

 
3   City of Woodinville – Petition for Declaratory Order, F.D. 35905, served Oct. 7, 
2015 (determines City of Woodinville does not need prior Board authorization to 
acquire MP 23.8 to 26.38 from Port). 
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substitute “the entirety” for “part” where the word “part” appears in the second full 

paragraph of p. 2 of the Decision. 

     In sum, STB should desist from attempting to suggest that AB 1316X includes 

any portion of the BNSF retained freight rail easement in Snohomish County, or 

from doing anything which adversely impacts SnoCo’s right to railbanking relief 

as to the entirety of its rail corridor from MP 26.38 (Snohomish/King County line) 

north to end at MP 38.25 (near City of Snohomish). 

Support for Appeal 

A. 

     The Director Decision of September 14 appears predicated on the notion that a 

title dispute still exists as to a portion of the Line at issue in AB 1316X, while at 

the same time suggesting that the dispute involves property in Snohomish County.   

But the Director Decision erred in positing that milepost 23.8 to milepost 26.58 is 

at issue in this proceeding.  AB 1316X only encompasses property from MP 23.8 

to MP 26.38, which is entirely in King County and which constitutes the entire 

BNSF retained freight rail easement in King County.  It follows that any title 

dispute in Snohomish County (i.e., north of MP 26.38) is utterly irrelevant to AB 

1316X.   To reiterate, the entirety of what is before STB in AB 1316X is in King 

County.    
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     There is no justification for any further delay in resolving AB 1316X.  To the 

contrary, further delay violates federal rail transportation policy “to require fair and 

expeditious regulatory decisions when regulation is required” and “to provide for 

expeditious handling and resolution of all proceedings required or permitted to be 

brought under [the ICC Termination Act].”  49 U.S.C. 10101(2) & (15). 

      No one has sought the sua sponte stay that the Director has imposed in AB 

1316X by the September 14 Decision.  On the face of the decision, it appears based 

on an erroneous concept of the Line at issue in AB 1316X and, being unsought by 

any party to or in the proceeding, neither serves any legitimate purpose nor has any 

basis in the record. 

B. 

     The Director of the Office of Proceeding errs generally in attempting to shuffle 

the kind of violation of STB regulations that underlies her decision to state courts 

to resolve in quiet title proceedings.  In a complex transaction in 2009, the Port of 

Seattle purchased from BNSF the so-called “Eastside Corridor,” acquiring the 

segment from MP 23.8 in Woodinville north to MP 38.25 near City of Snohomish 

(the so-called freight rail segment) subject to the “BNSF retained freight rail 

easement.”  See Exhibit C (Snohomish County version of the relevant deed).  

BNSF then transferred the BNSF retained freight rail easement to GNP RLY, Inc., 

which went bankrupt.  During bankruptcy, one Douglas Engle as an officer of 
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GNP, surreptitiously deeded the BNSF retained freight rail easement (basically, 

GNP’s sole asset) to his father Earl and his then-wife Joanne and actually recorded 

the deeds.  He then as an officer of a new entity (Eastside Community Rail or 

“ECR”) applied for a license to acquire the assets of GNP, which he had already 

secretly deeded to his relatives.  He followed this up with various purported but 

unrecorded transfers between his relatives, himself and others, none of which were 

brought to the attention of STB for licensing purposes.  As a result, ECR, Douglas 

Engle, Earl Engle, Douglas’s former wife Joanne, GNP RLY, Inc., NW Signal and 

possibly others have claimed some form of title to all or portions of the BNSF 

retained freight rail easement.  Again, all this confusion as to claimants arises 

because Douglas Engle, operating essentially simultaneously on behalf of STB’s 

licensee GNP and STB’s licensee ECR, unlawfully (i.e., without any authority first 

being obtained from STB) passed out deeds to the easement or parts of the 

easement like hotcakes to and among his relatives, and then followed that up with a 

series of instruments purporting to further convey the property among his 

companies or relatives.  Many and perhaps all these subsequent instruments were 

never recorded and in some cases were partly or wholly unsigned and with no 

evidence of delivery.  Again, the various grantors and grantees arranged by Engle 

for his surreptitious transfers never sought much less received STB’s prior 
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authorization as required by law for any of this.   In short, railroad management 

(Douglas Engle) flagrantly violated federal rail transportation law.    

      It is STB’s duty to “encourage honest and efficient management of railroads” 

(49 U.S.C. 10101(8)) and not pass the buck to state courts to sort out the train 

wrecks resulting from failure of STB licensees to know the law, to speak the truth 

to STB, and to comply with STB regulations.  When Snohomish County initially 

moved to revoke ECR’s acquisition license due to ECR’s (multiple) 

misrepresentations as to title to the BNSF retained freight rail easement, the Board 

initially declined to sort the matter out, deferring to state courts (or perhaps 

bankruptcy court) for a remedy, if anyone had standing to seek relief there and if 

there was a remedy.  But the D.C. Circuit properly indicated that STB’s failure to 

provide relief was not justified on the record, vacated the agency’s decision, and 

remanded the case to STB.4    

     On remand, the Board then determined that ECR’s authority to acquire what 

was thought to be a railroad easement (namely, the BNSF retained freight rail 

easement) belonging to GNP was unlawful due to misrepresentations attested by 

ECR’s Douglas Engle as to who held title to BNSF retained freight rail easement.5   

 
4   Snohomish County v. Surface Transportation Board, 954 F.3d 290 (D.C. Cir. 
2020). 
5   Eastside Community Rail – Acq. Ex. – GNP RLY, Inc., F.D. 35692, served Dec. 
22, 2020. 
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Although the Board expected ECR then to cooperate in rectifying the situation, 

ECR/Engle did not.  The Board accordingly voided the spurious deeds purporting 

to transfer the property out of GNP, directing Engle to issue deeds to GNP and 

otherwise leave GNP in peace not only as the sole licensee and but also as owner 

of the BNSF retained freight rail easement.6  

     Given the D.C. Circuit decision, and the two subsequent STB actions recounted 

above, the Director is violating the law in refusing to act on GNP RLY’s AB 

1316X “notice of exemption” until state court quiet title proceedings, especially in 

the wrong county, are completed.   Given the D.C. Circuit and subsequent STB 

decisions, there literally is nothing left for the Board to defer over to Washington 

State Courts in Snohomish County or for that matter King County for an advisory 

opinion.  STB already made the necessary decisions.  See 49 U.S.C. 10501(b) 

(federal preemption).   ECR and Engle and its/his transferees simply do not have 

title.  To the extent the BNSF retained freight rail easement exists, it belongs to 

GNP.   

     The Director’s indefinite stay in AB 1316X pending Washington State Court 

title litigation in Snohomish County amounts to a blockade against further 

regulatory action to abandon or railbank the extension in Snohomish County of the 

 
6    Eastside Community Rail – Acq. Ex. – GNP RLY, Inc., F.D. 35692, served 
Sept. 29, 2021. 
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AB 1316X Line.  This thwarts the D.C. Circuit’s decision in Snohomish Country v. 

Surface Transportation Board, 954 F.3d 290 (2020).  The Director’s September 14 

ruling again shirks responsibility to enforce STB regulations by making relief 

dependent on the outcome of a state court proceeding brought by GNP not just 

against ECR but also Snohomish County.  STB should police its regulated industry 

by enforcing its regulations as it started to do in Eastside Community Rail, supra, 

F.D. 35692, served Dec. 22, 2020 and id. served Sept. 29, 2021, rather than refer 

Snohomish County (or Woodinville) to state courts to seek relief for misconduct 

by ECR and Douglas Engle as to which Snohomish County (and Woodinville) are 

innocent.  In short, the Director’s Decision (and inaction in AB 1316X) violates the 

D.C. Circuit decision and must be reversed, withdrawn and/or overruled.  SnoCo 

thus joins in the GNP/Woodinville appeal from the Director’s Decision. 

C. 

     At page 2 (final paragraph) of its September 14 decision in AB 1316X, the 

Director notes that Douglas Engle/ECR has sought administrative reconsideration 

in the proceeding in which ECR’s license was revoked.   (The Director cites 

Eastside Community Rail – Acq. & Op. Exemption – GNP RLY, Inc., F.D. 35692, 

slip op at 3-4, slip at 3-4, served March 8, 2022.)  The Director claims her stay in 

AB 1316X is justified as somehow consistent with staying further proceedings in 

the revocation matter.   But that decision as construed by the Director in AB 
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1316X now itself thwarts the D.C. Circuit’s decision in Snohomish County v. STB, 

supra.  

     The gravamen of Mr. Engle’s motion for reconsideration (filed November 1, 

2021) at issue in F.D. 35692, served March 8, 2022, is that he intended to file a 

new notice of exemption (or some sort of paper) remedying the deficiencies that 

resulted in the revocation of the ECR acquisition license.7  Mr. Engle stated that 

ECR had heretofore lacked the resources to prepare the papers (see note 7).8   He 

apparently still lacks resources for he has not done anything meaningful since, 

except default in the superfluous quiet title action GNP filed in King County.9   

More importantly, it is impossible for Mr. Engle to remedy his misrepresentations 

because he cannot re-write the past10; he simply misrepresented the truth (as STB 

determined and the D.C. Circuit concurred), so there is no new paper he can file 

that will solve his problem.   But more to the point, Mr. Engle has been telling the 

Board he will come up with his magic bullet (paper) for over 18 months (see 

 
7   ECR “Response and/or Petition for Reconsideration” in F.D. 35692, filed Nov. 
1, 2021. 
8   ECR first indicated it was going to “correct” its papers in F.D. 35692 in a 
comment filed February 5, 2021, which is over 18 months ago. 
9   Evidently GNP and Woodinville have sought to placate the agency’s efforts to 
evade enforcing its own regulations by filing a quiet title in King County, but the 
effort has been going on for some years now, apparently still in vain, 
notwithstanding a default judgment entered against ECR/Engle, which proves 
Snohomish County’s point that the issues arising from Engle are for STB to 
resolve, not a state court. 
10   The arrow of time only runs in one direction, except in science fiction. 
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document cited in note 8 supra), and nothing has been filed.   In essence, Mr. Engle 

petitioned for delay to file, and still has not filed, and the rationale for any further 

stay for him to file is exhausted.  Engle never justified any deferral of anything to a 

state court.  He certainly never appeared in AB 1316X to advocate a delay, or for 

anything else for that matter.   Again, the Director Decision of September 14 

serves only to thwart the D.C. Circuit’s ruling in Snohomish County, supra.  

      Mr. Engle did complain in his November 1, 2021 filing that he had made a 

$175,000 investment in acquiring the assets of GNP.  However, he supplied no 

proof of this investment, and more to the point, any loss he sustained is a result of 

his own misconduct in dealing with regulated property. 11   Moreover, Douglas 

Engle (as an officer of GNP) deeded the BNSF retained freight rail easement out of 

GNP and into the hands of his father and then-wife (apparently without the 

knowledge of any other parties) before Mr. Engle (as an officer of ECR) purchased 

the no-longer-existing assets of GNP.  It is passing strange for him to claim a right 

to compensation for something he knew at the time was not there and therefore 

 
11    The Supreme Court has instructed that "[c]ontracts, however express, cannot 
fetter the constitutional authority of the Congress. Contracts may create rights of 
property, but, when contracts deal with a subject-matter which lies within the 
control of the Congress, they have a congenital infirmity. Parties cannot remove 
their transactions from the reach of dominant constitutional power by making 
contracts about them." Norman v. Baltimore & Ohio R.R. Co., 294 U.S. 240, 307-
08, 79 L. Ed. 885, 55 S. Ct. 407 (1935) (quoted in Connolly v. Pension Benefit 
Guar. Corp., 475 U.S. 211, 223-24, 89 L. Ed. 2d 166, 106 S. Ct. 1018 (1986)). 

https://advance.lexis.com/document/?pdmfid=1000516&crid=f57ac3aa-7ea5-4246-89ae-8dcaa104789e&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A49D1-4450-0038-X0K8-00000-00&pdcontentcomponentid=6387&pdshepid=urn%3AcontentItem%3A7XWN-V661-2NSD-R0TV-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=4d-zk&earg=sr0&prid=eb0224b0-a932-4e37-bfde-ec3dc80f14db
https://advance.lexis.com/document/?pdmfid=1000516&crid=f57ac3aa-7ea5-4246-89ae-8dcaa104789e&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A49D1-4450-0038-X0K8-00000-00&pdcontentcomponentid=6387&pdshepid=urn%3AcontentItem%3A7XWN-V661-2NSD-R0TV-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=4d-zk&earg=sr0&prid=eb0224b0-a932-4e37-bfde-ec3dc80f14db
https://advance.lexis.com/document/?pdmfid=1000516&crid=f57ac3aa-7ea5-4246-89ae-8dcaa104789e&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A49D1-4450-0038-X0K8-00000-00&pdcontentcomponentid=6387&pdshepid=urn%3AcontentItem%3A7XWN-V661-2NSD-R0TV-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=4d-zk&earg=sr0&prid=eb0224b0-a932-4e37-bfde-ec3dc80f14db
https://advance.lexis.com/document/?pdmfid=1000516&crid=f57ac3aa-7ea5-4246-89ae-8dcaa104789e&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A49D1-4450-0038-X0K8-00000-00&pdcontentcomponentid=6387&pdshepid=urn%3AcontentItem%3A7XWN-V661-2NSD-R0TV-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=4d-zk&earg=sr0&prid=eb0224b0-a932-4e37-bfde-ec3dc80f14db
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worthless when he allegedly purchased it.  Indeed, it is beyond passing strange; it 

sounds like someone seeking a reward for conduct in the nature of grifting and 

chicanery.   Why STB should honor surreptitious and evasive conduct like this by 

ordering an indefinite halt to its otherwise applicable and properly invoked 

licensing processes amounts to cooperating with Engle in abuse of the integrity of 

the agency’s regulatory processes. 

D. 

      In addition, events have rendered meaningless and irrelevant the kind of 

referral to Washington State courts that the Director seems to want.  In point of 

fact, neither ECR nor GNP has operated the Line at issue in AB 1316X nor its 

extension into Snohomish County for rail purposes.  The one-time operator/lessee 

for GNP and later ECR (Ballard Terminal Railroad Company or “BTRC”) agreed 

to revocation of its license, and pulled its equipment off the Line at issue in AB 

1316X and the extension into Snohomish County well over two years ago.  There 

is no sign that any shipper – certainly any shipper with sufficient business to justify 

operational and rehabilitation costs – seeks service on the Line at issue in AB 

1316X, nor its extension in Snohomish County, at this point in time.    The line 

appears no longer viable (substantial rehabilitation is needed, on top of operating 

costs, see Exhibit D, para 2, referencing RL Banks report).  Certainly no claimant 

to the BNSF retained freight rail easement has offered SnoCo any credible plan to 
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restore freight rail service in any portion of the railroad corridor to date.  See 

Exhibit D at para 2.   

     Under the circumstances, if this were solely a matter of Washington State law, 

the BNSF retained freight rail easement would be deemed extinguished.  It is not 

used for any rail purpose.  Its owner, whoever that may now be, not only has never 

owned any of the rail, ties, tracks, ballast, bridges or other improvements necessary 

to operate on the easement, but at this point no longer has any state law right to use 

those improvements.    Since the line is unused, and the salvage alienated, the 

easement under state law is either extinguished or would be in a quiet title in the 

event of contest.  In that case, ECR/Engle and for that matter GNP owns nothing to 

compensate.    In short, whatever Engle claims to have paid is for something that is 

now valueless.  Engle’s only employment for the line is for hold-up value for so 

long as STB arbitrarily refuses to advance proceedings to railbank the property.  

This is something called a “regulatory rent,” and amounts to misuse of 

governmental processes to obtain a ransom, which is a kind of grifting.   Use of 

STB regulation not to serve the public interest but instead for ransom extraction in 

the rail abandonment context is usually controlled (although at considerable cost) 

by filing adverse abandonment proceedings.   The adverse abandonment remedy 

was specifically made applicable (at state law) here through the covenant running 

with the land relating to abandonment/railbanking set forth in Exhibit C, 

---
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unnumbered pp. 15-16.   Ironically, because of the Director’s September 14 

indefinite refusal to process AB 1316X, that remedy -- which was supposed to 

apply at both state and federal levels per the covenant in Exhibit C -- is forestalled.   

It is as if the Director is preventing a state law covenant from functioning by 

denying the federal avenues necessary for the state law covenant to be applied. 

     The purpose of STB regulation as set forth in national rail transportation policy 

is not to assist grifters from extracting ransom payments from underlying land 

owners like Woodinville and Snohomish County or to interfere needlessly with 

state law covenants and contracts.    To reiterate, if state law applies, the issue is 

not whether ECR or GNP or some Engle relative owns the BNSF retained freight 

rail easement; it instead is that the rail easement is extinguished but for continued 

STB regulation, and that the relevant state law deeds and contracts now require 

that the entire line be railbanked.  It is the height of irony that the Director has 

engineered a situation in which she refers the parties to state courts when the very 

referral is prohibiting the result required under state (and federal) law.    STB 

therefore should promptly reconsider its September 14 Director Decision, which is 

rife with errors that must be corrected anyway, and clear the path (1) for City of 

Woodinville and GNP to railbank the Line at issue in AB 1316X and (2) for SnoCo 

subsequently to file an adverse abandonment application against GNP, ECR and 
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anyone claiming the BNSF retained freight rail easement in Snohomish County so 

that SnoCo can obtain appropriate railbanking relief as well.  

E. 

      The relevant governing deed in Snohomish County is the deed from BNSF to 

Port of Seattle attached as Exhibit C.   Under that deed, BNSF conveyed all of its 

interests in the railroad corridor (including passenger rights, track and ties) that is 

germane in Snohomish County to the Port of Seattle, reserving only a raw freight 

rail easement.  The deed contained a “railbanking covenant” (see Exhibit C, at 

unnumbered pp. 15-16), providing that if BNSF or any of its successors or assigns 

ceased rail operations over the easement, or any portion thereof, then it would be 

obligated to seek STB abandonment authority and was further obligated to railbank 

the line or any portion thereof on request.    Moreover, if the owner of the freight 

rail easement simply sat on the line, then any party interested in the line could file 

an adverse abandonment proceeding at STB, and the owner of the easement was 

obligated to cooperate.  Additionally, if any party sought to railbank the line, the 

owner of the easement was obligated to cooperate.  No further compensation is 

required under this covenant.  And the railbanking covenant expressly “runs with 

the land.”  See first unnumbered substantive page of Exhibit C.    It is applicable to 

all successors to BNSF in connection with the BNSF retained freight rail easement, 

and for the benefit of the Port’s successors as well.   As already indicated, the 

---
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Director’s Decision is actually thwarting the intention of the state law covenant 

manifest in Exhibit C to require the holder of the BNSF retained freight rail 

easement to do exactly what GNP and Woodinville are attempting to do in AB 

1316X – railbank that segment of the Line.  

     Since no claimant to the freight rail easement has operated on the Snohomish 

County portion of the rail corridor, nor presented a viable plan to do so, for over 

two years (see Exhibit D, Teigen Declaration, para 2), SnoCo wishes to obtain full 

use of its property as provided in the BNSF to Port deed, to which SnoCo is the 

Port’s successor in Snohomish County.  See id., para 2.  In particular, SnoCo 

intends to seek the remedy provided in the “railbanking covenant” as soon as STB 

removes the unwarranted blockages preventing SnoCo from doing so.   

     Because of STB preemption, a state court cannot determine the BNSF retained 

freight rail easement extinguished (as it otherwise is).  But the Director’s 

September 14 decision wrongfully also holds up all abandonment/railbanking 

proceedings and thus prevents the state law covenant from applying.  The Director, 

while asking for a state court to apply state law, is at the same time precluding that, 

both because preemption prevents easement extinguishment and because the 

Director is preventing full enforcement of the railbanking covenant in the BNSF to 

Port deed.  Under the “stranded segment doctrine,” SnoCo cannot even initiate an 

adverse abandonment proceeding against its portion of the rail corridor occupied 
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by the unused BNSF retained freight rail easement: the Director’s September 14 

decision wrongfully fails to allow GNP’s abandonment/railbanking proceeding in 

AB 1316X to progress so that segment, which should be railbanked by now, would 

be stranded.  This bizarre result wrongfully deprives SnoCo of the lawful remedies 

otherwise applicable in situations like this.12    

     The Director Decision at heart rests on the misassumption that the crux issue is 

whether ECR (or Douglas Engle or a current or past member of his family) or GNP 

owns the BNSF retained freight rail easement at state law.  As SnoCo has already 

indicated, this amounts to abnegation (contrary to Snohomish County v. STB, 

supra) of the agency’s responsibilities, but also to a failure to recognize that the 

crux of the case is really that the easement no longer exists if this in fact were a 

state law issue.13  In short, Engle without even making an appearance in AB 1316X 

appears to have tied STB up in knots over issues that are moot or irrelevant.  

 
12   SnoCo posits that it could file an adverse abandonment proceeding against all 
claimants to the BNSF retained freight rail easement and aimed at the entire rail 
corridor in both Snohomish County and Woodinville (King County), but this 
seems a waste of resources since AB 1316X is pending.  Moreover, given the 
Director’s fallacious fixation on who owns what at state law as between ECR and 
GNP due to the misconduct of ECR’s manager Engle while he was an officer at 
GNP and in his subsequent role at ECR, the Director, unless her September 14 
decision is reversed, would presumably hold any adverse abandonment hostage. 
13   One is reminded of the limerick entitled “Two Cats of Kilkenny” who “fought” 
and “fit … till there weren’t any.”   
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      It is no longer relevant whether ECR or GNP possess title.  What is relevant is 

that if title is quieted, it must be quieted at this time in SnoCo as to the rail corridor 

in Snohomish County, for SnoCo is the owner of the underlying rail corridor (see 

note 1).  But SnoCo does NOT wish the time and expense of pursuing a quiet title 

(that is barred anyway by STB preemption) because SnoCo wishes to see the 

property railbanked.  It must be railbanked per the state law covenant.  STB needs 

to get on with railbanking.  The Director’s postponement of the state law relief to 

which the parties are entitled pending state court resolution of issues that are moot 

or irrelevant is counterproductive and indeed nonsensical.  In particular, the 

remedy SnoCo ultimately seeks and to which it is entitled under state law and 

federal law is railbanking per Exhibit C at pp. 15-16 and 16 U.S.C. 1247(d).  This 

remedy cannot be accorded by state courts; it is a remedy accorded by STB.  The 

Director’s September 14 decision amounts to thwarting state law under which 

SnoCo could assert unencumbered title, as well as SnoCo’s state law 

contract/property remedy (the covenant) under which SnoCo could require 

railbanking and obtain title pursuant to 16 U.S.C. 1247(d).   We repeat:  the 

Washington State courts cannot rectify this situation; relief is in the hands of STB. 

     In sum, staying AB 1316X -- which arises solely in King County -- until a state 

court in Snohomish County determines whether ECR or GNP own property that no 

longer exists at state law, and which should be immediately railbanked by STB 

--
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(regardless who is the proper claimant to the BNSF retained freight rail easement) -

- makes no sense and is arbitrary and capricious in the fullest sense.  See Exhibit C, 

pp. 15-16.  It also violates federal rail transportation policy and amounts to 

thwarting the D.C. Circuit’s decision in Snohomish County v. STB, supra. 

Conclusion 

     For the reasons stated above, SnoCo supports (as an interested party and 

intervenor) and joins the GNP/Woodinville Appeal and requests that the Appeal be 

immediately granted.   Snohomish County wishes to move forward with use of the 

railroad corridor it purchased from the Port pursuant to Snohomish County – 

Declaratory Order, supra, note 1.  Accord, Teigen Declaration, Exhibit D at para 3 

(p.4).  The County intends to railbank the entire asset pursuant to the railbanking 

covenant in the BNSF-Port deed (Exhibit C).  The County should not be forced to 

tolerate state law trespass on its premises by GNP, ECR, or any other individual or 

entity to whom or to which Douglas Engle has purported unlawfully to transfer the 

BNSF retained freight rail easement.  The applicable deed covenants at this point 

require all claimants to pursue abandonment proceedings, and provide that the 

County itself must be allowed to pursue adverse abandonment proceedings.  

Moreover, whoever the claimant to the easement, that entity must cooperate with 

the County in railbanking for the Snohomish County extension of the Line at issue 

in AB 1316X.  State court proceedings are an unwarranted and arbitrary diversion 
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in the circumstances here.  The County is now entitled to railbanking of its portion 

of the rail corridor regardless who owns what in the BNSF retained freight rail 

easement and should be allowed to bring an adverse abandonment proceeding 

without being precluded by the Board’s “stranded segment” doctrine, which would 

be applicable by reason of the erroneous Director Decision of September 14 in AB  

1316X.   As a corollary, Woodinville is entitled to railbanking of its portion.  

Further delay is unjustified, arbitrary and capricious, and contrary to law.  

      Certificate of Service.  By my signature below, I certify service by email 

attachment upon all parties of record by electronic mail addressed to 

matthew.cohen@stoel.com and jsavagelaw@aim.com  as provided on the docket 

sheet published on the STB website for AB 1315X on September 29, 2022. 

     Respectfully submitted,  
     s/Charles H. Montange 
     Charles H. Montange 
       Law Offices of Charles H. Montange 
       426 NW 162nd St. 
       Seattle, WA  98177 
       206-546-1936 
       Fax:  -3739 
       c.montange@frontier.com 
             Counsel for Snohomish County 
 
For filing:  September 29, 2022  
 
Attachments:  
Exhibit A (Port to Snoco deed) 
Exhibit B (GNP Rly consent) 
Exhibit C (BNSF to Port deed, as recorded in Snohomish County) 
Exhibit D (Teigen Declaration)    
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,-EXHIBIT A 
~N().HOMISH COUNTY 

•.' ... 

. . -·· nES('.RIP/fION OF PROPERTY 
... __ . .• 

< ..... •·_·.,Aii that.portion of BNSF Railway Company's (formerly Northern Pacific Railway Company) 
City _.bf _Stioh:;jmi~h (MP.)8.3) to Snohomish County King County line (MP 26.384), Washington 
Bran~h Line rigtJ o'f'way;· .varying in width on each side of said Railway Company's Main Track 
center1ine_,_.as·ii_ow located--arid constructed upon, over and across Snohomish County, Washington, 
more parti~_µhirl)'...desc;t-ihed'as fu~lows, to-wit 

,.·"'. ___ .-· .. _ 

That· p9rti-~n __ of fh~t'ce'rt~iri 60.0 foot wide Branch Line right of way being 30.0 feet on each 
side of said Maii:i.-TraGJ( ·centerline, as originally located and constructed, upon, over and across State 
Street, as said stn;efis_ sh6~vrrorr.plat of Snohomish City Eastern Part, recorded as Instrument No. 
187204125001 in Bao'k_ .. ·( Rage 7;i records of the Snohomish County, Washington Auditor, lying 
southerly of the East1?i-ly,· proldngation: cf._the centerline of vacated Commercial Street, as said 
Commercial Street is shpwn--o~ sa·i"d _p-lat; _'also'. 

-., .. 

That portion of the Sti1.i'~i~yr)y···h·~f(ofvacated Commercial Street as said street is shown on the 
plat of Snohomish City East6rtl··.Part',''•rel;ot;d~4 as In~trument No 187204125001 in Book 1, Page 7, 
records of the Snohomish County, Was~ingtq,n A_uditor. vacated by ordinance No. 354 of the City of 
Snohomish, State of Washington,'·pa~sed May . .1( 19.l°L-described as follows: 

- _, .. · 
·- .. - _.-· 

Beginning at the northeast coft!er_.ofLot 5, Blo~k-2'·-qf said plat of Snohomish City Eastern 
Part, thence Westerly, along the northe~ly line of said-Lot 5, ,i:.~istance of 20 feet, more or less, to a 
point 50 feet distant westerly, when measured ~t--fight .arig}ts from the centerline of State Street, as 
said State Street is shown on said plat; thence:Nort,heily, a.long .a· line 50 feet westerly from the center 
line of said State Street, 30 feet, more or less .. to .the ·cent¥rti°ne of said Commercial Street; thence 
Easterly, along said centerline of Commerci.i.l -~_tr._i,:.et,-·:_10- feet, more or less to the northerly 
prolongation of the east line of said Lot 5, thence South~r1y, !;l,long s~id northerly prolongation, 30 feet, 
more or less, to Point of Beginning; also, ·-' ' _. -' 

.... 

,• _.-
Lots 4 and 5, of Block 2 as shown on plat ofs·noryo•iiii~h .. (;:ity. Eastern Part, recorded as 

Instrument No 187204125001 in Book 1, Page 7, records of t,he Squhomish County, Washington 
Auditor; also, ' '· ·. _. 

-·· 

That portion of that certain 50.0 foot wide Branch Line rig)ii° of.·W~y.-·be·i~g 25 .0 feet on each 
side of said Main Track centerline, as originally located and coh.s:tructed, .ui:fa:n-;'·over and across 
Government Lot 4, Section 18, Township 28 North, Range 6 East, W::;M,.,-·b'qurlcied -No~heasterly by 
the Southwesterly Bank of the Snohomish River, and bounded Southwe~t.eriy by·ajline·:,parallel with 
and distant 50.0 feet Northeasterly from, measured at right angles to\sa-l~_.R'aihy£1y'·company's 
(formerly Great Northern Railway Company) Everett to Spokane Main Trac~·-·ce!ltetl\p~ as,,briginally 
located and constructed, together with all right, title and interest if any, to accl:lfum-6dat~-·S'aid . .r:ailway 
company's facilities and operations over and across the Snohomish River; also, ::_· .--·<--·····-- ··· .. _ --. _,. . -·--. . 

.:· .~ ... =-,_ · .... : 
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. , . .- ·that portion of that certain 50.0 foot wide Branch Line right of way being 25.0 feet on each 
._ -._ .. - s{de··of s,aid Main Track centerline, as originally located and constructed, upon, over and across 
', ..... _ .. --.-Q-p-ve~:oiept Lot 4, Section 18, Township 28 North, Range 6 East, W. M., bounded Northeasterly by a 

.-•· lin~:p~allel1with and distant 150.0 feet Southwesterly from, measured at right angles to said Railway 
. ·---.. -eo1J1pany'..s' (formerly Great Northern Railway Company) Everett to Spokane Main Track centerline as 

¢1gi9-al1~--loc·iitec;I and constructed, and bounded Southerly by the Southerly line of said Government 
Lot·ii;.-alsi;i,- ..... ,. \ 

• I •' / 

. . , 
· ... A'tri~ug~fa.r shfip1?1ftract of land being that portion of Government Lot 4, Section 18, 

Township 2~_.Ncirt~.--~~:nge.-6'East, W.M., bounded Northeasterly by a line parallel with and distant 
150.0 feet,~ou~)l,,,i'est'~ly fr9J11,.~~asured at right angles to said Railway Company's (formerly Great 
Northern Ra:i-lw~y.Co~p-1:1!1-Y).Eyere.ttto Spokane Main Track centerline as originally located and 
constructed, bmindyd·Noi:thwe_stefly by a line parallel with and distant 25 feet Easterly from, measured 
at right angles to-said_ Rail~ay' Company's Branch Line right of way Main Track centerline as 
originally located a,,nd fC511stri1cted a,od bounded Southerly by the Southerly line of said Government 
Lot4;also, ·._.-· _.- .. __ ·J 

- .-- ., .. 

That certain 0. l'l.J:!C;~_:·stri_p~ofi~n<l' d~scribed in deed dated Sep tern ber 9, 1903 from J. H. 
Shadinger and Hattie E. Shid)nger t.o-Nl;)rthern Pacific Railway Company recorded September 19 in 
Book 80, Page 296, records 6-fSnoiwmisb.County, Washington, said 0.11 acre strip of land being 
described in said deed for refer~i;i-be ~SJ?Hows:_' 

·-
"A strip of land eighty (80)leeti1{_;,jtfth ¥fo;s that certain thirty-three (33) foot strip of land 

in Lot four ( 4), Section eighteen (18):'Townsh,ip twenty-eighJ.(28) north, Range six (6) east, W.M., 
which lies immediately south of, parallel.with and contjgu6us·tq the right of way of the Great Northern 
Railway Company across said subdivision, said eigµty'(80).foot ·strip of land having for its east and 
west boundaries two lines that are parallel with __ an:ci re~pe·cfo,iely distant twenty-six (26) feet on the 
northeasterly side and fifty-four (54) feet on th~ sou~fiwesterly ~ide of the center line of the proposed 
track which is to connect the Great Northern Rarl:-Vaywlth _the-·Northern Pacific Railway as the same is 
located, staked and constructed over and across said-subdivi•sion;· c·ootaining 0.11 acres, more or less"; 
also, ·' · > :i 

- ... 

That certain 1.94 acre strip of land described in ·de.~~-qated:Sepfoi:nber 9, 1903 from Kate G. 
Ford, D. A. Ford, Ruth S. Ford and D. A. Ford as sole executo~·to Northernlacific Railway Company 
recorded September 19 in Book 80, Page 298, records of Sno~om~sh Coupfy, Washington, said 1.94 
acre strip of land being described in said deed for reference as 'fqllci,vs.; _-· -· . 

--· .-··· . ._ 

"All that portion of Lot four ( 4 ), Section eighteen ( 18) and of Lo(9.ne-{i) _(er ~he northwest 
quarter of the northwest quarter) of Section nineteen (I 9), Township 'tw_enty-eigh\(2.Ej-oorth, Range 
six (6) east, W. M., lying westerly of the Northern Pacific Railway Corri'panf:.s·tigh,t,pf'w<1-y and 
southerly of a line drawn parallel with and thirty-three (33) feet distant sou{1ier!y·ftg}ri th~:'_!l_~uth line of 
the Great Northern Railway Company's right of way and between lines drawri.pa:rall~l.w~th a'f!d 
respectively distant twenty-six (26) feet easterly from and fifty-four (54) feet w.e_~tetiy.Jrom_. tfie 
centerline of the proposed track which is to connect the Northern Pacific Railwaiwith 9i~-.-Great ·· .. 

. -·· .. -
·--• • r" 
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, . N'o.rth~ Railway as the same is now located, staked out and to be constructed over and across said 
.pref_i.ses! said strip of land containing 1.94 acres, more or less"; also, 

. ·:; Th~t certain 0.08 acre strip of land described in deed dated April 25, 1908 from Robert Henry 
'-.. ·"itn.d·Mar_garet R. Henry to Northern Pacific Railway Company recorded June I, 1908 in Book 110 of 

{>ee\ls; . .Pagii°SO9;.records of the County Auditor, Snohomish County, Washington, said 0.08 acre strip 
cif"la\lcl b<;inif\fes9ribed in said deed for reference as follows: 

··._ ... -

· ... "A..stn[l.oflarnl_t!:rirfy (30) feet wide described as follows: Beginning at a point on the section 
line betweep·Sect.iens_-J&.atid i"9, Township 28 North, Range 6 East, Willamette Meridian, fifty-five 
(55) feet disti\ntme~sored afrigbtangles from the center line of the main track of the said Railway 
Company a:i" tht s!imejsl)oi,vj()\:ated, constructed, maintained and operated through said sections; 
thence northeasterly-'~na"ltne.]™allel with and fifty-five (55) feet distant from said center line one 
hundred ten (110) .feet, II)Ofe.·or..less, to the south line of the Tacoma Power Company's right of way, 
thence southeasterly.at6ng·ihe .s.outhJine of said Tacoma Power Company's right of way thirty (30) 
feet to the westerly iiml"~f _the p~sent right 0Jway of said Northern Pacific Railway Company, which 
line at that point is twehty-":five (i5-}"(eet.fr.om·'the center line of the main track of said Railway 
Company, thence south~ter.fy !J-long .. s,,Jd westerly line of the right of way one hundred ten (J 10) 
feet, more or less, to the poin.twhew saiihight of way widens to fifty (50) feet on each side of said 
center line; thence westerly tl\'.enfy-fiv-e.(25) feet to point of intersection with the above described 
secticm line, thence west along said seGtipn !in~ fivt;. {5).feet, more or less, to place of beginning, said 
strip being situated in Lot four ( 4) !:?.~ctibn ·'"ighteen ( ).8)' and Lot one (I) Section nineteen (I 9) all in 
Township twenty-eight (28) North, 'R,'1;nge.si£(6)Eiist, Willamette Meridian and containing eight 
hundredths (0.08) of an acre, more oi"less.'} also, 

That portion of said Railway Company's prop~rty. in .. G;vernment Lot 4, Section 18, Township 
28 North, Range 6 East, W. M., Snohomish Cpurity, Washington/bounded Northeasterly and 
Southwesterly by two lines drawn parallel witfqmd·:J.isJan{So11thwesterly 150.0 feet and 183.0 feet, 
respectively, from, measured at right angles to siii~ Railw.11y·S:.ompany's (formerly Great Northern 
Railway Company) Everett to Spokane Main Trackc:eiiier-l"ine as. originally located and constructed 
and bounded Southeasterly and Northwesterly by two lirie~ dia~h p.irallel with and distant 
Northwesterly 25.0 feet and 50.0 feet, respectively, frorh, Itleasured·at.rjght angles to said Railway 
Company's Branch Line Main Track centerline as now foGatedatid··constr"u.cted; also, 

' ... ,._ . 

That portion of that certain I 00.0 foot wide Branch Litie,r_ight--ofwiiy, ia the Town of Brom art, 
Snohomish County. Washington, being 50.0 feet on each side of s~id Mail).Tr~pkeenterline, as 
originally located and constructed, upon, over and across Lots I and·:2, S~gtion 19•; 'Township 28 
North, Range 6 East, W. M., Snohomish County, Washington, boundeq·Nof\hefi_y.·by tpe North line of 
said Section 19, and bounded Westerly by the West line of said Section·l9;··~1so; .... ·•• .. 

.. .. , .. _ 

That portion of said Railway Company's property in Lots···1--····~nd.··2;.: Section 19, 
Township 28 North, Range 6 East, W. M., Snohomish County, Washingto11,-bo_ut1tled .. <1~ follows: 
Westerly by a line parallel with and distant 50.0 feet Easterly from, measured a\_.-r\ghf•·angle~ to 
said Railway Company's Branch Line Main Track centerline as now locat~··a11a const~ucti:d; 

( -~·.. '· .. ·· : 
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· .. __ .. -' .-North_~rly by the North line of said Section 19 and Easterly by the following described line: .. ..· .. 
.. -.~--

••• • - .c • ____ .----~ B~"ginning at a point on a line parallel with and distant 50.0 feet Southerly from, measured at 
· '- _-r-ight'angltts to said Railway Company's (formerly Great Northern Railway Company) Everett to 

.,. .-·· .-· 

Spok~~ fyl.at1=1 Tr~ck centerline, as originally located and constructed, opposite Station 5 l 2+68.45, 
said;poipt of tiegj-hni~g- bei!lg the point of a curve to the left having a radius of 621.20 feet; thence 
west~rly~ ·along,fh:e· arc Qf s~jd curve to the left and consuming a central angle of 90° 5 7' 06", an arc 
distance·-of-9~6-:·io feetj~jhe-p9int of tangency of said curve, said point of tangency being 125 feet 
easterly, when 1,11easured·at r_jgh(angies from Station 1963+97.5 l on said Railway Company's Branch 
Line Main.Tr!ick_~ehte~ljn~i ~h;fi~~ southerly, along a line drawn parallel and/or concentric with and 
125 feet easter;ly, w\lell m,easu·r:ed-·at right angles and/or radially, from said Branch Line Main Track 
centerline, to a·-poi~t_oppo~ikStation 1956+00 on said Railway Company's Branch Line Main Track 
centetlioe, thence :west~riy_, akfrig ·a line drawn radially with the centerline of said Railway Company's 
Branch Line Main ·na"c,kce!J-ter"li;ne;·~ dista11ce of 25 feet; thence southerly, along a line drawn 
concentric with and 1 Ob feet east~rly, wh.en ·measured radially, from the centerline of said Railway 
Company's Branch Liik_ Mairi_ Tra9k-·c·~h/el'If~e, to a point opposite Station 1953+00 on the centerline 
of said Railway Company"s-'B~a-nch 1,,frie _Main Track centerline; thence westerly along a line drawn 
radially with the centerline ofsaid-·RailWaybompany's Branch Line Main Track centerline, a distance 
of 25 feet, thence southerly, a·long a''i'ine .(lfawri conce~tric with and 75 feet easterly, when measured 
radially from said Railway Companf'.iBran~h Line'M~n Track centerline to the west line of said 
Section 19, also being the tenninus-:pf th~.hei:eiri d~~eiibed line. 

. - . ..· ,,,·· 
,• -·· 

EXCEPTING THEREFRQl\:1.,-a strip ofla~d3-◊--·foet wide, the center line of which is 435 
feet north from and parallel with the Easi°and West y-eriterl½e of..~aid Section 19, extending from the 
west line of said Section 19 to the East boundary-6f said· her~inabove described tract; ALSO 
EXCEPTING THEREFROM, that porti6Q of s~id ~er'einaJYbve described tract lying northerly of a 
line parallel with and distant 150.0 feet Southerly from~ m~asured at right angles to said Railway 
Company's (formerly Great Northern Railway Com-pa-nyrEveretft0. Spokane Main Track centerline, 
as originally located and constructed; also, · · - :~ · 

That portion of that certain 100.0 foot wide Brall~Jjne:.righfofway, in the Town of 
Bromart, Snohomish County, Washington, being 50.0 feet on ~ach_.s-ide'--0f 5:aid Main Track 
centerline, as originally located and constructed, upon, overaQd ~ross-t!!e_.E1/_2El/2 Section 24, the 
El/2NE1/4 Section 25, all in Township 28 North, Range 5 East,_ W.-~., ~in:rri.de.~ Northerly by the 
East line of said El/2El/2 Section 24, and bounded Southerly bytne'East li_1,1e·ofsl}.id El/2NE1/4 
Section 25; also, · · ·· '-: 

That portion of that certain 100. 0 foot wide Branch Line right d{_way., bei.n_g.,56:0--.feet on each 
side of said Main Track centerline, as originally located and constructed, upon,.o,ieJ,-and (CJ!)SS 

Government Lots I, 2, 3, 5, 6, of Section 30, Township 28 North, Range 6 East.,--W. fy1:;--~ourt~ed 
Westerly by the West lines of said Lots 1 and 2 and bounded Southerly by the;·-so_utli· Urr~ ofsaid Lot 5; 
also, ,-· .- · . ,-·.-· . .- _,. 

-·· : ·--. _.-· .. 
. .. 
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. .. -- .. 'that portion of that certain 110.0 foot wide Branch Line right of way, being 60.0 feet Westerly 
··' and·'SO,.O feet Easterly of said Main Track centerline, as originally located and constructed, upon, over 
.. ·-'a~d·ii~rp_~s Government Lot 8 of Section 31, Township 28 North, Range 6 East, W. M., bounded 
.. ·· North~ly 'a_nd Southerly by the North and South lines of said Lot 8; also, 

' 
/.-·· .. .-· '."Thgt'~or.tion of that certain 200.0 foot wide Branch Line right of way, being 100.0 feet on 
each .side .ofsaid Main Track centerline, as originally located and constructed, upon, over and across 
Governmen.tlod,.th~NE1/,SW¼ and the SE¼NW¼, Section 31, Township 28 North, Range 6 East, 
W. M., l:iiiiindyct'Northerly \iy the North line of said SE¼NW¼ Section 31, and bounded Southerly by 
the South Hn~.df sajd Qov.irnm.ent Lot 3 and its easterly prolongation; also, 

,· - ' .. •' '.· ' 

That c~rtam2.!)-11~tr~~t0f land described in deed dated April 13, 1918 from Johns. Eby to 
the Northern Rlicifi.--Rai)way C<ifnpany, recorded April 20, 1918 in Volume 180 of Deeds, Page 451, 
records of Snofiohli_~h ColJllfy; __ :Washington, said tract being described in said deed for reference as 
fo11ows: · · · · ·· 

"That property._offu.e .. grimt6r,.(b6i{ig}he north nine hundred forty-five and five tenths (945.5) 
feet, more or less, ofthe'SQ.t!.\!);e]~)len hµildred forty-three and five tenths (1143.5) feet of the north­
half of the southwest quarter _(N·\r, 9fS\v-¼} of section thirty-one (31) in Township twenty-eight (28) 
North, Range six ( 6) East or'th,:•Wi!la111ette ¼ridian, west of the present right of way of said Railway 
Company lying between lines ·µ~rail~ -,vi!R imd distmt.respectively one hundred (l 00) and one 
hundred fifty ( I 50) feet westerly"fi:om-tlie c~e.dine .9fthe present main track of said Railway 
Company, as the same is now constfucted''iyld'<,p!'ra:ted over and across said section, also that portion 
of said N ½ of SW ¼ lying between li~es par!illei with and 4i$tant respectively one hundred fifty ( 150) 
and two hundred (200) feet westerly fnln;i. said above n~med 111\lin track center line and between a line 
parallel with and distant one hundred ninety-eight (1.9S) feet northerly from the south line of said 
government subdivision and a line drawn at rig_ht ang]ys·to s.aid n.\ain track center line at a point distant 
twenty-one hundred thirty-four and eight tentli~ (2 J·:r4.8) .foet 11i;irtherly from its point intersection with 
the south line of said section 31, containing in a11. tw6{2) acres, more or less"; also, 

·._ . ····· -- ... 
. . 

That certain 0.35 acre tract of land described in:dee,l'dat~d March 25, 1918 from John Grinier 
and Alice Grinier to the Northern Pacific Railway Company,-recorded April 10, 1918 in Volume 180 
of Deeds, Page 40 I, records of Snohomish County, Wash\11,rt[lll·;:saidfract. being described in said 
deed for reference as follows: · ·. 

"A strip of land of the Westerly side of and adjacent to\]:ie presen~,two hundred (200) foot right 
of way of said Railway Company in the south six (6) acres ( or th'e .. si:iutli'one.hu1Jdrrd ninety-eight 
(198) feet more or less, of the north-half of the southwest quarter (NY, of'SW¼) of-section thirty-one 
(31) in Township twenty-eight (28) North, Range six (6) East of the ·w,Hainette fylerldian, said strip of 
land being more particularly described as follows: \ __ .· ·· ·' _.-. ·-

"Beginning at a point on the south line of said N ½ of SW ¼, one hi:In~reci (_1.00).Jeet:distant 
westerly, measured at right angles, from the present main track of said Railway}::ompany, .. a~ the same 
is now, constructed and operated over and across said section; thence northerly oirli lirie·"fi.arallel with 
and one hundred ( I 00) feet distant westerly from said center line to the north line Oftli.l' property o( 

... .~ ' .. . _. 
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=.:··· .,-•·ifiid gra~t~rs (being the north line of the south 198 feet, more or less of the above named government 
· ·· ~ubiljvrsion); thence west along said north line to a point two hundred (200) feet distant westerly, 

'. -·-·---meiisuted at right angles, from said main track center line; thence southeasterly in a straight line to a 
..... - point"c~n th~ south line of said above named government subdivision fifty-five (55) feet west of the 
·'- .. --j)~i,nf of 9eginning; thence east to the point of beginning, containing thirty-five hundredths (35/100) 

:a:cre.$,.·rtfore·orless"; also, 
■• •••' .•~ I 

,- ........ , 

_ U'hat 'cer_tajn·.tra6'f 6f land described in deed dated December 15, 1937 from Ella L. Moulton to 
the No~h~ryJ.P.~~ific Raihy.ay Company recorded February 19, 1938 in Volume 238 of Deeds, Page 
102, rec6rds .. ofSn_oh_an.}i~lrCo~ty, Washington, said tract of land being described in said deed for 
reference~ foHo~s::, -. ■ ■ I ■_:_'• ■ --,•••'•~•, ■ .... · .- .. ...._ -- -- -... 

"That p~i:tiO"i1 ~f Tr;qt--N~· 139 as shown on the official plat of CA TH CART on file and of 
record in the office .. of the_Auditor of said County situate within the south half of southwest quarter 
(S1/i of SW¼) onfe~tiori ... thirty_~one'{3 l) in Township twenty-eight (28) North, Range six (6) East of 
the Willamette Meddiari", lying ~a.stdrly ~f a·-!ine parallel with and distant fifty (50) feet westerly 
measured at right angle$, from the-c:'e1J-te(li11@·=of the present main track of the Northern Pacific 
Railway Company as th-b.~.mJJ¢is.rr6~, c.onstructed and operated over and across said section thirty-
one"; also, _ _.,. .,.··· 

.- . •. _ .. _, ..... _ ...... 
That portion of that c~~~i~ roo.p'fciot}vid~.Bi'a~ch Line right of way, being 50.0 feet on each 

side of said Main Track centerlin'ti,J/.)fl:irigj_n-a1ly-l6ca~e<fand constructed, upon, over and across 
Government Lot 4 in Section 31, Tciyvpsh1_p.·2"8 N_ort1i, Range 6 East, WM, Government Lots 4, 5, 6 
and 7 in Section 6, Government Lots 1,-1, 3~ A,imd the SE1ASW¼ Section 7, Government Lots 2, 3, 4 
and the E½NW¼ Section 18, Governmeut'Lots 1 and 2 Sectioi}.19, all in Township 27 North, Range 6 
East, W. M., the E½E½NE¼ Section 12, and the S_El/;NE¼-~d-the NE¼SE¼ Section 24, all in 
Township 2 7 North, Range 5 East, W. M., boqaded Norlhei:ly byithe North line of said Government 
Lot 4 in Section 31, and bounded Southerly the.,We~(l_~!l·e··of s~d NE¼SE¼ Section 24; also, 

·, •' 

That portion of that certain 200.0 foot wid~Jv1'a1t_b9··st~tj~~--Ground property, being 100.0 feet 
on each side of said Main Track centerline, as originally· lopated.-imd)constructed, upon, over and 
across the W½SE¼ Section 24, Township 27 North, R,h1.ge 5-East,.·\V.M, bounded Easterly and 
Westerly by the East and West lines of said W½SE¼ Section--24i·EXCEP.J'ING THEREFROM, 
that portion of said 200.0 foot wide Station Ground property lying.-Northw~terly of a line concentric 
with and distant 25.0 feet Northwesterly from, measured radialpy tQ.s~h:l"Railway Company's Main 
Track centerline as now located and constructed; also, · .. , ·.. . -· · 

' _ .. · 
.... -··· . ..,_ 

That portion of that certain 100,0 foot wide Maltby Station Grouh<l ·pr~p1;:rty,._being 50.0 feet 
on each side of said Main Track centerline, as originally located and c·o.:'fstrl;!Pte·~-·upo#,·,_~ver and 
across the E½SW¼ Section 24, Township 27 North, Range 5 East, W. M.-;·b.0ui1d~--Nort~erly by the 
East line of said SW¼ Section 24 and bounded Southerly by the South Lirt~ qf.sa(~·SWW.Section 24, 
EXCEPTING THEREFROM, that portion lying Northwesterly of a li~~ ~ci~c~ntri~.:wit~'and 
distant 25.0 feet Northwesterly from, measured radially to said Railway Comp·a.nt~.M~in_.rt'ack 
centerline as originaJJy located and constructed, bounded Northeasterly by the Ea~fline-6f·salcfSW.¼ 
Section 24, and bounded Southwesterly by the Easterly edge of the travel way of thtfS~rtie~-~o\i_~-~cti"~g 
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, .. 9•j st Av;nue SE with Yew Way in the City of Maltby, Washington, as now located and constructed in 
·· !lge1_1erally Southerly direction from 91 st Avenue SE, and about 100 feet Southwesterly of the North­

.... -' StITT:ith qliarter line of said Section 24, as measured along said Main Track centerline; also, 

'-.. ··· .· ...... ·· · )1i~f.1?.ortion of that certain 200.0 foot wide Maltby Station Ground property, being 100.0 feet 
0pn ~cl).-side of"s.iid Main Track centerline, as originally located and constructed, upon, over and 
ac"r~ss"th~NW¼ Section 25, Township 27 North, Range 5 East, W. M., bounded Northerly and 
Southerly .. b-y'th(;• No,:1;h aiid .South lines of said NW¼ Section 25; also, 

·. , ,. . 

Th!lt·p;n;i0n pfthafce~in 100.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main TJack cen:tedine, as originally located and constructed, upon, over and across the 
NW¼NE¼SW\t, Section..2$,JQ'Yliship 27 North, Range 5 East, W. M., bounded Northerly and 
Westerly by tli~ "Norih.ancfWest·lines of said NW¼NE¼SW¼ Section 25; also, 

·.-· _.' .,· 

That porti'oi;u:l_that ~tm;1i~'·400.0 foot wide Branch Line right of way, being 100.0 feet on 
each side of said Main.Tra,ck centerline, as originally located and constructed, upon, over and across 
the NW¼SW¼ Sectioii.)5;the NE½S-E-¼"{lnd the NE¼ Section 26, all in Township 27 North, Range 
5 East, W. M., boundedoR .. thi];as{by .. ~tfe East line of said NW¼SW¼ Section 25, and bounded on 
the West by the West line o(-sllid.NE¾-$ection 26; also, 

-······--. · ...... 
That portion of that ce~in 100,tff6ot.\¥ide· B~apch Line right of way, being 50.0 feet on each 

side of said Main Track centerline;,4:i"originii!Iy locs1teif and constructed, upon, over and across the 
SE'/4NW¼ and the NE¼SW¼ Seciicm:26;-"'fown~hip 27 North, Range 5 East, W. M., bounded 
Easterly by the East line of said SE¼N~¼_Section 26, anµ·bqunded Westerly by the West Line of 
said NE ¼SW ¼ Section 26; also, · · ·· ·. 

That portion of that certain 200.0 foot:wid~.Branch·Lin~'right of way, being 100.0 feet on 
each side of said Main Track centerline, as origi~ally-lecated..a:nd constructed, upon, over and across 
the W½SW¼ Section 26, and the NW¼NW¼ Section 3.5-,.·a.U·in-T~wnship 27 North, Range 5 East, 
W.M.; bounded on the East by the East line of said W½S·W\/,.Sei;ticin 26, and bounded on the South 
by the South line of said NW¼NW¼ Section 35; EXCl:PTiNG-'THEREFROM, that portion lying 
Westerly of a line parallel and/or concentric with and di~tah-do.O.fcet.Westerly from, measured at 
right angles and/or radially to said Railway Company's Main-Track ser-terl_ine as originally located 
and constructed, bounded on the North by the North line of sa,itl Section· 35; and bounded on the South 
by a line radial to said Main Track centerline at a point 530.0 feer-&iµt1i"·of°\he··North line of said 
Section 35, as measured along said Main Track centerline; also;· .......... .":-. , .. ...-

That portion of that certain I 00.0 foot wide Branch Line righ~ ofway, .. l)dni 5.0.0 feet on each 
side of said Main Track centerline, as originally located and constructe·~; up.oti,.over arid across the 
SW'/4NW¼ Section 35, the SE¼SE'/4NE¼ and the NE¼SE¼ Section 3,t;·~)lih T,iwflship·,27 North, 
Range 5 East, W.M., bounded on the North by the North line of said SW¼NW¼. Section'35·, and 
bounded on the South by the South line of said NE¼SE¼ Section 34; also, · ) 

That portion of that certain 50.0 foot wide Branch Line right of way bein,{25.,0-feei°~~.eacb 
side of said Main Track centerline, as originally located and constructed, upon, over" atjd a.era's~ the ; 

; ' . . . . 

S.\PW _Project_Data_Managemcnt\6-PROJECTS\_ UPI Year_20J 3\l 3-0081-1 \3 RESOURCE GROUPS_ WorkslnPro~es~\S-~ey _.~,--__ .... · 
(JSURY)\Office Data (Hardcopy)\Legals\Easts,deRaliComdor - legal descnption (JWHfinal).docx 0 ~·. .·.: · ·. •'···· 

Page 8 of 9 

·' 
. 



• • ' . 

' _ .. -' --·SE½S-E¼ Section 34, Township 27 North, Range 5 East, W.M., bounded on the North by the North 
-,, _J~-n~_of·s~id SE¼SE¼ Section 34, and bounded on the South by a line radial to said Railway 

·,. ··· ----· Coinpany~s Main Track centerline, as originally located and constructed, at a point distant 600 feet 
___ .-· ·soutli\vesterly of said North line of said SE¼SE¼ Section 34, as measured along said Main Track 
-, _____ --·c~nt~rlip.e-:·also, 

■- ,J" __ ,.,.__ 

·,·· · ; _.--- Thafportlon of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each 
sidei,of sa.id-Mai1{Track·cfin_terline as originally located and constructed, upon, over and across the 
S½S·E~. a~9-.th~_SE¼S,WV4-"·Section 34, Township 27 North, Range 5 East, W.M., bounded on the 
North by-i _!i-ne· r~4-ial_-to·-sa:idRailway Company's Main Track centerline, as originally located and 
constructed, f\t-a.·point dist~nt,6-QO_feet Southwesterly of said North line of said SE¼SE¼ Section 34, 
as measured.alqng ;ai_d-MafoJtat;k centerline, and bounded on the South by the South line of said 
Section 34, saf~ ljui:(also·bei~g the South line of Snohomish County Washington . 

. -- - -·· 

.-----... ---- ... --· 

_--.. 

·• _ _.. 

-··· .. 

-.... · .__ __ . 

-. -· 

_ .. ·· . ._ 

•""'• 

_ .. -· _. ....... _ 

. _. 
•• ■-

• .. -■ .~- - .- . _ ... 
__ ...... -·· 

•••• .r" • 

-· J • .- '•. =-~ -. __ .= 
! -, 
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Exhibit B 

 
 
 
 
James H. M. Savage, Esq. <jsavagelaw@aol.com> 
To:c.montange@frontier.com 
Cc:matthew.cohen@stoel.com,jeff@haggardganson.com 
Wed, Sep 28 at 10:25 AM 
Charles-  
 
GNP consents to Snohomish County's intervention in AB 1316X for the purpose of filing a letter in support 
of the pending appeal. 

James H. M. Savage, Esq.   
22 Rockingham Court  
Germantown, MD 20874  
Tel. (908) 361-7097  
Fax (301) 972-5743  
jsavagelaw@aim.com  
 
PLEASE TAKE NOTICE: The information transmitted is intended only for the person or entity to which it is 
addressed and may contain confidential and/or privileged material. Any review, retransmission, 
dissemination or other use of, or taking of any action in reliance upon, this information by persons or 
entities other than the intended recipient is prohibited. If you receive this transmission in error, please 
contact the sender immediately and delete the material from any computer. 
 
 
 

 

mailto:jsavagelaw@aim.com


 

 

 

Exhibit C 
 

 

BNSF to Port Deed 

As Recorded in Snohomish County 

 

Contains “Railbanking Requirements in the Event of Abandonment” 

(unnumbered pages 15-16 at end of document)1 

 

 
1   Unnumbered first page of the deed proper indicates that the “Railbanking 
Requirements in the Event of Abandonment … shall be covenants running with the 
land” binding on BNSF, the Port and their respective successors and assigns ….”  
Note that the deed also provides that the BNSF retained freight rail easement is 
subject to the covenant. 
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•.- /·Attn-t_lsabel R Safora 
200912210438 16 PGS 
12/21/2009 2:41pm $77.00 
SNOHOMISH COUNTY, ~ASHINGTON - ....... : 

,-• . . 
·' ~ 

' .--, -::,• ·, -·· 
Quit Claim Deed 

Woodinville North 
Freight Portion 

Grantor: BNSF Rail~ay(;ompatiy-i•· _, 
... -- _.- . 

·' 
Grantee: Port of Seattle<. __ _..-- ,,····--, -... ..... 

Abbreviated Legal: 

·--'. -··. 
SWl/4 18-28-6 . . .. 
Lot 4 and 5 Block 2 Snohomish Cily"Eastem Pc\[t""Yot'"l page 7 
Govt Lots I and 2, and the NW ¼ of 19-28;6- .·· 
NE and SE 24-28-5 . 
NE 25-28-5 \., 
Govt 1,2,3,5, and 6 of 30-28-6 
Govt 3,4,8 and SWl/4 and NWl/4 31-28-6 
Pnt Lot 139 Cathcart 9X39 
Gvt 4,5,6,7 of 6-27-6 
Gvt 1,2,3,4,and the SW¼ of7-27-6 
Gvt 2,3,4 and NW ¼ of 18-27-6 
Gvt 1,2 of 19-27-6 
NE of 12-27-5 
NE, SW, SE of24-27-5 
Gvt 4 of31-27-5 
NW, SW of25-27-5 
NE, NW, SW of26-27-5 
NW of35-27-5 
NE, SE, SW of34-27-5 
In Snohomish County 

....... • ·' 
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QUIT CLAIM DEED 
Woodinville North 

Freight Portion 

Grantor: BNSF RAII::W A y COMP.ANY ("BNSF") 
: - · .. ,· ·. ·. 

Grantee: PORT oF··sEATT-tE CP~rt") .· .. 

Legal Description: See Exh.ib.it Aatt4checf-hereto and incorporated herein (the "Property"). 
' ·•-■ I : • •• 

Grantor, for and in consic:l'er.~tio~ of TEN. AND' NO/100 DOLLARS ($10.00) conveys and quit 
claims to Grantee, the Property, situit.ed· 1n··the .County of King, State of Washington, together with all 
after acquired title of the Grantor therei~~---··. .. ··· 

EXCEPTING AND RESERVING THE,REFROM-, arf exclusive easement for freight rail 
purposes for Grantor and its successors m=rd. · as.si-gris, .. ~ubj_ict to the covenant for Rail banking 
Requirements in the Event of Abandonment set.fprth::h~rein: · 

Port and BNSF are parties to that certain Purcha~e-ai:id:s·ai~_.Agre·epient dated as of May 12, 2008, as 
amended, concerning the Property. Port and BNSF fo{ themse.lves)and their respective successors and 
assigns hereby covenant and agree that the provisions 1<;>f Sectio~-·~ ... i;lll,d 7 of said Agreement attached 
hereto in Exhibit B, are incorporated herein by refererice-{with·a"n references to Port and/or County 
together therein deemed to be references to Port only) and that a_lHhe.se provisions shall be covenants 
running with the land that are enforceable by Port, BNSF at1,~ th.~.ir: respective successors and assigns. 
Port and BNSF for themselves and their respective successors·· an4 .. iss~gns·· h~.reby further covenant and 
agree that the provisions of the Rail banking Requirements in Event of Abando1;inren.~, also required by the 
Purchase and Sale Agreement and attached hereto in Exhibit B are mcorporafod. herein by reference and 
shall be covenants running with the land that are enforceable by the· ·p~rtie~ ideptifi~~ therein, and their 
respective successors and assigns, and are for the benefit of the Propeny··jµrd· t~e--other., portions of the 
Washington Branch Line and Redmond Spur Right of Ways being acquired.by.-P~i:t--f'rom:BNSF by deeds 
dated as of the date set forth herein. ·,.- -·· -· · 

[Remainder of Page Intentionally Left Blank] 

• -•• I 

.,-
_.,. ... ,--·•"" .. - : 

•, ~· . 

..... 

.. , 
,-

... · ····· .•• 



·., 

.. - IN:- WITNESS WHEREOF, BNSF and Port have executed this Deed as of the j__£i_ day of 
. ___ __.cDece_m~~r, 2009. 
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BNSF RAILWAY COMPANY 

By~~ 
Its:~ GeneralAttomey 

PORT OF SEA TILE 
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/_.--· ,.... .. ----~_T-AT"E_-9 .. r Wa.sl-~ "-':}-a Iv 

,_\ .~Ol)_NT~=_?F K : /\. ~ 
) 
) ss. 
) 

-< , .. --··] ceEtify that I know or have satisfactory evidence that David T. Rankin is the person who 
'··,:1pp.eai'.e~_.be°f.9r(;. me, and said person acknowledged that he/she signed this instrument, on oath stated that 

he/sl_le··'Ya·S"authorized to execute the instrument and acknowledged it as the Senior General Attorney of 
BNSF_,-R.aihva£· Cqmpany_. to be the free and voluntary act of such party for the uses and purposes 
mentioned- i-n -fhe .if\stfutnent 

-~~-t~;; .... \ .. '.2> ~_::l_:7--~ D_9 

.·:,_.\:::.:~'7fc'·· U"0~ 
-.. --· .- · .-· · Notary Pub 1c O _ _ 

STEPHANI A. ,·OWEN"S·. · J:rint Nam~ • ~ Siy Ct.a )1, >,- 7A Ci w Q.-.'s 
NOTARY PU'f'.3LlC .- _ ... ·: Nl,Y com1111ss10n expires Y --z._ ~ ~ 'Z.o i 3 
STATE OF WASHINGTON. .. 
COMMISSION EXPIRES ·- _.\ .-----... -,, .-··' 

APRtl 29, 2013 ' 

(Use this space for notarial stamp/seaJ}"-

STATE OF WASHINGTON -·) 
k" , )'ss·. 

COUNTY OF ~ /)A ) _ .. -·· _ .. -·' . ) _.' 
I certify that I know or have satisfactdry evidenci/~hat·_--_Jt_.......,.~_..,..-+---------­

is the person who appeared before me, and said p·e.rson a_c;kr\owkdged that she signed this instrument, 
on oath stated that he/she was authorized to execi.ite.,·fhe . .ill;ltru_ment and acknowledged it as the 

<!,ED of the Port of Seattle/to b·e· th~~ free and voluntary act of such party for 
the uses and purposes mentioned in the instrument. i '· · .. -· ·_ ...... .. 

. - .· 

Dated: 

.,· ... ·· .,-··•"" .. - : 
•, ~· . 

(Use this space for notarial stamp/seal) 
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--· Exhibit A to Deed for Freight Portion 
.····-. 

'-, ..... __ ... -·A-tf't·h~t'~or_tion of BNSF Railway Company's (formerly Northern Pacific Railway Company) Snohomish 
._-··"(l\1,P·1)f25 )ito Woodinville (MP 23.8), Washington Branch Line right of way, varying in width on each 
\~s1913-·6f ~~(-R,..~~~way Company's Main Track centerline, as now located and constructed upon, over and 

across-~noliomish.County and King County, Washington, more particularly described as follows, to-wit: 
.. f.· ; ,•· ... - ····:· .f 

= ii ,I .. •' · .... - .,.-- ... •·· ._. SNOHOMISH COUNTY 
... -· _.- .. -···--.. --· 

That porii~~:.of°thlJ,l·t:Qi~irt"~().0--.foot wide Branch Line right of way being 30.0 feet on each side of said 
Main Tracie. .c~nterli_n,e~ as oij'~lilly located and constructed, upon, over and across State Street, as said 
street is shown on··pl~t-of·S~hQJllish City Eastern Part, recorded as Instrument No. 187204125001 in 
Book I, Page 7~-,r~eords.,of tq.e·'Snohomish County, Washington Auditor, lying southerly of the Easterly 
prolongation of the~ceiiterlirle,.of--w.i_cated Commercial Street, as said Commercial Street is shown on said 
plat; also · -. __ .,..-_ _../ .- \: 

;" •• •• _1 _; ., •• - .... 

That portion of the Sorlthe~ly··haif--6f,¥~l\~ed Commercial Street as said street is shown on the plat of 
Snohomish City Eastern ·Part,.-ieg;n'deq._.-a§ Instrument No. l 8720412500 l in Book 1, Page 7, records of 
the Snohomish County, WashiflgtQll;·\,3¢ated. by ordinance No. 354 of the City of Snohomish, State of 
Washington, passed May 16, i·9.J ·(~-- descci~~ as, follo~s: 

Beginning at the northeast corne:'--of'.°~~i- ;~:.IJl~e{.i',~/said plat of Snohomish City Eastern Part; thence 
Westerly, along the northerly line o( ~aid).:cii 5,,a···distance of 20 feet, more or less, to a point 50 feet 
distant westerly, when measured at right 'angl-e.s"°from the c~t~rline of State Street, as said State Street is 
shown on said plat; thence Northerly, afoiig a line 59--feet we_sterly from the center line of said State 
Street, 30 feet, more or less to the centerline o(.said <;;omµie~ial Street; thence Easterly, along said 
centerline of Commercial Street, 20 feet, more_0r"ies~.to·the_.ri.ort~rly prolongation of the east line of said 
Lot 5, thence Southerly, along said northerly pl:_ploiig~tiofi; 3Q.-·feet, more or less, to Point of Beginning; 
also, ·, ·· · 

.. -,···:: .. --········· 
.-

Lots 4 and 5, of Block 2 as shown on plat of Snohomi.~"i-1 pity··tast,bm Part, recorded as Instrument No. 
I 87204125001 in Book I, Page 7, records of the Snoho~slt-Coun~y; __ W.~~hington; also, 

............ -· ·:: .. --·· ·.,. 

That portion of that certain 50.0 foot wide Branch Line right q( w~y·&~·jng·:25.0 feet on each side of said 
Main Track centerline, as originally located and constructed, l_upaq,_.~ve:i:_.and--across Government Lot 4, 
Section 18, Township 28 North, Range 6 East, W. M., bounded·ij~~_!le~~tet1y );!Y the Southwesterly Bank 
of the Snohomish River, an bounded Southwesterly by a line parall_el-""':.ith·-~d distant 50.0 feet 
Northeasterly from, measured at right angles to said Railway Cdmpap_y.'s·· ((om1erly Great Northern 
Railway Company) Everett to Spokane Main Track centerline as ·orj·gina),1.y .. Jocat~~ and constructed, 
together with all right, title and interest if any, to accommodate said 'roihv.af cqmpaiiy._'s facilities and 
operations over and across the Snohomish River; also <."_ •. __ .•· ·• · __..- .L .. 

.. -·· . - . 

• -••• • •• I 

That portion of that certain 50.0 foot wide Branch Line right of way being 25J{fo'ei'°~_n--~~-~ti-·siii'e-~f said 
Main Track centerline, as originally located and constructed, upon, over and acros!(Govem,m~nt ··J_.ot 4, 
Section 18, Township 28 North, Range 6 East, W. M., bounded Northeasterly by a li~e P.ilra_Iief ~ith_and 
distant 150.0 feet Southwesterly from, measured at right angles to said Railway Com.pai'iY.'i!_-f(ortnetJy 
Great Northern Railway Company) Everett to Spokane Main Track centerline as originally located .. ~i-io·· .. 
constructed, and bounded Southerly by the Southerly line of said Government Lot 4; also -:··· · ·· -' / 

·-... • _.-···_ ••••• --· ""·•··::■ 

·-.. ·"·· -•' 

~­,., 

,•· ,,.---· ... -· 
' :, 



,• 
A triangular shaped tract of land being that portion of Government Lot 4, Section 18, Township 28 North, 

.-R~nge·6·East, W. M., bounded Northeasterly by a line parallel with and distant 150.0 feet Southwesterly 
frol'ri,.n'i~a~ured at right angles to said Railway Company's (formerly Great Northern Railway Company) 

.... Eve'rett __ ti:i'Spokane Main Track centerline as originally located and constructed, bounded Northwesterly 
-··by .a-·hoe parallel with and distant 25 feet Easterly from, measured at right angles to said Railway 

\ • • I 

·-cClmpany,;f_6nu1ch Line right of way Main Track centerline as originally located and constructed and 
boundeij.Southeriy.by the Southerly line of said Government Lot 4; also 

·,· ,• ,- .- ····-... . .. 
That dertdin--0:'i l,llPre~lrip\:,f land described in deed dated September 9, 1903 from J. H. Shadinger and 
Hattie E,, Shadiriger' to Northern Pacific Railway Company recorded September 19 in Book 80, Page 296, 
records of Sµohol1)i-sh Cc'>htiiy, \v_ashington, said 0.11 acre strip of land being described in said deed for 
reference as'fClllows: _.,' -:'.. , .. •:'-

.. '\. - , ... ·,. 
"A strip of land 'ei_1,1hty (SOj f~et\; width across that certain thrity-three (33) foot strip of land in Lot four 
(4), Section eighieerr·(J8)-;··'.fownship twenty-eight (28) north, Range six (6) east, W.M., which lies 
immediately south df,.-p·a.raflel_with ·-~nd contiguous to the right of way of the Great Northern Railway 
Company across said &ubcji_;ision; _said .eighty (80) foot strip of land having for its east and west 
boundaries two lines tl)at · ·at" par~J.leL°\vith and respectively distant twenty-six (26) feet on the 
northeasterly side and fifty,four-'(54ffeet-·cin the southwesterly side of the center line of the proposed track 
which is to corrnect the Great _Nbrtllet'n Railway with the Northern Pacific Railway as the same is located, 
staked and constructed over an'd-afro~,;'~at'c!-subdivision; containing 0.11 acres, more or less."; also, 

: ·-._, : .· .. _ 

That certain 1.94 acre strip of lanit-~scribed'i°~ <le~d.dated September 9, 1903 from Kate G. Ford, D. A. 
Ford, Ruth S. Ford and D. A. Ford'.a,s.-sQle ·exeetiior to Northern Pacific Railway Company recorded 
September 19 in Book 80, Page 298, ~Bcord_s-ci Snohomi~h-epunty, Washington, said 1.94 acre strip of 
land being described in said deed for referertce as follo~-s: ·· ·. 

"All that portion of Lot four (4), Section eighteeti·({.8}-ahd9( Lof one (I) (or the northwest quarter of the 
northwest quarter) of Section nineteen (19), Totl.'._nsliipJ)"'enty-_eight (28) north, Range six (6) east, W.M., 
lying westerly of the Northern Pacific Railway C\impanf.sj1ght..of way and southerly of a line drawn 
parallel with and thirty-three (33) feet distant southerly'frorf( the south line of the Great Northern Railway 
Company's right of way and between lines drawn paral'1~Jw'hh.1nd-'respectively distant twenty-six (26) 
feet easterly from and fifty-four (54) feet westerly from'.)he'·eerii~r.lin!,'._ .. of the proposed track which is to 
corrnect the Northern Pacific Railway with the Great Norihern.-Ra:ii*~Y as ibe same is now located, staked 
out and to be constructed over and across said premises; said s)tip _of liii,.d 2ontaining 1.94 acres, more or 
less.", also; 

That certain .08 acre strip of land described in deed dated Aprif._2-S, )908_.from Robert Henry and 
Margaret R. Henry to Northern Pacific Railway Company recorded JuneJ,.1<fo8.--iri Book 110 of Deeds, 
Page 509, records of the County Auditor, Snohomish County, Washington,<Siij;Lb8_,.acre strip of land 
being described in said deed for reference as follows: ·,,_ .. -·· ·· .... 

"A strip of land thirty (30) feet wide described as follows: Beginning a(~_.-p'oin.t.-on, the·:.section line 
between Sections 18 and 19, Township 28 North, Range 6 East, Willamette Medcliao;·fifty,five (55) feet 
distant measured at right angles from the center line of the main track of the saict' Rai.iw<1-y'¢criripany as the 
same is now located, constructed, maintained and operated through said sections; fhehce.-nonheast~ly on 
a line parallel with and fifty-five (55) feet distant from said center line one hundred t.fn (il-O)·feet;' m_ore 
or less, to the south line of the Tacoma Power Company's right of way; thence southeas!'erly.afong tl)e 
south line of said Tacoma Power Company's right of way thirty (30) feet to the we~terly)in~ 9f.:ii,e·· .. 
present right of way of said Northern Pacific Railway Company, which line at that point (s· t\Yetity.five / 
(25) feet from the center line of the main track of said Railway Company; thence southwesterlf~)Ghg _sai:d;_- .. 

·-

,· 



.. -. 

. ·· _,,.·· . 
_ .... -- we_st:ei-iy t~n:e of the right of way one hundred ten ( 110) feet, more or less, to the point where said right of 

'. '· .. ____ .,,ray ~td~ns to fifty (50) feet on each side of said center line; thence westerly twenty-five (25) feet to 
\,_ ppi'fit_..o-f i~tersection with the above described section line; thence west along said section line five (5) 

··-···· ····(ee(m9_rfrir.less, to place of beginning, said strip being situated in Lot four (4) Section eighteen (18) and 
-.···Lo.t.-0f1~.("l) Section nineteen (19) all in Township twenty-eight (28) North, Range six (6) East, Willamette 

\ ,' ,• I 

''M~ridian_..an<:) .. c.Qptaining eight hundredths (.08) of an acre, more or less."; also, 
:-- --· _ .. ,- -. 

... •• I'' 

Th~(p~"rtipn•-o(1aicj Rail~~¥ Company's property in Government Lot 4, Section 18, Township 28 North, 
Range',_6 East;··w~~•·;·snohomish County, Washington, bounded Northeasterly and Southwesterly by two 
lines draw.n...paf~Uel wit}i--..arid distant Southwesterly 150.0 feet and 183.0 feet, respectively, from, 
measured at_.rlght _,angl.es·--tc(~a"i~ Railway Company's (formerly Great Northern Railway Company) 
Everett to 'Sppk:.ane_,,Main -::Trat-k centerline as originally located and constructed and bounded 
Southeasterly\m9.Ncn1tJ.wt:.s!~1Y-l?,y:two lines drawn parallel with and distant Northwesterly 25.0 feet and 
50.0 feet, respe«~y.c,ly, .from, _measured at right angles to said Railway Company's Branch Line Main 
Track centerline a·s l)OW k~cat~d-and._constructed; also, . .•· ... -· .. 

--._.,-·· .:'- ... ••·· \ 
That portion of that c~atp···10q.o _foot . .wiqe Branch Line right of way, in the Town of Bromart, 
Snohomish County, Was-'t!ingt011, beihj~SO:"Q,feet on each side of said Main Track centerline, as originally 
located and constructed, upon.--~~et"'"an!J-•icross Lots 1 and 2, Section 19, Township 28 North, Range 6 
East, W. M., Snohomish Cou~fy~ W.ashH}"gton. bounded Northerly by the North line of said Section 19, 
and bounded Westerly by the Wes(.line··of--said Section 19; also, 

i ,,-·-.. ·· .. _.. ' ..... _ 

That portion of said Railway Co~j)a~y•i;·:pr9p-e~y- i'~-L~s 1 and 2, Section 19, Township 28 North, Range 
6 East, W. M., Snohomish County, W;:i~hingto"n, l;!gunded as follows: Westerly by a line parallel with and 
distant 50.0 feet Easterly from, measurQd,·at ,r.ight angles to .. .said Railway Company's Branch Line Main 
Track centerline as now located and cciilsfructed; Northerly i;y the North line of said Section 19 and 
Easterly by the following described line: ·· ··' .. - ···-. · 

.... --· _ •• -··I' •• .: _.· 

Beginning at a point on a line parallel with anch-Fstan,t __ ~O-.t(fe~t-·Southerly from, measured at right angles 
to said Railway Company's (formerly Great Nort~m RaiI~ay._Cor.i;ipany) Everett to Spokane Main Track 
centerline, as originally located and constructed, opp"Cis"~te···sta~_i~n· -~ I 2+68.45, said point of beginning 
being the point of a curve to the left having a radius of~~ 1._2-0 ·f~_et; t_hence westerly, along the arc of said 
curve to the left and consuming a central angle of 90°57?_06\.ari'ar~--tlistance of 986.10 feet to the point of 
tangt:ncy of said curve, said point of tangency being 125-.. fei:t•·~asteriy,"· v.:hen measured at right angles 
from Station 1963+97.51 on said Railway Company's Bra1_1th J,.;ine-. M~in Track centerline; thence 
southerly, along a line drawn parallel and/or concentric with an& 1.i?Jeet-e_!}st~rJy, when measured at right 
angles and/or radially, from said Branch Line Main Track cent~Hne, ~ ~ _ _pofo(opposite Station 1956+00 
on said Railway Company's Branch Line Main Track centerline;""iherice _we·sterly, along a line drawn 
radially with the centerline of said Railway Company's Branch Line-;Mai~):·J"-ack ~eh~erline, a distance of 
25 feet; thence southerly, along a line drawn concentric with and· ·l-90 fe~.t--'~~st~rly., when measured 
radially, from the centerline of said Railway Company's Branch Line 1'4aiii_.Ttact~ente,rline, to a point 
opposite Station 1953+00 on the centerline of said Railway Company_"s 8-rii"iwh L\Q.~. Main Track 
centerline; thence westerly along a line drawn radially with the centerline<of_.s-a"id Rai-lway-,Company's 
Branch Line Main Track centerline, a distance of 25 feet; thence southerly, ald~g.a 1i_ne'dr!!wn concentric 
with and 75 feet easterly, when measured radially from said Railway Company's' ijr.incp--I;;1ne Mai.n Track 
centerline to the west line of said Section 19, also being the terminus of the herein des6ij-bed H~e~ \ 

_ _. _.,.__ .. _ _ : =' 
I • •• •• ■ 

EXCEPTING THEREFROM, a strip of land 30 feet wide, the center line of which i~--~ ~t-·rio~h 
from and parallel with the East and West centerline of said Section 19, extending frorn''the·= ~est l(1_1~''of .. 
said Section 19 to the East boundary of said hereinabove described tract; ALSO E;X~E~JNG} 
THEREFROM, that portion of said hereinabove described tract lying northerly of a line ·para,1-lel "".,Uh .. -····--·-···--·,-::, 

:::· .,·· ,· ,· _ .. --::• .... -- . 
..... ·· .. ·· ... ----· .. --· 

' =· . __ ... 



,• 

an\l,·dista1i 150.0 feet Southerly from, measured at right angles to said Railway Company's (formerly 
.. Gi-ea_t .. Northern Railway Company) Everett to Spokane Main Track centerline, as originally located and 
_spn·sy:uc·te4, also, 

. ;-f~at··~:~rtio'.1'' of that certain I 00.0 foot wide Branch Line right of way, in the Town of Bromart, 
··:s"n~omi_0h ·c;:pu,11ty, Washington, being 50.0 feet on each side of said Main Track centerline, as originally 
lci~at_ect·-,ima' consitucted, upon, over and across the E½E½ Section 24, the E½NE¼ Section 25, all in 
Township)SNJ'>rtlj, Rang~ __ 5 East, W. M., bounded Northerly by the East line of said E½E½ Section 24, 
and bounded Sou\11.erJy·by tne. East line of said E½NE¼ Section 25; also, 

-. .- . ·' . 

That portion.0fih~t-cet1Jin-r'oo·.b.foot wide Branch Line right of way, being 50.0 feet on each side of said 
Main Track 'ceµ!eriine; as orig;inaJ;[y located and constructed, upon, over and across Government Lots 1, 2, 
3, 5, 6, of Se~tio_n 30, T(lwrishij:h2,8 North, Range 6 East, W. M., bounded Westerly by the West lines of 
said Lots I an 2 ~11\1-·bounded ~outherly by the South line of said Lot 5; also, 

. .-· ,' 

That portion of that "c:erta°\~ ·1'i'9.0J~cii wide Branch Line right of way, being 60.0 feet Westerly and 50.0 
feet Easterly of said Main '!;rack ~en)i!rline, a$ originally located and constructed, upon, over and across 
Government Lot 8 of Se_ctfon·}J,''T9wnship'28 North, Range 6 East, W. M., bounded Northerly and 
Southerly by the North ancH,,mth_liries,.P.fsaid Lot 8; also, 

That portion of that certain 2iJo,o'fo6f'W!'de.Brarich Line right of way, being 100.0 feet on each side of 
said Main Track centerline, as origin~lly-lcic~te,d al'\\l·c6nstructed, upon, over and across Government Lot 
3, the NE¼SW¼ and the SE¼NW-¼_, ·sect_iott _3( T9wnship 28 North, Range 6 East, W. M., bounded 
Northerly by the North line of said SB_¼N_W¼ S!lCfion 31, and bounded Southerly by the South line of 
said Government Lot 3 and its easterly.proio!')gaiion; also, .. ··< 

·. ,•· •' ._ 

That certain 2.0 acre tract of land described in \leed d[!.!ed April 13, 1918 from John S. Eby to the 
Northern Pacific Railway Company, recorded April 2O-;·i'918-·1n Y.olume 180 of Deeds, Page 451, records 
ofSnahomish County, Washington, said tract bcipg d~_sfribed io-~aid deed for reference as follows: 

-,_ . 

"That property of the grantor (being the north nine hiirtdre;fr~rty-fi~e.and five tenths (945.5) feet, more or 
less, of the south eleven hundred forty-three and fiv~ tenihs,.{l 1_43.5) feet of the north-half of the 
southwest quarter (N½ of SW ¼) of section thirty-one (~I) 'in·to"'n~lt.\p twenty-eight (28) north of range 
six (6) east of the Willamette Meridian, west of the present-.righ(of'way.ofsaid Railway Company lying 
between lines parallel with and distant respectively one hundr_ecl (10-0)\md, one hundred fifty (150) feet 
westerly from the center line of the present main track of sa,_d R~Uway.,Company, as the same is now 
constructed and operated over and across said section; also ·.th~t 1i0rtior( o(said N½ of SW¼ lying 
between lines parallel with and distant respectively one hundred t1.'ity--(15O)·and·two hundred (200) feet 
westerly from said above named main track center line and betweer{ a liU,l'-pa~llel\vith and distant one 
hundred ninety-eight (198) feet northerly from the south line of said. ·govemme~1-s·ubpivision and a line 
drawn at right angles to said main track center line at a point distant tw'e1>ty,m1e hun_dred thirty-four and 
eight tenths (2134.8) feet northerly from its point intersection with the ~outh: line' of said section 31, 
containing in all two (2) acres, more or less."; also, · · 

That certain 0.35 acre tract of land described in deed dated March 25, 1918 fro~)ohn . ..G\'in:i'ei'and Alice 
Grinier to the Northern Pacific Railway Company, recorded April 10, 1918 in V-otume J8()·of beeds, 
Page 401, records of Snohomish County, Washington, said tract being described· ir{sai'ct···de¢d for 
reference as follows: ·• ... -._ ·\ _./ ___ .. ·· 

"A strip of land of the Westerly side of and adjacent to the present two hundred (200) foot right _of\v:a,g of} 
said Railway Company in the south six (6) acres (or the south one hundred ninety-eight (198).f~ei !llOre;_-

·-

,· 



,• 
or ).es·s, ofthe north-half of the southwest quarter (N½ of SW ¼) of section thirty-one (31) in Township 

A\1/.entyceight (28) north of range six (6) east of the Willamette Meridian, said strip of land being more 
parii~ul'atly described as follows: 

.. _,-

· ;'''l,3egi~ing ,Jt a point on the south line of said N½ of SW ¼, one hundred (I 00) feet distant westerly, 
··mc,,,isiirecj.ift_.Jight angles, from the present main track of said Railway Company, as the same is now, 
ciins.m:i~red and operated over and across said section; thence northerly on a line parallel with and one 
hundred (J.Oii\"feet'clistant westerly from said center line to the north line of the property of said grantors 
(being_thbnoith)<ne"ofth/s.outh 198 feet, more or less of the above named government subdivision); 
thence ·we~t aloµg';;aid I\0rtl:(line to a point two hundred (200) feet distant westerly, measured at right 
angles, from.said l):lainttaclic"cenlyr line; thence southeasterly in a straight line to a point on the south line 
of said above _named,govemfuepf·subdivision fifty-five (55) feet west of the point of beginning; thence 
east to the pol'ntpfbe&jnhi~g>&!J[)taining thirty-five hundredths (35/100) acres, more or less."; also, 

That certain traci· offa.nd··d·~scribed in deed dated December 15, 1937 from Ella L. Moulton to the 
Northern Pacific R~ilway·C·o_[IJ.pany\recorded February 19, 1938 in Volume 238 of Deeds, Page 102, 
records of Snohomish Cpun,ty, Wash/hgtun, said tract of land being descrbed in said deed for reference as 
follows: · · ..... _.\ .. i 

·, 
' 

"That portion of Tract No. 139'a; sho;n_'oiithe official plat of CATHCART on file and of record in the 
office of the Auditor of said Cotiqty sttuate. within the south half of southwest quarter (S½ of SW¼) of 
section thirty-one (31) in township,tweriry-etght_.(28}.north of range six (6) east of the Willamette 
Meridian, lying easterly of a line para)Ief willi a.nd'clistaiii fifty (50) feet westerly measured at right angles, 
from the center line of the present ri1audr_ack of.die Northern Pacific Railway Company as the same is 
now constructed and operated over and acro~:;-said section \birty-one."; also, 

·. ,•· •' ._ 

That portion of that certain 100.0 foot wide Brancl\L~e rjght. of way, being 50.0 feet on each side of said 
Main Track centerline, as originally located and·cons_trtfctec!/upq.ri, over and across Government Lot 4 in 
Section 31, Township 28 North, Range 6 East, W'.:.,M,-;"Coveinment Lots 4, 5, 6 and 7 in Section 6, 
Government Lots I, 2, 3, 4 and the SE¼SW¼ .'Section 7-,··(iovernment Lots 2, 3, 4 and the E½NW¼ 
Section 18, Government Lots I and 2 Section 19,' iill'in:·rci~ps~ip··p North, Range 6 East, W. M., the 
E½E½NE¼ Section 12, and the SE¼NE¼ and the NE¼SE¼ . .Seciion 24, all in Township 27 North, 
Range 5 East, W. M., bounded Northerly by the North l_iniofs~id·G9.:v_ernment Lot 4 in Section 31, and 
bounded Southerly the West line of said NE¼SE¼ Section-24; .. atsir·•·" •. 

That portion of that certain 200.0 foot wide Maltby Station QroaJ:,.<l, pfo,><frty, being I 00.0 feet on each 
side of said Main Track centerline, as originally located and·-.~onsiruGtecl, 4pon, over and across the 
W½SE¼ Section 24, Township 27 North, Range 5 East, W. M., boµndecJ.Eiis.tetly and Westerly by the 
East and West lines of said W½SE¼ Section 24, EXCEPTING tHEQ.EFtiO.M, .that portion of said 
200.0 foot wide Station Ground property lying Northwesterly of a liite:conc~i~c-·'-vith and distant 25.0 
feet Northwesterly from, measured radially to said Railway Company's--Mairi'Trac_f' centerline as now 
located and constructed; also ··· ., .- .-:, ... 

. - •' ' -
That portion of that certain I 00.0 foot wide Maltby Station Ground property, be,ing '?D:0 f~;,t'on each side 
of said Main Track centerline, as originally located and constructed, upon, over arid ~~r<Sss"the.E½SW¼ 
Section 24, Township 27 North, Range 5 East, W. M., bounded Northerly by the'Eiistline <1f'Said•,SW¼ 
Section 24 and bounded Southerly by the South Line of said SW¼ Section 24/EXCEPTING 
THEREFROM, that portion lying Northwesterly of a line concentric with an<l'---.distartt .. .zj .. o· ·re.et 
Northwesterly from, measured radially to said Railway Company's Main Track centerline \s·originitli'y· .. 
located and constructed, bounded Northeasterly by the East line of said SW¼ Section 24;.'.an(j.bi:i,mi:led/ 
Southwesterly by the Easterly edge of the travelway of the Street connecting 91 st Avenue SE _with Y iilW; · .. 

,· 



.-
W_ayin tl)e;City of Maltby, Washington, as now located and constructed in a generally Southerly direction 

.. from.!H''. Avenue SE, and about 100 feet Southwesterly of the North-South quarter line of said Section 
]A;'asriieasured along said Main Track centerline; also, 

··' _,-· ,• 

-;"T)!ar~~io1,1a'of that certain 200.0 foot wide Maltby Station Ground property, being 100.0 feet on each 
··siq,Hif s<1itl'fyl.ajµ Track centerline, as originally located and constructed, upon, over and across the NW¼ 
Si:ctior\°_25;'Towriship 27 North, Range 5 East, W. M., bounded Northerly and Southerly by the North and 
Souih lines·ofsflid NW¼ Section 25; also 

' -' .,""' 
/ _ .. -

That portio.n.ofi_bai· certajfr..J-QO,O foot wide Branch Line right of way, being 50.0 feet on each side of said 
Main Track ceiiter,lirte;lii'oi'iginally located and constructed, upon, over and across the NW¼NE¼SW¼ 
Section 25, Tqwriship27 No('th,Jlange 5 East, W. M., bounded Northerly and Westerly by the North and 
West lines or'~aid ffi'>'.¼·NEy.i&W¼. Section 25; also, 

That portion of thateertajr,-·z'oo,O .. foot wide Branch Line right of way, being l 00.0 feet on each side of 
said Main Track certterli'r:1e;'as_origi!'l~lly located and constructed, upon, over and across the NW¼SW¼ 
Section 25, the NE¼SE•¼ ~rid tht N'E¼ $ec(ion 26, all in Township 27 North, Range 5 East, W. M., 
bounded on the East by··Jh,;.East iirii;.-ofilaid NW¼SW¼ Section 25, and bounded on the West by the 
West line of said NE¼ Section-1~~-a1s'? ... ···: 

That portion of that certain I o·o.o f~otWide·Branch Line right of way, being 50.0 feet on each side of said 
Main Track centerline, as originaliy lptatiit~m;I' cor:isrnlcted, upon, over and across the SE¼NW¼ and the 
NW¼NE¼SW¼ Section 26, Towi'rsh.ip.27 Nort.h;'Ra11gtt5 East, W. M., bounded Easterly by the East line 
of said SE¼NW¼ Section 26, and DQ\l.HO~d·We~t.er'iy by the West line of said NW¼NE¼SW¼ Section 
26· also •. .•· . ...-, , 

.. 

That portion of that certain 200.0 foot wide Branch·Line_.right of way, being l 00.0 feet on each side of 
said Main Track centerline, as originally locatel(anc;l-·c'cms!J'Uct<;d, upon, over and across the W½SW¼ 
Section 26, and the NW¼NW¼ Section 35, ali'ip Township 27·North, Range 5 East, W. M., bounded on 
the East by the East line of said W½SW¼ Section-.?6, and .. !>C,:~nded on the South by the South line of said 
NW¼NW¼ Section 35, EXCEPTING THEREFROM_,that portion lying Westerly of a line parallel 
and/or concentric with and distant 50.0 feet Westerly !i'om(irn;.isured at right angles and/or radially to 
said Railway Company's Main Track centerline as origin1lly'iocaied and constructed, bounded on the 
North by the North line of said Section 35, and bounded ·on the·,'i:otiiliby· a.line radial to said Main Track 
centerline at a point 530.0 feet South of the North line of said:·Secti'6'ii'\,5,\1s measured along said Main 
Track centerline; also, · · · 

That portion of that certain l 00.0 foot wide Branch Line right of-~ay,:being.Sci:9 .fe._et on each side of said 
Main Track centerline, as originally located and constructed, upon, oy\:f•·and .. acr.oss the SW¼NW¼ 
Section 35, the SE¼SE¼NE¼ and the NE¼SE¼ Section 34, all in Tciw.nship27No'i1h, Range 5 East, W. 
M., bounded on the North by the North line of said SW¼NW¼ Section'J5;''~nd·'f,q1m.iled·.on the South by 
the South line of said NE¼SE¼ Section 34; also, ,... · .-:, ... 

That portion of that certain 50.0 foot wide Branch Line right of way, being 2§:0 .feet . .ori'eacl) side of said 
Main Track centerline, as originally located and constructed, upon, over and ,ac'ro!;B'}he· ..... SE¼SE¼ 
Section 34, Township 27 North, Range 5 East, W. M., bounded on the North by'·the J1iortha,-Iine 6f said 
SE¼SE¼ Section 34, and bounded on the South by a line radial to said Railway CompaIJy's M~in·'Track 
centerline, as originally located and constructed, at a point distant 600 feet Southwest.erfy"\il .. sai~-N-oi'!h 
line of said SE¼SE¼ Section 34, as measured along said Main Track centerline; also, '· · -' ·" .----- ·_: 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on eacl'!'i,ic;lec,'f_sai( 
·-

,· 
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\ 

.. -. -

. ,.-· 
.. 

_ ... -·· M~in"Tnwk centerline, as originally located and constructed, upon, over and across the S½SE¼ and the 
'· ...... -SE¼_SW}4 Section 34, Township 27 North, Range 5 East, W. M., bounded on the North by a line radial to 

saitf Ra1fway Company's Main Track centerline, as originally located and constructed, at a point distant 
•- ........ (_jO<(fes:J •·southwesterly of said North line of said SE¼SE¼ Section 34, as measured along said Main 

---~-·Tract(c~nterl:ine, and bounded on the South by the South line of said Section 34, said line also being the 
··so_udi li11~-of..Sq9homish County Washington. 

:'" .... --· ... -···· ·-. 

•,-• ,.·· - -----,._ 

' ... _.· 

··.: --.-· 
,-- . KING COUNTY 

_.-- ... ,::,•·--.-·· 

That portiori:~f-th~~ ~.ertain I <:rO,Q:"foot wide Branch Line right of way, being 50,0 feet on each side of said 
Main Track c'ent,erlfoe,.a~~r-r9:~)~~.ated and constructed, upon, over and across the Lots 2, 3, the S½N½, 
and the E½SW¼._.Secti~m-·3,)he NW¼ Section 10, all in Township 26 North, Range 5 East, W. M., 
bounded on the NorHi"by.. tli_e -Nort~ line of said Section 3, said line also being the North line of King 
County, Washingtoli;.afict_.bouqded on, the West by the West line of said NW¼ Section 10, EXCEPTING 
THEREFROM, that porti911· lyitig _Easterl)\of a line parallel with and distant 20 feet Easterly from, 
measured at right angl'~s to···~aid•·~ail~ay>company's Main Track centerline as now located and 
constructed, bounded on th~-North·ny tht(South line of 8th Street, according to the recorded plat of Bear 
Creek Addition to Day City,.-Washi"ngtt;1h;· ·and bounded on the South by a line perpendicular to said 
Railway Company's Main Tr~cl( .. certteriine distant 450.0 feet Southerly from the North line of said 
E½SW¼ Section 3, as measured a:iong_·?~id-if~j-n !,rack·_~enterline; also, 

A 100 foot wide strip of land being th~t pofii0n-~f tha:(certain 100.0 foot wide strip of land described in deed 
dated June 8, 1887 from Ira Woodin ~d~Su~n"\Voodin to ,Seattle and West Coast Railway, recorded June 
14, 1887 in Book 42 of Deeds, Page 410,"·r~cords of Kipg"Courity, Washington, that portion of that certain 
100.0 foot wide strip of land described in deed datefi-J~ly 76;·-.. 189Q from Ira Woodin and Susan Woodin to 
Seattle and West Coast Railway, recorded Nov~mb~r J0/18?.!J in ~ook 112 of Deeds, Page 556, records of 
King County, Washington, and that certain 100:"Q foot.:w.i-de· str_i1{of land described in deed dated June 14, 
1887 from Mary B. Jaderholm to Seattle and West_Coast,~ai_lway,_recorded June 14, 1887 in Book 41 of 
Deeds, Page 385, records of King County, Washingtoii;Ty1ng·in ~wtion 9, Township 26 North, Range 5 East, 
W. M., bounded on the East by the East line of said Seyiiou_.9, ~d l;iounded on the West by a line drawn 
radially to said Railway Company's Main Track centerline, distant l8{j7,._0 feet Easterly of the West line of 
said Section 9, also being the Easterly boundary of that certain . .Trai;,t·V"ill ci"es_cribed in deed dated December 
19, 1985 from Burlington Northern Railroad Company to King"° C90ntyi recorded in the records of King 
County, Washington as Instrument No. 198512191094, EXCEP._TING_THEREFROM, that certain tract of 
land described in Deed dated June 29, 1999 from The Burlingtort·-~_ort~em.arid Santa Fe Railway Company 
to ANT, LLC recorded May 22, 2000 as Docun1ent No. 2000052,2{J01J5( . .re~rds of King County, 
Washington, ALSO EXCEPTING THEREFROM, that portion of (hat t;s:rta"ii-1 ti:act .of land described in 
deed dated November 17, 1998 from The Burlington Northern and Satit,r-Fe R,aif~:a-fCpmpany to Tjossem 
Properties IV, LLC and Tjossem Properties V, LLC, recorded Decerrtl:,ef):3-;". 19.9.f as·.,Instrument No. 
9812240021, which lies within said 100.0 foot strip ofland; also, ··· · · .- .-:, .. 

That certain 0.32 acre tract of land described in deed dated July 24, 1903 f~q_n:i-··fr.ank ;\/Woodin and 
Anna Woodin to Northern Pacific Railway Company recorded July 30, 1903 in Bpok 3..7◊-.ofDtfods, Page 
89, records of King County Washington, said 0.32 acre tract being described in said de_ed for,_refer~nce as 

follows: ::::_ : .· .. :.: .. :. ·· _·,, --:•:... · .. 

"All that portion of the Southeast quarter of the Northeast quarter (SE/4 of NE/4) of.S"ectiQ~--Ni.n.e.(9};·. 
Township Twenty-six (26) North, Range Five (5) East, W.M., described by metes and boun~fs <l_s-fcii_kiws: __ ; 
Beginning at the point where the southeasterly line of the present right of way of the NorthelJl.··i>acifi:e;-· · ... -···-._-_-::. 

::, ,·' .. ·. ---

....... -·· 

',, .. 



.-
R~ih,iay _intersects the south line of the said Southeast quarter of the Northeast quarter (SE/4 of NE/4) and 

.-riinnµrg'°thence east along the south line of said Southeast quarter of the Northeast quarter (SE/4 of NE/4) 

... 11--di'~tance, of 190 feet, more or less, to a point which is 50 feet distant from, when measured at right 
angleqo';-the center line of the proposed Seattle Belt Line Branch of the Northern Pacific Railway as the 

.··_.same_.is.'.no\\i located, staked out and to be constructed over and across said Government subdivision; 
\ •" ,• I 

··,h~e nirui\ng,µortheasterly and parallel with and 50 feet distant from said center line of the Seattle Belt 
Lin~ .Bf_arich a distance of 400 feet, more or less, to a point in the southeasterly line of the present right of 
way of tl).e.-N?rthJm Pa~.i.fic Railway, thence southwesterly along said right of way line to point of 
beginhing, eontai,tjng{J'.32 a'<;res, more or less." 

-. .- . ·' . 

A 100 foot w,ide st.r-ip'Qf!i>na'!yiilg in the N/2 of the SE/4 of Section 9, Township 26 North, Range 5 East, 
W. M., being;)hai sertain I::?l)icte tract of land described in deed dated May 19, 1903 from Mary B. 
Hansen and Anders Ha.n~e1n0-NQcthern Pacific Railway Company recorded May 28, 1903 in Volume 361 
of Dees, Page 4~,__re'cor_ds·ci'f_Kihg County, Washington and that certain 0 .. 92 acre tract of land described 
in deed dated Juiy J;'i90YiT0mA. J. Milton and Anna Milton to Northern Pacific Railway Company 
recorded July I 0, · J.9.0:(-1ii Yolum'e, 363 of Deeds, Page 211, records of records of King County, 
Washington, said I 00 fopt \j'ide sthp,.bein~ de.scribed as follows: 

.. ---, '. __ ... 
That certain 0.03 acre tri~ngulai tra:ci-o.f-la~d described in deed dated June 4, 1923 from Mary B.. Hansen 
and A. Hansen to Northern Paci°fic .. Railway'Company recorded June 8, 1923 in Volume I 192 of Deeds, 
Page 539, records of King Co.uriiy;·Washingibn, said 0 .. 03 acre tract being described in said deed for 
reference as follows: · ·,_' ' .·,. 

"That certain triangular portion of th,e,nocthe~st.qii~rter of southeast quarter (NE¼ of SE¼) of section 
nine (9) in township twenty-six (26) n~Fth-of.mnge five (5)_eas\ of the Willamette Meridian, lying easterly 
of and between the rights of way of the··Northern Pac.i.frc· Raiiway Company for its Snoqualmie Branch 
and its Lake Washington Belt Line and westerly 9.f"i, lin!;O·p~rall~I with and distant twenty-five (25) feet 
easterly, measured at right angles from the cen):er'lin~.c!r'th~.-prol)iised wye track connection between said 
branch lines as the same is now located, staked,put"ari.d-t6.be_ciJnstructed over and across said premises, 
containing three hundredths (0.03) acres, more or'!~ss."; a!.so.~ ...... · .... 

That portion of that certain I 00.0 foot wide Branch Lin«•;igh(~f .. ivay, being 50.0 feet on each side of said 
Main Track centerline, as originally located and consttµcteo;-·up()ri, .. .9.Yer and across that portion of the 
N½SE¼ of Section 9, Township 26 North, Range 5 East, .. W,··M., King County, Washington lying 
Northerly of the Southwesterly boundary of that certain I 00 ,.foo\.·w'ide trilct of land described in deed 
dated June 14, 1887 from Mary B. Jaderholm to Seattle and W,est(:o~s!Riilway, recorded June 14, 1887 
in Volume 41 of Deeds, Page 385, records of said County. ·. ·. ···· · 

·' 



.--··., Exhibit B to Deed for Freight Portion 
.. -....... 

\_.-·' .... - COVENANTS 

; .-Sect16ii·6. Condition of Property . 
. ' .- .... 

■- .•· 

·-(a) __ .. ·Pott and_-C.9~hty have been, or by Closing will have been, allowed to make an inspection 
of the P~op~_rtj,( .Subj:ect--to BNSF's express representations, warranties and obligations under this 
Agreement •~nq .. ,tlfo J;:>eed, P;-O~j: AND COUNTY ARE PURCHASING THEIR INTERESTS IN 
THE PROPElfJ:.Y"IN.AN·'"I\S,:f~::WJTH ALL FAULTS" BASIS WITH ANY AND ALL PATENT 
AND LATENJ; _.DE~ECT~~- .ARE NOT RELYING ON, AND HEREBY WAIVE ANY 
WARRANTY dF MERGI-(ANTABILITY, HABITABILITY, FITNESS FOR A PARTICULAR 
PURPOSE AND :··ANf.--6THER-. REPRESENTATION OR WARRANTIES, EXPRESS OR 
IMPLIED, OF ANY .KIND-·WHA TSO EV-ER FROM BNSF WITH RESPECT TO ANY MATTERS 
CONCERNING THE ~ROP~RTV inc!Mi~g, but not limited to the physical condition of the Property; 
zoning status; tax conseq11enc.ei-of.th1s tran~action; utilities; operating history or projections or valuation; 
compliance by the Property wµ.h·Ef!yirb°~ent~l Laws (defined below) or other laws, statutes, ordinances, 
decrees, regulations and othei--._r.etjµirem~;-nts applicable to the Property; the presence of any Hazardous 
Substances (defined below), wetlands,--ashesios,:leact-lead-based paint or other lead containing structures, 
urea formaldehyde, or other envir~enthlly .. se~it'ive _bdilding materials in, on, or under the Property; the 
condition or existence of any of the .tbo:v-e groun1,-or"°underground structures or improvements, including 
tanks and transformers in, on or under·'the°Prpperty; the condition of title to the Property, and the Third 
Party Leases/Licenses permits, orders, ·w·_.other agre~ments>--~ffecting the Property (collectively, the 
"Condition of the Property"). _., . . · 

(b) Port and County individually '~~preS:~~t __ an-a'- \1/ah,mt for itself to BNSF that except for 
BNSF's express representations, warranties and cit,lligafions.Wiclt;;r this Agreement and the Deed, Port and 
County each has not relied and will not rely on, and--BNSfGi--~~t""ii~ble for or bound by, any warranties, 
guaranties, statements, representations or information p~rtaiµi"rig to t~e Property or relating thereto made 
or furnished by BNSF, the manager of the Property, ~ any .. r-e~l estate broker or agent representing or 
purporting to represent BNSF, to whomever made or given,._4.ir:~c!:l'Y··6fiiidii;~ctly, orally or in writing. 

,·· "\ 

(c) Subject to BNSF's express representations( w.:~~ant'i¥sJ and obligations under this 
Agreement and the Deed Port and County assume the risk that I-ia~·a.rdo;~:-S~gstances or other adverse 
matters may affect the Property that were not revealed by Port's ·or""C9-~fity's-inspc.ction and except to the 
extent of BNSF's express representations, warranties and obligations.\md~r-_tbi·i(Agieement and the Deed, 
Port and County each waives, releases and discharges forever BNSF-.-and J3N$-P'"s•·-pfficers, directors, 
shareholders, employees and agents (collectively, "BNSF Parties") froro.-·~9-y-·"iinq_ ai1··p_resent or future 
claims or demands, and any and all damages, losses, injuries, liabilities1::c:a4_se{_9f ac1t9.ns (including, 
without limitation, causes of action in tort) costs and expenses (including;_ ... wlth9-ut-: limi{ation fines, 
penalties and judgments, and attorneys' fees) of any and every kind or char-act~!',' ~.n:ownior unknown 
(collectively, "Losses"), which Port or County might have asserted or allegect--agains(:BNS·F_ Parties 
arising from or in any way related to the Condition of the Property or alleged· p.res·in~~, µse 1 ~t-prage, 
generation, manufacture, transport, release, leak, spill, disposal or other handling (of, a°':y'-Hazardous 
Substances in, on or under the Property. Losses shall include without limitation ~) 'the\co_s{of"irny 
investigation, removal, remedial or other response action that is required by any Enviro.ritnent~f-Law, tlitn-._ 
is required by judicial order or by order of or agreement with any governmental author:iry~ qr-·th_~t is __ ; 
necessary or otherwise is reasonable under the circumstances, (b) Losses for injury or death--ot' a~y_·_. · ----···----::, 

==.-·· .·. . .:-- . -· ·' 
,r ,• 

_ .. , ■ ..... • 
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,• 
perso11, <illd ( c) Losses ans mg under any Environmental Law enacted after transfer. The term 

··"'Environmental Law" means any federal, state or local statute, regulation, code, rule, ordinance, order, 
j_ud~e;;t;. decree, injunction or common law pertaining in any way to the protection of human health or 

.. t!,e.,.-envimnment, including without limitation, the Resource Conservation and Recovery Act, the 
. ·· Cqmpr~hens.ive Environmental Response, Compensation and Liability Act, the Toxic Substances Control 
\·Ac.t{lhe_,Mbg,<;l,Toxics Control Act, the Water Pollution Control Act, laws concerning above ground or 

uii.derg'fouiid storage tanks, and any similar or comparable state or local law. The term "Hazardous 
Sui'ist11nce"·-rrie:ms'any h~_~ardous, toxic, radioactive or infectious substance, material or waste as defined, 
listed 'or fegulate,c(under any_ Environmental Law, and includes without limitation petroleum oil and any 
of its fract_igns,·· . .,..·. ·· · 

.··,_ -:.?·,.--· 

BN'SF, . .Port 'l~tl Coufit-y-~c)mowledge that the compensation to be paid to BNSF for the Property 
reflects that tbe P.r6penris· bejt,g .conveyed subject to the provisions of this Section 6 which provisions 
shall be include4 i1J.-tn~ µeed and ~hich shall be covenants running with the Land. ·.- _.· ,, 

Section 7. Envif~nir;ental c5bligations. 
: .-- ' : 

(a) Consistbnt ~ith Seciion)1,2.;o,f this Agreement, if, prior to the expiration of the Review 
Period, the Port or Couniy,notl'fi~s-·BJ\/SF in writing of an existing condition affecting the Property (an 
"Identified Condition") that is'W1lli;ceptabliHo the Port or County, as determined by the Port and County in 
their respective sole and absoltit;,-d\scretioh;·l\nd·.BNSF does not verify in writing by the earlier of: (i) fifteen 
(15) business days thereafter or th,{en\J·of!ile'R~vie~.P'rnod, that such Condition is a condition that BNSF is 
obligated to Cure in a manner accepl/.lbh:'to the identifying Party pursuant to this Section 7, then the Port or 
County may terminate this Agreemen_t ,ar1{ .. th1:' Sputh Agreement together, by written notice to BNSF in 
accordance with the provisions of Section-li.2 <Jfthis Agreem(;!flt. If the Port or County timely notifies BNSF 
in writing of an Identified Condition, the Port, County al).d· BNSF·. shall negotiate diligently and in good faith 
to reach agreement on Curing such condition. If the'° pop-ion of the Property affected by an Identified 
Condition can be excluded from the sale with9u(m~/eri~lly-

0

intetfering with Port's and County's future 
use of the Property, as determined by the Poit. and:_co.uniy (i>S applicable) in their respective sole and 
absolute discretion, then BNSF may affect Cure ~nor t~· Cl_os"i_og . .l,y excluding such affected portion of the 
Property without any price adjustment and to the· ·exieir(-soexcl-uded BNSF shall have satisfied its 
obligations under this Agreement to Cure the portion oflheProp~'rty_.~o excluded, provided, however, that 
any such Cure by exclusion must first be agreed to in W.riting .. by t_h~ Port (and County, if it relates to the 
Railbanked Portion.) If Port and County do not terminat&lhis.Agiee~~ni ·under Sections 4.2 and 7(a) and 
proceed to Closing, they shall not be deemed to have waived pr releiis~d EINSF from any obligations to 
Cure set forth in Section 7( c ). below. ' · · · 

(b) BNSF shall be responsible to investigate, re;;,edl~~e,'. r_esp;;_nd·)o or otherwise cure 
(collectively, "Cure") as and when required by and in accorda(!ce '\l,'.ith···E11vfrqnmental Laws any 
Identified Condition that concerns a release of Hazardous Substance's '()fl the.Prqpeity,. occurring prior to 
the Closing or a violation of Environmental Laws concerning the Prop~t:ty-·o~c\ilri_m:_prior to the Closing 
to the extent that BNSF has agreed to Cure, and to the standards that BNSE- has-'agrtied. to satisfy, in 
writing prior to the expiration of the Review Period. Notwithstanding the prec<;d?ng sentence;, BNSF shall 
not be responsible to Cure any such Identified Conditions to the extent Port oi-.<::.oui1~y-6r t]>eir respective 
agents, or contractors materially exacerbate such Identified Condition during c'i:il)Sfruc;ti<j; .. performed by 
or for Port or County, excluding superficial or de minimis activity performed by Port'or-Couaty,, F\1rther, 
BNSF shall not be responsible to Cure any Identified Condition that was not caused py. 131,iSF>' or_ its 
agents, contractors or invitees. Port and County shall cooperate with BNFS in its ~-(Tcirtsl{:) _C\IF<( any 
Identified Condition concerning a release of Hazardous Substances on the Property. ·,. · .. · • · ·" 

(c) (i) For Hazardous Substances released on the Property that BNSF has 
0

ncil ~gr~eq .. \o.·. • .. .--· . . . .... 
·. 



,• 

Cl)re 'pri9r1o Closing, whether or not BNSF has been notified under Section 7 {a) that such releases are an 
..cfden.t.ified Condition, BNSF shall pay to the Port or County the costs to investigate, remediate, respond to 
__ pr'o\heruljse cure (collectively "Remediate" or "Remediation") any such Hazardous Substance releases, 
, or ·any._yi'olation of Environmental Laws prior to Closing, to the extent occurring as a result of the 

· ··· operations of BNSF or its corporate predecessors, or the agents, employees, invitees or contractors of 
\ • ,• I 

···B1'1.SF or,.if~_,;orporate predecessors. BNSF shall pay to the Port or County such costs to Remediate as 
ahd ,wh~n-·required by and in accordance with Environmental Laws to standards for the Property that the 
appiicable,reg;;)atQi-y ageiwy would apply had the Property continued to be used as a freight railroad, and 
to stahdat<lB -f~r .6ther··,iffe2t.ed properties that the applicable regulatory agency would apply for such 
properties, ... .B-NsF°· shall,imt),e responsible for (I) any costs of Remediation to the extent the Port or 
County or tpeir r~~pecti've·agenl~, contractors or invitees materially exacerbate the released Hazardous 
Substances 'd~r;rig '?OHstructlJ-in::)'.ierformed by or for Port or County (excluding superficial or de minimis 
activity performed· by_.Port: o,.'(;_pctnty), or (2) any duplication of efforts by County or Port or their 
respective agent's,_ ccriitr~cta'rs .. or· invitees. . - . . . 

(ii/--.. ---~s--~~ong Bl;'JSF, Port and County, any Remediation for which this Section 7/c) 
applies would be carried,:ourb·y th.e P_6rt o~O~unty. BNSF shall cooperate with such Remediation . 

. . --...... __ ... 
(iii) Tb~ .. Qbli_ga:lt~ns-· of BNSF under this Section 7/c) apply only to Remediation 

ordered or approved by the applicabt{regiilatory agency, provided that for Remediation approved by the 
applicable regulatory agency"·BNSF-thttU .have agreed in writing to the Remediation prior to such 
approval, which agreement by BNSf· shalt'no,t be_.urii'easonably withheld, conditioned or delayed. The 
obligations of BNSF, Port and Cbm:,J{under' this Seeiion 7/c) also apply regardless of which entity is 
issued an order by the applicable regiIJ'l,l-0ry.-ag'ency:··· 

·- -·· _.--· 

(d) Other than BNSF's obli-gai,~ns under this.Se~fion 7, as among BNSF, Port and County, 
Port and County will be responsible for the all ptti~r ~»st~ of-,Remediation of Hazardous Substances 
released on or from the Property or violations of-·tnvironmeµtal I)iws. . .· .· . 

\ .... 

( e) The Section 7 obligations runniri:g_from B..N$_F..!o .the Port and County, and the Section 7 
rights running to BNSF from the Port and the County;wii_I-be a]lpcat,;d as between the Port and County in 
the manner separately agreed to by the Port and the CoU)tly., ,..--· ' ' 

(f) The provisions of this Section 7 shall be 1ncluded:itithe Oe~d and shall run with the land . 
. -·· , .... , . 

Railbanking Requirements in Event of Abandonmerit. )f.. th~--h'~Lder of the reserved freight 
easement or its successor, assignee or designee or other entity caqying-.011Hi'om,nl.on carrier freight service 
on the Property ( each an "Abandonment Applicant") elects· 'i~-.-s'~ek. ,aU:thciti.ty from the Surface 
Transportation Board or any successor agency to abandon or disc,ontinue·•iis, fr~ight common carrier 
obligation over some or all of the Property, then such Abandonment A:ppliqn(~hafi c;gnsent to a request 
by any or each of County, the Port, the Central Puget Sound Regional Trnil,s.it 'Autho)'ity·()r the successor 
or designee of any of them (each a "Trail Use Applicant") for the implementatiol}-•d°f intfa:i.m trail use in 
accordance with Section 8(d) of the National Trails System Act, codified ili'J-6'1.J.S,C:, I247(d), and 49 
C.F.R. 1152.29, as such provisions may be amended or interpreted by bindingjltlliciar' 01:.ailministrative 
authority ("Railbanking Laws"), provided the Trail Use Applicant meets aw· requj'i:eiii.eiiis-.. of the 
Railbariking Laws, including that the Trail Use Applicant agrees to a trail use agreement_asa/equir.ed by 
the Railbanking Laws. The Abandonment Applicant shall cooperate with any or each frail Use·Appli~ant 
in any application for authority to implement interim trail use over all or any portion \if trite 0 1',tci'petty ·im 
which the Abandonment Applicant seeks authority to abandon or discontinue its freight\;0111mon ~ari1ef·._ 
obligation. If the holder of the reserved freight easement or its successor, assignee or designee-1:,r qther i,ntity / 
carrying out common carrier freight service on the Property ceases operations but fails within\i~easona.ble;_- .. 

·-

,' 



,, 

period of.ti1ne to (a) seek abandonment authority, and (b) respond to inquiries from any potential Trail Use 
.. Applicant as to the status of its operations, any Trail Use Applicant may elect to seek authority from the 

Sutfac,(l'cansportation Board or any successor agency for a third-party abandonment and interim trail use 
"O,ve( so!.)l\e"··or all of the Property on which operations have ceased. The holder of the freight easement or its 

. ··.'sl\cceiisor, assignee or designee or other entity carrying out common carrier freight service on the Property 
\ • • I 

··-sh~lh10t .91'!'9.S.e,_any such action by a Trail Use Applicant if the holder has ceased operations . 
. • . _.- -. 

' .· ' .. ::,• ·, ... 
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Declaration of Thomas Teigen 

Director, 

Snohomish County Department of Conservation and Natural Resources 



BEFORE THE SURFACE TRANSPORTATION BOARD 

GNP RL Y, INC. - ABANDONMENT EXEMPTION - ) AB 13 l 6X 

IN KING COUNTY, WA ) 

DECLARATION OF THOMAS TEIGEN 

IN SUPPORT OF SNOHOMISH COUNTY'S 

COMMENTS AND MOTION TO CORRECT 

I, Thomas Teigen, make this declaration in support of Snohomish County's 

Comments and Motion to Correct ("Comments") filed in the above-captioned 

proceeding. Snohomish County's interests are directly and adversely impacted by 

the decision of the Surface Transportation Board (STB) Director served September 

14, 2022, and I confirm that Snohomish County strongly urges that that Decision 

be reconsidered by the entire Board and reversed, vacated, and/or overturned, so 

that anticipated rail banking proceedings connected with all portions of BNSF' s 

former line from Milepost 38.25 (near City of Snohomish) to and through Milepost 

26.3 8 (Snohomish/King County line) all the way to Milepost 23 .8 ( end of line near 

Woodinville) by Snohomish County and/or others may be expedited and 

facilitated. 

1. I am the Director of Snohomish County's Depa1iment of Conservation and 

Natural Resources. Per records maintained by the County, BNSF Railway sold the 

1 



Port of Seattle certain property between Milepost 26.38 (Snohomish/King County 

line) and Milepost 38.25 (near City of Snohomish) in Snohomish County, 

including all track and ties, subject to a retained freight rail easement ("BNSF 

retained freight rail easement"). A copy of the relevant deed in Snohomish County 

is attached as Exhibit C to the Comments. The Port subsequently deeded this 

property to Snohomish County. A copy of the relevant deed is attached as Exhibit 

B to the Comments. Snohomish County's interests in the rail corridor have been 

assigned to my Department for administration. This Declaration is based on my 

personal knowledge and infonnation assembled by my staff in our official 

capacities. 

2. No entity has used the BNSF retained freight rail easement for freight rail (or 

any rail) on the identified line (per milepost numbers) purposes for over two years. 

Despite inquiry on our behalf, no entity (including ECR or GNP) has presented a 

viable plan for restoration of freight rail operations on the line. The RL Banks rail 

consulting firm advised Snohomish County in a report dated September 12, 2019, 

that the "cost to cure" deficiencies in the Snohomish County portion of the line so 

that it could be operated in Class I status was $1,646,300. Since the track has not 

received maintenance since the date of the report, costs are likely now higher. 

Eastside Community Rail professes lack of money to even make filings, let alone 

fix the rail line. GNP has made no known effort to fix the rail line. There is thus 

2 



no sign of future use. To my understanding, two things follow: (a) under state 

law, the unused BNSF retained freight rail easement would automatically 

extinguish, but for SIB preemption; (b) under the rail banking covenant found in 

the BNSF to P01i deed, the holder of the easement is obligated to seek SIB 

abandonment authorization and at our request to cooperate in railbanking the rail 

corridor. If the holder of the easement fails to seek SIB abandonment 

authorization, then it must cooperate in an adverse abandonment application 

proceeding filed by us and as well as in rail banking. In light of the lack of rail use 

for over two years, the County has determined that railbanking must immediately 

be pursued. This has the advantage of mooting any need to resolve title disputes 

because regardless who owns the BNSF retained freight rail easement, any interest 

in such easement must be transferred to Snohomish County for railbanking per the 

covenant without additional compensation. Snohomish County plans to 

incorporate the property into a trail system extending north through the City of 

Snohomish and south into Woodinville and King County and to preserve the 

corridor for future freight and passenger transit purposes. In all events, the public 

will thus finally be able to draw benefit from its substantial investment in 

purchasing the property from BNSF via the Port. 

3. The County suffers significant burdens from the current condition of limbo 

suffered by the property. First, the RL Banks rail consulting firm determined the 

3 



Net Liquidation Value of the track and ties owned by the County in the rail 

corridor as of September 12, 2019 was $1,243,000. I am infonned that track 

salvage values have substantially increased in the interval. The one-time 

purported owner of the BNSF retained freight rail easement (Eastside Community 

Rail) caused the operating agreement authorizing use of the County's track to 

expire, and both it and its successor GNP RL Y, Inc. have failed to negotiate a 

replacement agreement. The County has billed a user fee to putative holders of 

the BNSF retained freight rail easement for tying up any use of the track. Neither 

has paid one cent. To my understanding, it follows that any user of the track 

would in trespass at state law, at least but for STB preemption. It further follows 

that STB preemption should be removed so the County can obtain compensation 

for use of its assets. The failure of the holder of the BNSF freight rail easement to 

maintain or to replace the operating agreement for the track not only deprives the 

County of compensation for its assets, but also unfairly exposes the County to 

liability for injuries and exposes the County to additional maintenance costs 

associated with vegetation control and culvert clearing due to deficiencies in 

railroad maintenance arising from non-use. In order to obtain use of its property, 

the County needs and requests STB promptly to process all abandonment/ 

railbanking authorization requests filed in connection with the rail corridor at issue 

in AB 1316 and its extension in Snohomish County. I am aware ofno reason for 

4 



delay. Given that the line has not been used for freight rail in over two years, the 

County intends to railbank the line, including by adverse abandonment action if 

needed but in any case under the authority and by the procedures of the Surface 

Transportation Board. 

4. The Snohomish/King County line is Milepost 26.38. The Director Decision of 

September 14 erroneously and repeatedly states it as Milepost 26.58, which is in 

Snohomish County. STB should correct this error. 

I, Thomas Teigen, declare under penalty of pe1jury that the foregoing is true 

and c01Tect to the best of my knowledge. Further, I certify that I am qualified and 

authorized to file this Declaration in support of Snohomish County at the Surface 

Transportation Board. 

Executed on: 29 September 2022 

Tom Teigen, Director, DCNR 

Email: tom.teigen@co.snohomish.wa.us 
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