
CHARLES H. MONTANGE 
ATTORNE:Y AT LAW 

426 NW 1 62ND STREET 

SEATTLE, WASHINGTON 98177 

Hon. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, D.C. 20423-0001 

(206) 546-1 936 

FAX: (206) 546-3739 

1 7 October 2023 

Re: Snohomish County -Adverse Abandonment -
GNP RLY, Inc., in Snohomish County, WA, AB 1331 

E-Filing of Application for Adverse Abandonment 

E-filing of"Statement ofWillingness" (Trails Use Request) 

Fee Waiver Requested - State or Local Government Entity 

Dear Ms. Brown: 

On behalf of Snohomish County (Applicant for adverse abandonment and Trails 
Use Applicant), enclosed for e-filing please find ( 1) an Application for Adverse 
Abandonment prepared in accordance with 49 C.F.R. Part 1152 and this Board's 
May 23, 2023 decision in this docket granting certain waivers and exemptions to 
Snohomish County from otherwise applicable requirements in connection with 
abandonment applications, and (2) a "Statement of Willingness" (Trails Use 
request per 49 C.F.R. 1152.29). 

Snohomish County is filing its "Statement of Willingness" (trails use request) 
coterminous with its Adverse Abandonment Application at this time in order to 
allay possible concerns on the part of the Board that the relief sought in this 
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proceeding may result in a "severance."1 The "Statement of Willingness" is 
Attachment 11 to the Adverse Application. 

As indicated in the Adverse Application and attachments 2 and 12 thereto, GNP 
RLY, Inc., consents to and supports the relief sought, including issuance of an 
interim trail use/railbanking order. Indeed, the parties have entered into a 
settlement agreement/railbanking agreement contingent on this Board's 
authorization of abandonment and rail banking. For the reasons set forth in the 
Application, there will be no severance, and railbanking readily falls within this 
Board's precedent as an appropriate outcome in this adverse abandonment 
proceeding. 

Fee Waiver Request 

In order to ensure expeditious and timely filing and treatment of this adverse 
abandonment application, Snohomish County has tendered the $29,300 fee for 
applications set forth in the current version of 49 C.F.R. 1002.2(f)(21) as well as 
the $350 fee for requesting a trail use condition set forth in the current version of 
49 C.F.R. 1002.2(f)(27)(i). 

Snohomish County hereby requests waiver of both the $29,300 fee and the $350 
fee and return of both payments. 

49 C.F.R. 1002.2( e )(1) provides generally that "filing fees are waived for an 
application, petition ... or other document that is filed by ... a state or local 
government entity." Snohomish County is a political subdivision of the State of 
Washington. It is thus a "state or local government entity" and clearly qualifies for 
the requested exemption. 

Moreover, Snohomish County does not fall into any exception from the 
applicable fee waiver rule: the County is not a quasi-governmental entity or 
government-subsidized transportation company. It is not "acting in the capacity of 

1 Such concerns on the part of the Board resulted in delays in processing the notice 
of exemption for abandonment for an adjoining portion of rail line in GNP RLY, 
Inc, -Abandonment Exemption- in King County, AB 1316X. See, e.g., decision 
in AB 1316X served April 11, 2022. 
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a carrier or shipper" and it does not "own or propose to own a carrier and is before 
the agency in its proprietary role." Accord, Snohomish County - Pet. Declaratory 
Order, F.D. 35830, served March 5, 2015 (County not subject to common carrier 
regulation). 

As further support for this waiver request, Snohomish County notes that this 
Board per Ms. Brown granted Snohomish County's request for waiver of the fee 
for filing a petition for waiver in this proceeding on September 7, 2023. See 
attachment to this letter. That action serves as direct precedent for the additional 
waivers sought here. 

Snohomish County therefore requests waiver of fees for the filing of the 
enclosed Application and the enclosed "Statement of Willingness" (trails request). 

*** 

A certificate of service for this Letter, the Application, and the "statement of 
willingness" is attached, demonstrating inter alia compliance with the service 
requirements set forth in 49 C.F.R. 1152.24(c). 

Thank you for your assistance in this matter. 

R,ro~lly su mitted, 

c~ on nge 
c.montange@frontier.com 
Counsel for Snohomish County 

Att(s): STB notification of waiver of filing fee 
Certificate of Service 

Encl(s): Adverse Application for Abandonment and Attachments/Exhibits 
Statement of Willingness (attachment 11 to Application) 

Cc (w/ atts & encls): All parties of record per STB website service list; 
All individuals/entities specified in 49 C.F.R. 1152.24(c); 
Andrew Marcuse, Esq. (Civ. Div., King County P. Office) at 

Andrew.marcuse@kingcounty.gov 
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~ace IDranaportatlnn iinaril 
Blas~ington, D.Q!. 20423-UllOl 

REQUEST FOR W AIYER OR REDUCTION OF FILING FEE 

Docket No(s).: AB 1331 
Docket Title(s): Snohomish County--Adverse Abandonment--GNP RL Y, Inc., in Snohomish County, 

Applicant(s): Snohomish County (WA) 

Address: Charles H. Montange 
Law Offices of Charles H. Montange 
426 NW 162nd St. 
Seattle, WA 98177 

Applicant has submitted a request for waiver or reduction of the filing fee in the above noted 
docket(s). The request is granted as noted below.* 

The filing fee is: 

Basis: 

Explanation: 

Signed: 

@ Waived Q Reduced ( explanation below) 

@ Applicant is a federal government agency or a state or local government 
• entity under 49 C.F .R. § 1002.2( e )(1 ). See also Regulations Governing 

Fees for Servs. Performed in Connection with Licensing & Related 
Servs.-Policy Statement, 5 S.T.B. 352,355 (2000). 

Q Applicant has shown that payment of the fee would impose an undue 
hardship upon the applicant under 49 C.F.R. § 1002.2(e)(2). 

Q Applicant has shown that waiver or reduction of the fee is in the best 
interest of the public under 49 C.F.R. § 1002.2(e)(2). 

Q Other ( explanation below). 

The request for a fee waiver for the Petition for Waiver is granted. 

,-:nthia T. Brown 

Date: Sept. 7, 2023 

Chief, Section of Administration 
Office of Proceedings 

*The Board will process the refund to the same account by which payment was made. If there is a change in your 
account information, please contact MILSS at (202) 245-0350 upon receipt of this decision. 



Certificate of Service 

By my signature below, I certify service of the foregoing Letter and enclosed 
Adverse Application (and "Statement of Willingness), inclusive of all attachments 
and Exhibits, upon all parties specified in 49 C.F.R. 1152.24(c) and upon all 
representatives of parties specified in the applicable STB service list for docket AB 
1331 by U.S. Mail, postage pre-paid, first class or equivalent, and by email 
attachment (if specified), by placing same in the U.S. Mail and/or transmitting 
same by email on October 17, 2023, addressed as follows: 

Governor Jay Inslee 
Office of the Governor 
P.O. Box 40002 
Olympia, WA 98504-0002 

Washington State Utilities and Transportation Commission 
P.O. Box 47250 
Olympia, WA 98504-7250 
[ courtesy copy by email to Cal.stockling@utc.wa.gov] 

James H.M. Savage, Esq. 
2 7 Bourne Circle 
Hamburg, NJ 07429 
[email attachment to jsavagelaw@aim.com] 

for GNP RLY, Inc. and related parties 

Matthew Cohen, Esq. 
600 University Street, Suite 3600 
Seattle, WA 98101 
[ email attachment to matthew.cohen@stoel.com] 

for City of Woodinville 



BEFORE THE SURFACE TRANSPORTATION BOARD 

STB DOCKET NO. AB 1331 

 

 

 

Snohomish County 
-- Adverse Abandonment -- 

GNP RLY, Inc., 
In Snohomish County, WA 

 

ADVERSE ABANDONMENT APPLICATION 

(Verified) 

  

 

      By:  Charles H. Montange 
       Law Offices of Charles H. Montange 
       426 NW 162nd St. 
       Seattle, WA  98177 
       (206) 546-1936 
       Fax:  -3739 
       c.montange@frontier.com 
 

 

 

 

 

 

For filing:  October 17, 2023   
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     Pursuant to 49 C.F.R. part 1152, subpart C, and the waivers and exemptions 

granted by the Surface Transportation Board (“Board” or “STB”) in 

Snohomish County – Adverse Abandonment – GNP RLY, INC. in Snohomish 

County, WA, AB 1331, served May 23, 2023 (hereinafter “May 23 Decision”),  

Snohomish County (“Applicant” or “SnoCo”), a legal subdivision of the State 

of Washington, hereby files this “third party” or “adverse” abandonment 

application in connection with the line of railroad (and more particularly, an 

exclusive freight rail easement over same) currently licensed to GNP RLY, 

Inc.  The area of the exclusive freight rail easement is further described as 

Milepost (“MP”) 38.25 at City of Snohomish to MP 26.38 (Snohomish/King 

County line), a distance of approximately 11.9 miles, in Snohomish County, 

WA.1 Hereinafter the exclusive freight rail easement in question will be 

referred to as the “Line.” 

      Snohomish County is authorized to state that GNP RLY, Inc. supports and 

does not oppose this application.  See Attachment 2 (Letter from J.H.M. 

Savage as GNP RLY, Inc.’s counsel, to C. Brown, STB) [p.4 of Att(s)].   

      Snohomish County hereby confirms its intent to seek the issuance of a 

Certificate of Interim Trail Use for the Line at the conclusion of this 

proceeding.   See 16 U.S.C. 1247(d); 49 C.F.R. 1152.29 (railbanking/interim 

 
1   A map showing the line is presented in Attachment 1 [p. 2 of Att(s)]. 



3 
 

trail use).   The County is authorized to state that GNP RLY, Inc., consents to 

negotiate a railbanking agreement.   Accord, Attachment 2 (letter from GNP 

RLY, Inc.’s counsel) [p.4 of Att(s)].    Indeed, the County and GNP RLY, Inc. 

have entered into a settlement agreement (“Settlement Agreement”) providing 

“for the line (including freight easement) to be transferred to the County for 

railbanking (contingent upon this Board’s authorization in this proceeding).”  

See Attachment 3, Declaration by County Dep. Prosecuting Attorney Sean 

Reay, at p. 3 [p.9 of Att(s)].  See also Attachment 12, Letter, J. H.M. Savage 

for GNP to C. Brown (STB), dated Sept. 29, 2023 (“railbanking agreement has 

been reached, subject to this Board’s entry of an order authorizing 

railbanking”) [p. 408 of Att(s)]. 

I. Preliminary Matters 

A.  Standing 

      Any person or entity with “a proper interest in the proceeding” has standing 

to request the Board to issue an order discontinuing operating rights for a 

common carrier railroad.  E.g., Jacksonville Port Auth. – Adverse Disc. – in 

Duval County, FL, AB 649, 1996 STB Lexis 200 at *12 (STB served July 17, 

1996) (line owner files adverse proceeding).  Snohomish County as Applicant 

clearly has standing to bring this application:  SnoCo not only owns underlying 
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and abutting real estate interests and improvements,2 but also is aggrieved by 

the unsolicited termination of the so-called “O&M” agreement3 by Eastside 

 
2   By deed recorded in Snohomish County on Dec. 21, 2009, number AF 
200912210438, the Port of Seattle acquired all of BNSF’s interests in the line of 
railroad (inclusive of track and ties) from MP 38.25 (City of Snohomish) to MP 
23.8 (City of Woodinville), except for a reserved freight rail easement.  See 
Attachment 4, Stowe Declaration at Exhibit A (deed) [pp. 49 et seq. of Att(s)].  
(The Stowe Declaration at paragraph 9 [p. 44 Att(s)] discusses reserved easement 
and transfer of same to GNP RLY subject to an Operating and Maintenance 
Agreement.)  Pursuant to the State of Maine line of cases, STB ruled that this 
transaction did not require Board authorization.  Port of Seattle --  Acq. Ex. – 
Certain Assets of BNSF, F.D. 35128, served Oct. 27, 2008 (dismissing request for 
authority on grounds none was needed).  By deed recorded in Snohomish County 
on March 25, 2016, number 201603250418, the Port deeded its interests from MP 
38.25 to MP 26.38 (Snohomish/King County line) to Snohomish County.  See 
Attachment 4, Stowe Declaration at Exhibit D [pp. 141-52 Att(s)].   See also bill of 
sale, Port to Snohomish County, March 24, 2016 (all improvements) in Attachment 
4 at Exhibit E [pp. 153-54 Att(s)].  As with the Port, STB determined that 
Snohomish County did not require Board authorization for this transaction.  
Snohomish County -- Pet. Dec. Order, F.D. 35830, served March 5, 2015 (applying 
State of Maine).   
3   As part of the transaction creating a reserved freight rail easement, the Port and 
GNP RLY, Inc. entered into an “Operations and Maintenance” (“O&M”) 
agreement governing use by GNP of the track improvements which the Port 
acquired from BNSF.  Recorded notice of the O&M and a copy of the O&M are 
set forth in Attachment 4 (Stowe Dec.), Exhibits B and C respectively [pp.66-80 & 
81-140 Att(s)].   
     ECR acting through Douglas Engle represented to STB that ECR was acquiring 
GNP RLY’s assets (inclusive of the freight rail easement) out of bankruptcy and on 
that basis was authorized to acquire.  Compare  ECR notice of exemption in 
Eastside Community Rail – Acq. & Op. Exemption – GNP RLY, Inc., F.D. 35692 
at pp. 1, 2 and 4, filed Nov. 7, 2012, and verified by Mr. Engle with Eastside 
Community Rail – Acq. & Op. Exemption – GNP RLY, Inc., F.D. 35692, served 
Nov. 23, 2012 (authorizing ECR acquisition on that basis).   (STB subsequently 
revoked ECR’s acquisition license ab initio for misrepresentations, in that Mr. 
Engle as an officer of GNP RLY had deeded the freight rail easement to his father 
and wife before GNP RLY entered bankruptcy and he had failed to disclose this to 
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Community Rail (“ECR”) which had the effect of rendering the holder of the 

reserved freight rail easement without any state law-based right to use the 

Applicant’s track and ties.4   Moreover, Applicant desires to employ the 

unused Line (which the County in effect owns but for the raw freight rail 

easement)  for alternative public purposes, including interim trail use and 

railbanking.5   

B.    No stranded segment 

       The Line at issue in this proceeding is the entire remainder of GNP’s rail 

lines.  The rail line to the immediate north of this Line was abandoned by 

BNSF in 2008.  See BNSF – Abandonment Exemption – in Snohomish 

County, AB 6 Sub-no. 422X,  notice of consummation filed July 21, 2008 

(STB doc. 222997).6   The last remaining portion of rail line south of the Line 

 
STB.)  During ECR’s tenure as STB licensee, Mr. Engle on behalf of ECR allowed 
the O&M to terminate, despite objections by the County and demands for an 
alternative agreement if the O&M were terminated.  See Attachment 4, Stowe 
Declaration at paragraph 11 [p. 45 Att(s)]. 
4   See Attachment 4,  Stowe Declaration at paragraph 11 [p.45 Att(s)]. 
5   Attachment 5,  Declaration by Sharon Swan, Snohomish County Director of 
Parks,  at paragraphs 6, 9-10 [pp. 184, 185-82 Att(s)].   
6   The segment of line for which BNSF consummated abandonment in AB 6 (Sub-
no. 422X) was acquired by City of Snohomish (see Attachment 4, Stowe 
Declaration, paragraph 14 [p. 46 Att(s)] and Exhibit F [pp. 155-172 Att(s)] thereto) 
and will hereinafter be referred to as “the City segment.”  In response to the 
Environmental Report/Historic Report  (“ER/HR”) circulated on behalf of 
Snohomish County in this proceeding, City of Snohomish advised Applicant as 
follows:  “Long-term land use plans for the City segment of the original BNSF 
right-of-way are for a public trail; it serves as the Centennial Trail through 
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was authorized for abandonment in GNP RLY, Inc. – Abandonment 

Exemption – in King County, AB 1316X, served April 28, 2023, modified 

May 23, 2023.  The relevant portion of the AB 1316X line (i.e., the entirety of 

the line except for the “West Spur”) was subsequently railbanked by GNP with 

City of Woodinville (see GNP RLY, Inc. – Abandonment Exemption – in King 

County, AB 1316X, notice of interim trail agreement reached),  filed June 8, 

2023 (STB doc. 306710).7   

     In the course of the AB 1316X abandonment proceeding in Woodinville, 

the Board expressed concern that Woodinville and GNP RLY, Inc. somehow 

be constrained actually to railbank the portion of rail line at issue in that case 

(namely, MP 26.38 to MP 23.8 in Woodinville), apparently because King 

County and several cities in King County had interconnecting railbanked lines 

to the south of MP 23.8, and the Board did not wish (or was reluctant) to risk 

loss of jurisdiction over previously railbanked property south of MP 23.8 

 
Snohomish City limits.  Connectivity to the southern portion of the trail is ideal, 
and therefore the City is interested in supporting any project that would rehabilitate 
the existing Snohomish River Railroad bridge [at approximately MP 38 to 38.25] 
for pedestrian access.”  Email, B. Eidem (City of Snohomish) to K. Anderson 
(AECOM), Aug. 18, 2023 (contained in Attachment 7, ER/HR and comments 
thereto) at p. 320 Att(s). 
7   The deed conveying the line relevant for railbanking to Woodinville is found in 
Attachment 4 (Stowe Declaration) at Exhibit G [pp. 173-180 Att(s)].  GNP RLY, 
Inc. consummated abandonment authorization on the “West Spur” at about the 
same time.  See Letter filed in AB 1316X filed June 14, 2023 (STB doc. 306732). 
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pursuant to its “stranded segment” doctrine.  The Board resolved these 

concerns in its decision in GNP RLY, Inc., supra, AB 1316X and related cases, 

served April 24, 2023, at p. 8.  There, the Board explained that GNP’s 

proposed abandonment/railbanking in AB 1316X would not result in a 

severance because:  

the potentially stranded segment south of milepost 23.8 is already 
railbanked, meaning that railbanking the Woodinville Segment would add to 
an existing trail. In addition, although Elk River [Railroad—Abandonment 
Exemption—in Kanawha & Clay Counties, W. Va., AB 1314X (STB served 
Mar. 25, 2022)] correctly notes that a stated intention to railbank a line does 
not necessarily ensure that an adjoining segment will not be isolated 
(because either party can terminate negotiations), see Elk River, slip op. at 3, 
here the Board is satisfied that the covenant in the December 18, 2009, 
deed—which requires the Easement holder to consent to interim trail 
use/railbanking if the Easement is authorized for abandonment—and the 
2021 Settlement Agreement—which commits GNP and Woodinville to 
undertake joint efforts to railbank the Woodinville Segment—sufficiently 
constrain GNP’s ability to terminate Trails Act negotiations and 
consummate the abandonment. 
 

As in the Woodinville case (AB 1316X), the proposed railbanking of the Line here 

will simply add to an existing trail (including both the Centennial Trail and the 

system in Woodinville/King County presumably of concern in AB 1316X).8  

Moreover, the Applicant and GNP RLY, Inc., have entered into a Settlement 

Agreement that commits them to joint efforts to railbank the Line at issue here.9  In 

 
8   Accord, Swan Declaration, Attachment 5 at paras 9-10 [pp. 185-86 Att(s)]. 
9   Attachment 3,  Reay Declaration at para. 7 [p. 9 Att(s)] and Exhibit B [pp. 17-25 
Att(s)]; Attachment 12 (Letter, Mr. Savage (GNP) to Ms. Brown (STB) [p. 407 
Att(s)].   See also Swan Declaration, Attachment 5, at para 10 [pp. 185-86 Att(s)]. 
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addition, the Line at issue here is subject to the same  “covenant that runs with 

the land”10 which the Board found relevant in AB 1316X.  That covenant 

provides that upon cessation of rail use, the railroad on application of (inter 

alia) the Port of Seattle or its successors (here, the Applicant is the Port’s 

successor), must agree to railbanking in any pertinent rail abandonment 

(including an adverse abandonment) proceeding.11  Indeed, the Snohomish 

County Superior Court has entered an Order providing that the covenant 

applies and under it, GNP RLY, Inc., is obligated upon cessation of rail use to 

cooperate in railbanking in any abandonment proceeding.12  The Order 

provides, inter alia,  

“5.  The Railbanking Covenants apply to the Exclusive Freight Rail 
Easement and Rail Line and are binding upon GNP and the County as 
successors to BNSF and the Port, respectively.  The County has the right 
to enforce, and GNP the obligation to comply with, the terms of the 
Railbanking Covenants. 

“6.  The Railbanking Covenants now require that GNP:  1)seek 
abandonment authority or support a County application for third-party 

 
10  In real property, a covenant is a binding promise relating to real property created 
in a conveyance or other instrument providing that something is done, will be 
done, or will not be done.  A covenant binding on successors is said to “run with 
the land.”  See, e.g., Hollis v. Garwall, Inc., 137 Wn2d 683, 690, 974 P.3d 836, 
841 (1999).   
11     The actual covenant is found in Attachment 4, Stowe Dec., Exhibit A (BNSF 
to Port deed) on the first substantive page [p. 51 Att(s)] and final two unnumbered 
pages of the deed [pp. 64-65 Att(s)].  “GNP concurs that the relevant underlying 
deeds require implementation of railbanking and interim trail use for this line 
should the Board authorize abandonment….”  Attachment 12 (Letter, Mr. Savage 
to Ms. Brown) [p. 408 Att(s)].   
12     Attachment 3, Reay Dec., Exhibit C (Stipulation and Order) [pp.26-38 Att(s)].   
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abandonment authority of the Rail Line from the … STB…;  and 2) 
agree to railbank the Rail Line for interim trail use at the County’s 
request; and 3) otherwise cooperate in transferring the Exclusive Freight 
Rail Easement to the County for interim trail use and railbanking upon 
authorization from STB.”   

 
Attachment 3, Exhibit C, unnumbered pp. 11-12 [pp. 37-38 Att(s)]. 

Accordingly, as this Board found in GNP RLY, Inc., supra,  AB 1316X, served 

April 24, 2023, slip at 8,  “GNP’s ability to terminate Trails Act negotiations” or 

the ability of any relevant party to “consummate the abandonment” is “sufficiently 

constrain[ed]” to eliminate stranded segment concerns.   

     In  the larger context, the Line at issue in this proceeding has now fallen into 

non-use, like BNSF’s rail line south of Woodinville fell into non-use after 

Boeing’s rail shipments of aircraft fuselages were rerouted.  The rail lines south of 

Woodinville are now railbanked (except for a short segment at Wilburton) and are 

being developed as “Eastrail.”13 Snohomish County already administers a roughly 

30 mile long trail (the Centennial Trail) on the former rail line from City of 

Snohomish north to the Skagit/Snohomish County line.14  City of Snohomish is 

developing an approximately 0.75-mile connector to reach the Snohomish River 

rail bridge (which is basically the northern endpoint of the Line in this 

 
13   Attachment 5, Swan Dec. at para 10 [p. 185 Att(s)].  See also Attachment 4, 
Stowe Dec. at para 8 [p. 44 Att(s)].  
14   Attachment 5 at para 10 [p. 185 Att(s)]; Attachment 4 at para 14 [p. 46 Att(s)].   
See also Parks and Facilities • Snohomish County, WA • CivicEngage 
(snohomishcountywa.gov)  

https://snohomishcountywa.gov/Facilities/Facility/Details/Centennial-Trail-33
https://snohomishcountywa.gov/Facilities/Facility/Details/Centennial-Trail-33
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proceeding).15     

     The Line at issue in this proceeding, if developed for interim trail use and 

railbanking purposes, not only will link Snohomish County’s existing Centennial 

Trail with King County’s nascent Eastrail, but also will preserve an otherwise 

hard-to-re-assemble historic transportation corridor for possible future rail 

reactivation and rail transit uses.16  This is consistent not only with the purposes of 

16 U.S.C. 1247(d), but also with (a) the Puget Sound Regional Council’s 2007 

Final Report recommending preservation (via railbanking) for the entire 42 miles 

of line from City of Snohomish to Renton,17  (b) all the germane  regulatory 

actions and legitimate state law property transfers to date,18 (c) the railbanking 

 
15   See note 6, supra (City of Snohomish ER/HR comments). 
16   Accord, Attachment 5, Swan Dec. at para. 10 [pp. 185-86 Att(s)] .   See also 
Centennial Trail South | Snohomish County, WA - Official Website 
(snohomishcountywa.gov) 
17  As the County pointed out in its Petition for Waiver in this proceeding, in 
the early 2000’s, certain bridge work was completed so as to allow BNSF 
Railway (“BNSF”) to divert overhead traffic from Boeing (namely, airplane 
fuselages) headed for Renton off the “Woodinville Subdivision” in favor of 
use of BNSF’s mainline.  This rendered the approximately 42 mile-long 
(counting the Redmond Spur) Woodinville Subdivision (also collectively 
called the “Eastside Corridor”) uneconomic due to lack of local traffic.  As a 
result, BNSF indicated that it intended to abandon the Eastside Corridor 
line, and consulted the local governments about interest in acquiring it.  The 
Puget Sound Regional Council issued a study in May 2007 recommending 
acquisition of the entire Eastside Corridor for public uses, including trail use 
and “railbanking.”  See PSRC, BNSF Corridor Preservation Study:  Final 
Report, May 2007 [BNSF Corridor Preservation Study - without appendices 
(railstotrails.org)]. 
18  In or about 2008, BNSF, the Port of Seattle and King County entered into a 

https://snohomishcountywa.gov/561/Centennial-Trail-South
https://snohomishcountywa.gov/561/Centennial-Trail-South
https://www.railstotrails.org/resourcehandler.ashx?id=4099
https://www.railstotrails.org/resourcehandler.ashx?id=4099
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covenant in the underlying BNSF to Port deed recorded in Snohomish County on 

December 21, 2009,19 and (d) the state court order determining that the covenant is 

applicable and binding.20  

C.  Railbanking in the Context of Adverse Abandonment 

     In Snohomish County, supra, AB 1331, served May 23, 2023, slip at 8, this 

Board observed that  

“the issue of whether interim trail use/railbanking pursuant to the Trails Act 

can and should apply in cases where adverse abandonment authority has 

been granted appears to have not been completely resolved [authorities 

omitted], but the Board has on occasion allowed a rail line to be railbanked 

pursuant to the Trails Act in an adverse abandonment proceeding, see, e.g., 

Stewartstown R.R. – Adverse Aban. – in York Cnty, Pa., AB 1071, slip op 

 
complex set of transactions that, subject to various STB authorizations, 
resulted in preservation through public acquisition of the 7.30-mile-long 
Redmond Spur and the 33.25-mile-long Woodinville Subdivision from MP 
38.25 near City of Snohomish to MP 5.00 in Kennydale (near Renton).  See 
“Response of BNSF Railway Company, Port of Seattle and King County, WA, to 
request for Information” in Docket No. AB 6 (Sub-no. 465X), filed Sept. 18, 2008 
(STB doc. 223641), at p.6 (summary of transactions, divided into “Railbanking 
Segments, Wilburton Segment and Freight Portion”) .  This joint pleading was also 
filed in F.D. 35128, AB 6 (Sub-no. 463X) and AB 6 (Sub-no. 464X).  The 
discussion of the “Freight Portion” of the overall transaction set forth in the 
refenced “Response” relates to how the parties set up the transaction as to the 
portion of the Woodinville Subdivision at issue in this proceeding.   
19   Attachment 4 (Stowe Dec.) Exhibit A at pp. 38-89 Att(s) sets forth the 
covenant. 
20   See Attachment 3 (Reay Dec.) Exhibit B at pp. 38-39 Att(s).   
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at 18 (STB served Nov. 16, 2012), vacated, (STB served Nov. 14, 2013); 

Chelsea Prop. Owners – Aban. – Portion of the Consol. Rail Corp.’s W. 30th 

St. Secondary Track in N.Y.C., N.Y., AB 167 (Sub-no. 1094)A et al., slip op 

at 8 (STB served June 13, 2005).”  

The Board then requested County to address “why the Line is eligible for interim 

trail use/railbanking under the Trails Act.”   

     The Line readily falls within STB case law for eligibility for interim trail 

use/railbanking.  In Stewartstown R.R, supra, AB 1071, slip at 18, the Board noted 

that its role in the Trails Act is “limited and largely ministerial” and in light of the 

fact that the party requesting railbanking, the party requesting adverse 

abandonment, and the railroad were all agreeable to railbanking, “a CITU will be 

issued.”  Similarly, in Chelsea Prop. Owners, AB 167 (Sub-no. 1094)A, supra, slip 

at 8, the Board noted that when an adverse applicant reaches an agreement for 

railbanking with the railroad, then “interim trail use … should be viewed as a 

voluntary arrangement between the necessary parties (the railroad and the trail 

user), and issuance of a CITU will simply give effect to their intent.”   Here, 

Snohomish County not only is requesting railbanking, but also, as underlying 

owner of all the Port of Seattle’s interests (including track and ties) which the Port 

originally acquired from BNSF, is the Applicant seeking abandonment and 

consenting to railbanking of its own accord.  GNP RLY, Inc. (the railroad) is 
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agreeable to railbanking.   In sum, the Applicant as moving party and property 

owner,  and the railroad, have reached an agreement.   This case is thus well within 

the parameters of situations in which the Board has previously issued CITU’s in 

adverse abandonment proceedings.  In short, under Stewartstown, supra, and 

Chelsea, supra, the Board must issue a CITU. 

     There are additional factors supporting issuance of a CITU here.  In the 

Woodinville section of the “freight portion” contiguous to the Line at issue here, 

the Board was apparently concerned about isolating railbanked lines to the south in 

the event of abandonment.  The Board evidently viewed railbanking the 

Woodinville segment as a solution to maintain railbanking jurisdiction over those 

lines to the south.   Decision in AB 1316X, served April 24, 2023, at 8.   For the 

same reasons,  railbanking is manifestly appropriate here as a means to relieve the 

Line of an active federal common carrier obligation and yet preserve railbanking 

jurisdiction as to railbanked lines to the south of the Snohomish/King County 

border.  At the same time, the otherwise unused Line, currently burdened by an 

STB-licensed rail easement, will finally become available for the County (as 

underlying property owner) to develop for public trail purposes, in accordance with 

customary reasons that public entities file adverse abandonments.  As it happens, 

the County’s desired public purposes (trail and railbanking) are fully consistent 

with what is required to preserve STB jurisdiction over railbanked properties to the 
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south.  In addition, railbanking is consistent with the underlying deeds (Attachment 

4, Stowe Dec Exhibit A, at pp. 64-65 Att(s) railbanking covenants) and the 

pertinent state court order (Attachment 3, Reay Dec. Exhibit C, esp. pp. 38-39 

Att(s)).   

D.  Entirety of Line/Labor  Protection 

     In approving the form of “Notice of Intent” to be circulated and published in 

this proceeding, the Board stated that the Line at issue in this proceeding “does not 

constitute GNP’s entire system, as GNP also owns the Woodinville Segment of the 

Easement which, although GNP has been authorized to abandon in Docket No. 

1316X, remains part of the interstate rail network … since abandonment has not 

been consummated.”  May 23 Decision, slip at 5.  The Board therefore required 

Snohomish County’s “Notice of Intent” (49 C.F.R. 1152.21) to include the 

statement that “[t]he interest of railroad employees, if there are any employees, 

will be protected by the conditions  provided in Oregon Short Line Railroad ….”  

Id., AB 1331, at 5.  

     However, the rail line abandonment in AB 1316X was consummated within a 

few weeks after the Board’s May 23 decision.  See GNP RLY, Inc. – 

Abandonment Exemption – in King County, AB 1316X, notice of interim trail 

agreement reached filed June 8, 2023 (STB doc. 306710); id., consummation 

notice filed  June 14, 2023 (STB doc. 306732).  Snohomish County has 
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nonetheless carefully complied with the Board’s ordered form for the 

applicable “notice of intent.”  To expedite this proceeding, Snohomish County 

will not oppose imposition of Oregon Short Line Railroad conditions in AB 

1331, because the County does not perceive them to impose any burden here 

inasmuch as there are no rail employees.21  However, if the issue will not result 

in a delay in processing this proceeding, the County does note that labor 

protection is not imposed where, as here, an abandonment proceeding in fact 

deals with the entirety of a railroad’s (here, GNP RLY’s) remaining rail lines.  

See, e.g., Cerro Gordo Cty., Iowa, AB 1063, served Mar. 16, 2011, at pp. 4-5 note 

9 (citing Northampton & Bath R.R.—Aban. Near Northampton & Bath Junction in 

Northampton Cty., Pa., 354 I.C.C. 784, 785-86 (1978)); South Dakota – Adverse 

Discontinuance of Operating Authority – Napa-Platte Reg’l R.R. Auth., AB 1253, 

served May 31, 2017.   

II. Waivers Granted in May 23, 2023 Decision 

     Before considering the various showings required in an abandonment 

application proceeding, it is useful to summarize the waivers and 

exemptions that the Board by its decision served May 23, 2023, has granted 

 
21   The line has not been used since embargoed by ECR/BTRC in 2020.  
Attachment 5, Swan Dec. at para 8 [pp. 184-85 Att(s)].    See also Attachment 2 at 
p. 3 Att(s) (Letter from GNP counsel certifies no rail use since “at least March 15, 
2020”).  
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Snohomish County.  In its referenced decision, the Board specifically 

exempted or waived, either in whole or in part, the following Board 

regulations or statutes for this proceeding:   

 System Diagram Map.  49 U.S.C. 10903(c)(2); 49 C.F.R. 1152.20-14 

and 1152.22(a)(5); 

 Line attributes.  49 C.F.R. 1152.22(b)-(e); 

 Service of Notice of intent.  49 C.F.R. 1152.20(a)(1) and 1152.20(a)(2);  

 Form of Notice of Intent.  49 C.F.R. 1152.21.   

 Posting at agency stations and terminals.  49 U.S.C. 10903(a)(3)(B); 49 

C.F.R. 1152.20(a)(3); 

 Availability of Application for public inspection.  49 C.F.R. 1152.24(c).   

 Newspaper publication.  49 C.F.R. 1152.20(a)(4) and 1152.21; 

 Form of Federal Register notice.  49 C.F.R. 1152.22(i); 

 Offers of financial assistance.  49 U.S.C. 10904; 49 C.F.R. 1152.27.22 

III.  Supporting Information 

    1. System Diagram Map.  The Board has exempted the County’s Application 

from the system diagram requirements set forth at 49 U.S.C. 10903(c)(2) and 

waived its system diagram map rules set forth at 49 C.F.R. 1152.10-14, 

1152.22(a)(5) and 1152.24(e)(1). 

 
22   May 23 Decision,  slip op. at 3-8. 
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     2. Service of Notice of Intent.  The Board has waived service of the Notice of 

Intent by certified mail upon itself, and also waived service of the Notice of 

Intent on (a) Significant Users (there are none), (b) Amtrak (no operations on 

the Line), and (c) Labor Organizations (no employees).  May 23 Decision in AB 

1331, slip op. at 4, citing 49 C.F.R. 1152.20(a)(1), (a)(2)(i), (a)(2)(x), and 

(a)(2)(xii).  Applicant has served all remaining entities specified in 49 C.F.R. 

1152.20(a) per its certificate of service attached to the Notice of Intent, which 

was e-filed on September 19, 2023, and appears on the STB website as STB 

doc. 307160.  Per 49 C.F.R. 1152.25(b), an affidavit attesting compliance with 

the notice requirements of section 1152.20 is included in Attachment 6 [see pp. 

193-96 Att(s)].    

     3. Newspaper publication.  Applicant has complied with the newspaper 

publication requirements set forth in 49 C.F.R. 1152.20(a)(4) by publishing the 

form of Notice of Intent approved by this Board during each of three 

consecutive weeks in a newspaper of general circulation (Everett Herald) in the 

only county in which the line is located (Snohomish County).  Proof of 

publication is set forth in Attachment 6 [pp. 197-99 Att(s)].  The final line of 

Attachment 6 indicates the publication dates were September 19, September 26, 

and October 3, 2023 [p. 199 Att(s)].  

      4.  Environmental and Historic Reports, service, and all comments received 



18 
 

to date.  In compliance with the advance service deadline (20 days) set forth at 

49 C.F.R. 1105.7(b) for environmental reports (“ERs”) and the recommended 

advance service (60 days) for historic reports (“HRs”) set forth at 49 C.F.R. 

1105.8(c), Snohomish County through its consultant AECOM served all entities 

listed in 49 C.F.R. 1105.7(b) and the State Historic Preservation Office (49 

C.F.R. 1105.8(c)) with a copy of the combined ER/HR for this proceeding on 

August 18, 2023.  AECOM’s certification [pp. 202-04 Att(s)] per 49 C.F.R. 

1105.7(c) is attached to the ER/HR, which is all set forth in Attachment 7 to this 

Application [pp. 200-310 Att(s)].  

      Applicant also furnished a copy of the ER/HR to the Board’s Office of 

Environmental Analysis for filing as an environmental comment in AB 1331 on 

August 18, 2023 (STB OEA doc. El 33036).   

      As required by 49 C.F.R. 1105.7(d), all written responses on the ER/HR 

received to date are attached to the ER/HR found in Attachment 7 [see pp. 311-

32 Att(s)].    

     5.  49 C.F.R. 1152.22(a) information.   

     (1)  Exact name of applicant.  Snohomish County. 

     (2)  Whether applicant is a common carrier by railroad subject to 49 U.S.C. 

Subtitle IV, chapter 105.  Applicant is not a common carrier by railroad subject 

to 49 U.S.C. Subtitle IV, chapter 105.  Accord, Snohomish County  -- Pet. Dec. 
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Order, F.D. 35830, served March 5, 2015. 

     (3)  Relief sought (abandonment or discontinuance of service).  The relief 

sought in this proceeding is the abandonment of GNP RLY’s entire remaining 

line of railroad, from M.P. 26.38 at the King/Snohomish County line near 

Woodinville to end of line at M.P 38.25 in City of Snohomish, approximately 

11.9 miles in Snohomish County, WA. 

     Applicant also seeks issuance of a Certificate of Interim Trail Use (“CITU”) 

pursuant to 16 U.S.C. 1247(d) and 49 C.F.R. 1152.29.  Applicant supports this 

request with a Statement of Willingness to Assume Financial Responsibility 

executed by County Executive Somers, attachment 11 [pp. 403-06 Att(s)].  GNP 

RLY, Inc. consents to negotiate a railbanking agreement.  Attachments 2 and 12 

[pp. 3-5 & 407-08 Att(s)].  Snohomish County and GNP RLY, Inc. have entered 

into a railbanking agreement, subject to this Board’s authorization for 

railbanking, encompassing the entire Line in this proceeding.  See Attachment 3 

(Reay Dec.) at p. 3 [p. 9 Att(s)] and Exhibit B [pp. 17-25 Att(s)].  See also 

Attachment 12 (Letter, Mr. Savage for ECR to Ms. Brown for STB) [pp. 407-08 

Att(s)].23 

 
23   Applicant is making the showings required for the issuance of a CITU earlier 
than required under STB regulations in order to offer further assurance and proof 
to the agency of a plan and intent to railbank the entire line, thus eliminating 
concerns over “severance.”   
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     (4)  Detailed map of the subject line on a sheet not larger than 8 x 10 ½ 

inches, drawn to scale, and with the scale shown thereon.  The map must show, 

in clear relief, the exact location of the line … over which service is to be 

discontinued, and its relation to other rail lines in the area, highways, water 

routes and population centers.  The detailed map is set forth in Attachment 1 [p. 

2 Att(s)]. 

     (5)  System diagram map related information.  The Board provided in its 

May 23 Decision that Applicant did not have to submit any information 

responsive to this portion of the regulation. 

     (6)  Detailed statement of reasons for filing application.   Overview.  The 

Line (easement) is subject to a deed covenant requiring the freight easement 

holder to seek rail abandonment authority or to cooperate in an adverse 

abandonment proceeding once rail use ceases.   See pp. 7-9 supra.   Rail use of 

the Line (easement) ceased more than three years ago24 and the covenant is 

applicable.   See pp. 8-9, supra (quoting court order finding covenant 

applicable).  As further shown below, the line is no longer viable for freight rail 

 
24   GNP RLY, Inc. indicates that the line has not been used for rail purposes since 
at least March 15, 2020.  Attachment 2, James H.M. Savage (for GNP RLY) letter 
[pp. 3-4 Att(s)].  The line was embargoed effective August 1, 2020, and BTRC 
withdrew all rail equipment on or about August 14, 2020.  See Motion for Leave to 
File Notice and Notice of Recent Development (Embargo) in Eastside Community 
Rail, supra, F.D. 35692, filed August 17, 2020, by Snohomish County (STB doc. 
300990). 
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use.  Moreover, the current license holder’s (i.e., GNP RLY’s) purported25 

predecessor (ECR) allowed the railroad’s state law rights to use the County’s 

improvements (rail, track, roadbed, etc.) to expire.  Continued non-“use” of the 

line for non-extant rail purposes burdens the underlying corridor owner (the 

County) without any offsetting benefit to any party; and the Applicant has a 

valuable alternative use for the property (railbanking and trail use).  

Abandonment and railbanking are consistent with (a) applicable deed covenants 

running with the land and (b) regional planning.  For all these reasons, the 

“present or future public convenience and necessity” “require or permit 

abandonment” of the Line in question.  49 U.S.C. 10903(d).  Abandonment will 

have no deleterious impact on rural or community development.   For example, 

City of Snohomish supports a trail connection over the Snohomish River Bridge 

to the south.26   In all events, railbanking has been sought and agreed to, and will 

occur if this Board issues a Certificate of Interim Trail Use authorizing it.  See 

Attachment 3: Reay Dec at para. 7 [p. 9 Att(s)] and Exhibit B [pp. 17-25 Att(s)] 

thereto; see also Attachment 12 (Letter on behalf of GNP) [p. 408 Att(s)]. 

 
25  Applicant uses the term “purported” to describe ECR because ECR’s license to 
acquire and to operate was revoked ab initio in Eastside Community Rail – Acq. & 
Op. Ex. – GNP RLY, Inc., F.D. 35692 and related case, served Dec. 22, 2020, for 
misrepresentations. 
26   See note 6.  See also Attachment 5, Swan Dec., para 10-11 (community support 
for trails) [pp. 185-86 Att(s)]. 
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      Cessation of rail service over three years ago.  Shortly after Applicant 

acquired the Port’s interests in Snohomish County by deed dated March 25, 

2016 (see note 2 on p.4, supra),  the freight easement holder (then ECR) wrote 

the County Council indicating a major customer (Spectrum Glass) was leaving 

the Line and implying that obtaining substitute traffic would require 

rehabilitation of the line to Class II status.  ECR specifically sought a half 

million dollars in immediate subsidies from the County to apply for 

rehabilitation grants, indicating that BTRC would otherwise abandon operations 

on the line and that there was no interest in operating the line unless it were 

substantially subsidized for rehabilitation.27   In short, the then-easement holder 

maintained that the Line was non-viable since 2016.   

      Rail use of this Line ceased entirely for a period in 2019 when a rail bridge 

was damaged in a traffic accident.  Although rail service subsequently resumed 

for a relatively short time, it ceased completely no later than August 1, 2020,28 

when ECR, presumably acting through its lessee, BTRC, embargoed the entirety 

 
27   See Attachment 5 (Swan Declaration) at para 7 [p. 184 Att(s)] and Exhibit A 
(Douglas Engle for Eastside Community Rail to Snohomish County Council, June 
6, 2016) [pp. 188-92 Att(s)]. 
28    See note 24 and Swan Dec. at p. 184 Att(s).  In addition, the portion of the 
Line from the point of its elevated crossing of the BNSF main line (approximately 
MP 38) to MP 38.25 (north of the Snohomish River) has not been used since at 
least 2002.  [BNSF attested to non-use for the two years preceding its  two-year 
out-of-service exemption proceeding docketed as AB 6 (Sub-no. 422X) on June 
15, 2004 (STB doc. 211348), for that segment.]   
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of the line due to “track conditions.”29  Shortly thereafter, BTRC withdrew all 

its rail equipment.  ECR never had rail equipment.  In the absence of rail use, 

Snohomish County Superior Court determined that the covenant in the 2009 

BNSF to Port deed requiring the parties to cooperate in seeking abandonment 

authority (and railbanking) is now applicable.  See pp. 8-9, supra (quoting 

order).30 

       After cessation of service on this line, STB revoked ab initio (a) ECR’s 

acquisition and operation license, and (b) BTRC’s lease and operating license 

due to the material misrepresentations (concerning ownership of the freight rail 

easement) to STB when ECR and BTRC obtained their respective acquisition 

and/or operating licenses from the agency.31  Authority to operate a railroad 

 
29   See Snohomish County filing referenced in note 24, supra (copy of embargo is 
part of filing; BTRC/ECR incorrectly denied responsibility for the lack of 
maintenance which resulted in the troublesome track conditions).  Under the O&M 
(see Attachment 3, Stowe Dec., Exhibit C at p.6 [p. 87 Att(s)]), the railroad was 
responsible for maintenance of the improvements such as track.  Attachment 3, 
Stowe Dec. at para 9 [p.44 Att(s)]. 
30   This Board acknowledged that the deed covenant required GNP RLY, Inc., to 
cooperate in railbanking in the event of abandonment in this Board’s Decision in 
GNP RLY, Inc., supra, AB 1316X and related cases, served April 24, 2023, 
slip op. at p. 8. 
31  Eastside Community Rail – Acq. & Op. Ex. – GNP RLY, Inc., F.D. 35692 and 
related case, served Dec. 22, 2020.   ECR was subsequently determined to lack any 
property interest in any portion of the freight easement.  See Eastside Community 
Rail – Acq. and Op. Exemption – GNP RLY, Inc., F.D. 35692 and related cases 
F.D. 35730 and AB 1316X, served April 24, 2023, slip at 8 (STB acknowledges 
that Washington state courts have determined that ECR held no interest in either 
portion of freight segment).   The Reay Declaration (attachment 3 at Exhibit A [pp. 
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reverted to GNP RLY, Inc., now under new ownership.   GNP RLY, Inc. does 

not have rail equipment and has not resumed rail service.32  As noted, the 

railroad easement holder is subject to a covenant requiring cooperation in 

seeking abandonment and railbanking authority in the event of cessation of 

service. 

     GNP RLY, Inc. has consummated abandonment/railbanking authority under 

this Board’s two-year out-of-service notice of exemption regulation (49 C.F.R. 

1152.50) for the segment of the freight rail easement in Woodinville (MP 26.38 

to MP 23.8) without opposition.  GNP RLY, Inc. does not oppose, and indeed 

supports, this adverse abandonment application relating to the entire remainder 

of the Line (i.e., freight rail easement).  See Attachment 2 (James H.M. Savage 

letter to STB on behalf of GNP RLY) [pp. 3-5 Att(s)].   

     The Line is not viable.    As may be presumed from lack of any rail use on 

this dead-end branch for over three years, the Line is no longer viable.33  

Applicant has received no indications of shipper interest from any entity on the 

Line.34  Applicant nonetheless retained RL Banks and Associates (“RLBA”, rail 

 
11-16 Att(s)]) provides the judicial determination for Snohomish County. 
32  Compare sources in note 24 with Attachment 4 (Stowe) para 11 (no rail service) 
[p. 45 Att(s)] and Attachment 5 (Swan Declaration) at para 8 (no GNP equipment 
on Line) [p. 184 Att(s)]. 
33   This sort of presumption is foundational to the Board’s two-year out-of-service 
notice of exemption regulation found at 49 C.F.R. 1152.50.   
34    Attachment 5 (Swan Dec) at para 9 [p. 185 Att(s)].   



25 
 

consultants) to evaluate the Line’s continued freight rail viability.  RLBA 

detected no shipper interest.35  RLBA inspection also found “the condition of 

the railroad to be substandard, consistent with that of a line experiencing 

deferred maintenance over some time.”36   RLBA determined that the Line 

would require substantial rehabilitation to be returned to service (and even then 

would require extensive and expensive program maintenance)37; and determined 

that even at historic levels of use, the Line was non-viable, even if used for car 

storage.38   As shown in the RLBA viability report, the Line, which has no 

customers, obviously would not return sufficient revenue to cover rehabilitation, 

program maintenance, and normal operating and maintenance costs.  Nor would 

it be viable at historic levels of use.  Historical volumes of use are unlikely and 

purely speculative inasmuch as the Woodinville end of the line has been 

 
35  RLBA, Rail Line Viability Report (August 25, 2023), Attachment 8, at p. 5 [p. 
340 Att(s)].  
36   RLBA, Cost to Cure and On-going Maintenance Cost (August 25, 2023), 
Attachment 9, at p 3 [p. 356 Att(s)].   
37  RLBA, Cost to Cure and On-going Maintenance Cost (August 25, 2023), 
Attachment 9, at p. 2:  rehabilitation to Class 1 track status would cost $2,525,000 
and require an expenditure of $771,000 annually in a combination of routine and 
program maintenance [p. 355 Att(s)].   Conceivably the program maintenance 
could be reduced if a more expensive rehabilitation program were undertaken but 
RLBA questioned whether grant programs would fund any such rehabilitation for 
this line due to the competitive nature of grant programs and the minimal rail 
service provided by this Line.  See RLBA, Rail Line Viability Report, Attachment 
8, at pp. 8-9 [pp. 343-44 Att(s)]. 
38  RLBA, Rail Line Viability Report, Attachment 8, at p. 9 (summarizes various 
scenarios, finding negative cash flow for all) [p. 344 Att(s)].   
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abandoned and railbanked and certain prior customers were located there.  Also, 

since the Woodinville end of the line has been railbanked, additional facilities 

(e.g., a wye and locomotive storage track) may be necessary in the event of 

actual use of the Line.  RLBA estimated the cost of such facilities at $460,000 to 

$575,000 but did not include this in its analysis because of lack of users.39   

Adding these costs would further magnify the Line’s non-viability. 

       In the period 2018-19, the then-current license holder (ECR) refused to 

renew the original  Operating and Maintenance (“O&M”) agreement between 

the Port and GNP RLY, Inc., which governed the easement holder’s use of the 

County’s tracks.40  Despite Applicant’s requests, ECR failed to enter into any 

substitute agreement.41   The only agreement subsequently reached with GNP 

RLY, Inc., is the Settlement Agreement which will resolve all claims between 

the parties, provided STB authorizes abandonment and railbanking.   In the 

meantime and as a result, Snohomish County is receiving no reimbursement for 

what amounts to unauthorized use (at state law) of its track, ties, bridges and 

roadbed.  This puts the County in a precarious position (i) of being potentially 

liable for accidents for a use of its improvements without authority at state law, 

 
39   RLBA, Rail Line Viability Report, Attachment 8, at p. 10 [p. 345 Att(s)].   
40   See Attachment 4 (Stowe) at para 11 [p. 45 Att(s)].  The original Operating and 
Maintenance Agreement was tantamount to a lease by the Port to GNP RLY, Inc. 
for use of the Port’s improvements on the property.   
41   Attachment 4 at para 11 [p. 45 Att(s)].   
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while (ii) at the same time forced (due to the absence of a rail operator) to 

assume responsibility for vegetation control and culvert clearance  on property 

that is supposedly under the control of an STB-licensed railroad.42   What 

ordinarily happens in such cases, especially when rail use has ceased, is that the 

owner files an adverse abandonment action, which is what Applicant has done, 

to be relieved of the burden of the rail easement so it can devote its assets to a 

more productive use.  The burden from an active (not railbanked) rail easement 

is substantial in this case.   See Swan Dec., attachment 5, at para. 9 [p. 185 

Att(s)].    

     Applicant has a substantial investment in the property, having spent $3.5 

million to acquire the Port’s interests (including track, ties and real estate), with 

an eye toward trail use especially if rail use ceased.43   Moreover, since the 

freight rail easement (Line) did not encompass the track and ties and other 

improvements, and the O&M (which inter alia provided for compensation and 

liability protection) was allowed to terminate, Applicant is entitled to some form 

of compensation for use or non-use (holding control over the assets without 

 
42   In the absence of a rail operator maintaining the property, the County Parks 
department has taken on vegetation control, culvert maintenance and crossing 
issues at an expense in excess of $25,000 per year since 2020.  Swan Dec. 
Attachment 5, at para 9 [p. 185 Att(s)].   
43   See Swan Dec, Attachment 5, and esp. para 6 (County paid $3.5 million) [p. 
183 Att(s)].   
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using them) in light of the termination of the O&M Agreement.   According to 

RLBA, the track and ties owned by Applicant have a current net liquidation 

value (value net of salvage costs) of $1,747,000.44  STB’s most recently 

calculated railroad cost of capital is 10.58%.45  Until STB authorizes 

abandonment/railbanking, Applicant is properly viewed as incurring a burden 

(“opportunity cost”) in an amount no less than 10.58% times $1,747,000 equals 

$184,832.60 per year for the continued encumbrance of its track and ties caused 

by GNP RLY’s unabandoned but unused rail license.  In addition, the continued 

encumbrance of an unused but extant rail easement threatens the Applicant with 

liability arising from the failure of the easement holder (now GNP RLY, Inc.) to 

control vegetation or drainage along the rail corridor.  Applicant for this and 

other reasons is incurring costs that legitimately should have been on the rail 

easement holder pursuant to the O&M Agreement that ECR terminated by non-

renewal. 

     Since there are no shippers, the burdens on the Applicant posed by the 

 
44   RLBA, Net Liquidation Valuation (August 25, 2023), Attachment 10, at p. 2 [p. 
381 Att(s)].   
45     Railroad Cost of Capital – 2022, EP 558 (Sub-no. 26), served August 3, 2023, 
at p. 1.  RLBA points out that the 10.58% figure arguably should be adjusted 
higher because the asset in question here is being used by a shortline railroad, and 
shortlines customarily have higher capital costs.   Attachment 8, RLBA, Rail Line 
Viability Report at p. 10 (RLBA indicates an additional 5% surcharge) [p. 345 
Att(s)].   
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continued common carrier obligation over this unused property are not offset by 

any benefits to any party. 

     Alternative public needs and uses.      So long as the line remains subject to 

the unused federal common carrier obligation, the County and its taxpayers are 

effectively deprived of any benefit from their $3.5 million in investment in the 

underlying property and are instead incurring expenses (both in the form of 

maintenance outlays and opportunity costs).    

      This is particularly troubling because there is an important and long-

anticipated use for the Line in Snohomish County in the event of cessation of 

rail use; namely, use of the Line as a railbanked trail.  This use was anticipated 

since the inception of the freight rail easement at issue:  the very deed creating 

the easement provided that the relevant parties must cooperate in seeking 

railbanking in any abandonment proceeding (including an adverse abandonment 

proceeding) in the event of cessation of rail use.  The 11.9 miles at issue is a key 

piece of a developing regional trail corridor and park, all consistent with 

possible future rail use, including especially transit use.   If added to the 

Centennial Trail, the property subject to the rail easement at issue will span 

Snohomish County from the Skagit/Snohomish County border all the way to the 

King/Snohomish County border.  There it will interconnect with King County’s 

“Eastrail” project.  The combined Centennial and Eastrail route also connects 
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with other trails and rail trails, including (but not limited to) the Whitehorse 

Trail from Arlington to Darrington in Snohomish County and the Burke-Gilman 

Trail and eastward extensions of it in Seattle and adjacent communities in King 

County.  It will form the trunk of a system with many branches.46  It will also 

serve park, wildlife habitat and wildlife migration corridor purposes. 

     Employing the Line as a public trail will also serve historic preservation 

goals.  Given the assurance provided by the covenant running with the land that 

is applicable here, abandonment and railbanking will serve to preserve the bulk 

of the original northern division of the Seattle, Lake Shore and Eastern Railroad 

(“SLSER”).  SLSER was originally conceived in or around 1885 by Judge 

Thomas Burke and lawyer/entrepreneur Daniel Gilman to secure an 

intercontinental rail connection for Seattle in light of Northern Pacific’s 

apparent preference for Tacoma.47  Consistent with section 106 of the National 

Historic Preservation Act, 56 U.S.C. 306108, preservation of the old SLSER 

corridor at issue here through railbanking ensures a lasting memorial to 

 
46    Swan Dec., Attachment 5, at paras 10-11 [pp. 185-86 Att(s)]. 
47   Burke and Gilman were ultimately successful in fostering Seattle’s future as a 
major center for rail and maritime commerce, in that Great Northern (run by the 
legendary James Hill) in fact made Seattle its hub, even though Northern Pacific 
initially gained control of SLSER via stock purchases.   The rivalry between 
Northern Pacific and Great Northern (and some other roads) eventually was settled 
by the creation of Burlington Northern, many bankruptcies, litigations and decades 
later.   
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important regional railroad history. 

     Abandonment/railbanking is in keeping with regional plans and poses no 

serious or adverse impact on agriculture or community development.  When 

advised by BNSF that the railroad no longer required the Woodinville 

Subdivision, and wished to know the interest of local governments, the Puget 

Sound Regional Council (representing the local jurisdictions, including King 

County and Snohomish County) in essence recommended preservation of the 

entire 42-mile corridor (inclusive of the Redmond Spur) for future use and also 

advocated use of the federal railbanking statute to this end.  The Port of Seattle 

and King County took the lead in negotiating a transaction to preserve BNSF’s 

rail line. 48  The transaction was divided into three segments:  the so-called 

“freight portion” between Woodinville and City of Snohomish (handled via 

STB docket F.D. 35128 in the case of the Port, and STB docket F.D. 35213 in 

the case of “third party operator” or “TPO” for the freight segment),  certain 

“railbanking segments” [the “Redmond Spur,” handled via STB docket AB 6 

(Sub-no. 463X); the “North Railbanking Segment,” handled via STB docket AB 

6 (Sub-no. 465X); and the South Railbanking Segment, handled via STB docket 

AB 6 (Sub-no. 464X), and the Wilburton segment, handled in STB docket AB 6 

 
48   BNSF, the Port of Seattle, and King County filed a joint Response to an STB 
request for information in dockets F.D. 35128, and AB 6 (Sub-nos. 463X, 464X, 
and 465X) on Sept 18, 2008, summarizing the transactions (STB doc. 223641).   
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(Sub-no. 453)].  The Redmond Spur, and North and South Railbanking 

Segments were immediately railbanked.   The Wilburton segment was 

abandoned but placed in public ownership.   

      The freight portion was intended for rail (or rail with trail) use to serve local 

shippers.  However, the traffic was low density, and (as previously discussed) 

the parties incorporated a covenant running with the land for application of the 

railbanking statute should rail use cease.   Rail use has ceased, and the 

proceeding at issue here is in keeping with the original regional plan.   

     For all these reasons, the adverse abandonment application should be granted 

and a Certificate of Interim Trail Use issued. 

     (7)  Name, title, and address of representative of applicant to whom 

correspondence should be sent.   Name:  Charles H. Montange; title:  attorney for 

Snohomish County; address:   Law Offices of Charles H. Montange 

     426 NW 162nd St. 

     Seattle, WA   98177 

Telephone:   206-546-1936;  fax:  -3739; email:  c.montange@frontier.com 

     (8)  List of all United States Postal Zip Codes that the line proposed for 

discontinuance traverses.  The line traverses the following zip codes:  98290, 

98296, and 98072. 

     6.  49 C.F.R. 1152.22(b)-(h) information.   In its May 23 waiver/exemption 

mailto:c.montange@frontier.com
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decision, the Board held that Applicant did not need to provide any information 

responsive to 49 C.F.R. 1152.22(b) (condition of properties); 49 C.F.R. 

1152.22(c) (service provided); 49 C.F.R. 1152.22(d) (revenue and cost data); 

and 49 C.F.R. 1152.22(e) (rural and community impact).   

     49 C.F.R. 1152.22(f) (environmental impact) information is set forth in 

Attachment 7 (combined ER/HR and comments thereon) [pp. 200-332 Att(s)]. 

     49 C.F.R. 1152.22(g) provides that “[i]f passenger service is provided on the 

line, the applicant shall state whether appropriate steps have been taken for 

discontinuance [of passenger service].”  This regulation is not applicable 

because passenger service is not provided on the line. 

     49 C.F.R. 1152.22(h) provides that “[t]he applicant shall submit such 

additional information to support its application as the Board may require.”  The 

Board thus far has not asked Applicant to submit any additional information in 

support of its Application.  Applicant nonetheless includes in Part IV a brief 

legal argument in support of its Application.   

     7.  49 C.F.R. 1152.22(i) (draft Federal Register notice).  In its May 23 

waiver/exemption decision, the Board approved Applicant’s proposed Federal 

Register form, subject to specific revisions.  Applicant appends as Attachment 

13 the form of Federal Register notice approved in the May 23 decision [pp. 

409-13 Att(s)]. 
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     8.  49 C.F.R. 1152.22(j) (Verification).  This Application is verified by 

Thomas Teigen, Director of the Snohomish County Department of Conservation 

and Natural Resources.  This verification, presented in Attachment 14 [pp. 414-

15 Att(s)], is in the format prescribed in section 1152.22(j).   

III.  Adverse Abandonment Is Required in the Circumstances Here 

     This Board has statutory authority to issue an order authorizing abandonment 

of any portion of a rail carrier’s lines “if the Board finds that the present or 

future public convenience and necessity require or permit the abandonment….” 

49 U.S.C. 10903(d).  “In making this finding, the Board shall consider whether 

the abandonment … will have a serious, adverse impact on rural and community 

development.”  The Board has stated that “[i]n implementing this statutory 

standard in an adverse proceeding, we consider the relative burdens that 

continuation of service on the one hand, and cessation of service on the other 

hand, would have on the involved carrier, the owner … of the line, and the 

public.”  Boston & Me. Corp. – Adverse Discontinuance – New England S. 

R.R., AB 32 (Sub-no. 100), served April 30, 2010, slip at 3.   See also Waterloo 

Ry.—Adverse Aban.— Lines of Bangor & Aroostook R.R. in Aroostook Cnty., 

Me., AB 124 (Sub-No. 2) et al., served May 3, 2004, slip op. at 4; . Great 

Redwood Trail Agency – Adverse Discontinuance – Northwestern P. Rwy. Co., 

AB 1313, served Sept. 23, 2022, slip op. at 3. 
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     Under this standard, the Board must grant Applicant’s adverse abandonment 

application.   

1.  Carrier interests.  GNP RLY, Inc. does not oppose abandonment and 

supports railbanking.  Moreover, rail use of the Line ceased more than 

three years ago, and the carrier acknowledges an obligation pursuant to a 

deed covenant to cooperate in seeking abandonment (and railbanking) 

authority.   

2.  Owner interests.  Snohomish County, although not a common carrier, is 

not only the Applicant but also owns all relevant underlying real estate 

interests that BNSF deeded the Port, as well as the track and ties.  The 

County seeks the adverse abandonment ruling here not to install some 

new stadium or county office building breaking up the right of way, but 

instead to move forward with park and trail uses which have literally been 

anticipated as the alternative public use for this property (in the event rail 

use ceased) since the original freight rail easement at issue in this 

proceeding was created.  This Board acknowledged that implementing 

railbanking and trail use was a legitimate use of an adverse proceeding in 

Great Redwood Trail Agency – Adverse Discontinuance, supra, AB 1313, 

slip op. at 4.    

     Moreover, this Board in general has held that the owner of rail 
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property should not be forced to permit its property to be used by a rail 

carrier whose lease of the line has expired unless “overriding Federal 

interest[s]” compel a different result.49  GNP RLY’s O&M agreement (a 

kind of lease) has expired.  In addition, the Line has long been without 

shippers and is totally inactive.  There is thus no “overriding Federal 

interest” in maintaining the status quo.  To the contrary, granting 

abandonment authority would “foster [the Applicant’s] intention … to 

preserve the Line, under the Trails Act, for possible reactivation of rail 

service in the future and for interim use as part of [the Puget Sound 

Region’s] trail system in the meantime.”  See Great Redwood Trail 

Agency, supra, AB 1313, slip op. at 4. 

3.  Shipper interests.  There are no shippers on the Line.  They are therefore 

not adversely impacted by the proposed adverse abandonment. 

4. Community interests.   The City of Woodinville has railbanked its portion 

of the former GNP RLY, Inc. line from the King/Snohomish County 

border south.  Applicant understands that City of Snohomish intends to 

develop a trail on its property (MP 38.25 to MP 39) as soon as Snohomish 

County secures railbanking and interim trail use from MP 38.25 (start of 

 
49   Tacoma Eastern Railway Co. – Adverse Discontinuance of Operation 
Application – A Line of the City of Tacoma, AB 548, served Oct. 14, 1998, stay 
denied, id. Served Nov. 13, 1998, slip at 3.   
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the Snohomish River Bridge) south to the County line.  Railbanking and 

trail use are consistent with the interests of the affected communities.  

Abandonment of the unused rail line will not have any adverse impacts on 

rural or community development.   

Conclusion 

     For the reasons set forth herein, Applicant requests that the Board grant its 

Application for Adverse Abandonment and issue an order finding that the present 

and future public convenience and necessity require abandonment of GNP RLY, 

Inc.’s exclusive freight rail easement (Line).  

     Applicant has also herein submitted all the paperwork (and the consent of GNP 

RLY, Inc.) necessary for the issuance of a Certificate of Interim Trail Use (CITU), 

and supports immediate issuance of same.  

     Per 49 C.F.R. 1152.22(j), this Application is verified by an officer of Applicant 

with knowledge of the facts and matters relied upon.  See Attachment 14 [p. 415 

Att(s)]. 

 
 
 
 
 
 
 
 



38 
 

     Respectfully submitted, 
     /s/ Charles H. Montange 
     Charles H. Montange 
     Law Offices of Charles H. Montange 
     426 NW 162nd St. 
     Seattle, WA   98177 
     206-546-1936 
     Fax:  -3739 
     c.montange@frontier.com 

     Attorney for Snohomish County, Applicant 

 

For filing:  October 17, 2023 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:c.montange@frontier.com


39 
 

 
Attachments:                   Att(s) p. # 
 
1 --  Map  ………………………………………………………………….    1 
2  –  Letter, James H.M. Savage (for GNP RLY) to C. Brown (for STB) ..     3  
3  – Reay Declaration (state law and related matters) …………………….      6 
        Exhibit A – Snohomish County court title determination against  
                                  Eastside Community Rail …………………………..    11 
        Exhibit B – settlement agreement without exhibits ………………….    17 
        Exhibit C – Snohomish County court stipulation and order on  
                                  railbanking covenant ……………………………….    26 
4  – Stowe Declaration (title, property interest, and related matters) ……..    39 
       Exhibit A – 2009 BNSF to Port deed ………………………………...   49 
       Exhibit B – 2009 recorded notice of O&M …………………………..      66 
       Exhibit C – O&M Agreement ………………………………………..  81 
       Exhibit D– 2016  Port to Snohomish County deed ………………….. 141 
       Exhibit E – 2016 Port to Snohomish County bill of sale ……………. 153 
       Exhibit F – 2008 BNSF to City of Snohomish deeds, 1/12/2001,  
                                   1/15/2009  (roughly MP 39 to MP 38.25) …………  155 
       Exhibit G – 2023 GNP RLY to City of Woodinville deed 
       (railbanked segment from AB 1316X) …………….  173 
5 – Swan Declaration (public interest and related matters) ……………….  181 
       Exhibit A -- Douglas Engle for Eastside Community 

    Rail to Snohomish County Council, June 6, 2016 …   188 
6 – Section 1152.24(c) Affidavit re:  Notice  ……………………………..   193 
      Proof of newspaper publication  ………………………………………   197 
7 – ER/HR …………………………………………………………………  200 
      Environmental comments received upon ER/HR to date …………….   311 
8 – RLBA, Rail Line Viability Report (August 25, 2023) ……………….   333 
9 – RLBA, Cost to Cure and On-Going Maintenance Costs 
                                   (August 25, 2023) ………………………………….   351 
10 – RLBA, Net Liquidation Valuation (August 25, 2023)  ……………...   377 
11 – Statement of Willingness per 49 C.F.R. 1152.29 (executed by  
                                  Snohomish County Executive Somers) …………….   403 
12 – James H.M. Savage (for GNP RLY) to C. Brown (for STB)  
                                  -- consent to negotiate per 49 C.F.R. 1152.29 ……...    407  
13 – Form of Federal Register Notice …………………………………….    409 
14 -- 49 C.F.R. 1152.22(j) Verification (by Thomas Teigen, Director,  
        Snohomish County Dept. of Conservation and Natural Resources) ...    414 



 

 

 

 

Attachment 1 

 

MAP 

1



2

] : AB 1331 Map - MP 26.38 to MP 38.25 

roposed AB 1331 
onment (Railba 

~--· ,·-·7·-·-·-·­ -·-·-·-·-·-·-·-·- -·-·-· 
AB 1316X Railbanking 

I 
W,Or /NV.,LL_g---r~----

MP 23.8 



 

 

Attachment 2 

 

Letter, James H.M. Savage (for GNP RLY, Inc.) to C. Brown (for STB) 
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      JAMES H. M. SAVAGE, ESQ. 
27 BOURNE CIRCLE 
HAMBURG, NJ 07419 

jsavagelaw@aim.com 
Admitted New Jersey and DC                        Tel: (908) 361-7097                      

               

          September 29, 2023 

Ms. Cynthia T. Brown 

Chief Section of Administration 

Office of Proceedings 

Surface Transportation Board 

395 E Street S.W., Room 1034 

Washington, D.C.  20023      BY ELECTRONIC FILING 

 

 Re:  Docket No. AB 1331  

  Snohomish County, WA – Adverse Abandonment – GNP RLY, Inc.  

 

Dear Ms. Brown: 

 Kindly accept this letter for filing on behalf of GNP RLY, Inc. (hereinafter “GNP”), owner 

of the freight railroad easement and operating license issued by the Board on February 13, 2009 in 

FD 35213 for the segment of rail line extending between MP 38.25 in the City of Snohomish and 

MP 26.38 at the Snohomish County/King County line, all in Snohomish County, WA).    

 GNP is in receipt of Snohomish County’s Notice of Intent to file an Application for Adverse 

Abandonment of the within described rail line on or about October 17, 2023. 

      On behalf of GNP, I certify that consistent with Mr. Kucera’s representation in Exhibit A 

to GNP’s notice of exemption filed March 18, 2022 in STB Docket No. AB 1316 X (relating to 

the now-railbanked portion of this line in King County), the line at issue in this proceeding has not 

been used for any rail purposes since at least March 15, 2020. 

      GNP has no objection to, and supports, the relief sought by Snohomish County (namely, 

abandonment of GNP’s entire remaining line, from MP 38.25 in City of Snohomish to MP 26.38 

at the County line) in this proceeding.  GNP further intends to consent to the application of 16 

U.S.C. 1247(d) to the line (i.e., interim trail use and railbanking) should Snohomish County request 

railbanking, as GNP understands it will.   

 GNP further represents that it has contracted, subject to appropriate STB authorizations, to 

transfer its property interests in said line to Snohomish County pursuant to the federal railbanking 

statute and this Board’s applicable orders.   There will thus be no severance of any railbanked lines 

4



to the south of the line at issue in this proceeding should the adverse abandonment and railbanking 

sought by Snohomish County be granted.       

 GNP thanks the Board for its kind consideration in this matter. 

 

      Respectfully submitted, 

      James H M Savage 
      /s/ James H. M. Savage 

      [By electronic signature] 

      James H. M. Savage, Esq.    

      Attorney for GNP Rly, Inc.,  
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Regarding State Law Matters 

 

 

Exhibit A – Superior Court Snohomish County 

Order Granting Summary Judgment Against ECR 

 

Exhibit B – Settlement Agreement (without exhibits) 

 

Exhibit C – Superior Court Snohomish County 

Stipulation and Order on Applicability of Railbanking Covenants 
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BEFORE THE SURFACE TRANSPORTATION BOARD 

SNOHOMISH COUNTY --

No. AB 1331 
8 ADVERSE ABANDONMENT APPL. --

9 GNPRLYINC 
DECLARA Tl ON OF SEAN REAY 
REGARDING STATE LAW MATTERS 

10 in SNOHOMISH COUNTY, WA 
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I, SEAN REAY, declare under penalty of perjury that the following is true and 

correct: 

1. I am: over the age of eighteen years; a citizen of the United States; and 

otherwise competent to testify. This declaration is based upon my personal knowledge, 

except where otherwise indicated. 

2. I am a Deputy Prosecuting Attorney in the Civil Division of the Snohomish 

County Prosecuting Attorney's Office. I am an attorney of record for Snohomish County 

(also "County'') in the case GNP RLY, INC., et al. v. Snohomish County, et al. , Snohomish 

County Superior Court cause no. 21-2-03931-31, a lawsuit filed by Plaintiffs GNP RLY, 

INC. ("GNP") and Northwest Signal Maintenance ("Northwest Signal") in Washington 

State. 

Declaration of Sean Reay - 1 

S110ho111ish County 
Pn)~ccutJng_ Attol'lley - Civil Oivision 

Robert 1. Omwl Bldg,. 81h Floor, M/S 504 
3000 Rockefeller Ave 

Everett, Wushi11gton 98201 -4060 
(425)388-6330 f'I\.~: (42S)388,6JB 
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3. On January 26, 2023, the Snohomish County Superior Court granted ONP's 

motion for summary judgment against defendants Douglas Engle, Eastside Community Rail, 

and other associated defendants aligned in interest with Mr. Engle and ECR. The court1s 

granting of the moti.on ("Superior Court' s 1/26/23 Order") determined that Mr. Engle, ECR, 

and associated defendants had no interest in the freight rail easement at issue in the quiet title 

suit and, accordingly, dismissed Mr. Engl,e, ECR, and associated defendants from the suit. A 

true and correct copy of the Superior Court's 1/26/23 Order granting GNP' s motion for 

summary judgment is attached as Exhibit A hereto. 

4. Under Washington State Couit Civil Rule 59, Mr. Engle and ECR (and 

associated defendants) had 10 days within which to seek the reconsideration of the Superior 

Court's 1/26/23 Order granting summary judgment. I was not served with a motion seeking 

reconsideration of the order. I also reviewed the superior court docket and determined no 

such motion was fil ed. In sum, Mr. Engle and ECR (and associated defendants) did not seek 

reconsideration of the Superior Court's 1/26/23 Order. 

5. Further, under Washington State Rule of Appellate Procedure 5.2, Mr. Engle 

and ECR (and associated defendants) had 30 days within which to appeal the Superior 

Court's 1/26/23 Order granting summruy judgment. I was not served with a notice of appeal 

regarding the order. I also reviewed the superior court docket and determined no such notice 

of appeal was filed. I have also searched case information available electronically via the 

Washington State Courts "Washington Acords Appellate Court System" and have not 

located an appeal. In sum, Mr. Engle and ECR (and associated defendants) did not appeal 

the Superior Court's 1/26/23 Order. 
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S11ohomish Co11111y 
P,osect,1i11g A11on1cy - Civil Division 

Rob~lt J, Dl'CWCI Bldg,, 811• Floor, MIS so~ 
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6. As the period for reconsideration and/or appeal has passed, the Superior 

Court 's 1/26/23 order regarding Mr. Engle, ECR, and associated defendants attached as 

Exhibit A is fi nal and is not subject to fu11her reconsideration or appeal. 

7. After the Superio~- Court issued its 1/26/23 Order, the only remaining parties 

in the lawsuit were Plaintiffs GNP and Northwest Signal and the County .. Although the suit 

technically remains pending as between the County and Plaintiffs GNP and Northwest Signal 

(which does not impact the finality of summary judgment and dismissal against Mr. Engle, 

ECR, and associated defendants), these remaining parties reached an agreement to settle the 

litigation. The settlement agreement entails, among other things, for the rail line (including 

freight easement) to be transferred to the County for rail banking ( contingent upon this 

Board' s authorization in this proceeding). The settlement agreement also calls for eventuaJ 

dismissal of the Snohomish County Superior Court lawsuit. A copy of the executed 

settleme,nt agreement (hereinafter "Settlement of the Parties''), not including its exhibits, is 

attached as Exhibit B hereto. 

8. The Settlement of the Parties required the parties to execute and submit a 

"Stipulation and Applicability of Railbanking Covenants," resolving various issues in the 

lawsuit and facilitating abandonment and railbanking of the rail line at issue in the lawsuit 

and in this proceeding at STB. On August 24, 2023, the Snohomish County Superior Court 

entered the parties' "Stipulation and Applicability of Rai lbanking Covenants." A true and 

correct copy of the "Stipulation and Applicability of Rail banking Covenants" entered by the 

Snohomish County Superior Court is attached as Exhibit C hereto. 
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Snoho,nish County 
Proscc11l1ng l\l10mcy - Civil Divisio11 

Robert J. Drewel Bldg, 8'' Floor. MIS 50~ 
3000 Roc~t fcll~r Ave 
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9. As described above, the "Stipulation and Applicability of Railbanking 

Covenants," entered by the Snohomish County Superior Court was part of the Settlement of 

the Parties. Accordi.ngly, no reconsideration or appeal of the order was pursued, and it is 

final. 

Executed in Everett, WA, this 19th day of September, 2023. 
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By:~~-
Sean R~, WSA #336 

Snohomish Co11111y 
Pros~uti11g Allomt)' - Civil Divisi011 

Ro~c,t J, Drewel Bldg .. 8th Floor, MIS 504 
3000 Rockefeller Ave 

Evcreit, Wnsh111111011 98201-4060 
{42SJ388·6B0 fa.~: (425)388-6333 
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Plaintiff's .Motion for Summary· Jvd ment (incluqing attached exhibits); 
I.M OlvlMah'Or'\ ~~ ~ {.if'f«);~ ·? 

y. ~~e-ef'.Bett1~~;e,.£J~~~~eftftftiSI.EteY-a&~elef;l'IH'h-H:tl:I-
I,'lveStll)til i), v rn1a. ,u v1p ... 10n, 1 rucrr 

~- tlpl"fVA?'fpP®:of:~Wtiff:~ rtlh"Onftt::~ • 

1. =~~~~~r,abt!1~~. [l_k •• ~ 
B'ased on the. p]e~!#):lg~ and- th& e~bibits provided the~ewith, th~ral atgWB~f.~. v1· 

counsel for ·Plaintiffs: and the County, and the papers or,i ·,:ecor:d in thi~urt 

finds: 

1,. Th¢ Court has previously ordered that it is taken as established for purposes 

of this action that defe'ndants_Eastside Community Rail, LLC ("ECR") and Douglas Engle 

each. ppssesses no legal interest in :the exclusive freight rail easement (also ''Easement") 

and are barren from presenting .contrary evidence. Ord~rs, and rulings of the federal S.ur'face 

Transportation Board ("STB") have similarly stripped ECR ancl Douglas Engle of 'legal 

authorization to own or operate under the Easement. Each of.the ab.o-veis an,independeo.tly 

suffie'ient basls for summary judgm~nt. There is no genuine issue of material fact as to 

ECR'·s and Douglas Eng.le's lack of legal Interest i11 the Easement. 

2. Th.e .Court has previously ordered that defendant Earl Engle is in default. 

The same orders af\d rulings of the .STB s~.ipping ECR anq Douglas Engle of legal 

authorization to own or operate under the.Eas.cment apply to Earl Engle. Ea.ch of the ~bove 

is an independently sµfficient basis for .summary juda:ment. There is no genui"ne issue of 

material fact as to his lack of legal 1nteres\ in the Easement. 

@~~#~ntiff~/1)J~~tt>tVl\q'--+W?~, 
• ~ S~~lu,n.!1,h Cuu~I)' 

fw._. tt>v,t ~p\ ~ h.P'-1-- 'D~ I ProsocutlngAltot11cy-,CMIDivJslon 
Soohomish C,ounty'• f'ropoud Order • Z Robrrl J. Dr•w•I.Dl~e., 8\1 Floor, MIS 504 

3000 Rockcfollor Ave 
Evemr, w~sl,lngicn 98201-1060 

(42S)388,-63J0 Fo1<: (4iS')J88,63'33 
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3. The Court has previously ordered that Defendant Joanne Skievaski is in 

default. Further, Joanne Skievaski .has executed a declaration disclain'ii'ng any interest in 

the Easenient. The same orders and rulings of the STB stripping ECR, ~d Douglas Engle 

of legal authorization to <>Wh or operate under the E~semertt apply to Joanne Skievaski,. 

Each of'the above ls: an independently sufficient pasis for summary judgment. There is no 

genuine issue of materi•at fact as to her .lack of legal interest in the Easement. 

4, The Court has previously ordered that Defendant Telegraph Hill 

Investments, LLC is· in default The same-orders and rulings of the STB stripping EOR and 

Douglas· Engle of legal authodzatipn to own or operate under the Easement apply to 

T~legi:aph Hill lnvestqients, LLC. Each of the above is an independently sufficien't basis 

for sum~ary judgm~nt. There is no g~mc1ine •issue of material fact as to Tele_graph Hill 

foves4:n,ents , LLC's lack ofl_ega.l interest 'in the E.asement. 

5. Ballard Termlnal '.Railroad Company, LLC has executed a declaration 

disclaiming ·any interest,in the Easement. The same orders and r1,1lings of the STB stripping 

E:CR and Douglas Engle of l!!gal authorization to own or operate under the E~sement apply 

to Ballard Tenninal Rail Company ,(as explicitly·recognized in a separate ruling of the STB 

20 
• regarding BTRC). Each of the above is an· independently sufficient ·pasis for summary 

11 judgment. There is ho genuine issue of material fact as to their lack of legal interest in the 

22 Easement-. 

23 

24 

.2.5. 

26 

6. That judg,ment should be entere,d against ECR and D01,1gl~s EQgle in favor 

' 
of GNP in the amount of at least $86,000.00 reflecting GNP's actual reasonable. attomey'·s 

fees· and costs incurred in re_!ation to its successfµI moti'on to compel discovery responses, 

Snohomish €ounly'• rroposed Order-3 

Sooho,mlsh County 
Pnmcut:n~ Atlorncy- Civil Division 

Ro~ort J . Drewel Bide,,~•~ tloor, ,r,I/S•504 
J000 IJ,ock~fcllcr Ave 

Everett, Wi11bin1liOn 98201 -4060 
(m)l8S.6ll0 Fax: (4 2SJlB8-6m 

I 
i 
I 
! 
) 
I 
I 
I 
f 
i 
I 

I 
~ 
I 

I 

l 
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and in relation, to its successful motion for· contempt or4er ~nd the instant summary 

2 judgment motion. 

:3 
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,7. 
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,.,., 

7. Pia inti ff GNP' s M0ti9n seeks no relief as to defendant and cou·ncer-daimant 

plaintiff Snohomish Counfy1 and ·the Court does not make any fin9ing regar_dipg any 

interest in the exclusive· freight rail easement as between the Cbunty and Plaintiffs, such 

claims and interests as b~tween PJaintiffs and the County remaining to be"adjudicated; 

Based upon the abov.e findings, IT IS HEREBY ORDERED, 

1-. The Court grants summary j udgment pursuant tb CR 56 that 

defondM~S Douglas E,ngle; Easts'ide Community Rail, LL<;;. Telegraph Hill 

Investments, LLC; Ballar;d Terminal Railroad Company, LLC; .Joanne 

Skievaski; and Bari Ensle do not o~ or otherwise possess any !~gal interest in 

th~ excfusive freight rllil easement that is subject Qf.this S\.lit. 

2. The Court does not ma:ke any determination with respect to the rights i,i the 

Basement as to am! between .Plaintiffs and Snohomish Cou·nty. 

3. Judgment is eniered against ECR and I?o~gl~~· Engle in favor of GNP in 1he 

ainourtt of at least $86,000.00. 

4. 

_Snohomjsh'Cuunty'• Pro1,oseil Order• 4 

S~•horn,ls~ Oourity 
Promutlnc Allorn~y - Ci•U Oivbion 

Robcri J, Drewel Bide., a•~ Floor, MIS S'-04 
•3000 Rockcrcller /\ve 

EveHll;-Wo,(,lnglon 9820 1-4060 
(4H)J98'-iill0 Fax: (42S)388-6Jll 
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DATED'this~t of January, 2023. 

6 t'R.ESENTED BY: 

1 

8 • By: -------------
SeanD. Reay, WSBA #33622 

9 D~p1:1ty Prosecuting.Attorney 
. Att.omey for D.efend~t Snohomish County 

10 

II 
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16 
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By: 
----,.---,---.-----~ 

Eliz.abeth Hebel, WSBA #567.08 
Attorney for Plaintiff GNP 

Snohomi•h•County'• Prop_o••d Order • S 

Snuhomisll.County 
Promulini i\cromoy- Civil Division 

Robcrl J. Drewel B.ld~., 8'1 Fldor, MIS 504 
3000' ll,'od:efellor Ave 

E;vcrcll, Wnshingion 98201-4060 
(iiS)~BB•~llO fn: (425jlS8-4JH 
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SETTLEMENT AGREEMENT 

This Settlernent Agreement ("Agreement") is entered into as of the date last signed below 
(the "[rfective Date") by and between the following parties: 

Plaintiffs/Countcr-Clnim Defendants: 

GNP RLY, INC. ("GNP") and NW Signal Maintenance. LLC (""NW Signal") (collectively. 
'·Ptainti ffs'·) 

Defendant/Counter-Claim Plaintiff: 

Snohomish County, u political subdivision of the State of Washington (the ·'County"). 

Por purposes of this Agreement, Plaintiff and the County may be referred to collectively 
as the '·Panies."' 

I. Recitals: 

A. Plaintiffs GNP and NW Signal brought a lawsuit, under Snohomish County Superior 
Court cause no. 21-2-0393 1-31 ( "State Court Li ligation''), to adjudicate rights under state 
law lo an ''exclusive l'rcight rail casement" over a rail line in Snohomish County. 
Plaintiffs named, as defendants, the following: Douglas Engle; Eastside Community 
Rail. LLC (" IK'R-·); Telegraph I-Ill! Investments. LLC ("Telegraph Hill''); Ballard 
Terminal Railrnad Cornpany. LLC ("C3TRC''); Joanne Skievaski; an<l Earl Engle (the 
aforementioned defondnnts, collectively, '·Engle Defendants'·); and the County. 

B. The County brought counter-claims against Plai11tiffs, including a counter-claim as to 
certain covenants regarding eventual abnndonme::111 and ·'rai lbanking" or the rail line 
under federal law (the '·Railbanking Covcnunts"), which Railbanking Covenants are 
contaim:d und referred to in deeds executed in previous property transactions concerning 
the exclusive freight rail easement ancl the rail lin<::. 

C. Plaintiff GNP subsequently brought a CR 56 motion for summary judgment arguing that 
the Engle Defendants hod no legal interest in the exclusive freight rail easement (''GNP's 
CR 56 Motion"). GNP's CR 56 Motion did not seek summary judgment as to any claims 
concerning the County. The County supported ONP's CR 56 Motion against the Engle 
Defendants. On January 26. 2023. the Cour-t grnntcd GNP's CR 56 Motion by written 
order ('· I /26/23 Order"). 

0. The Court'$ 1/26/23 Order did not enter any relief as to the County. To date, the Court 
has not ordered any judgment or relief as to clnims between Pluintiffs and the County. 
Accordingly, the Court hns not yet made nny c.lctcnnination with respect to the rights in 
the exclusive freight mil casement or mil line as between Plaintiffs and the County 
(including as to the Railbanldng Covenants referenced above). The case remains pending. 

E. Previously, in 2020, the federal Surface Transportation Board (the "'STB") revoked 
clelendant ECR's previously granted acquisition and operation authorization from GNP, 
based on ECR ·s misrepresentations concerning ownership of the exclusive freight rail 
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easement. Subsequently, when ECR (und its principle, defendant Douglas Engle) failed 
to take action to disclaim their purported property interests to GNP, STB ordered 
ECR/Douglas Engle to rescind their claims to the exclusive freight rail easement and 
convey it to GNP. Accordingly, the STB has recognized GNP as sole holder of the 
exclusive freight n1il easement. 

F. On May 25, 2023, the STB granted a petition for certain waivers and exemptions in STB 
docket AB 133 1, in effect allowing Snohomish County to tile nn adverse abandonment 
application against GNP for abandonment and railbanking of GNP's exclusive freight 
rail casement as located in Snohomish County. 

G. The Parties desir·c to settle and resolve all claims and disputes between them in the State 
Court Litigation and resolve related matters before the STB. on, concerning, 01· about the 
rail line between MP 26.38 (King County/Snohomish County line) north to MP 38.25 
(north of the Snohomish River in the City of Snohomish, Snohomish County), totaling 
approximately 11 .9 miles of rail line (heJ'einaller ··Rail Linc"). (The Rail Line is further 
described in Exhibit D (qL1itclaim deed), described below, and incorporated herein by this 
reference.) Accordingly, the Parties wish to enter into this settlement agreement 
("Agreement") and agree to abide by the terms and conditions set forth below. 

NOW, THEREFORE, for good und valuable consideration, the receipt and sufficiency of 
which arc hereby acknowledged, the Parties agree as fo llows: 

II. Terms and Conditions: 

1. Recitals lncorporated. The forego ing recitals arc incorporated into and made a 
paii of this Agreement. 

2. Stipulation and Ordc1· in State Court Litigation. Within seven (7) business tluys 
or tbe Effective Date, the Parties shall submit a fully executed Exhibit A, "Stipu lation and Order 
on Applicability or Railbanking Covenants." to the Superior Court of the State of Washington in 
and for Snohomish County (··Superior Court'' ) and shall dtligcntly cooperate in securing entry by 
the Superior Court of the Order contained therein. The Parties shall not take a position at any time 
in 1:my forum contrary to the Stipulation and Order on Applicability of Railbanking Covenants 
contained in Exhibit A or as to the fonn of Exhibit A. The County shall submit the Order after 
receiving a signed copy from Plaintiff~ and ~hall haw authority to sign t:::xhibit A on Plaintiffs• 
behalf if Plaintiffs do not timely provide signed copy of Exhihit A as provided herein. 

3. Adverse Abandonment. Snohomish County shall bring, and bear all costs 
associated with, an adverse abandonment proceeding ("Adverse Abandonmcnf'), currently 
docketed at the federal Surface Transportation Board ("'STB .. ) as STB docket AB l 331. 

4. No opposition to Adverse Abandonment; and Consent to Railbanking. 
Plainti ffs, at Plaintiffs· cost, shall undertake the following actions with respect to the Adverse 
Abandonment: (n) upon n:quest by County and in no case later than three (3) business days 
following the same, supply to County a signed version of Exhibit B: 1:1 pleading or other official 
doeumc.:nt suitable for filing al STB and expressing support for, and no opposition to, the granting, 
by STO, of County's Adverse Abm1donmcnl applicution in AB 133 1 (or such other docket as STB 
may require or authorize) for filing with STB and fo r service on any and all parties. Exhibit B shall 

2 IV~ 
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indicate and demonstrate Plaintiffs' commitment to upply 16 U.S.C. I 247(d) to the Rail Line 
property upon County's request, as provided in the Rail banking Covenants set forth in Exhibit A; 
(b) upon request by County and no later than three (3) business days ufter enhy of an order by STB 
on the Adverse Abandonment application authorizing abandonment, supply to County a signed 
vcr~;ion of Exhibit C: a pleading or other official document suitable for filing at STB and 
expressing GNP's consent to railbanking. The County shall have authority to sign Exhibit 8 and 
Exhi bi t Con Plaintiffs' behalf if Plaintiffs do not timely provide signed copies of Exhibit Band 
Exhibit C as provided herein. Plaintiff GNP wammls that it has provided no mil service on the line 
at issue in this proceeding since at least March 15, 2020. as stated in Exhibit A or GNP' s notice of 
exemption filed al STB March 18, 2022. 

5. P.-opcrty transfer and deed. Plainti ns agree to transfer the Rail Line property to 
County pursuant to l6 U.S.C. I 247(d) and to issuance by STB ofan effective Certificate of Interim 
Trail Use. Plaintiffs shall timely consent to interim trail use and railbanking in the applicable STB 
proceeding (currently AB 1331 . No later than fifteen ( 15) business days from STB's authorization 
for rail banking, Plaintiffs shall supply, to an escrow agent chosen by County ("Escrow Agent''), a 
fully executed quitclaim deed acceptable for recording with the Snohomish County Auditor, in the 
form set forth in Exhibit D ("Quitclaim Deed"). Such Quitclaim Deed shall convey, to County, 
all interests held by GN P in, on, or over the Railroad Corridor pursuant to 16 U.S.C. 1247(<1). 

6. Warranties nnd representations. The Quitclaim Deed from Plaintiffs to County 
shall convey the Rail Line properly to the County in --as is, where is .. condition, subject to the 
fo llowing warranties and rcpre~entations upon which County may rely: (a) Plaintiffs have not 
placed or suffered to be placed, and will not place or suffer to be placed, toxic materials, trash, or 
debris on the Rail Line; (b) Plaintiffs have not granted or purported to grant, and will not grant or 
purport to grant, any licenses or easements in. on, or over the Rail Line; (c) Plaintiffs will take no 
action to assert any cluim or right in the Rail Line fbr either or both of the Plaintiffs, or any assign, 
officer, or agent; and {d) Plaintiffs will take no action that intcrforcs with or inhibits such uses 
(including trail use). as County in its discretion determines to implement subsequent to Closing. 
All warranties and representations will survive closing, which will take pla1.:e as further provided 
herein ("'Closing'·). 

7. Settlement Payment. The County agrees to pay to Plaintiffs the sum of Two 
Hundred and Fifty Thousand and 00/100 Dollars ($250,000.00) (the "Funds") at Closing. No later 
thun fi flccn ( 15) business days following STB ·s authorization for mi I banking or as soon thereafter 
as reasonably practicable, County shall supply $250,000 into un escrow account eontrnllcd by 
Escrow Agent. The payment by the County to Plaintiffs is all-inclusive, including all litigation or 
other costs or attorney fees claimctl, except as specifically and explicit ly provided in paragraph 11 
herein. 

8. User Fee. For purposes of this Agreement only, and fo r the purpose of settling 
contested claims in the lawsui t per this Agreement, the County agrees that Plaintiffs are not liable 
for nnd do not nwc the County mil line user or occupancy foes incurred on or before the date of 
the Closing as contemplated in this Agreement. 

9. Release and Hold Harmless. The Parties shall execute separnte releases and agree 
to holtl the other harmless in the forms set forth as Exhibit E in the case of Plaintiffs and Exhibit 
F in the case of the County (hereinafter jointly refe1Ted to as ··Release and Ho[d Harmless of the 
Parties" )) which executed Release and Hold Ham,lcss of the Parties shall be supplied by Plaintiffs 
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and the County to Escrow Agent separately in advam.:<:: of Closing and which shall be delivered to 
the other party by the Escrow Agent at Closing; 

1 0. Dismissal of State Court Litjgation. Plaintiffs and County shall sign nnd provide 
to Escrow Agent a pleading suitable for filing in Snohomi.sh County Superior Court, consistent 
with dismissal of the State Court Litigation, as to all claims and all parties, with prejudice, as set 
fot1h in Exhibit G (also "Dismissal Order"). County shall cause Exhibit G to be fi led for entry by 
the Superior Court within tlm~e (3) business days of Closing. 

1 t. Closing. Upon receipt of the Quitclaim Deed, the Funds, signed Release and Hold 
Hann less of the Parties, and Dismissal Order signed by Plainti ffs, Escrow Agent shall: cause the 
Quitclaim Deed to be recorded and the Funds to be paid to Plaintiffs as directed by Plaintiffs in 
writing; provide lo the Parties the other party's signed Release and [fold Harmless of the Parties; 
provide to County the Dismissal Orders sigt1ed by the Parties for submittal by the County; and 
discharge any other responsibilities of the Escrow Agent. County shall bear the costs of the Escrow 
Agent und recording the Quitclaim Deed. Plaintiffs and the County shall equally split payment of 
the real estate excise tax associated with the transfer and recording of the deed. The Parties arc 
otherwise responsible for their own costs, including allorncy's foes. 

12. Timing of Closing. Closing shall occur within twenty (20) days of the effective 
date of a STB Certificate of Interim Trail Use for the property. Parties will deposit all required 
funds and executed documents to allow timely closing. Time is of the essence. 

13. Filing Notice of Rnilbnnking Agreement. Within three (3) business days of the 
Closing of the prope1ty transaction by Quitclaim Deed and transfer of Funds contemplated in this 
Agreement, the Parties shall advise STB that a ruilbanking agreement ("Railbanking Agreement") 
has been reached by the Parties and the Rai l Linc railbunkecl, by fil ing with STB an executed 
version of Exhibit H. The County shall have authority to sign Exhibit H on Plainti ffs' behalf if 
Plaintiffs do not timely provide a signed copy or Exhibit H, as provided herein. 

14. Railbanking Agreement. This Agreement shall be treated as the interim trail use 
and Railbanking Agreement between the Parties to the extent required by STB regulations; 
provided, however, that the Patties acknowledge the County owns the underlying Rail Line and 
reserves the right to take the position that it can self-rnilbank the Rail Linc pursuant to an STB 
Certificate of Interim Truil Use. County agrees, effective upon transfer of the exclusive freigh t rail 
easement to Snohomish County putsuant to (a) an applicable and effective Certi.ficate of Interim 
Trail Use from STB. and: (b) delivery of a Quitclai m Deed for said casen,ent in the form provided 
in this Agreement, to: assume full responsibil ity for management ot·: any legal liabi li ty arising out 
of transfer or use of ( except to the extent it is immune from I iabi lity, in which case it need only 
indemnify Plaintiffs against potential liuhility); and to further nssu1nc paymc11t ofuny and all taxes 
that may be lawfully levied or assessed against the right of way interests in the exclusive freight 
rail casement owned and operated by Plainti ft:s. As part of the consideration exchanged in this 
Agreement, GNP expressly agrees to discluim and transfor to County (or to any party designated 
by County in writing) any and all rights and interests in reactivation of rail service on the Rail Line 
that it may hold (or be deemed to hold) upon Closing. GNP further authorizes County to fi le any 
necessary proceeding with STB to authmize such transfer at County's expense and to represent in 
such pnicccding that GN P concurs in the transfer sought. 

4 
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15. Frnsfration of Agreement/Termination. In the event STB fails lo authorize or 
grant Adverse Abandonment or rail banking as anticipated in and contemplated by this Agreement, 
the Parties shall endeavor to address STB concerns and rt!apply. If this is impracticable or 
infeasible, either party may terminate this Agreement ( except ns to paragraph 2) upon one ( l) 
week's written notice. In the event of lawful termination, nil funds and documents in escrow not 
filed or otherwise distrihute<l :;hall be retumed to the patty supplying the same, and all other 
conditions other than those in paragraph 2 shall be void. 

16. Survival of Terms and Conditions nnd Specific Pcrfo.-mancc. The terms und 
conditions set forth in paragraphs 6 and 14 herein slmll survive the Closing of the transaction 
contemplated in this Agreement and shall be subject to the remedy of specific performance, not to 
the exclusion of other remedies. 

17. Cooperation of the Pnrtics. The Parties agree to cooperate in executing such other 
documents and making such other filings as may be required lo accomplish the purpose of this 
Agre<::m,cnt and the Railbanking Agreement, and to establish c1 trail within the Rail Linc premises. 

18. Bindin~ Effect. This Agreement shall bind and inure to the benefit or the Parties 
and their respective predecessors, successors, affiliated entities, and permitted assigns. 

19. Waiver. No waiver of any breach ol' this Agreement shall he deemed a waiver \11' 
any other breach or this Agreement m Hny or its provisions or affoct the enforceability or the 
remainder of this Agreement. a1,d no waiver shall be valid unless executed in writing by the party 
providing the waiver. Such waiver shat! be valid only with respect to the instance for which it is 
given and shall not be applicable to any ruture or other breach or this Agreement. 

20. Entire Agreement. This Agreement l'eprcscnts lhe entire understanding between 
the Parties and fully supersedes any and all prior agreements and understandings. oral or written. 
between the Parties pertaining to the subject matter orthis Agreement. The Parties intend by this 
t\greem<::nt to f"ully and finally resolve all ou1stm1di11g claims and issues as between the Parties in 
the State Courl Litigation and before the S1'13. 

21. Assignment. Neither party may assign its rights under this Agrccmcnl without the: 
written consent or the other party. 

22. Costs and Expenses. Each Party shall bear its own costs. expenses, and attorneys· 
fees rl!lating to the preparation of'lhis Agreement; provided. however, that in any action lo en!'brcc 
the terms of, or otherwise arising out or or related to. this Agreement, the prevailing party shall be 
entilled to recover its reasonable attorneys' fees. costs. and expenses. 

23. Notices. All notices and other communicHtions regarding this Agreement shall be 
directed in wl'iling. via email and reguhu· mail, to the fo llowing individuals at the following 
addresses: 

For Plaintiffs: Kelsey Teny 
Chartwell Law 
1050 SW 6th Avenue 
Suite 1100 
Portland. OR 97204 

5 
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For the County: 

Dlrect (503) 886-8177 
ktetTy@chartwel I law. com 

James H.M. Suvagc 
Law Office of James H.M. Savage 
27 Bourne Circle 
Hamburg. N.J. 0741 9 
Direct (908) 36 1-7097 
jsavagclaw@aim.com 
(STB counsel ) 

Sean Reny 
Deputy Prosecuting Attorney, Civ11 Division 
Snohomish County Prosecuting Attorney's Office 
3000 Rockefeller A vc. M/S 504 
Everett. WA 9820 1-4046 
Direct (425) 388-7387 
srnay@snoco.org 

Charles H. Montange 
Law Office of Charles H. Montange 
426 NW 162'"1 St. 
Seattle, WA 98 I 77 
Direct (206) 546-1936 
c.montangc@fronticr.com 
(STB counsel) 

24. Modifications. Any change. amendment, or alteration lo this Agreement must be 
in writing and signed by the Parties to be cflcctive. 

25. Construction. This Agreement is a product of negotiations between the Parties and 
has been approved by each party. For these reasons, no prl1vision of this Agreement shall be 
interpreted or construed against a party because such parly proffered or drafted the langL1age at 
issue. 

26. F.xccution of Other Documents. Each party shall cooperate fully in the execution 
or any find all other documents that may be reasonably necessc1ry or appropriate to give full force 
and effect to the terms and intent or this Ag,·ccmcnt. 

27. No Third Parties. This Agreement is not intended l'or the benefit of' any third party 
and is not enforceable by any third party. 

28. He~tdings. Section headings in this Agreement are included only for convenience 
or reference und shall not affect the interpretation or any provision oflh is Agreement or any of the 
rights or obligations t11' the Parties. 

29. Scvcrahility. Ir any p1·ov1s1on or this Agreement is deemed unlawthl or 
unenforceable, such provision shall be ful ly severnble. ,111<.I the remainder or the Agreement shall 
remain in l'ull fo rce and effect with the nulomutic addition or a provision as similar in its terms to 
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the illegal and/or unenf·brceable provision as may be possible to make such provision legal and 
enforceable. 

30. full l lndcrstanding; Legal Counsel. Each Party acknowledges, represents, and 
agrees that it has read this Agreement and that it f'ully unclerslancls and voluntarily accepts this 
Agreement lbr final resolution and settlement of the Stale Court Litigation and STB li tigation and 
the claims addressed (herein. Each Party lo this Agreement fi.1rther acknowledges, represents, and 
agrees that it has had lhe opportunity to consult with its own legal counsel prior to executing this 
Agreemellt. 

31. Authority to Sign. Each person executing. this Agreement expressly represents and 
warrants that he or she is f'ully authorized to enter into this Agreement on behalf or his or her 
respective Party for the pttl'pose of binding that Party to the terms and conditions orthis Agreement. 
Each Party shall dl!lenct. indemnity, and hole! the other Parties harmless from any claims, causes 
of action, or demands that arise out of' or rd ate t~1 the breach or the representations and warranties 
made herein. 

32, Counterparts/Signature. This Agreement may be executed in any number of 
counterparts and all counterparts shall be deemed to constitute a single agreement. This Agreement 
shall not be binding until all parties have signed at least one counterpaii. Delivery of original 
signatures by electronic means (e.g .. PDF) or execution by electronic signature shall be effective 
and binding in the same manner us delivery or an original signature (the terms ''electronic 
signature" and ''electronic" being defined l'or purposes of this section by Washington's Unifmm 
Electronic Transactions Act, Chapter 1.80 RCW). 

33. Govcniing Law; Venue. This Agreement ~hall be c.:onstrucd and interpreted 
according to the laws or the State o r Washington wHhout regard lo conllict of' laws principles. 
Venue for any dispute arising out or this Agreement shall he Snohomish County Superior Court. 

34. Taxes. Except as where otherwise provided in lhis Agreement, Plaintiffs understand 
that Plaintiffs are responsible for all tax obligations they might incur. if'any, including cill reporting 
and payment obligations, if' any, which may arise as a uonscqucncc or this Agreement. Plaintiffs 
n.1rther agree to notiFy County and hold h,11·mless and indemnify County for any clairnl:i relating to 
or arising from tax obligations on any part 01· the Agreement amount or any interest ,1r penalties 
related thereto. Pia inti ffs !'urlhcr understand County has made and will 111ake no representations 
regarding the tux implications, including foderul, slate, and local tax laws, of this Agreement. 
County has not unci will not provide advice to Plaintiff regarding the tax implications or this 
Agreement. 

7 
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DATED this - I 7 day of 
--J- I 
C ' I ' I '/ l 2023. 

I, 

KEVIN KUCERA 

FOR PL;i'PIFF pgnnl Muintenuncc, LLC: 

# .... - ✓- .. --

KEVIN KUCERA 

Approved as to form: ~ ,,{. '7 

7~ /'7--
KELSEY TERRY, WSBA # 
Attorney for Pin in.tiffs 

FOR SNOHOMISH COUNTY: 

K Kl 
, DfgltJllyslgnedby~nKl•ln en e In ~;~~~023.08.09 20;21,,, 

DAVE SOMERS 
Executive (or designec) 

Approved as 10 .fot111: 

Ken Klein 

Executive Director 

S~~SBA 1133622 
Deputy Prosecuting Attorney 
Attorney for County 

.,-

Exhibit A: Stipulation and Order on Applicflbility of Railbanking Covenants (Superior Court) 
Exhibit 13 : GNP Lctt<.:r of Support for STB Granting Adverse Abandonment per AB 1331 
Exhibit C: GNP Letter Consenting to Railbanking 
Exhibit D: Quitclaim Deed 
Exhibit E: Release and Hold Harmless of County by Plaintiffs 
Exhibit F: Release and Hold Harmless of Plaintiffs by County 
Exhibit G: Stipulation and Agreed Order of Dismissal (Superior Court Dismissal Order) 
Exhibit H: Notification of Rail banking Agreement 

R 
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Exhibit C 
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21-2- 03931-31 
AGOR 87 
Agreed Order 
16116207 

1111 111111111111 1111111111111111111 11111 

• 2023 AUG 25 AM 8: 03 

HEIDI PERCY 
COUNTY CLERK 

SNOHOMISH CO. WASH 

3 

4 

5 

6 

-- _ ...... , .. ., 

IN THE SUP~R._IOR COU~T OF THE STA TE OF WASHINGTON 
IN AND .FOR SNOfH:>M\SH. COUNTY 

7 GNP ;RL Y, TMC., et.al, 

8 

9 

11 

12 

J>lau,itif.fketiti0ner,. 
v.s. 

~NOHOMISij ·COV:NTY., ·et al., 

Defem;lant/Respondent, 

No. 21-2-03931-':H 

STIPULATION AND-ORDER-ON 
Af PLIQ\B.Ii..ITY OF RA1LBAN'KIN6 
GQVENANTS 

13 COME NOW, Plaintiffs/Counter-Claim Defendants GNP RLY, INC. ("GNP")·and NW Signal 

14 

IS 

f6 

17 

J'B 

'19 

20 

ZI 

22 

23 

24 

25 

26 

Maintenance, LLC {"NW Signal") (also cellectively. ''Plaintiffs."); and De(endimt/Counter"' 

Claim Plai'ntiff.Snohomish County (the "'County"); by and through-their und~rsigned- c9unsel Qf 

r.ecorcl; and pre,s·enqhis Stipul~tion and Order on Applicability of RaHga_nkfog Covenants .ror 

entry. by the Cou11, resolving contested issues between Plaintiffs and the County in tliis lawsuit. 

AGREED PROdEDORALAND FACTUAL lllSTOR}' AND-STIPULATION. 

1. Plaintiffs and the County heteby stipulate. to the following facts and legal ·concl.~ions. 

w·ith tespeet to the rights, as between Plaintiffs •iltid the County, in ~be exc.h.1s·ive freight 

rail ea~ement and tail Un~ at issue in this suit 

Siioluia1llh Co.~nl)' 
Pru,c<,ulln~ Atl'orncy, - ,Chll Dlvldon 

Robctl iJ .. Dtowcl Bide., 8!1 1!1,for, MIS•SOA 
3000 Roclul(oUor Ave 

.Evot<1ti, ,Wublq9100 91201-4060 
(42S)l88'6ll0 f■l: (il2'S)l81-6JJ3 
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2. Plaintiffs GNP and NW Signal brought this··actfon in quiet: title to adjudicate rights at 

state ·1a:w to an "exclusive freight rail easement'' over a rail line in Snohomish County. 

3. Plairltiffs· na·med, a.s defendantSi the follow.ing: Doµgl~ Engle; Eastslcie Commun·ity 

.Rail, LLC ("EQR"),;· l'el<'gtllph Hill Investments, (.,LC ("Tdegraph Hill''); Ballard 

Teri:ninal RailroJld Cgmpany, L,LC ('1BTRC'1); Joanne Skievaski; and '.Bad Engle (the 

aforell.lenti9neci defep.cjants, collectively, ♦'Engle Defendants''.)'; and Snohomish -CoUnty 

4. The Couno/ brought ·countet-.claims against Plaintiffs., in'o~uairig a counter-CJ.aim ijS to 

~ertafo c~venants regarding ~ven:tµat abaodot11nent and. "r~_ilbiuiki.tlg" .of the ra'il l.i~e 

under federal law (the "Railbartl<ing C0ven~nts"), whieh Raiibanking Covenants 

;(described and d.1scuss~d, k1 par:a~~pbs 9-15, below) ar.e contained aod. referred fo in 

d~eds .e;i_ecuted ·in previous property transactions .concerning th~ exclusive freight rail 

easement· and the rail line. 

5. Plaintiff GNP subsequently bro.ugb,t a CR '56 .mottop for. summary judgm~.n.t. t9 the effect 

\ha,t th,e Engle Q~fendants h.ave· no legaj j_nterest in the exqlusive ~-eight' rail easement 

("QNJ?'s CR ·s~ M'oti.Qn~')'. GNP's CR ·56 .Molion was- based on: prior default by .some 

Engle Defendants.; lhe failure b¥ .some Engle Oefendants to parti'eipate in di$.i;ovei:)li and 

pdor rulings to similar'effect·by the federal StMaoe Transportation'Boar.Q. GNP's CR 56 

Motion did not seek summary judgtne.nt as to any cMim.s cor:i.cellling tbe County. Thl:' 

County supported·GNP~s CR 56 Mo~ion againstth~ .. Engle .Defendants. 

6. On Jan.Uary 26, 2'023, the Court granted GNP's CR56 M'ol'ion by written order ("1/26/23 

Order"). 

Sno~omllh Councy 
l',01,cut;oc.Anorncy ~,CMI Division 

Robert J, Dreii·ol Blda., t"' Floor, MIS SOt 
JOOO'R.ockorellcr,Avo 

E.ve,oll, Waslilucl<>a 98201-4060 
1◄2si168-6'rnl 'FOIi: mmaum: 
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7. The Court's 1£26/23 Order did not ·enter an,y i::eti~r as to the C9unty .1'o date, the Courl 

has not: ordered any judgment or relief as ·to c1'1iijls between Plaintiffs. arid ·the County, 

Accordingly, the Cpµn ,has not- re.t .i;Qade any detennination with tespec't to the rights i.11 

the exclusive freight rail easement. or rail l1rie as between P)aintiffs and the ·County 

(inc;t~ding as to the 'R.a'rlbanking Covenants referenced, ~bove and (lescrjbed an,d 

' discussed .in. paragraphs 9-1 ~-, below) . . 

8. As par.t '.of a broader-transaction. involving. other ra'il lines (Washingtqn·· Branch Line and 

Redmond Spur· Right of Wr1ys), th,e }3urlingtoi:i Northern-:Santa Fe- 'Railway ('1BNSF") 

conveyi,d m ·tbe P9rt, of Seattle ("f orl"). ils interest in a. rail line from approxim~tely 

tyiilepost ("MP-';) 38._25 near the City of Snohomish in Snohomish C_ounty to 

~.iwroximately .MP 26.38 at the Snohomish County/.King Couµty line and thence to MP 

23.80 at the C4ty of Woodinville in King·Cbunty. Thi~ conveyance 9ccurred pursuant to: 

a Purchase and Sale Agre~ntent-; ~nd ·a deed.recorded in Snohomish County on DecemlJ°er 

21, 2909, 1l,nder·re~rding no .. 200•9i22t0438 ("BNSF,to Poff Deed''). 

9, The J;3N_Sf to Port Deed reserved an exclusive freight rail easement to BNSE- ("Exclusiv~ 

Freight '.:Rail Easement"). Tbe Exclusive. Freight 8..ail ~asem_ent provides for freight ra~L 

,operation by BNSF (or its. svcc·ess.or-ili in.ter~st) on th.e rail line from MP 38.25 .to MP 

23:80 dcsotibe_d in paragraph 81 above. Tbe -Ex_clustv,e Freig.ht Rail Eas.eme.nt is subject 

to the •11Railban,king Requ.iremer:i.~ in. the ·Event of Abandonmen_t'' '(''Railbank.iog" 

Cc:,1ena11t:s") sef fQrtl) lA the BNSP to• Port Deed. The Exclusive F,reight Rail Easement 

does not encompass or include a1:1y· utilizy rights in, ori, or- over the rail Jipe; nor does it 

encompass or include the authority-to grafit or copvey such utility rights. 

. S~ohon1hh"C9uniy 
Pro, .. µ~lnc,.._1111.r .. y ~f::l•II llJ~l1l~n 

"Robctc..,r, ~(~"·•[ )lldi:,, I'' ~loor, M/~'50~ 
JOOJJ l\oc~crollc(Ay'c 

Eycr,;1/, Wfll~i11tlon 98~0i~060 
(42')388-oUO Fil.ic; (~25))18-6!}3 
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10. In partic.ular, the BNSF to Port.Deed at unnumbered ·p~g_e 2 ref'erenoeS: the:Railbanking 

Covenants ·as .foliows: 

Port -and l3NSF f<;>r them~elves and ·their respective successors and 
assigns hereby further covenant and agree that the prdvi-sions of the 
Raflbanking· .. Requirements i'n the Event of Abando.nme·nt, also 
required by the Purchase and Sale Agreement and attached hereto as 
Exhibit B are incorporated herein by referem~e and .shall be 
c,ov.enants .rul\lling with the 'land that are e.nforce.abl.e by the parties 
identified therein,. and their respective su<;cessors. and assigns, anl:I 
are for the b~n:dit c5f 'th.e Pt.op·erty and the· c;>ther porti.oqs qf t~e 
Washington Branch Lin,e li'nd Redmon~ ~pur EA@t of.Ways t,eing; 
acquired by Port from BNSF by d!!~_ds ~ated as of the date s.et.forth 
hereiz:i, 

11. The R13ilba'l)king Co1/enan.t§ !if~ i'p turtl set forth fo,de!ait' at Un-numbered pages l 5-.l6 of 

the BNSF to P9rt Deed. The 'Raiibanking Covenants provide a·s follovy$-: 

. . 

1-f the ·holder of the• reser,yed freight easehieilt o\" its success.or, 
assign.ee or desighee or other entity •c•arry'ing out qomm.on 
carrier freight service on the-Property (e11cb· an "Abando.nment 
Applicant'') elects to seek authority :fi:Qro th~ Sµr(ace 
Transpottatiqo Bo!!i::d or any succes~Qt' agen·cy to a~a.o.oon or 
discontinue it~ ftei~ht cori1mon carder obligation over some. 
·or all qftheProperty', then such Abandonment A:p.plicant shall 
consent. tp a r;eque~t by any or each of County, the-Port, the 
Central Puget Sound Regional Transit Aiutliority or tile 
successor or designee of any of them (each a ''T.raH Use 
Applieant") for the implementation of interim .frail use in 
accordance with S.ectipn 8(d) of the Natjonal Trails Systell) 
Act, codified· at 16 U.S.C. 1247(d), and 49 C.F-.R. 1152.29, :a~ 
su¢b provisions may be iµne11ded o,: lpt1,:rpre~d by .binding 
Judicial or administrative au.tl;tority ("Rililbanking L~w,s''),, 
p,rovjded th.e Tr11-il Use Applipant me<ttS ~ll requi.r~!:Tlerits of the 
Railbanking Laws, includin~ t);lat ~e °Frail ~se A~plicant agrees 
td 13- trail use a,greement as regu.ired by the Ra1lbanking Laws. The 
AbandonmenJ -Applic~nt shalt cooperate with auy or each 1rai'l 
Use Af!plic;ant in any application for authority to irr\plement 
.int~rit~. t:r:afl use,over aH .or any porti'on of Che> Property on which 
the Abandonment: Appficant .seeks auth0rity to abandon or 
discontinue ·its freight c.otrtmon ca1.1:ier obligation. If tbe ho-Id.er 

U:19999\EL A SUp ond Order.doer 

Snojlorn!•h Co4111y 
. ~rn1ccull),_At1,orntr,..;C1v11°D1v,lrlo~ 
R.obmi11,Dr~~tl Bld~.,·1" Pl~.~•• !1'{1S5,01 

3000 l\ockcfcll<f Av• . 
Evor,:n, Wuhluc•0~ 9.Si9)-406Q 

l4U_))18-6ll0 f u <"(42~))8k:6.Ul 



31

3 

4 

6 

7 

8 

10 

i. i 

12 

14 

15 

J:8 

19 

20 

21 

22 

23 

24 

25 

·26 ' 

of the reserved freight ea.sement or its suce.essor, assignee or 
designee or Qth,er entity carrying O\lt oo,mmon c;atrier freight 
sen1foe on. the froperty ceases. · operation.s bq~ fails· within a 
rei\SO.t@ble perfod pf time-to .(1?,) seek. ~baa,doruneatauthor'ity, and 
(b): respond ~Q iRqtJir:ies from any potentiat T.rail Use Applicant 
as to tl'1e stil~us of 'its operations, any Trail Use Applicant may· 
el·ect to seek authority from the Surface Trans.l'ortation Board or 
-apysutcessor agen:cy for a third- party abandonment and interim 
trail 'Use over some or all of the Property on-wbJch operntforts 
ha\'l,e ceased. The holder of the -rreighl'eas·emtnt tir its successor,. 
assignee-or designee or other entity carcyfog out comh1on carrier 
freight s.ervice .on-the Property shall n~~ oppo·se any suc;h ~c,fo,)n 
by a Trail Use Applicant if Uie holder has ce·asedop·era.tipJlS". 

i2. ln sµm, llie Railbanking Covenants nm with the land and cofnp.e'l a'fiy owfier of .the 

Excilusive Freight Rail Easement (as su~eessor to BNSF), upon cessation of ri!-il use of 

the ra.il line, to seek f~deral.tail aba:odQtl{Ilent aµthbrity (and COQ_l?eiate in interim traii use 

a_pd .r.ai.lbankipg tf $0 teql(e$~e4)1 qr. t9_ respdod. to inqµi_ries from. specified entities (such 

as the ·Ci:nt_nly as sµ~ce.ssor to the Port) concerning the sfatus· of ·its operations. The 

Railbanking dovenants further· provide that the holder of the Exdusive Freight Rail 

Easement must c.ooperate in railbanking_ and -n_ot oppo&e third party abandonment and, 

interim tr-ail .use if the holder 'has ceased. rail operations· on, the rail line. 

13. Subsequent to the conveyance of the unde.rLying :premises from· BNSF to the Port (per 

paragraph 8_, above), .BNSF conveyed its reserved Exclusive Freight Rail Easement to 

G&· py ano~her d,e~d, recorded in Snohomish County· on December 21,. 2009, under 

recordfog,number 2M912tl04S9 ("BNSF to GNP Deed"), 

14. The County is successor to the Port's inte(ests jn the. Snoho11;1ish: County portion-of the 

r.ail line identified in paragti;fp.h -8, above:(fbi.s Snoftomish Co~nty portion of the. rail line 

constitutes tl\e ''Rail Lirte" at issue in this suit). These interests include all utility rights 

Snohomllh eounly 
Prp•.«~lip"g.AJt~rncr,- Cl.•ll Dl•l!lon 

Jlollcrt J . Jlrol'cl Bl~C-, 8'~ Floor, MIS·so◄ 
3000 Jlocl(crclkr Ayb 

E,m:11:.WtUbjngtbn ~8201-4060 
l425)38a.6U0 Fill: (42Sll8Ulll 
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( othel'. than as conveyed by the Port to a thir~ party or-retiine~ by BNSF and tio't conveyed 

to any -third p~rty) pursuant to: a deed conveying the .Port's interests i'n tlie R:ail Line to 

Snohomish County and recorded in Snohomish -County on March 26, 2016~ under 

record in~ number M l 603250418; and a bill of sale encompassing the ·Port's :physical 

as·sets (e.g., track·and tie~) in and on ihe Rail Line. 

15. The E,a'ilbanlcing Covc:nants i\pply to. the Exclusive Freight~ail E.asement and 1\ail Line 

and are 'bin.d,i.ng .U'pao GNP ~t:14 the CClt,m,ty as successors to BN~F and the Port, 

respectively. T.h.e County ha~: the right to enforce, and GNP the obligation to .ccjmp!y 

with, ~e !<;mns of the .R:ailbanking. Covenants. 

16. GNP.is-the holder of the Ex.elusive Freight Rail Easement.and.has ceased rail operations 

on the Rail L:ihe. No other .entity cpnducts rail oper~tion·s on the .Rail Llfle. TI1e 

Railbank.ing Coyenants now require that GNP: l) seek abandonment authority or support 

a County applipation for third-P.arty abandonrnent. authority of the Rail Line• frorrr the 

Surface Transportation Board ("STB") (a .federal agenty); and 2) agree to railba.nk the 

'Rail Line for interim trail use at the County's request; and :3) otherwfae c~operate in 

transfciiiog· tbe Exc;hls.Ave Frei_ght.RaU E~s~mtni t9 the County for. int~rim trail use and 

tailbanking upOD, authorization from ST:B. 

17. Plaintiff NW Signal does not have any interest in the Exclusive. Freight Rail Easeme·nt 

or Rail Line at issue in this case and should be d,ismis~ed froip this cause. 

U,\9999\Ei, A,Stlp And Ordcr.docx 

Sno~omlt~ Coonly 
Plol•~u•foc )\ClbfRCy,- 'c11111 Dlvlslon 

'Robctl J, D~ow,I Bl4t , 8'' Flool\ M/S SO~ 
• ·lOOd R~ Jlcfollcr !iv• 

_Evdrcl~ Wu~iuc10u 93201-4060 
c1u)m -6ho Po , C◄l~l~BJ~m 
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• IT. Jr,i-!}(/c/". 
PATE:b thii; ++ day of~• 1023. 

PRESENTED 'IW: 

U:X9999\Et. A Stlp ~lid Ordtr,docl 

Silohomll~ Councy 
Pro1ecuUot'~ttoroty ••Civli Dlvbiua, 

.R91i~rl J, Drcwtl Blde,,.S'' F1oor1 ~US 504 
JOO~ Rci9kcrcllar ~•• 

ll.•cn:111 y,'':5binc1on 9.S2P.!"\b60 
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2.4 

ORDER 

This ma~er came before the Court on Plain'tiffs'/Counter,-.Claim Defendants GNP EL Y1 

INC. and NW Signal Maihtenance, LLC and Defertdant1Counter•Claitn Ple:intiff Snob.omish 

County's Stipulation and Order on.A-pplicabili'ty ofRailbankfng. 

FINDINGS GF _FACT 

Based upon the ~bpve parties' Ag~e~d Procedural ang Facwal History and ·stipulation, 

l. As P,art.o.f a broader transaction involving other. rail lines (Washington Branch Lu:ie and 

Redmond Spur Right of Ways), the :S'utlitigton Northern San'ta Fe Railway ("BNSF") 

.conveyed to ·the Port of Se,attle '(''Port'') its interest ·in a rail litte from appt'ox·~fJl!ltely 

Milepost ("MP") 38.25 new: the City of Sµo~or.ni~h in- -Sn9homish Cm,mty to 

l\pprqximafely fy[P 26.38 at the Snohomish ·county/King County line .µiii thence to MP 

·z~-.80 at th_e, Qity of Woodinville in King County. This convey·ance occ.urred pursuant-to: 

a Purchase and Sale Agreement; and 'a deed recorded in Snohomish County on December 

21, 2009·, under-recording no .. 20.091·2210438 ("BNSF to Port Deed").. 

2. The BNSF to J>ort Deed 'r'es~rv.ed ali: ex«h.isjv.~ fr:~jgh~ ~all ·easement to BNSF (''Exclusive 

Freight R:ail Ea_semellt'l The Exclusive Freight Rail .Sasement provides for.· freight rail 

pperation by BNSF or its successor in interest on the rail.Jine·fr!:)m·MP 38.25 to MP 23.80 

(as described in paragraphs 8-9 ofthe parties' .Agreed Proced~al and Factual History 

and -Stipulation). The Exclusive Freight Rail Easem_!:Pt is subject to "Railbanking 

Rectuirerl'lentS ih the Event of-Aba11qpJ1ment" ("Railbanking-Cov~nants!') set forth in the 

BNSF to Port Deed. '.l'be E~<tlUS\ ve Freight RaifEa_sement does not encompass or include 

U:\99991£1. A Slip •nd Order.don. 

/inohomlsh Couoly 
rr•!t.,Cu_ll\\fAUorocy-.CMI Dlvbloo 

Rob~•W, Dtewtl Bide_., 8" f loor, MIS 504 
3ogo Ro'tk~r<J!cr,,.~c 

Evcrcu, Wublu~1on 98201-4060 
t'2~U&S.633Q ·Fu;, {4'i5)l.8Um 



35

2, 

.3 

·4 

.s 

6 • 

7 

8 

9 

10 

ll 

12 

13 

14 

1.5 

16 

17 

18 

19. 

2Q 

21 

.22 

23 

24 

.26 

.,., 

any.utility rights in, on, ·or over the :ail Jine,.nor-does it en·oomp_a~s.or include the authority 

to grant·or conv~y such u.tiUty rights. 

3. In particl!lar:, the BNSF to Port Deed at unnumbered page .2 references the Railbanking 

·Covenants as follows: 

Port and BNS.P for themselves and their respective s-uccessocs and 
ass~gos.nereby further covenant and agree that the p(QVis'ipns Qf the 
Raflbanking 'Requirements in fhe Eve·nt of Abandonment, als,o 
tequited b.y the Purebase. and s ·ate Agreemel)t and ~ttache.d. hereto .~.s 
Exhibit B are inc.orpotaJed herein by tefer¢nc·i:; a11d shall be 
covenants .running with tb:e l~n(i that are enforceat>le'·gy th~ pan ies 
identified therein,,.and, tbeir resp~ctive ~uccessors !illd assigns, -and 
are for the ~enefit of tht Property .ao:d the; ·other portions ·0£ ·the 
Washington Bl'alloh .Line and Re~mond Spur Right of Ways being 
acquir~d by P.Qrt from 'BJ(SF'by deeds dated as of the date set forth 
·iierefo. 

4 .. The-Raiibank.ing Covenants ac.~ in turn set.forth-i'fl detail_arun-numbeted pages l·S-_16 of 

the BNSF t'o Port beed. The Railban:kin_g Covenants p'rovide -~~· fclllo~s: 

If the· holder of the reseryed freight easeme1.1t or its ~ucc~_ssor, 
as-s-ignee Qr designce or o_ther eo.fity ca~ryh:ig o.µ.t common 
carrier fie~gbt ,serv'ic~ on t.he, Prop.erty (~ac.h an "Abandonment 
Applicant") ele.cts tp seek autborlty from the. Sucface 
TransportatJon Board or any successor agency to abanaou or 
dis~ontfuu~ its freight common carrier obligat'ion ov~r ·sotne 
or ~11 of the ·Property, then s·uch Abandonment App lictmt shall 
consent to a request by any or eacl.i of County, Ute Pott, the 
Central Puget S6und Regional Transit Authority or th.e 
successor or designee of any of tbem (each a "Trail Use 
Applicant") fot: tlie implementation of interii;n trail ·u$e in 
accordance with Section 8(d) of the N~ti<;mal Tr~ils -System 
Act, t:odified at 16 U.S.C. 1247(d), and 49 C . .F.R. 1152.29~ as 
such provision,s may be amend~d. or interpreted by bJnd.ing 
Judicial or adininist_t:ative authority ("Railbanking Laws"), 
provi(ied the Ti:aii Use J\pplicaut meets alr requiren~ents ,o.f the. 
R.ailban.killg Laws. including that the'Trail Use .Applicant agrees 
tQ. a ►rail u~e agreement as required by the Railb'anking Laws. The 
A~andorunent Appticant -Shall cooperate with a:ny o:r each Trail 

U:\9999\Es. A Stlp and Order.doc. 

~•~hdm,i1b Cou1ll7 
P,to••! plln;.1'!1orn,y ~.Cl•I! Dl•blon 

Robctl J. Oron:tl Bld&., I'' Floor, W5 $0◄ 
)000 Rockefeller Ave 

E•c!f'II, Wp,;billillQD 9820H06Q 
(42S)lll-~JJ0 Fu:(◄lSlll8-63ll 
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Use Applicant io any. application for authority to implement 
inter:im trail -use over all or any portion: of tl1e rropertY, pn which 
the Abandonmen( Applicant st'!e'ks autho(~ty tq abandon or 
discontinue its freight coininon carrie~ oblrg~tion. If t}le hql.d~r 
of the reserv.ed freight easement. qr .its successor, assignee or 
design.cc .or other ~ntity carfying 6~1( conunon qacri~r freight 
service on the Property c;eases operations but fa:i.ls witl}in ·a 
:teasortab.le perio.ii 0f time ta (a) seek iibiindom:nenta\tthqi:ity., and 
(b) respond°t~ inquiries from any potential 1\ajl Use Applicant 
as to tbe sfatu!i of its operatio.ns, any-Ti:~H Use Applicant may 
elect to seek O\\thori~ from ~.le Surface Tra.osportatiOit Board or 
any_ successor agency for a third- patty abandoi1ment arid interim 
trai.l use ewer som:e or all of the Property· on which operations 
have ceased. The holder of the freight easement or its success0r, 
assignee or designee or other entity cariying out•colmni;m carrie11 

freight service ori the. Pror,erty sliall nQt oppo.s.~ any. s.ueh a-cli~n 
by a· Trail. Use Appticaj1t if the holder has ceased operations· .. 

5. Subsequent to the ~oµveyance ·ofthe ,underlying.premises from BNSF·to the Port (a'nd as 

described in the _parties' Agreed Precedural and.Factual History .apd .StipulatiQn)~ BNSF 

conveyed its. reserved Exclus.ive Freight Ra·il E;isement to ONP'by ~ot.~er de~~l,, rec~r~ed 

in Sn:ohotnisb Coun,t.y on December 21, 200.9; under recording number 2009'12210439 

("BNSP to GNP Oe~9''). 

6. Any Findii;ig of Fact de·emed to be.a Conclusion bf Law ts hereby adopted as such. 

CONCLUSIONS OF LAW 

Based upon the above Fihdings of Fact, IT IS HEREBY ORDERED: 

l . The, Court issues con.clusions of l~w and grant~ judgm~mt as follows: 

2. The Raill;,at}king Covenants run wit.h the lan,d a_nd compel any owner of the Exclusive 

FFe~ght Rail Ease,;nent (!'IS succes_sor to BNSF), upon cessation ef rail use·of the.rai l line, 

to seek federal rai'l abandonment authori~ (and cooperate ih interim trcfit u.se and 

rail banking if so teq\lested), ot tci' i•esp6nd to inquiri~s from ,specified ·entities (such ~ tbe 

Sn~~omlJh Couo7 
Pml!<utlo; Atlorney.-- Clvll Dlvl1lon 

nobort J . Dro~ol llld~~.I'' Floor, M'.IS soi 
3000 llo,koCallor Avi, 

Evorc11. \\l;u~1on 98201·-1D60 
l4.2.l)J8B'-6330 Fwc: (4Zf )l88-l!JJ3 
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County as successor to the Port) conceming the)status of its operations. the Railbankirig 

CQvenants further provide that the holder of the Exclusive Freight Rail Eas~in~'nt must 

cooperate in rail banking. and not oppose third party abandonment.and interim trail use if 

the hofder has ceased rail .operations.on the raiUih,e, 

3. GNP is the holder ofthe-Exclusive Freight Rail Easem~nt and·has ceased rail operations 

01fthe Rail Line identified in paragraph 14 of (h.e parties' Agreed :P wcedurai and Factual 

History and S.tipijlatii:it1. No other entity GQQd\lPts tail operations on the·Ra:H Line. 

4, The County is successor to the Port's in,terests in the Rail Line. These interests include 

all. utility rights (other·than as conveyed bftlie Port to a third.party or retained by BNSF 

,and not conveyed to any third party) pursuant to: (~),a·deed ·conveying the.Po1fs interest$ 

in the Rail Line to SMMmish• County and t-~corqed in Snoh.omj.sb Coun~ on .March 26, 

2016; under recording nurnber :20160325041S; and (b) a bill of sale eacdfupassirig"tlie 

Port's p_h.y$i.ca'1 assets (e,;g., track and ties) in and on the Rail Line, 

.$, Tbe Railbanklng Covenants apply to the Exclusive Freigli.~ Rail Easement atld,Rail Linc: 

and are binding upon GNP and the County as successprs to BNSF ·and the Port, 

respe.ch:v.ely. The- C1;nmfy has the r,igrt to enforce, and GNP the obligation to comply 

with, the terms. of the Railb,anking CoyeP.~t~. 

6, Tlic Railbanking qov.e11.a,nts. n9w re!:juire that GNB: l} seek abandonment· authority' or 

s.upport a County appllcation for tbird-party abandonmentauth~rity of the Rail Line fr~rri 

the Surface Trans.portation Board C'STB''.) (~ federal agency);· an<!,. 2) -agree· to. railbank 

tne R-a'il Line .for interim, trail use at the Courtty's request; ana 3) ot_henvi~e,cooperate in 

Snohon11Jh:CounlJ' 
:r,oi•~utlnc Aciornex -c;:M1 Division 

Rober\ J, 'Oroitcl 81J,., 8" Floor, MIS SO◄ 
JOoo Ro•k~rc11cr,\~• 

Evon:11, Wa,hu,glOn )820\-4060 
(4lS)lS,-6).30 Fb.:,(425)3~8~)1°) 
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transferring-the Exclusiy.~ Freig}:lt.R~il ~flsemei,t to t.r~-CQunty fqr int~rim trail. use: and 

'r'ailbanking upon ~uthorizatton ffOl11 STB. 

7. Pla.intiffNW Signal MajnteJ1an<;e~ tLC d·oes not have any inter.es.tin the e~clusive frerght 

rail e,asement or rail )-in~ at i$SUe in .this .case and ·iirhereby dismissed from this cause. 

8. Any Cpn~l1Jsion of Law deemed to be a Finding ofFact, or vice vel.'sa, is hereby· ~oopted 

aS' such. 

DATED thisZY~.ay of Aug\lst, 2023. 

Prv!J01 

DATED tbis{~ay·offe. 2023. 

PRESBNl'l!D BY: 

By: t:/A~ . 
. Sean Re~y,Ws~~22 
Oepµty Prosecqting Attorney 
Attorney fqr Snohomish County 

4,,{h-
l3y: _r...,.....---,,,......,..- --,----
i<.elsey·'Terry, WSBA #52411 . 
Attorney.for Plaintiffs-GNP and NW $igrn1l. 

U:\!lg99\E,. A Stlp ■nd,8rdcr.duu 

Snoltombh Couney 
r.r•••••llQc·Altorncy-CiVII Division 

Robud. Dr•••~• Bide,, &''•Floor, MIS ~04 
JOOO Roc~loilor-Avc 

EY~l<CI, Wasi,lnito~ 9820 HOGO 
(4iS)'81-6l30 Fe~:.(Al5)l, 8•6UJ 



 

 

 

Attachment 4 

 

Declaration of Thomas P. Stowe 

Regarding Title and Related Matters 

 

 

Exhibit A – Deed, BNSF to Port, recorded December 21, 2009 

Exhibit B – Recorded Notice of Port/GNP RLY, Inc. “O&M” Agreement 

Exhibit C – Operating and Maintenance (“O&M”) Agreement 

Exhibit D – Deed, Port to Snohomish County, recorded March 25, 2016 

Exhibit E – Bill of Sale, Port to Snohomish County 

Exhibit F – Deed, BNSF to City of Snohomish relating to MP 38.25 to MP 39, 

recorded Jan. 12, 2001, and 

Deed, BNSF to City of Snohomish relating to same, recorded Jan. 15, 2009 

 

Exhibit G – Deed, GNP RLY, Inc. to City of Woodinville  

Relating to MP 23.8 to MP 26.38, recorded June 16, 2023 
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Snohomish County Public Works 

Robert J. Drewel Bldg., 5th Floor, M/S 607 
3000 Rockefeller Ave 

Everett, Washington  98201-4046 

 
 
Declaration of Thomas P. Stowe - 1 
 

 
 
 

BEFORE THE SURFACE TRANSPORTATION BOARD 
 

SNOHOMISH COUNTY -- 
 
 
ADVERSE ABANDONMENT APPL. -- 
 
GNP RLY INC 
 
in SNOHOMISH COUNTY, WA 
 
 
 

 

No. AB  1331 

DECLARATION OF THOMAS P. 
STOWE REGARDING TITLE AND 
RELATED MATTERS 

 

I, Thomas P. Stowe, declare under penalty of perjury that the following is true and 

correct: 

1. I am over the age of eighteen years; a citizen of the United States; and 

otherwise competent to testify. This declaration is based upon my personal knowledge, 

except where otherwise indicated.  I have been requested to address ownership of the 

former BNSF rail line at issue in this proceeding both north and south of the portion of 

that line now owned by Snohomish County (MP 38.25 to MP 26.38) that is at issue in this 

proceeding, and to demonstrate the Snohomish County’s ownership interests (by way of 

deeds from BNSF to the Port of Seattle and the Port of Seattle to Snohomish County) that 

are germane inter alia to the legal concept of standing.   

2. I am the Lead Review Appraiser for Snohomish County Public Works 

Department.  I have held the senior and now the lead position since September 6, 2016. 

As Lead Review Appraiser for Snohomish County Public Works Department, my general 

duties include serving as the lead for the appraisal work group in Public Works and as the 

project manager for the appraisal services performed for County capital projects.  I am the 
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Snohomish County Public Works 

Robert J. Drewel Bldg., 5th Floor, M/S 607 
3000 Rockefeller Ave 

Everett, Washington  98201-4046 

 
 
Declaration of Thomas P. Stowe - 2 
 

technical expert regarding appraisals and appraisal reviews for Public Works, Executive 

Office, Facilities Department, Parks Department, and other County departments.  I consult 

on the right-of-way aspects of projects and counsel staff on potential feasibility and 

alternatives to achieve real estate objectives. I coordinate the appraisal efforts between the 

appraisal workgroup and consultant appraisers. I select, hire, and assist in contracting 

appraisal consultants, act as their client, and do their performance reviews.  I perform 

appraisals and appraisal reviews on full and partial acquisitions, uneconomic remnants, 

and surplus properties for county projects in accordance with USPAP, WSDOT and 

FHWA guidelines. I work with the assigned prosecuting attorney and Right-of-Way 

Supervisor on eminent domain litigation cases, preparing trial strategy, briefing witnesses, 

and may provide expert testimony in court proceedings on appraisal or appraisal review 

issues.  I assist with the writing of acquisition deeds (full, partial and easements) and 

interpretation of existing deeds and other title documents.  I assist with the acquisition, 

disposal, and negotiation of non-eminent domain properties. 

3. Before being employed with Snohomish County, I have been a real estate 

appraiser since 1977 working for four full-service appraisal firms and two banks before 

starting my own appraisal company in 1993.  I am a designated member of the Appraisal 

Institute, a past board member of the Seattle Chapter, and a member since 1980.  I am a 

senior member of the International Right of Way Association, past Puget Sound Chapter 

president, international board member, and a member since 1994.  I have been a 

Washington State Certified General Real Estate Appraisal since 1991, when certification 

started. I have served on the Washington State Attorneys General’s Eminent Domain Task 
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Declaration of Thomas P. Stowe - 3 
 

Force, the King County Assessor’s Advisory Board, the King County Growth 

Management Planning Council, and Puget Sound Regional Council’s East Corridor Task 

Force of the Growing Transit Communities. 

4. Relative to corridor properties, my assignments have included both the title 

research into and appraisal or appraisal review for Seattle City Light, Snohomish PUD 

and Puget Sound Energy utility corridors, the former Interurban rail/utility corridor 

between Burlington and Bellingham, former rail corridors between City of Snohomish and 

Arlington, Monroe and City of Snohomish, Duvall and Monroe, rail crossing acquisitions 

across BN active rail line between Bellevue and Renton, and the BNSF active rail line at 

Meadowdale.  

5. Due to my education, training, and work experience, I am knowledgeable 

about how title is conveyed, chaining title, how deeds are written and what rights they 

convey (an essential part of complex appraisal valuations), reading and understanding 

surveys and rail maps, writing easements and real estate agreements, real property 

acquisition, condemnation under threat of eminent domain, condemnation under way of 

necessity, negotiation, mediation, arbitration, and trial for determining real property rights. 

6. In my capacity as Lead Review Appraiser, I also work as the Snohomish 

County Department of Conservation and Resources Department’s (Parks and Recreation 

Division) project lead for research and analytics regarding the County’s ownership of the 

former BNSF railroad corridor between the City of Woodinville in King County and the 

City of Snohomish in Snohomish County (also known as the “Eastside Rail Corridor” or 

the “Centennial Trail South”). In Snohomish County, this originated as a “rail with trail” 
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Snohomish County Public Works 

Robert J. Drewel Bldg., 5th Floor, M/S 607 
3000 Rockefeller Ave 

Everett, Washington  98201-4046 

 
 
Declaration of Thomas P. Stowe - 4 
 

project, where the County’s objective was to construct a trail alongside the existing rail 

line so long as the rail line was viable, and otherwise, to railbank the property for future 

rail use and install an interim trail.   In this capacity, I am knowledgeable about the 

County’s ownership of the Eastside Rail Corridor, including with respect to competing 

property claims and interests. 

7. I am making this declaration before the Surface Transportation Board (STB) 

for filing in the Adverse Abandonment Application AB-1331. All documents attached to 

this declaration are true and correct copies of documents recorded by, or kept in the records 

of, the Port of Seattle, Snohomish County, or King County, or may be found in the Surface 

Transportation Board (STB) website e-library, from which they may be downloaded by a 

member of the public. I make this declaration based on my examination of the underlying 

documents pursuant to my expertise as an appraiser and examiner of title for Snohomish 

County, as described above, and from personal knowledge, except as indicated herein.   

8. The focus of this Declaration is on transactions concerning the so-called 

“freight portion” of the Woodinville Subdivision.  The Woodinville Subdivision extends 

from approximately Mile Post (MP) 5.0 near Renton (in King County) to MP 38.25 in 

City of Snohomish in Snohomish County.  The “freight portion” extended from MP 23.8 

in Woodinville (in King County) through MP 26.38 (Snohomish/King County line) to 

MP 38.25 at City of Snohomish. As indicated herein (paragraph 12), City of 

Woodinville recently acquired the segment from MP 23.8 to MP 26.38 for railbanking.  I 

will not detail the various transactions concerning the portion of the Woodinville 

Subdivision in King County south of MP 23.8.  Suffice it to say that pursuant to my 
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Declaration of Thomas P. Stowe - 5 
 

research, I am satisfied that all of that line, inclusive of the Redmond Spur, has been 

transferred to local units of government for railbanking (pursuant to STB decisions in 

dockets AB 6 Sub Numbers 464X, 465X and 463X), with the exception of a segment at 

Wilburton from MP 10.6 to MP 11.25.   

9. Pursuant to a Purchase and Sale Agreement (PSA) dated May 12, 2008, as 

amended several times, and appropriate STB authorities, BNSF transferred by deed 

recorded December 21, 2009, the “freight portion” to the Port of Seattle, reserving an 

“exclusive freight rail easement.”  The easement was subject to a covenant running with 

the land that provided inter alia that the holder of the exclusive freight rail easement in 

the event of non-use for rail purposes must cooperate in abandonment and railbanking of 

the premises.   The relevant deed in Snohomish County is attached as Exhibit A hereto.  

This transfer also included improvements (rail tracks, ties, and certain commercial and 

industrial structures and fixtures).  BNSF subsequently transferred its retained exclusive 

freight rail easement to GNP RLY, Inc.  At the same time, the parties recorded a 

Memorandum of Operating and Maintenance Agreement (“O&M Agreement”) 

governing use of the Port’s track and ties by GNP RLY, Inc. A copy of the recorded 

notice is attached as Exhibit B.  The entire agreement is set forth in Exhibit C.  The 

O&M Agreement was a kind of lease arrangement whereby the holder of the easement 

agreed to provide maintenance of the improvements, insurance for the corridor, operate 

in compliance with applicable regulations, and pay a quarterly fee of $10 per loaded 

freight car, and 5% of gross miscellaneous revenue.  The O&M Agreement terminated 

on the 10th anniversary of the Execution Date (i.e. December 18, 2019), unless the 
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Robert J. Drewel Bldg., 5th Floor, M/S 607 
3000 Rockefeller Ave 

Everett, Washington  98201-4046 

Declaration of Thomas P. Stowe - 6 

railroad (then ECR) provided notice of an extension one year prior, which it did not 

provide and stated it would not. 

10. Pursuant to appropriate STB authorities, the Port by deed recorded March

25, 2016, transferred all its interests in the “freight portion” inside Snohomish County to 

Snohomish County.  A copy of that deed is attached as Exhibit D.  Also attached as 

Exhibit E is a true and correct copy of the bill of sale from the Port to Snohomish 

County for all the improvements (e.g., track and ties) for the “freight segment” in 

Snohomish County. 

11. Despite the County’s objections, ECR (the then-STB licensee for the line) in

a May 4, 2018 email to the County stated it would let the O&M Agreement expire at the 

end of its term (December 18, 2019), which ECR verified in its STB filing 246219 

(August 21, 2018).  Upon expiration of the O&M, the railroad easement holder no longer 

had a state law basis authorizing it to use or to occupy the County’s improvements 

between MP 38.25 and MP 26.38.  ECR also refused to negotiate an alternative 

arrangement for use of County improvements.  ECR and its operator (BTRC) suspended 

per carload payments to Snohomish County upon termination of the O&M and (by their 

actions) took the position that ECR had no other obligations specified in the O&M to 

Snohomish County for use of the County’s property.  In the absence of any “O&M” or 

replacement agreement, the STB licensee no longer had any state law permission/right to 

use the County’s improvements but continued to use the property (except during 

embargoes) pursuant to its federal license.  Rail use did not resume by any entity after 

the embargo effective August 1, 2020.   

45



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Snohomish County Public Works 

Robert J. Drewel Bldg., 5th Floor, M/S 607 
3000 Rockefeller Ave 

Everett, Washington  98201-4046 

Declaration of Thomas P. Stowe - 7 

12. City of Woodinville recorded a deed from GNP RLY, Inc. for the railbanked

portion of the line involved in AB 1316X, namely MP 23.8 to MP 26.38, on June 16, 

2023, in King County.  The relevant deed is attached as Exhibit G.  

13. To the best of my knowledge, all rail use of the railroad easement for rail

purposes ceased no later than August 15, 2020, when ECR embargoed it (at which time 

ECR’s operator, Ballard Terminal Railroad Company, withdrew all of its equipment).  

The covenant running with the land (discussed in paragraph 9 and found in Exhibit A) 

accordingly governs disposition of the remaining railroad easement south of MP 38.25 in 

Snohomish County, at least for state law purposes. 

14. As to the old BNSF line north of MP 38.25, my research shows that BNSF

sold the segment of the rail line from MP 38.25 to MP 39.1 (all in the City of 

Snohomish) to the City of Snohomish by deeds recorded January 12, 2001, and January 

15, 2009.  The 2001 deed conveyed a two-block strip along the west side of the BNSF 

line; the 2009 deed conveyed the east side of those two blocks plus the remainder of the 

BNSF ownership between MP 38.25 and MP 39.1.  The relevant deeds are attached as 

Exhibit F.  Snohomish County owns the previously abandoned railroad right of way 

north of approximately MP 39.1 all the way to the Skagit County line.  Snohomish 

County operates this portion of the right of way as the Centennial Trail.  

Pursuant to 28 USC 1746, I certify under penalty of perjury under the laws of the United 
States of America that the foregoing is true and correct to the best of my knowledge and 
belief. 
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Pursuant to 28 USC 1746, I certify under penalty of perjury under the laws of the United 
States of America that the foregoing is true and correct to the best of my knowledge and 
belief. 

Signed this eleventh day of October 2023 at Everett, Washington. 

THOMAS P. STOWE 

Declaration of Tho1nas P. Stowe - 8 

S11oho1nish County Public Works 
Robert J. Drewel Bldg., 5111 Floor, MIS 607 

3000 Rockefeller Ave 
Everett, Washington 98201-4046 



DECLARATION OF THOMAS P. STOWE 

TABLE OF EXHIBITS 

Quit Claim Deed – Woodinville North Freight Portion Exhibit A 
BNSF Railway Company to Port of Seattle, dated December 18th, 2009 

Memorandum of Operation and Maintenance Agreement Exhibit B 
Port of Seattle to GNP Rly Inc., dated December 18th, 2009 

Operations and Maintenance Agreement Exhibit C 
Between Port of Seattle and GNP RLY. INC 
Unrecorded, dated December 18th, 2009 

Quit Claim Deed – [Woodinville North Freight Portion] Exhibit D 
Port of Seattle to Snohomish County, dated March 17, 2016 

Bill of Sale – [Port of Seattle to Snohomish County] Exhibit E 
Conveyance of all structures and fixtures (including track and ties) 
Unrecorded dated March 24th, 2016 

Quit Claim Deeds – [BNSF to City of Snohomish] Exhibit F 
Conveyance of a portion of west side of line between 3rd St. and 5th St. 
[no MP numbers are given in the deed], dated January 6th, 2001 
Conveyance of BNSF ownerships within the City 
[no MP numbers are given in the deed], dated January 8th, 2009 

Quit Claim Deed – [GNP RLY Inc. to City of Woodinville] Exhibit G 
Conveyance of BNSF ownerships within the City 
[no MP numbers are given in the deed], dated June 7th, 2023 
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Quit Claim Deed 
Woodinville North 

Freight Portion 

Grantor: BNSF Ra!l~ay(;ompafiyi•·-' 
... -- _.- . 

·' 
Grantee: Port of Seattle<. __ _..-- ,,····--, -... ..... 

Abbreviated Legal: 

··-'. -··. 
SWl/4 18-28-6 . . .. 
Lot 4 and 5 Block 2 Snohomish Cily"Eastem P<![t-\'ol.··1 page 7 
Govt Lots 1 and 2, and the NW ¼ of 19-28;6- ••• 
NE and SE 24-28-5 
NE 25-28-5 
Govt 1,2,3,5, and 6 of 30-28-6 
Govt 3,4,8 and SWl/4 and NWl/4 31-28-6 
Pnt Lot 139 Cathcart 9X39 
Gvt 4,5,6,7 of 6-27-6 
Gvt 1,2,3,4,and the SW¼ of7-27-6 
Gvt 2,3,4 and NW ¼ of 18-27-6 
Gvt 1,2 of 19-27-6 
NE of 12-27-5 
NE, SW, SE of24-27-5 
Gvt 4 of31-27-5 
NW, SW of25-27-5 
NE, NW, SW of26-27-5 
NW of35-27-5 
NE, SE, SW of34-27-5 
In Snohomish County 

....... • ·' 

226604 

' . . . . 
:\ = •..... _· ·-.\ _.,• 

,· 
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------------------ ----- - -

.. -. 
_.,· 

- -.-- ... - . 
. _.-···· Af'.tm .. Re9.0tding Return To: 
' '·., .. -:Port of-S.!;!attle, Legal Department 

-... 'It_ :e.--o:·_.B·c)X""-J 209 
·-----· -·-·seattle~_WA·-98111 

1" I "I, • 

-_.~A~:-)sa:bel, R. Safora ·._.. . . .. ··• 
-:: -,·· _,.--:.·.·:.-: •• --·~~; do.cument(a) _,e filed for 

reco~d b~ Piici~•N-W_: Title a9:.1,;:comm0dation 
only\ 1, .. ~-~a- nol,'l?.&en•··examiped as to 
prop-~r execu!\Ph ·_-._or as ,-·lO _.}ta effect 
upon t/Ue. .... ..• -- .,·· \ -.• • -·-

... ,· ... . ... --··-... :_:::: ... __ .• -·· • ·-., 

. ..• . ,• 
,,• 

.,· ... •··~,.-• \_:_:.::.~:~::-; 
__ , 

\ .. -· .-·· .-··· 
PNWT '\\)--:·7:Dt:1.i\:t1-. 

QUIT CLAIM DEED 
Woodinville North 

Freight Portion 

Grantor: 
·-._,,•' .:'- .-··"'•, \ 

BNSF R.AJ1=;W A Y C~MP.ANY ("BNSF") 
=.__ -.... ·•.. -•. _ ,· _ ... --... ·-'It ... ,.-"'·: 

Grantee: PORT of-SEAt.n:,f-rPbrt") 
t'' ■' r······ 

Legal Description: See Eic~l>i~-.~-at;ilc~~--~ereto !ind incorporated herein (the "Property"). 

Grantor, for and in consi~ei:~~~:~ ;f·f~~{~' NO/100 DOLLARS ($10.00) conveys and quit 
claims to Grantee, the Property, situ~~d)n·-the .County of King, State of Washington, together with all 
after acquired title of the Grantor therein;._·.· ..... · .~ .. ,-_.,...__ 

EXCEPTING AND RESERVING THEREFROM-, arr, exclusive easement for freight rail 
purposes for Grantor and its successors aRd° -as.si-~s, .. ~ubj¢ct to the covenant for Railbanking 
Requirements in the Event of Abandonment set:-~rtKb~ein: .-·······'· 

Port and BNSF are parties to that certain Purcha~~ -·an(S~l~:-.·~;ec;rnent dated as of May 12, 2008, as 
amended, concerning the Property. Port and BNSF fot th,efuse.lves/and their respective successors and 
assigns hereby covenant and agree that the provisions l~f Sectfo~·'§. .. .N'I:? 7 of said Agreement attached 
hereto in Exhibit B, are incorporated herein by reference.-{wi_tld11l refe~nces to Port and/or County 
together therein deemed to be references to Port only) and that aJf •Hi~e provisions shall be covenants 
running with the land that are enforceable by Port, BNSF ari.? th.~ re!!pective successors and assigns. 
Port and BNSF for themselves and their respective successors·-·a.n4 .. i.ss~gn~--hieby further covenant and 
agree that the provisions of the Rail banking Requirements in Event of. Aba,ndonnren.t, also required by the 
Purchase and Sale Agreement and attached hereto in Exhibit B are u_icorporaied. her:tj.n by reference and 
shall be covenants running with the land that are enforceable by the ·pJrti~ . .-id~Jltifi~.-therein, and their 
respective successors and assigns, and are for the benefit of the Prope'rt::(~,f the .. other., portions of the 
Washington Branch Line and Redmond Spur Right of Ways being acquired)y..P~i:t•i'rom:B~SF by deeds 
dated as of the date set forth herein. -- .--····· . --· ,, __ .: ) 

[Remainder of Page Intentionally Left Blank] 
.......... ---·_ ... -

·"'·•' ; 
.-·-... -- .-- .. --.. --· ··--• .. 

. -··' ...• - ~--
·-..... __ •• ·"·•' __ ••• rl" ...... 

. •·· .. - ... _ -·· 

' =· ..... 
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..... -.... 
_.•· 

-·' 
_. •• .• Q')l> WITNESS WHEREOF, BNSF and Port have executed this Deed 
'-....... ,IJece_ml:ier, 2009 . 

as of the J.fL_ day of 

·~ ..... , .... ,-· 
..···' ·•· .. .. ... ·• 

,.-•- .. .. --

, . .. • ....... 

; 
' .... -

......... __ ... -· 
.,."_ ...... _ ... -

·._ .. -
.-·· '· , 

.... ·• .. .- .. ..-: ---··· • .... 
..... -=. ., . 

.... .......... •· .. -.,. -· . .. -··· 
·• -.:.r 

.. ··.·, _ ....... __ ·.___, __ _ · .. ,-

...... _ .. ·..__• 

,. -· 

_ ... • 

--·· 

BNSF RAILWAY COMPANY 

Byte~ 
lts:~nior General Attorney 

PORT OF SEA TILE 

.. .. 
....... 

--· _, . 
.. ··•• 

.. ·•• ...... .. 
-...... ·· .­.. 

, .. ---·:: .. ---·-
... ·•• .. 

.-· 
, ... 

. ......... . 
........... -·-·::-•--··· -... 

_:·· ........... . 
,· 
·-._ .... •..__ ·- .. -- -· . 

_ .. · 
.,· 

·-. ......... • ... .1··-· 

.,••"", 

.. --· 
__ ... 

.. 
•■••• 

• ...... . 

_. ........ 

,•' 
' . 

_.,. •.. -· ....... , 
_ ... •• ,-· 

=.~-•-. ·: 
I : ••, •• 

,. 
•' -· -----·---->'- _.,' 

·---....... ,1' .•=• .. _ . 

.. --··-··_: 
.,· --

·-. -~-·. .. __ .. 
.. -· 

; 
_. 

... - :.:, 
.. , 

-·· 
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.. -. 

/ ..... ~, ..... --~~J.AT~_-9F Wa.s~~ ,._~-f-a ~ 

\\'-, ... :.···.:::.~~Y..N~~--~F K : /\. ~ 
) 
) ss. 
) 

••. __ .•• --··] ce~ify that I know or have satisfactory evidence that David T. Rankin is the person who 
.... • •• I 

·--a·~p.eare~,b~f.Qr~. J'!1e, and said person acknowledged that he/she signed this instrument, on oath stated that 
he/sl_lo··waif authori-2:ed to execute the instrument and acknowledged it as the Senior General Attorney of 
BNSF_i R.~ih~al C9mpany, .. to be the free and voluntary act of such party for the uses and purposes 
mentiqned. i-n -fhe ,ilJ_stfuthent~·-... 

o;t~;:·.-.·.---\ .::2.. ~_::i'i_.·~-{) __ 9 

_ .................. . 

,,···-. .. • .. _.. . ...... 
; .. .,.· •' 

(Use this space for notarial stamp/seal,)"""·· .····<.······· .... -···· 
.· ,. ,· •" 
•• -· • .r' 

STATE OF WASHINGTON ·•.'··f _ ... •••• 
. )\s·s: .. , 

COUNTY OF ~ '?A ) .. -····· •• _.-···,... ...= _.: 

I certify that I know or have satisfact~iy evid.ence'th~···_--_J;_.......,.~-------------­
is the person who appeared before me, and said p·~son ~.~kl1'owfodged that she signed this instrument, 
on oath stated that he/she was authorized to execiite.,fhe . .illl'triJment and acknowledged it as the 

C!..E O of the Port of Seattle/io J:r~ tqc:~ fr~ and voluntary act of such party for 
the uses and purposes mentioned in the instrument. =.._ '• ....... • _ .. -·· .......... . 

,/(bv. 17, c2 t)l) 9 • .......... •:_;: . .-::--~_-.·_., .... > \) 

§~+P::i~?.lv~•,,, ~-r.~/~~A ~ 
§ ~.§"'-;._r.:,r:,'0N:1,,,7O''1,,. Print Name \J Ll ee, ,- 1' :., <r··:r /II_~.,., -v 

iS :i' :.~~ o T ,q,::, :.{:.or~ ~\ My commission expires • > i 4rffO ~ '.I- ~i ~ 
~ -c.> tnl I .... ·, s ~ - . - (I.I!, , _,.- • . ~ ~ ~ .. ·• __ .. ..- .• 

\
ct>.~ -~ - ... ··--·•. 
A~, .. '-'SL\V .f= § ,. .. . 

:f. "">.''111 I ):, ' \ ~s: .. ··• ; 
~ ~ 1,, • • ' ,,_-.;-'~ - '·. -~· ' 111,.' 0 ~l'•\•i,,,,,,"'-~C, / • .. .-· -· 

' i, ,...-:. l'fl .,_s\-\'1: , .. :,. _,.. __ .. .,.··.·.'.:.· ...... ····-· •· 
•,1: ,. ........... 

·- ..... · 

Dated: 

(Use this space for notarial stamp/seal) 

.,.-···-··_: 

' =· 
•,,.,. 

; 
.. 
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Exhibit A to Deed for Freight Portion 

• ••••••• ••• -·At(t·h~t'~or_t:ion of BNSF Railway Company's (formerly Northern Pacific Railway Company) Snohomish 
-.-··'(¥,P·::fS:25 )ito Woodinville (MP 23.8), Washington Branch Line right of way, varying in width on each 
\.gj'q~··bf s;J-id' R-~\lway Company's Main Track centerline, as now located and constructed upon, over and 

across·-S.~tihomish.County and King County, Washington, more particularly described as follows, to-wit: 
-~-·· ,■- .- ····-... ~ 

' SNOHOMISH COUNTY 

That po~-i~~::~;·.th~-ce.rt:~~~-:~0.0-.foot wide Branch Line right of way being 30.0 feet on each side of said 
Main Tracl<.c~Rterline,C as oi;fgi~:.illy located and constructed, upon, over and across State Street, as said 
street is shown or{pl~t-of•Sflo_hp!Jlish City Eastern Part, recorded as Instrument No. 187204125001 in 
Book 1, Page 7~-,ree6rds-of th.e·'S~ohomish County, Washington Auditor, lying southerly of the Easterly 
prolongation of th~ .. ceriterl-i-ri_i-.of-·v"<)cated Commercial Street, as said Commercial Street is shown on said 
plat; also • -·· ••• • •. 

; . . _.. -· ... 

That portion of the Sotithe~ly·haif--6f.-v~a.ted Commercial Street as said street is shown on the plat of 
Snohomish City Eastern --~ar.t,.-lieq0tdeq __ -a~ Instrument No. l 87204125001 in Book 1, Page 7, records of 
the Snohomish County, Wasbil-i°gtQn; ··~a¢ated. by ordinance No. 354 of the City of Snohomish, State of 
Washington, passed May 16, i·9.1 ·(.des·cnbed as. follows: 

. •• .. __ .• : .· .. 
,,-··-.. 

Beginning at the northeast corner'-·o(to'i, 5,. ni~c1,(2 _of said plat of Snohomish City Eastern Part; thence 
Westerly, along the northerly line of_ ~.ai:d'_l:tit 5,,a···distance of 20 feet, more or less, to a point 50 feet 
distant westerly, when measured at right "ii.ngle.(from the c~nte:rline of State Street, as said State Street is 
shown on said plat; thence Northerly, alang a line SQ-feet westerly from the center line of said State 
Street, 30 feet, more or less to the centerline o(sa1d c;:;O'ffi!ll~t\::ial Street; thence Easterly, along said 
centerline of Commercial Street, 20 feet, more JJr·"iess,.to· the_.ri.ort~:erly prolongation of the east line of said 
Lot 5, thence Southerly, along said northerly pr.ploiig;:i1iofi; 3Q.-·feet, more or less, to Point of Beginning; 
~~ '· • 

. . ,•··::.- -· 

Lots 4 and 5, of Block 2 as shown on plat of Snohomi_}lh City-tast,em Part, recorded as Instrument No. 
187204125001 in Book I, Page 7, records of the Snoho¼sb:Coiinty; W.l}shington; also, 

•.. .-· .--·· ·- ·. 
-. ........ - .· 

That portion of that certain 50.0 foot wide Branch Line right <f wi'ly'&eing·:25.0 feet on each side of said 
Main Track centerline, as originally located and constructed, l_upcin,_.over._.and••across Government Lot 4, 
Section 18, Township 28 North, Range 6 East, W. M., boundeci-~ortljea~ter1y by the Southwesterly Bank 
of the Snohomish River, an bounded Southwesterly by a li~e···pi1rall,el·· -~_ith· #nd distant 50.0 feet 
Northeasterly from, measured at right angles to said Railway C(!mpap_y.':( (fonnerly Great Northern 
Railway Company) Everett to Spokane Main Track centerline as ·br~·ginalty·)ocat~j:I and constructed, 
together with all right, title and interest if any, to accommodate said ·~a-il\~a)/cqmpany._'s facilities and 
operations over and across the Snohomish River; also ,..- •• • _. .L .. 

That portion of that certain 50.0 foot wide Branch Line right of way being 25.c(ree{o.n-·e~-~h ··side.of said 
Main Track centerline, as originally located and constructed, upon, over and acro-s1(G6vem,mi:;nt··.J,ot 4, 
Section 18, Township 28 North, Range 6 East, W. M., bounded Northeasterly by a li~~ parali"et \\'.ith_and 
distant 150.0 feet Southwesterly from, measured at right angles to said Railway Cotµpari)."1:?.-t(ortnet]y 
Great Northern Railway Company) Everett to Spokane Main Track centerline as originally locate;d .iiiicL. 
constructed, and bounded Southerly by the Southerly line of said Government Lot 4; also ./ • ·' / 

·-,_ 
, .. 

' =· 
'••"' 
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A triangular shaped tract of land being that portion of Government Lot 4, Section 18, Township 28 North, 
.-R~nge·6·East, W. M., bounded Northeasterly by a line parallel with and distant 150.0 feet Southwesterly 
frol'ri,.n'i~a~ured at right angles to said Railway Company's (formerly Great Northern Railway Company) 

.... Eve'rett __ ti:i'Spokane Main Track centerline as originally located and constructed, bounded Northwesterly 
- ··by .a-·hoe parallel with and distant 25 feet Easterly from, measured at right angles to said Railway 

\ • • I 

·-cClmpany,;f_6nu1ch Line right of way Main Track centerline as originally located and constructed and 
boundeij.Southeriy.by the Southerly line of said Government Lot 4; also 

·,· ,• .- ····-... • .. 
That dertdin--0:'i l,llPre~lrip\:,f land described in deed dated September 9, 1903 from J. H. Shadinger and 
Hattie E,, Shadiriger' to Northern Pacific Railway Company recorded September 19 in Book 80, Page 296, 
records of Sµohol1)i-sh Cc'>htiiy, \v_ashington, said 0.11 acre strip of land being described in said deed for 
reference as'fClllOws: _.'' -:·· , .. •:'-

... ..__ - , ... ·-, .. 

"A strip of land 'ei_1,1hty (SOj f~et\; width across that certain thrity-three (33) foot strip of land in Lot four 
(4), Section eighieerr·(J8)-;··'.fownship twenty-eight (28) north, Range six (6) east, W.M., which lies 
immediately south df,.-p·a.raflel_with ·-~nd contiguous to the right of way of the Great Northern Railway 
Company across said &ubcji_;ision; _said .eighty (80) foot strip of land having for its east and west 
boundaries two lines tl)at • ·at" par~J.IeJ.°\vith and respectively distant twenty-six (26) feet on the 
northeasterly side and fifty,four-'(54ffeet-·cin the southwesterly side of the center line of the proposed track 
which is to corrnect the Great _Nbrtllet'n Railway with the Northern Pacific Railway as the same is located, 
staked and constructed over an'd-afro~,;'~at'c!-subdivision; containing 0.11 acres, more or less."; also, : ·- .. _, : .· .. _ 

That certain 1.94 acre strip of lanit-~scribed'i°~ <le~d.dated September 9, 1903 from Kate G. Ford, D. A. 
Ford, Ruth S. Ford and D. A. Ford'.a,s.-sQle ·exeetiior to Northern Pacific Railway Company recorded 
September 19 in Book 80, Page 298, ~Bcord_s-ci Snohomi~h-epunty, Washington, said 1.94 acre strip of 
land being described in said deed for refel-eri'ce as follo~.s: •• •• 

"All that portion of Lot four (4), Section eighteeti·({.8}-ahd9( Lof one (I) (or the northwest quarter of the 
northwest quarter) of Section nineteen (19), Totl.'._nsliipJ)"'enty-_eight (28) north, Range six (6) east, W.M., 
lying westerly of the Northern Pacific Railway C\impanf.sj1ght..of way and southerly of a line drawn 
parallel with and thirty-three (33) feet distant southerly'frorf( the south line of the Great Northern Railway 
Company's right of way and between lines drawn paral'1~Jw'hh.1nd-'respectively distant twenty-six (26) 
feet easterly from and fifty-four (54) feet westerly from'.)he'·eerii~r.lin!,'._ .. of the proposed track which is to 
corrnect the Northern Pacific Railway with the Great Norihern.-Ra:ii*~Y as ibe same is now located, staked 
out and to be constructed over and across said premises; said s)tip _of liii,.d 2ontaining 1.94 acres, more or 
less.", also; • - • -

That certain .08 acre strip of land described in deed dated Aprif._2-S, )908_.from Robert Henry and 
Margaret R. Henry to Northern Pacific Railway Company recorded JuneJ,.1<fo8.--iri Book 110 of Deeds, 
Page 509, records of the County Auditor, Snohomish County, Washington,<SiiJi.1'<08.:, acre strip of land 
being described in said deed for reference as follows: ·,,_ .. -·· • • 

.-: .... 
"A strip of land thirty (30) feet wide described as follows: Beginning a(~_.-p'oin.t.-on, the·:,section line 
between Sections 18 and 19, Township 28 North, Range 6 East, Willamette Medcliao;·fifty,five (55) feet 
distant measured at right angles from the center line of the main track of the saict' Rai.iw<1-y'¢criripany as the 
same is now located, constructed, maintained and operated through said sections; fhehce.-nonheast~ly on 
a line parallel with and fifty-five (55) feet distant from said center line one hundred t.fn (il-O)·feet;' m_ore 
or less, to the south line of the Tacoma Power Company's right of way; thence southeas!'erly.afong tl)e 
south line of said Tacoma Power Company's right of way thirty (30) feet to the we~terly)in~ 9f.:ii,e·· .. 
present right of way of said Northern Pacific Railway Company, which line at that point (s· t\Yetity.five / 
(25) feet from the center line of the main track of said Railway Company; thence southwesterlf~)Ghg _sai:d;_- .. 

·-

'. 
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•• -■ -

. -- ... -.. 

...... - w~st:eriy Jj.ne of the right of way one hundred ten (110) feet, more or less, to the point where said right of 
•.. '· .. ____ :w·ay ~id~ns to fifty (50) feet on each side of said center line; thence westerly twenty-five (25) feet to 

\,___ JlPi'ti.(..of i"n.tersection with the above described section line; thence west along said section line five (5) 
····- •• feer; m9_re·orJess, to place of beginning, said strip being situated in Lot four (4) Section eighteen (18) and 

._···lqt.oile.(1) Section nineteen (19) all in Township twenty-eight (28) North, Range six (6) East, Willamette 
\ ■ ,' I 

·M~ridian_,an(~Q!ltaining eight hundredths (.08) of an acre, more or less."; also, 
... .-·· .-···· -. 

Th~l;~~ic;:i.rf-o~)ai~ Rail~~y Company's property in Government Lot 4, Section 18, Township 28 North, 
Range!,_6 EasttW >,.,·;·Snohomish County, Washington, bounded Northeasterly and Southwesterly by two 
lines draw.n.. .paf~llel witn--.-aM. distant Southwesterly 150.0 feet and 183.0 feet, respectively, from, 
measured at_ . .right _,arrg,les'-to' sa·k~ Railway Company's (formerly Great Northern Railway Company) 
Everett to 'sp~kane_,,Main ,:TT!):t:k centerline as originally located and constructed and bounded 
Southeasterly'an9-Nort!J,wt:sJfu-ly{~y:two lines drawn parallel with and distant Northwesterly 25.0 feet and 
50.0 feet, respe6tiy.t1ly, Jroin,,.m'easured at right angles to said Railway Company's Branch Line Main 
Track centerline as l)OW l~ca-f~--and._constructed; also, 

I••,.,,,.-•••·■--••••., .-·•""' "-, --•■, .. 

That portion of that cf:itaiir· 1 oq.o foot. wiqe Branch Line right of way, in the Town of Bromart, 
Snohomish County, WaS"bingt8ll, beihj--~O:"Q,f~et on each side of said Main Track centerline, as originally 
located and constructed, ~}')Oll,--~\.'.:er''an9-,lfcross Lots 1 and 2, Section 19, Township 28 North, Range 6 
East, W. M., Snohomish Cou~fy~ W.asbiq"gton., bounded Northerly by the North line of said Section 19, 
and bounded Westerly by the Wes(.line·-of--said Section 19; also, 

That portion of said Railway Co~~a~;~;.:~~;~y·i"~-~~s 1 and 2, Section 19, Township 28 North, Range 
6 East, W. M., Snohomish County, W;'l~hingt6n, 1;!0unded as follows: Westerly by a line parallel with and 
distant 50.0 feet Easterly from, measur«f"at _r.ight angles to __ said Railway Company's Branch Line Main 
Track centerline as now located and coilsfructed; Noi;therly tiy the North line of said Section 19 and 
Easterly by the following described line: •• .. · .. 

... •• ,.··· ,.: .· 
Beginning at a point on a line parallel with anltjistai\'t,_~0-.(J°"fe~t-·Southerly from, measured at right angles 
to said Railway Company's (formerly Great Nort~m Rai~~afCo1:1;1pany) Everett to Spokane Main Track 
centerline, as originally located and constructed, opp-os"~te···sta~i~n- -~ 12+68.45, said point of beginning 
being the point of a curve to the left having a radius of ~21._20 ·ft:.et; t_hence westerly, along the arc of said 
curve to the left and consuming a central angle of 90°57!_06\-ari"ar9,tiistance of 986.10 feet to the point of 
tangency of said curve, said point of tangency being 125-.fei::t--~ste'iiy;·l\'.hen measured at right angles 
from Station 1963+97.51 on said Railway Company's Brat.Ith J_;ine·-_M!}in Track centerline; thence 
southerly, along a line drawn parallel and/or concentric with an& 12°5 feet-e{lste:rJy, when measured at right 
angles and/or radially, from said Branch Line Main Track cent~l!ne~ ~ ~_.ixfir(opposite Station 1956+00 
on said Railway Company's Branch Line Main Track centerline;···tqerlce __ we·s!erly, along a line drawn 
radially with the centerline of said Railway Company's Branch Line-:Maif(J)-a:ck ~eh~erline, a distance of 
25 feet; thence southerly, along a line drawn concentric with anl ·l-Q.O feti.t-·"e~st~rly, when measured 
radially, from the centerline of said Railway Company's Branch Line h4aii(Ttac~ __ 9e'ntc,rline, to a point 
opposite Station I 953+00 on the centerline of said Railway Company_'·s 8-ra'n,ch Lm~. Main Track 
centerline; thence westerly along a line drawn radially with the centerline·-or_.s-a'id RaHway-,Company's 
Branch Line Main Track centerline, a distance of 25 feet; thence southerly, al611g.a 'li_pe" dr~wn concentric 
with and 75 feet easterly, when measured radially from said Railway Company's' l}r:inc!J-·J;;in.e Main Track 
centerline to the west line of said Section 19, also being the terminus of the herein dest:"ijned Hp.e~ \ 

__. _,,.._ .. _ _ : :" 
I • •• •• • 

EXCEPTING THEREFROM, a strip of land 30 feet wide, the center line of whic'~ ii•-4j~ _fe~t-·rio:f1h 
from and parallel with the East and West centerline of said Section 19, extending from"'the·' idt l(l_!{of .. 
said Section 19 to the East boundary of said hereinabove described tract; ALSO E:X~EP1JNG ,} 
THEREFROM, that portion of said hereinabove described tract lying northerly of a line ·parl:',l-le1 ~ii-h,;•·····-···--.-::=, 

.- ,• __ .-· . .---
·-.... __ ..... -· .. ··· ·-

_,.. ,,----· .. ---·· 
' =· . __ ,,. 
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an\l,·dista1i 150.0 feet Southerly from, measured at right angles to said Railway Company's (formerly 
.. Gi-ea_t .. Northern Railway Company) Everett to Spokane Main Track centerline, as originally located and 
_spn·sy:uc·te4, also, 

. ;-f~at··~:~rtio'.1'' of that certain I 00.0 foot wide Branch Line right of way, in the Town of Bromart, 
··:s"n~omi_0h ·c;:pu,11ty, Washington, being 50.0 feet on each side of said Main Track centerline, as originally 
lci~at_ect·-,ima' consitucted, upon, over and across the E½E½ Section 24, the E½NE¼ Section 25, all in 
Township)SNJ'>rtlj, Rang~ __ 5 East, W. M., bounded Northerly by the East line of said E½E½ Section 24, 
and bounded Sou\11.erJy·by tne. East line of said E½NE¼ Section 25; also, 

-. .- ._ ·' . 

That portion.0fih~t-cet1Jin-r'oo·.b.foot wide Branch Line right of way, being 50.0 feet on each side of said 
Main Track 'ceµ!eriine; as orig;inaJ;[y located and constructed, upon, over and across Government Lots 1, 2, 
3, 5, 6, of Se~tio_n 30, T(lwrishij:h2,8 North, Range 6 East, W. M., bounded Westerly by the West lines of 
said Lots I an 2 ~11d-·bounded ~outherly by the South line of said Lot 5; also, 

. .-· ,' 

That portion of that "c:erta°\~ ·1'i'9.0J~cii wide Branch Line right of way, being 60.0 feet Westerly and 50.0 
feet Easterly of said Main '!;rack ~en)i!rline, a$ originally located and constructed, upon, over and across 
Government Lot 8 of Se_ctfon·}J,''T9wnship'28 North, Range 6 East, W. M., bounded Northerly and 
Southerly by the North ancH,,mth_liries,.P.fsaid Lot 8; also, 

That portion of that certain 2iJo,o'fo6f'W!'de.Brarich Line right of way, being I 00.0 feet on each side of 
said Main Track centerline, as origin~lly-lcic~te,d al'\d·c6nstructed, upon, over and across Government Lot 
3, the NE¼SW¼ and the SE¼NW-¼_, ·sect_iott _3( T9wnship 28 North, Range 6 East, W. M., bounded 
Northerly by the North line of said SB_¼N_W¼ S!lCfion 31, and bounded Southerly by the South line of 
said Government Lot 3 and its easterly.proio!')gaiion; also, .. ··< 

·. ,•· •' ._ 

That certain 2.0 acre tract of land described in \leed d[!.!ed April 13, 1918 from John S. Eby to the 
Northern Pacific Railway Company, recorded April 2O-;·!'9!8.·1n Y.olume 180 of Deeds, Page 451, records 
ofSnahomish County, Washington, said tract bcipg d~_sfribed io-~aid deed for reference as follows: 

-,_ . 

"That property of the grantor (being the north nine hiirtdre;fr~rty-fi~e.and five tenths (945.5) feet, more or 
less, of the south eleven hundred forty-three and fiv~ tenihs,.{11_43.5) feet of the north-half of the 
southwest quarter (N½ of SW ¼) of section thirty-one (~I) 'in·to"'n~lt.\p twenty-eight (28) north of range 
six (6) east of the Willamette Meridian, west of the present-.righ(of'way.ofsaid Railway Company lying 
between lines parallel with and distant respectively one hundr_ecl (10-0)\md, one hundred fifty (150) feet 
westerly from the center line of the present main track of sa,_d R~Uway.,Company, as the same is now 
constructed and operated over and across said section; also ·.th~t 1i0rtior( o(said N½ of SW¼ lying 
between lines parallel with and distant respectively one hundred t1.'ity--(15O)·and·two hundred (200) feet 
westerly from said above named main track center line and betweer{ a liU,l'-pa~llel\vith and distant one 
hundred ninety-eight (198) feet northerly from the south line of said. ·govemme~1-s·ubpivision and a line 
drawn at right angles to said main track center line at a point distant tw'e1>ty,m1e hun_dred thirty-four and 
eight tenths (2 I 34.8) feet northerly from its point intersection with the ~outh: line' of said section 31, 
containing in all two (2) acres, more or less."; also, • • 

That certain 0.35 acre tract of land described in deed dated March 25, 1918 fro~)ohn . ..G\'in:i'ei'and Alice 
Grinier to the Northern Pacific Railway Company, recorded April 10, 1918 in V-otume J&\)·of beeds, 
Page 401, records of Snohomish County, Washington, said tract being described· ir{sai'ct···de¢d for 
reference as follows: ·• ... -. ___ ·\ ___ _.-- __ .• •• 

"A strip of land of the Westerly side of and adjacent to the present two hundred (200) foot right _of\v:a,g of} 
said Railway Company in the south six (6) acres (or the south one hundred ninety-eight (198).f~ei !llOre;_-

·-

'. 
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or ).es·s, ofthe north-half of the southwest quarter (N½ of SW ¼) of section thirty-one (31) in Township 
A\1/.enty,eight (28) north of range six (6) east of the Willamette Meridian, said strip of land being more 
parii~ul'atly described as follows: 

.. _,-

· ;'''l,3egi~ing ,Jt a point on the south line of said N½ of SW ¼, one hundred (I 00) feet distant westerly, 
··mc,,,isiirecj.ift_.Jight angles, from the present main track of said Railway Company, as the same is now, 
ciins.ml~red and operated over and across said section; thence northerly on a line parallel with and one 
hundred (J.Oii\"feet'clistant westerly from said center line to the north line of the property of said grantors 
(being_thbnoith)<ne"ofth/s.outh 198 feet, more or less of the above named government subdivision); 
thence ·we~t aloµg';;aid I\0rtl:(line to a point two hundred (200) feet distant westerly, measured at right 
angles, from.said l):lainttaclic"cenlyr line; thence southeasterly in a straight line to a point on the south line 
of said above _named,governmepf·subdivision fifty-five (55) feet west of the point of beginning; thence 
east to the pol'ntpfbe&jnhi~g>&!J[)taining thirty-five hundredths (35/100) acres, more or less."; also, 

That certain traci· offa.nd··d·~scribed in deed dated December 15, 1937 from Ella L. Moulton to the 
Northern Pacific R~ilway·C·o_[IJ.pany\recorded February 19, 1938 in Volume 238 of Deeds, Page 102, 
records of Snohomish Cpun,ty, Wash/hgtun, said tract of land being descrbed in said deed for reference as 
follows: • • ..... _.\ .. i 

·, 
' 

"That portion of Tract No. 139'a; sho;n_'oiithe official plat of CATHCART on file and of record in the 
office of the Auditor of said Cotiqty sttuate. within the south half of southwest quarter (S½ of SW¼) of 
section thirty-one (31) in township,tweriry-etght_.(28}.north of range six (6) east of the Willamette 
Meridian, lying easterly of a line para)Ief willi a.nd'clistaiii fifty (50) feet westerly measured at right angles, 
from the center line of the present ri1ai,Jdr_ack of.die Northern Pacific Railway Company as the same is 
now constructed and operated over and acro~s-siiid section_!birt,y-one."; also, 

That portion of that certain 100.0 foot wide Brancl\L~e rjght. of way, being 50.0 feet on each side of said 
Main Track centerline, as originally located and·cons,trtfctec!/upq.ri, over and across Government Lot 4 in 
Section 31, Township 28 North, Range 6 Ea.st, Wi,M,-;"Coveinment Lots 4, 5, 6 and 7 in Section 6, 
Government Lots I, 2, 3, 4 and the SE¼SW¼ .'Section 7-,··(iovernment Lots 2, 3, 4 and the E½NW¼ 
Section 18, Government Lots I and 2 Section 19,' iitl'in:·:rci~ns~i1:(p North, Range 6 East, W. M., the 
E½E½NE¼ Section 12, and the SE¼NE¼ and the NE¼SE¼ . .Seciion 24, all in Township 27 North, 
Range 5 East, W. M., bounded Northerly by the North l_iniofs~id·G9.:v_ernment Lot 4 in Section 31, and 
bounded Southerly the West line of said NE¼SE¼ Section-24; .. atsir·•·" •. 

That portion of that certain 200.0 foot wide Maltby Station QroaJ:,.<l, pfo,xfrty, being I 00.0 feet on each 
side of said Main Track centerline, as originally located and·-.~onsiruGtecl, 4pon, over and across the 
W½SE¼ Section 24, Township 27 North, Range 5 East, W. M., boµndecJ.Eiis.tetly and Westerly by the 
East and West lines of said W½SE¼ Section 24, EXCEPTING tHEQ.EFtiO.M, .that portion of said 
200.0 foot wide Station Ground property lying Northwesterly of a lirte:conc""1i~c·\vith and distant 25.0 
feet Northwesterly from, measured radially to said Railway Company's--Mairi'Trac_f' centerline as now 
located and constructed; also ••• ., .- .-:, ... 

. - •' ' -
That portion of that certain I 00.0 foot wide Maltby Station Ground property, be,ing '?D:0 f~;,t'on each side 
of said Main Track centerline, as originally located and constructed, upon, over arid ~~r<Sss"the.E½SW¼ 
Section 24, Township 27 North, Range 5 East, W. M., bounded Northerly by the'Eiistline <1f'Said•,SW¼ 
Section 24 and bounded Southerly by the South Line of said SW¼ Section 24/EXCEPTING 
THEREFROM, that portion lying Northwesterly of a line concentric with and\distartt .. .zj .. o· ·re.et 
Northwesterly from, measured radially to said Railway Company's Main Track centerline \s·originitli'y· .. 
located and constructed, bounded Northeasterly by the East line of said SW¼ Section 24;,'.iin(j.bi:i1,mi:led/ 
Southwesterly by the Easterly edge of the travelway of the Street connecting 91 st Avenue SE _with Y iilW; • .. 

'. 
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W_ayin tl)e;City of Maltby, Washington, as now located and constructed in a generally Southerly direction 
.. from.!H'.' Avenue SE, and about 100 feet Southwesterly of the North-South quarter line of said Section 
]A;'asriieasured along said Main Track centerline; also, 

··' _,-· ,• 

-;"T)!ar~~io1,1a'of that certain 200.0 foot wide Maltby Station Ground property, being 100.0 feet on each 
··siq,Hif s<1itl'fyl.~11 Track centerline, as originally located and constructed, upon, over and across the NW¼ 
Si:ctior\°_25;'Towriship 27 North, Range 5 East, W. M., bounded Northerly and Southerly by the North and 
Souih lines·6{s11id NW¼ Section 25; also 

' ,-' .... 
/_ .. -

That portio.n .. of i_bai· certajfr..J-QO,O foot wide Branch Line right of way, being 50.0 feet on each side of said 
Main Track cehter,lirte;iii'originally located and constructed, upon, over and across the NW¼NE¼SW¼ 
Section 25, Tqwriship27 No('th,Jlange 5 East, W. M., bounded Northerly and Westerly by the North and 
West lines or'~aid NV>'.¼·NEy.i&W¼. Section 25; also, 

That portion of thateertajr,-·z"oo,O .. foot wide Branch Line right of way, being I 00.0 feet on each side of 
said Main Track certterli'l).e;'as_origi!'l~lly located and constructed, upon, over and across the NW¼SW¼ 
Section 25, the NE¼SE% ~rid tht N'E¼ $ec(ion 26, all in Township 27 North, Range 5 East, W. M., 
bounded on the East by)h,;.East iirii;.-ofilaid NW¼SW¼ Section 25, and bounded on the West by the 
West line of said NE¼ Section-1~~-a1s'? ... ···: 

That portion of that certain 1 o·o.o f~otWide·Branch Line right of way, being 50.0 feet on each side of said 
Main Track centerline, as originaliy lptatiit~n<;!'cor:isrnlcted, upon, over and across the SE¼NW¼ and the 
NW¼NE¼SW¼ Section 26, Towi'rsh.ip.27 Nort.h;'Ra11gtt5 East, W. M., bounded Easterly by the East line 
of said SE¼NW¼ Section 26, and DQ\l.HO~d·We~t.erly by the West line of said NW¼NE¼SW¼ Section 
26· also •. .•· . ...-, , 

.. 

That portion of that certain 200.0 foot wide Bran~h·Line_.right of way, being 100.0 feet on each side of 
said Main Track centerline, as originally locatel(anc;l-·c'cms!J'Uct<;d, upon, over and across the W½SW¼ 
Section 26, and the NW¼NW¼ Section 35, ali'ip Township 27·North, Range 5 East, W. M., bounded on 
the East by the East line of said W½SW¼ Section-.?6, and .. !>C,:~ndecj on the South by the South line of said 
NW¼NW¼ Section 35, EXCEPTING THEREFROM_,that portion lying Westerly of a line parallel 
and/or concentric with and distant 50.0 feet Westerly !i'om(irn;.isured at right angles and/or radially to 
said Railway Company's Main Track centerline as origin1lly'io~aied and constructed, bounded on the 
North by the North line of said Section 35, and bounded ·on the·,'i:miiliby· a.line radial to said Main Track 
centerline at a point 530.0 feet South of the North line of said."Secti'6'ii'\,5,\1s measured along said Main 
Track centerline; also, • • • 

That portion of that certain 100.0 foot wide Branch Line right of-~ay,:being.sci:_o .fe._et on each side of said 
Main Track centerline, as originally located and constructed, upon, oy\:f•·and .. acr.oss the SW¼NW¼ 
Section 35, the SE¼SE¼NE¼ and the NE¼SE¼ Section 34, all in Tciw.nship27N-o'rth, Range 5 East, W. 
M., bounded on the North by the North line of said SW¼NW¼ Section'J5;''~nd·'f,q1m.iled·.on the South by 
the South line of said NE¼SE¼ Section 34; also, ,... • .-:, ... 

That portion of that certain 50.0 foot wide Branch Line right of way, being 2s':o .feet . .ori 'each side of said 
Main Track centerline, as originally located and constructed, upon, over and ,ac'ro!;B'}he· ..... SE¼SE¼ 
Section 34, Township 27 North, Range 5 East, W. M., bounded on the North by'·the J1iortha,-Iine 6f said 
SE¼SE¼ Section 34, and bounded on the South by a line radial to said Railway CompaIJy's M~in·'Track 
centerline, as originally located and constructed, at a point distant 600 feet Southwest.erfy"\il .. sai~-N-oi'!h 
line of said SE¼SE¼ Section 34, as measured along said Main Track centerline; also, '· • ' ·" .----- ·_: 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on eacl'!'i,ic;lec,'f_sai( 
·-

,· 

'. 



60

------- -- - - - --- -

•" .. -•. 
_.,· 

.·· ... -· •. 
,...--· M~ili"Tr!!iik. centerline, as originally located and constructed, upon, over and across the S½SE¼ and the 

' ·-....... ,SE¼SW}i Section 34, Township 27 North, Range 5 East, W. M., bounded on the North by a line radial to 
·,.,_ ,!:la-i,f_Ra1l~ay Company's Main Track centerline, as originally located and constructed, at a point distant 

••••••• ····,(i.00'. f~lt,J::·s<'nl:thwesterly of said North line of said SE¼SE¼ Section 34, as measured along said Main 
· :•' Tt;ack' cehterfine, and bounded on the South by the South line of said Section 34, said line also being the 
'-s~_ud(l~~~~_(.Sq~_homish County Washington. 

■ ... -- ,..-· ■ 

• .. · -· .... ,• .- ........ 
; · .... -

, .... __ 
.. ~ _ .. -... _.•·· 

·, ...... -···<.,··.-. --··-.• -· KINGCOUNTY 
·' .. -··,.,_._:.~~--. .'----··--·. '·· .. 

That portimfof.th~t ~.erlain l 00.Q~-fupt wide Branch Line right of way, being 50.0 feet on each side of said 
Main Track cen!.erl1n~J-.air-1:.9:w~io.~,ated and constructed, upon, over and across the Lots 2, 3, the S½N½, 
and the E½SW¼. __ Secti~.:m·· 3, )he NW¼ Section 10, all in Township 26 North, Range 5 East, W. M., 
bounded on the Nopdfby..tli_e,•Nort.~ line of said Section 3, said line also being the North line of King 
County, Washingtori;._arti:i .. bougded Oi\ the West by the West line of said NW¼ Section 10, EXCEPTING 
THEREFROM, that p~rti4?n Iyi~g _East~ly" __ of a line parallel with and distant 20 feet Easterly from, 
measured at right angh;s to···~aid•·'.B,ait~a.y·'Company's Main Track centerline as now located and 
constructed, bounded on tbs .. Nohh·-oy the.South line of 8th Street, according to the recorded plat of Bear 
Creek Addition to Day City,..-Wa~i•ngtQ'ri;··and bounded on the South by a line perpendicular to said 
Railway Company's Main Ti~cl(.ce"titer~n<;: ~stant 150.0 feet Southerly from the North line of said 
E½SW¼ Section 3, as measured a:long·said""Mai-h Track:-centerline; also, 

'---... ;, •••• •· .,······:~-·••'···· __ ... ,.··' 
A 100 foot wide strip of land being that.po~ i0ti o( timt certain I 00.0 foot wide strip of land described in deed 
dated June 8, 1887 from Ira Woodin and-Susar.t'Woodin to Seattle and West Coast Railway, recorded June 
14, 1887 in Book 42 of Deeds, Page 416;·•re~ords of Kipg"Co~ty, Washington, that portion of that certain 
100.0 foot wide strip of land described in deed dat~!i-J~ly i6;'-._l 89Q from Ira Woodin and Susan Woodin to 
Seattle and West Coast Railway, recorded Nov~mber _10-;'18?.0' in ~ook 112 of Deeds, Page 556, records of 
King County, Washington, and that certain 100:-q foot.wide· strj.1{of land described in deed dated June 14, 
1887 from Mary B. Jaderholm to Seattle and West._Coast_.~ai(way,,recorded June 14, 1887 in Book 41 of 
Deeds, Page 385, records of King County, Washingtoii;ly1Qg·•in S_~tidn 9, Township 26 North, Range 5 East, 
W. M., bounded on the East by the East line of said Seyiior,i,'9; ~d J;jounded on the West by a line drawn 
radially to said Railway Company's Main Track centerlihe, clistant )-8§1,.,P feet Easterly of the West line of 
said Section 9, also being the Easterly boundary of that certain.Tra9t'VIII cfos.cribed in deed dated December 
19, 1985 from Burlington Northern Railroad Company to King°C9tinty;- retarded in the records of King 
County, Washington as Instrument No. 198512191094, EXCEP._TING,,TIIEREFROM, that certain tract of 
land described in Deed dated June 29, 1999 from The Burlingtort·-~_ortij.em..and Smtta Fe Railway Company 
to ANT, LLC recorded May 22, 2000 as Document No. 200005~-001,lS( .. l"CC(?rds of King County, 
Washington, ALSO EXCEPTING THEREFROM, that portion of (hat tertafo. ~ract_ .of land described in 
deed dated November 17, 1998 from The Burlington Northern and Satita·:-Fe R,ai"lw,ay'"c~·9mpany to Tjossem 
Properties IV, LLC and Tjossem Properties V, LLC, recorded Decerrl:bef·23;·' 19.9_f as.-.,Instrument No. 
9812240021, which lies within said 100.0 foot strip ofland; also, '.' •• __ ·• ., .. > L.. 

, . ,.• 
. •· 

That certain 0.32 acre tract of land described in deed dated July 24, 1903 f~~u=t··P·r.ank -'.\/Woodin and 
Anna Woodin to Northern Pacific Railway Company recorded July 30, 1903 in B!'ok 3,.'.7{f_ofDeeds, Page 
89, records of King County Washington, said 0.32 acre tract being described in saMt'fe.ed for:.refer~ce as 
follows: ( , ·'\ '· .. --' / 

·=-... ·~ ••.•.. ·-.... ,.r" -- •. •·. • • ·• 

"All that portion of the Southeast quarter of the Northeast quarter (SE/4 of NE/4) of.S'ectf9~---f.i"il}~--(9};· .. 
Township Twenty-six (26) North, Range Five (5) East, W.M., described by metes and bou~s t\S-fol,kiws:/ 
Beginning at the point where the southeasterly line of the present right of way of the Norlnegd>asi.ti.~··· ... ---·-·_-_-::. 

::, ... -· ,• _ ... ---· ....... 
.... ·' .. ·· .,..- ~ ... --· .--

' :, . __ .,. 
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.-
R~ih,iay _intersects the south line of the said Southeast quarter of the Northeast quarter (SE/4 of NE/4) and 

.-riinnµrg'°thence east along the south line of said Southeast quarter of the Northeast quarter (SE/4 of NE/4) 

... 11--di'~tance, of 190 feet, more or less, to a point which is 50 feet distant from, when measured at right 
angleqo';-the center line of the proposed Seattle Belt Line Branch of the Northern Pacific Railway as the 

.··_.same_.is.'.no\\i located, staked out and to be constructed over and across said Government subdivision; 
\ •" ,• I 

··,h~e nirui\ng,llortheasterly and parallel with and 50 feet distant from said center line of the Seattle Belt 
Lin~ .Bf_arich a distance of 400 feet, more or less, to a point in the southeasterly line of the present right of 
way of tl).e.-N?rthJm Pa~.i.fic Railway, thence southwesterly along said right of way line to point of 
beginhing, eontai,tjng{J'.32 a'<;res, more or less." -. .- ._ ·' . 

A 100 foot w,id~ st.r-ip'Qf!i>na'!yiilg in the N/2 of the SE/4 of Section 9, Township 26 North, Range 5 East, 
W. M., being;)hai sertain I::?l)icte tract of land described in deed dated May 19, 1903 from Mary B. 
Hansen and Anders Ha.nse1n0·l~«H1hem Pacific Railway Company recorded May 28, 1903 in Volume 361 
of Dees, Page 4~,__re'cor_ds·ci'f_Kihg County, Washington and that certain 0 .. 92 acre tract of land described 
in deed dated Juiy J;'i90YiT0mA. J. Milton and Anna Milton to Northern Pacific Railway Company 
recorded July I 0, • J.9.0:(-1ii Yolum'e, 363 of Deeds, Page 211, records of records of King County, 
Washington, said l 00 fopt \j'ide sthp,.bein~ de.scribed as follows: 

.---, ' ..... 

That certain 0.03 acre tr;~ngulai tra:i/~.f-la~d described in deed dated June 4, 1923 from Mary B.. Hansen 
and A. Hansen to Northern Paci°fic .. Railway'Company recorded June 8, 1923 in Volume I 192 of Deeds, 
Page 539, records of King Co.uriiy;·Washingibn, said 0 .. 03 acre tract being described in said deed for 
reference as follows: • ·,_' ' .·,. 

"That certain triangular portion of th,e,nocthe~st.qii~rter of southeast quarter (NE¼ of SE¼) of section 
nine (9) in township twenty-six (26) n~Fth-of.mnge five (5)_eas\ of the Willamette Meridian, lying easterly 
of and between the rights of way of the··Northern Pac.i.frc· Raiiway Company for its Snoqualmie Branch 
and its Lake Washington Belt Line and westerly 9.f"i, lin!;O·p~rall~I with and distant twenty-five (25) feet 
easterly, measured at right angles from the cen):er'lin~.c!r'th~.-prol)iised wye track connection between said 
branch lines as the same is now located, staked,put"ari.d-t6.be_ciJnstructed over and across said premises, 
containing three hundredths (0.03) acres, more or'!~ss."; a!.so.~ ...... · .... 

That portion of that certain I 00.0 foot wide Branch Lin«•;igh(~f .. ivay, being 50.0 feet on each side of said 
Main Track centerline, as originally located and consttµcteo;-·up()ri, .. .Q.Yer and across that portion of the 
N½SE¼ of Section 9, Township 26 North, Range 5 East, .. W,··M., King County, Washington lying 
Northerly of the Southwesterly boundary of that certain I 00 ,.foo\.·w'ide trilct of land described in deed 
dated June 14, 1887 from Mary B. Jaderholm to Seattle and W,est(:o~s!Riilway, recorded June 14, 1887 
in Volume 41 of Deeds, Page 385, records of said County. •• •• •••• • 

·' 
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Exhibit B to Deed for Freight Portion 

,.--.. ---· _ _.· 
\_ ... -·-·· •• 

_ ... -···· _.,..- ......... . 
.. -· .-···· 

COVENANTS 
. ·" .,. . 
-.,. ,- .-·seotloii;-6. ·condition of Property. 

:! .- .... , __ 
'• ... - r,/ ••••"•_•••· 

··-(,a) .. ---·-Pott and.-C9uilty have been, or by Closing will have been, allowed to make an inspection 
of the P~op~p-:s,( __ Subj¢ot-·tci·a~SF's express representations, warranties and obligations under this 
Agreement 'llnq.--tlie J;:>eed, Jr-0~1--, AND COUNTY ARE PURCHASING THEIR INTERESTS IN 
THE PROPER'_f..Y""IN.AN-·'~A,~lrWITH ALL FAULTS" BASIS WITH ANY AND ALL PATENT 
AND LATENt _DE~ECT~~" .ARE NOT RELYING ON, AND HEREBY WAIVE ANY 
WARRANTY OF _MER_CifANT_ABILITY, HABITABILITY, FITNESS FOR A PARTICULAR 
PURPOSE AND \~,N'V/OTQ~R\ REPRESENTATION OR WARRANTIES, EXPRESS OR 
IMPLIED, OF ANY KIND-·WIIA TSOEV~R FROM BNSF WITH RESPECT TO ANY MA TIERS 
CONCERNING THE ~ROP-~RT-¥ inclMiag, but not limited to the physical condition of the Property; 
zoning status; tax conseqileo.c.ei-of-this !ransaction; utilities; operating history or projections or valuation; 
compliance by the Property wj.th'Ef!yifon,nent~I Laws (defined below) or other laws, statutes, ordinances, 
decrees, regulations and other·-_r.ecfµirem.ints_ applicable to the Property; the presence of any Hazardous 
Substances (defined below), weth-1:nd~;··as.~eslos/ leag,f·le{ld-based paint or other lead containing structures, 
urea formaldehyde, or other envir~enfally, .. sel).Siflve .btiilding materials in, on, or under the Property; the 
condition or existence of any of the ~~o.v:e··ground,-of°underground structures or improvements, including 
tanks and transformers in, on or undei-'Ure·Prpp'erty; the co9,d,ition of title to the Property, and the Third 
Party Leases/Licenses permits, orders, -·or·.-other agre~ments,'•-~ffecting the Property (collectively, the 
"Condition of the Property"). ··' • 

(b) Port and County individually ,;~~rese~~·.::-a·-\"'.afumt for itself to BNSF that except for 
BNSF 's express representations, warranties and dt,lligaffons .. u-ri~~r this Agreement and the Deed, Port and 
County each has not relied and will not rely on, arid--BNS,F-·is""nodi-~ble for or bound by, any warranties, 
guaranties, statements, representations or information p~aipi"iig°" fo t~e Property or relating thereto made 
or furnished by BNSF, the manager of the Property, ~ aey .. r-eal ~tate broker or agent representing or 
purporting to represent BNSF, to whomever made or given. . .4Jt~O!~Y·oflnai~~ctly, orally or in writing. 

(c) Subject to BNSF's express representations( w.:~:~;:i~s./ and obligations under this 
Agreement and the Deed Port and County assume the risk that Haiardoµ-s· S~gstances or other adverse 
matters may affect the Property that were not revealed by Port's ·or"C9~-fity~s.·inspection and except to the 
extent of BNSF's express representations, warranties and obligations.-'und~r' thrs°'Agieement and the Deed, 
Port and County each waives, releases and discharges forever BNSF,-. .an"d _J3N~.p·~---9fficers, directors, 
shareholders, employees and agents (collectively, "BNSF Parties") frt'iJ.ll•·ai-,.y-•and ati--present or future 
claims or demands, and any and all damages, losses, injuries, liabilitieSf.'~~l.!.sei(pf ac1i9.~s (including, 
without limitation, causes of action in tort) costs and expenses (includi1-1g; __ .. whh9ut-: limi{ation fines, 
penalties and judgments, and attorneys' fees) of any and every kind or char-actli.lr;· Jsnowntor unknown 
(collectively, "Losses"), which Port or County might have asserted or allegeci--agaiJ1st·.·:oNS-F. Parties 
arising from or in any way related to the Condition of the Property or alleged· pres~ric~, ~, ~t-prage, 
generation, manufacture, transport, release, leak, spill, disposal or other handling ;-of, fl}\y'·-1--laz;irdous 
Substances in, on or under the Property. Losses shall include without limitation ~) the\~osr·~nmy 
investigation, removal, remedial or other response action that is required by any Enviro.rimentaf.taw, tliat-. 
is required by judicial order or by order of or agreement with any governmental author~t~~ qr-·th_~t is) 
necessary or otherwise is reasonable under the circumstances, (b) Losses for injury or ·ae-a*••ot ~p.y_· .. -·· .. •-"'-••_-::, 

:::· ,i-·' •• ,· .•• -·::-• ......... 

..... ' .. ·· .,-- ""· .. --· ;-
' :, . __ .,. 
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perso'11, <illd ( c) Losses ans mg under any Environmental Law enacted after transfer. The term 
··"'Environmental Law" means any federal, state or local statute, regulation, code, rule, ordinance, order, 

j_ud~e;;t;. decree, injunction or common law pertaining in any way to the protection of human health or 
.. t!,e.,.-envimnment, including without limitation, the Resource Conservation and Recovery Act, the 

. •• Cqmpr~hens.ive Environmental Response, Compensation and Liability Act, the Toxic Substances Control 
\·Ac,t./the_,Mbg.el,Toxics Control Act, the Water Pollution Control Act, laws concerning above ground or 

uii.derg'fouiid storage tanks, and any similar or comparable state or local law. The term "Hazardous 
Sui'ist11nce"·-rrie:ms'any h~_~ardous, toxic, radioactive or infectious substance, material or waste as defined, 
listed 'or fegulate,c(under any_ Environmental Law, and includes without limitation petroleum oil and any 
of its fract_igns,·· . .,..·. •• • 

.··,_ -:.?·,.--· 

BN'SF, . .Port 'l~tl Coufit-y-~c)mowledge that the compensation to be paid to BNSF for the Property 
reflects that tbe P.r6penris· bejt,g .conveyed subject to the provisions of this Section 6 which provisions 
shall be include4 i1J.-tne µeed and ~hich shall be covenants running with the Land. ·.- _.· ,, 

Section 7. Envif~nir;ental c5bligations. 
: .-- ' : 

(a) Consistbnt ~ith Seciion)l.2-~f this Agreement, if, prior to the expiration of the Review 
Period, the Port or Couniy,notill~s-·BJ\/SF in writing of an existing condition affecting the Property (an 
"Identified Condition") that is'W1lli;ceptabliHo the Port or County, as determined by the Port and County in 
their respective sole and absoltit;,-d\scretioh;·l\nd·.BNSF does not verify in writing by the earlier of: (i) fifteen 
(15) business days thereafter or th,{en\J·of!ile'R~vie~.P'rnod, that such Condition is a condition that BNSF is 
obligated to Cure in a manner accepl/.lbh:'to the identifying Party pursuant to this Section 7, then the Port or 
County may terminate this Agreemen_t ,ar1{ .. th1:' Sputh Agreement together, by written notice to BNSF in 
accordance with the provisions of Section-li.2 <Jfthis Agreem(;!flt. If the Port or County timely notifies BNSF 
in writing of an Identified Condition, the P01't, County al).d· BNSF·. shall negotiate diligently and in good faith 
to reach agreement on Curing such condition. If the'° pop-ion of the Property affected by an Identified 
Condition can be excluded from the sale with9u(m~/eri~lly-

0

intetfering with Port's and County's future 
use of the Property, as determined by the Poit. anl_Couniy (fl-S applicable) in their respective sole and 
absolute discretion, then BNSF may affect Cure ~nor t~· Cl_os"i_og . .l,y excluding such affected portion of the 
Property without any price adjustment and to the· ·exieir(-soexcl-uded BNSF shall have satisfied its 
obligations under this Agreement to Cure the portion oflheProp~'rty_.~o excluded, provided, however, that 
any such Cure by exclusion must first be agreed to in W.riting .. by t_h~ Port (and County, if it relates to the 
Railhanked Portion.) If Port and County do not terminat&lhis.Agiee~~ni ·under Sections 4.2 and 7(a) and 
proceed to Closing, they shall not be deemed to have waived pr releiis~d EINSF from any obligations to 
Cure set forth in Section 7( c ). below. ' • • • 

(b) BNSF shall be responsible to investigate, re;;,edl~~e,'. r_esp;;_nd·)o or otherwise cure 
(collectively, "Cure") as and when required by and in accorda(!ce '\l,'.ith···E11vfrqnmental Laws any 
Identified Condition that concerns a release of Hazardous Substance's '()D the.Prqpeity,. occurring prior to 
the Closing or a violation of Environmental Laws concerning the Prop~t:ty-·o~c\ilri_m:_priqr to the Closing 
to the extent that BNSF has agreed to Cure, and to the standards that BNSE-has-'agr<led. to satisfy, in 
writing prior to the expiration of the Review Period. Notwithstanding the prec<;d?ng ~entence;, BNSF shall 
not be responsible to Cure any such Identified Conditions to the extent Port oi-.<::.oui1~y-6r t]>eir respective 
agents, or contractors materially exacerbate such Identified Condition during c'i:il)Sfruc;ti<j; .. performed by 
or for Port or County, excluding superficial or de minimis activity performed by Port'or-Couaty,, F\1rther, 
BNSF shall not be responsible to Cure any Identified Condition that was not caused py. 131,iSF:--' or_ its 
agents, contractors or invitees. Port and County shall cooperate with BNFS in its ~-(Tcirtsl{:) _C\IF<( any 
Identified Condition concerning a release of Hazardous Substances on the Property. ·,. • .. • • ·" 

(c) (i) For Hazardous Substances released on the Property that BNSF has 'not ~gr~eq .. \o.·. • .. .--· . . . .... 
·. 
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Cl)re 'pri9r1o Closing, whether or not BNSF has been notified under Section 7 {a) that such releases are an 
..cfden_tified Condition, BNSF shall pay to the Port or County the costs to investigate, remediate, respond to 
.. vr·o~heruljse cure (collectively "Remediate" or "Remediation") any such Hazardous Substance releases, 
, or ·any._yi'olation of Environmental Laws prior to Closing, to the extent occurring as a result of the 

· ••• operations of BNSF or its corporate predecessors, or the agents, employees, invitees or contractors of 
\ • ,• I 

···B1'1.SF or,.if~_,;orporate predecessors. BNSF shall pay to the Port or County such costs to Remediate as 
ahd ,wh~n-·required by and in accordance with Environmental Laws to standards for the Property that the 
appiicable,reg;;)atQi-y ageiwy would apply had the Property continued to be used as a freight railroad, and 
to stahdat<lB -f~r .6ther··,iffe2t.ed properties that the applicable regulatory agency would apply for such 
properties, ... .B-NsF°· shall,imt),e responsible for (I) any costs of Remediation to the extent the Port or 
County or tpeir re~pecti've·agenls, contractors or invitees materially exacerbate the released Hazardous 
Substances 'd~r;rig '?OHstructlJ-in::)'.ierformed by or for Port or County (excluding superficial or de minimis 
activity performed· by_.Port: o,.'(;_pctnty), or (2) any duplication of efforts by County or Port or their 
respective agent's,_ 9criitr~ctors .. or· invitees. . - . . . 

(ii/--.. ---~s--~~ong Bl;'JSF, Port and County, any Remediation for which this Section 7/c) 
applies would be carried,:ourb·y th.e P_6rt o~O~unty. BNSF shall cooperate with such Remediation . 

. . ---, '. __ ... 

(iii) Tb~ .. Qbli_ga:lt~ns-· of BNSF under this Section 7/c) apply only to Remediation 
ordered or approved by the applicabt{regiilatory agency, provided that for Remediation approved by the 
applicable regulatory agency"·BNSF-thttU .have agreed in writing to the Remediation prior to such 
approval, which agreement by BNSf· shalt'no,t be_.urii'easonably withheld, conditioned or delayed. The 
obligations of BNSF, Port and Cbm:,J{under' this Seeiion 7/c) also apply regardless of which entity is 
issued an order by the applicable regiIJ'l,l-0ry.-ag'ency:··· 

·- -·· .--· 

(d) Other than BNSF's obli-gai,~ns under this.Se~fion 7, as among BNSF, Port and County, 
Port and County will be responsible for the all ptli~r ~»st~ of-,Remediation of Hazardous Substances 
released on or from the Property or violations of-·tnvironmeµtal I)iws. . .· .· . 

\., 

( e) The Section 7 obligations runniri:g_from B..N$_F..!o .the Port and County, and the Section 7 
rights running to BNSF from the Port and the County;wii_I-be allpcat,;d as between the Port and County in 
the manner separately agreed to by the Port and the CoU)tly., ,..--· ' ' 

(f) The provisions of this Section 7 shall be 1ncluded:itithe Oe~d and shall run with the land . 
. -·· , .... , . 

Railbanking Requirements in Event of Abandonmerit. )f.. th~--h'~Lder of the reserved freight 
easement or its successor, assignee or designee or other entity caqying-.011Hi'om,nl.on carrier freight service 
on the Property ( each an "Abandonment Applicant") elects· 'i~-.-s'~ek. ,aU:thciti.ty from the Surface 
Transportation Board or any successor agency to abandon or disc,ontinue·•iis, fr~ight common carrier 
obligation over some or all of the Property, then such Abandonment A:ppliqn(~hafi c;gnsent to a request 
by any or each of County, the Port, the Central Puget Sound Regional Trnil,s.it 'Autho)'ity·()r the successor 
or designee of any of them (each a "Trail Use Applicant") for the implementatiol}-•d°f intfa:i.m trail use in 
accordance with Section 8(d) of the National Trails System Act, codified ili'J-6'1.J.S,C:, 1247(d), and 49 
C.F.R. 1152.29, as such provisions may be amended or interpreted by bindingjltlliciar' 01:.ailministrative 
authority ("Railbanking Laws"), provided the Trail Use Applicant meets aw· requti:eiii.eiiis-.. of the 
Railbariking Laws, including that the Trail Use Applicant agrees to a trail use agreement_asa.:'i"equir.ed by 
the Railbanking Laws. The Abandonment Applicant shall cooperate with any or each frail Use·Appli~ant 
in any application for authority to implement interim trail use over all or any portion \if trite 0 1',tci'petty ·im 
which the Abandonment Applicant seeks authority to abandon or discontinue its freight-cco111mon ~ari1ef·._ 
obligation. If the holder of the reserved freight easement or its successor, assignee or designee-1:,r qther i,ntity / 
carrying out common carrier freight service on the Property ceases operations but fails within\i~easona.ble;_- .. 

·-
,· 

'' 
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period of.ti1ne to (a) seek abandonment authority, and (b) respond to inquiries from any potential Trail Use 
.. Applicant as to the status of its operations, any Trail Use Applicant may elect to seek authority from the 

Sutf&c1(1'cansportation Board or any successor agency for a third-party abandonment and interim trail use 
"O,ve( so!.)l\e"··or all of the Property on which operations have ceased. The holder of the freight easement or its 

. ··.'sl\cceiisor, assignee or designee or other entity carrying out common carrier freight service on the Property 
\ • • I 

··-sh~lh10t .91'!'9.S.e,_any such action by a Trail Use Applicant if the holder has ceased operations . 
. • . _.- -. 

' .· ' .. ::,• ·, ... 

· ..... 

·--~ 

·, ... _ .. 

_·-.\ __ _ 
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.--· • AlITER.itECORDING RETURN TO: 

Da...;iirWBght Tremaine LLP 
.1261 .:n:i'rra Avepue, Suite 2200 

< ~eattle;'Washington 98101-3045 
.Attri: forties A: Greenfield 

• _,--·.--'-· • 
...... _ 

_. 
, .. ,. 

• 111111111111 11111111111111111111 IIIII IIIII IIIII 111111111111111 IIII IIII 

200912210440 14 PGS 
i~~~~~i~~9c~o~lv~ ~A~H~~GTON 

MEMORANDUMOFOPERATION AND MAINTENANCE AGREEMENT 

Grantor: 

Grantee: 

•. ,•c• ,-•· •, 

Port ofSeii.ttle •• · .. _.· ...... ·-_, __ ;, 
·, 
' 

GNP Rly In2:. /_ • <\ ··, 
' '~· 

Sa,d dor J..,.>!ntfs) W-''V"! f1lci,j for 
r,••,:-ord b•, Poc,fo::: f~ W ... ,"I"! a-:. :!C".:·J•-i-i.Ja,j,:on 

orilv It ha,; not b':'"lri ~- :, ,,,..":!d as to 
prt:-a::er ~v13c,Jt:-,-, ;,r ~<; :o its 1"~,:::t 
upori 11t'a. 

Legal Description: See Exhib1LA'~ttachetilu;reto and incorporated herein (the "Property''). 
Complete J°ega(cle'scrj.ptions are at Exhibit A (page 5) of document. ._.- .-· _, ... _ 

Abbreviated Legal: {JOI) (X)O °odo ,ro / qO 

SWl/4 18-28-6 _.,.- _. 
Lot 4 and 5 Block 2 Snohomish City East~ni: P.artV ClL· 1 page 7 
Govt Lots 1 and 2, and the NW¼ of 19-28-~ __ _...·_-::,"./ ......... . 
NE and SE 24-28-5 ' ; , 
NE 25-28-5 
Govt 1,2,3,5, and 6 of30-28-6 
Govt 3,4,8 and SWl/4 and NWl/4 31-28-6 
Pot Lot 139 Cathcart 9X39 
Gvt 4,5,6,7 of 6-27-6 
Gvt 1,2,3,4,and the SW¼ of7-27-6 
Gvt 2,3,4 and NW¼ of 18-27-6 
Gvt 1,2 of 19-27-6 
NE of 12-27-5 
NE, SW, SE of24-27-5 
Gvt 4 of31-27-5 
NW, SW of25-27-5 
NE, NW, SW of26-27-5 
NW of35-27-5 
NE, SE, SW of34-27-5 
In Snohomish County 

...... _., 

.,. 

. . . . \ ·- .. -,_ \ ,• .. •· 

·' 

,:: 
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-·MEMORANDUM OF OPERATION AND MAINTENANCE AGREEMENT 
... , ~ 

_/ .. -,THI,S MEMORANDUM OF Operation and Maintenance Agreement (this 
<. '.'.Meµioraiidum of Operation and Maintenance Agreement") is made effective as of this J.'b. 

··c1a-y.- <>f))ecember, 2009 (the "Effective Date") by and among PORT OF SEATTLE a 
Wasniligtoa·State municipal corporation (the "Grantor") and GNP Rly Inc, a Washington 
corpqrati_o_l).(the/'_Gral'itee.") Each party to this Agreement is referred to herein as a "Party" and 
collectiy~l)'._,IS fhe "P11_rti.es." 

.• .··, ....... ·, __ .. ,· --'. 

Gr~tor· i~ _ the sole' owner of that certain real property located in King and Snohomish 
Counties, W ashiii~on,'•t:iiore'-particularly described in Exhibit A (the "Grantor's Property"), 
which is atta/:hed • i)nd"° ine6rporated into this Memorandum of Operation and Maintenance 
Agreement by this• r~fei'~»ce:- • Gran tor has granted to Grantee, its successors and assigns, certain 
rights to operate and.•maintain "!I r~ilroad .. upon Grantor's Property (the "O&M Agreement Rights" 
or the "Rights"), by tHt:: ... mutµal __ ex_~c9tion, acknowledgment, and delivery of that certain 
unrecorded Operation ili}~ _ _M:aiI?,terial}.Ge-Agreement by and between the Parties, dated effective as 
of the 17th day of Decembi:r;· ·zq09.-(the'..'O&M Agreement"), all of the terms and conditions of 
which are incorporated here.a{-though._set forth in full. The O&M Agreement shall bind the 
Parties' successors, beneficianes,-· and·--assfgn~,--uhtil termination of the O&M Agreement, at 
which time the Parties shall \e;qicute .-a~d-·.-record· a document releasing the Parties from all 
obligations under the O&M Agre~m:~k··· _ .. --.,- •• 

Grantor and Grantee have entered into this- Memor-(lndum of Operation and Maintenance 
Agreement in order that third parties may h(l.ve°.notj1::e°·of t!-ie existence of the O&M Agreement. 
This Memorandum of Operation and Mairtjenance Agreement is not a complete summary of the 
O&M Agreement. This Memorandum of dp_eration aI).d Maintenance Agreement is not intended 
to amend, modify, or otherwise change the-·tenns·.:and ... cohditions of the O&M Agreement. 
Provisions in this Memorandum of Operation and.-Mairtteilanlie Agreement shall not be used in 
interpreting the provisions of the O&M Agreement\ -Jr( t!ie' event of a conflict between this 
Memorandum of Operation and Maintenance Agr~ernent·:iinifih-e ·o&M Agreement, the O&M 
Agreement shall control. , .- •. • 

For additional information about the O&M Agreeriient,_coptact the following: 
_.· .·• _.·-. 

GNP Rly. Inc. 
403 Garfield Street #20 
Tacoma, WA 98444 
Attention: Thomas Payne 
Telephone No. 253-459-9702 

_,-

_,-
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....... 

Port of Seattle 
Real Estate Division 
P.O. Box 1209 
Seattle, WA 98111 
Telephone No. 206-787-3722 

PORT OF SEATTLE 
a Washington municipal corporation 

oshitani 
Title: ief Executive Officer 

GNP RL Y. INC. 
a Washington corporation 

\ ..... 

. ...... ·• 

\ .... · 
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• • -
0STr.\T1i; OF WASHINGTON ) 

-~y~fY_pF&?/2 ) 
) ss. 

·,_.·: .• • •• ··::·. ·.-•·_·: •• __ Qn llL-e,,,, ;cf 200 9, befme/m5,<1 Not¥}' Public in and for said County 
and·Sµiie?· pe~ori?llY appeared \ ~tt-nV, of the Port of Seattle, a 
Wasliington-mutfi~iµah::tirporatimCpesollyknown to me (or proved to me on the basis of 
satisfacfory_~vicje~ce)._to._be the persons whose names are subscribed to the within instrument, 
and ackno\\'.led.ge_d·to:ine-that-.they executed the same in their authorized capacities, and that by 
their signatures 6n _the instrurrtent the persons, or the entity upon behalf of which the persons 
acted, executed.-tl'ie instnrme~t. .. -' 

\ ___ ./ •' ... :··~. ,-.__~1·;-1,,, ., 

,._.-- ,$ . •. __ ,-1R. tv . . 
Wfce!i:1ds§?·fil'9'l'iJU.1d~and official seal. E---i¥'.:?:~, ... - ':" .. , .:1,, '?;_'❖ 

(SEAL) 

=·"S' ='?i'· f"'l-1"",1~ J.'.½, ~ ~ ~..., ::0 ~-- .' ,L -~ U) ~--~ 

I [~_ ,~"·-:: ·:_-??J-;-1;-, 
~ ~,'. --. -!.::.1fr ..... ~ =~ _: 
~ -., ,, i .•• \ -~-Q,=·--

"1. Y),._ 111, -.£") .-::. ... ·• ,._: • 
'If,, ~- I •••. ,-.,.;--.::'..._ .. , 

STATE OF WASHINGTON 

COUNTY OF K 111,S 

·J _· 
)"ss. 
) 

_,.---

On I 2 - 18 '200~,"'bef~re·~~:_.a N~tary Public in and for said County 
and State, personally appearecN::ti q;A Q s £,- ,;._;;;·: / ;: ?f"GNP Rly. Inc., a Washington 
corporation, personally known to me ( or proved id \tie 01f tlie basis of satisfactory evidence) to be 
the persons whose names are subscribed to the within ins-trurµent, and acknowledged to me that 
they executed the same in their authorized capacitie~;--and·tnat"hy.tiieir signatures on the 
instrument the persons, or the entity upon behalf ofwhiclfthe-1fer¾omi acted, executed the 
instrument. '·. 

(SEAL) 

WITNESS my hand and official seal. 

STEPHANI A. OWENS 
NOTARY PUBLIC 
STATE OF WASHINGTON 
COMMISSION EXPIRES 

APR!L 29, 2013 

.. .... _., 

·' 
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• EXHIBIT A TO MEMORANDUM OF OPERATION AND MAINTENANCE 
AGREEMENT 

Legal Description of Grantor's Property 

Atr tli,it•_portiof.l. of BNSF Railway Company's (formerly Northern Pacific Railway Company) 
SnohQrhis.h- {MP\ 38.25 ) to Woodinville (MP 23.8), Washington Branch Line right of way, 
varying in wi'cltii-½n.each-side of said Railway Company's Main Track centerline, as now located 
and doqsi~9.ted):i'pon,_,cr.y.er and across Snohomish County and King County, Washington, more 
particular if .desctj.begis.follows, to-wit: 

,·'' 

_.· '- ·:><,, .. ' SNOHOMISH COUNTY 
' .-· . 

That portion or°ihat'c~rta~; 60:0.foot wide Branch Line right of way being 30.0 feet on each side 
of said Main Trackce11:ter!,ine,c,as\irigin!!llY located and constructed, upon, over and across State 
Street, as said street i~ shown 6n plat. of S-1;1ohomish City Eastern Part, recorded as Instrument No. 
187204125001 in BookJi·P~ge_::'.7-;-'r~~ra"s of the Snohomish County, Washington Auditor, lying 
southerly of the Easterly pJ:0l6ngati'pn .. o.f the centerline of vacated Commercial Street, as said 
Commercial Street is shoWI\Oif,said.plati a]so 

'-· 

That portion of the Southerly 'half of vac;ted°'c(}l'i1mercial Street as said street is shown on the 
plat of Snohomish City Eastern Partrr.eel:ird_ed· as Instrument No. 18720412500 I in Book I, Page 
7, records of the Snohomish CountY-, ¥lashington, v_acated by ordinance No. 354 of the City of 
Snohomish, State of Washington, pastled May ll>,.191 !_, de~_cribed as follows: 

Beginning at the northeast comer of Lot 5;)3Io.\:I<. 2 _of·sai,d'°plat of Snohomish City Eastern Part; 
thence Westerly, along the northerly line of,said .. Lot 5, ii distance of 20 feet, more or less, to a 
point 50 feet distant westerly, when measured aHig\'it··angfes··from the centerline of State Street, 
as said State Street is shown on said plat; thence Noithetly)along a line 50 feet westerly from the 
center line of said State Street, 30 feet, more or Ids tb the c_ehterline of said Commercial Street; 
thence Easterly, along said centerline ofCommercialS.tieet;.'-26feef;·.more or less to the northerly 
prolongation of the east line of said Lot 5, thence Soutqerly; 'iiio'ng :said northerly prolongation, 
30 feet, more or less, to Point of Beginning; also, '·. • • •• • 

...... _., 

Lots 4 and 5, of Block 2 as shown on plat of Snohomish'.•Citf.pastejn Part, recorded as 
Instrument No. 187204125001 in Book I, Page 7, recdr.ds_'o{ ,the_··_.Snohomish County, 
Washington; also, 

.,. 

That portion of that certain 50.0 foot wide Branch Line right ofway.beh)g·:i's_.o-feet 1Jn each side 
of said Main Track centerline, as originally located and constructed·,.).1pciu/ov_!ll'- and across 
Government Lot 4, Section 18, Township 28 North, Range 6 East, W. M., boun.d(d Northeasterly 
by the Southwesterly Bank of the Snohomish River, an bounded Southwestetly_,by a {iiie parallel 
with and distant 50.0 feet Northeasterly from, measured at right angles( tc:/ safer' Railway 
Company's (formerly Great Northern Railway Company) Everett to Spokaq~····.Maip·· 'Tr~!;.k 
centerline as originally located and constructed, together with all right, title and inter,esfi(any, to; 

. . .· _,- ,. 

·' 
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-·, 

,-- ,,·· · . 
... • ac:commodate said railway company's facilities and operations over and across the Snohomish 
• .. •·Riv.er;·_~lso 

,· ..... , 
.--·-, 

·< Thiit .. p-6rti_(fu of that certain 50.0 foot wide Branch Line right of way being 25.0 feet on each side 
···of"~ai.d\Main Track centerline, as originally located and constructed, upon, over and across 
GovernmeatLot\4, Section 18, Township 28 North, Range 6 East, W. M., bounded Northeasterly 
by a !im{P.arai11,(w-ith and_ distant 150.0 feet Southwesterly from, measured at right angles to said 
Railway_ C_gmij;iny's ..(fqnnerly Great Northern Railway Company) Everett to Spokane Main 
Track cent~rliii.e .. as . .pii:giriall'y_ located and constructed, and bounded Southerly by the Southerly 
line of said Gov·ernment Lut-~ also 

,.- _.- .- .· · . 
.. -·-....·:.-,·--.. ', 

A triangular shiipea'_tnict 9f'!~d being that portion of Government Lot 4, Section 18, Township 
28 North, Range a15'Ei/.st;}.v·.·M:;, bounded Northeasterly by a line parallel with and distant 150.0 
feet Southwesterly fram, )Reasur¢d at tight angles to said Railway Company's (formerly Great 
Northern Railway Compai:iy) Eyere.tt t:.o Etpokane Main Track centerline as originally located and 
constructed, bounded ·t~orth)Ve:,terlir_'.by a line parallel with and distant 25 feet Easterly from, 
measured at right angles .. \o-·°iii1i9-··!(ail-w,ay Company's Branch Line right of way Main Track 
centerline as originally locaJ.ed·_·;,md .. constructed and bounded Southerly by the Southerly line of 
said Government Lot 4; also / ·-·' .-,_ 

That certain 0.1 I acre strip of •i~nd.·deiicribid in deed dated September 9, 1903 from J. H. 
Shadinger and Hattie E. Shadinger •• to_.Nprth~rn PacifjcRl)ilway Company recorded September 19 
in Book 80, Page 296, records of Sii.6homish Coonty, W<1cshington, said 0.11 acre strip of land 
being described in said deed for reference as Jorfow.s·:· ···., • 

.---- _,.-· _.-

"A strip of land eighty (80) feet in width ~~r-os;·tfiat <;ert~in thirty-three (33) foot strip of land in 
Lot four (4), Section eighteen (18), Township.twentfe1ihi'{2~) north, Range six (6) east, W.M., 
which lies immediately south of, parallel with and cpritigQol\S to the right of way of the Great 
Northern Railway Company across said subdivisioh; said ·eighty.(~O) foot strip of land having for 
its east and west boundaries two lines that are pariiHd-wiih ·and respectively distant twenty-six 
(26) feet on the northeasterly side and fifty.four (54) feer'on·tliesouthwesterly side of the center 
line of the proposed track which is to connect the Greht No~hei'ri.Railway with the Northern 
Pacific Railway as the same is located, staked and constrticted ·over· al)d-~<,ross said subdivision; 
containing 0.11 acres, more or less."; also, •• ••• •• ·,. 

That certain 1.94 acre strip of land described in deed dated S~tem6~r'-9, J-903 from Kate G. 
Ford, D. A. Ford, Ruth S. Ford and D. A. Ford as sole executor -ti:i'. Nori\iern f,icific Railway 
Company recorded September 19 in Book 80, Page 298, reco~dii, .. of ~no!;iolrijsh County, 
Washington, said 1.94 acre strip ofland being described in said deed for-reference 11s'follows: 

_.- .. ,· -

"All that portion of Lot four (4), Section eighteen (18) and of Lot one °(I)°,.(~rJlte°('torthwest 
quarter of the northwest quarter) of Section nineteen (I 9), Township twenty-eight °(:18}' i:iorth, 
Range six (6) east, W.M., lying westerly of the Northern Pacific Railway CdmJ~any'{right.":of 
way and southerly of a line drawn parallel with and thirty-three (33) feet distant s·oi.th~rlY_;i'om_; 

·' 
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. .-· .·th~ so~th;line of the Great Northern Railway Company's right of way and between lines drawn 
• . -·j>an;Jle1 with and respectively distant twenty-six (26) feet easterly from and fifty-four (54) feet 

·.. ___ .westetly,from the center line of the proposed track which is to connect the Northern Pacific 
Railway"w~th the Great Northern Railway as the same is now located, staked out and to be 

·< c,:onsi:ru"cte;fover and across said premises; said strip of land containing 1.94 acres, more or less.", 
·also; _ - '_ .. - - · ..... 

. _, ·' .- ....... _ 

That ~ert.~i_n- .-08 ),;:re.-stnp. of land described in deed dated April 25, 1908 from Robert Henry and 
Margar\:t R,.Heriry to.,No.rthern Pacific Railway Company recorded June I, 1908 in Book 110 of 
Deeds, Pag_~--509,.-re9Jrds··ofthe County Auditor, Snohomish County, Washington, said .08 acre 
strip of Jarid being descri~d-i)l said deed for reference as follows: 

,.- _.- .- .• ·. 
,·'\.·: .. ,·-... '~ 

"A strip of larid_.tli1rty- (30}-fe;; wide described as follows: Beginning at a point on the section 
line between Sectfo~s .. I8::and·19, Township 28 North, Range 6 East, Willamette Meridian, fifty­
five (55) feet dista:n(n,1ea5.11red a(right _<)ngles from the center line of the main track of the said 
Railway Company as the's_iiJll/i~ n()_W:{oc,ated, constructed, maintained and operated through said 
sections; thence north~sterly 9n-··a \)ne parallel with and fifty-five (55) feet distant from said 
center line one hundred 'iep-·{11,0)'(flet,._more or less, to the south line of the Tacoma Power 
Company's right of way;'·-theuce -s~theasterly along the south line of said Tacoma Power 
Company's right of way thirty· (3,.0).fi!ei t<J' tht:.westerly line of the present right of way of said 
Northern Pacific Railway Cornp.a,ny; w.hich-'Iim: -lit that point is twenty-five (25) feet from the 
center line of the main track of sa'i.4 R-~i-1..;ay.Company; thence southwesterly along said westerly 
line of the right of way one hundred:_iel!-(-fi 0) feet, rpote_ or less, to the point where said right of 
way widens to fifty (50) feet on eacil'side of said center·•-1jne; thence westerly twenty-five (25) 
feet to point of intersection with the above d.escrib_l!(:!· section line; thence west along said section 
line five (5) feet, more or less, to place of begfnning·;' said strip being situated in Lot four (4) 
Section eighteen (I 8) and Lot one (]) Section ii!hete_en '(J 9) all in Township twenty-eight (28) 
North, Range six (6) East, Willamette Meridiah-and-~o'fiiainfr1g eight hundredths (.08) of an acre, 
more or less."; also, • 

That portion of said Railway Company's property-i•n.Gov~~~t'Lot 4, Section 18, Township 
28 North, Range 6 East, W.M., Snohomish County, Washington, :bounded Northeasterly and 
Southwesterly by two lines drawn parallel with and disfl;mt'·SeJuthwi;sterly I 50.0 feet and I 83.0 
feet, respectively, from, measured at right angles to saicf'-Railwa:f Corrtpany's (formerly Great 
Northern Railway Company) Everett to Spokane Main Track centt;rli~e-as -~ginally located and 
constructed and bounded Southeasterly and Northwesterly by two·lfoeg.drawn_ parallel with and 
distant Northwesterly 25.0 feet and 50.0 feet, respectively, from, \i:it;aiiyreci at right angles to said 
Railway Company's Branch Line Main Track centerline as now loca{_ed iind··_90nstti.!)_cted; also, 

That portion of that certain I 00.0 foot wide Branch Line right of way,'·ip.-th~. T~\\'n,.~f Bromart, 
Snohomish County, Washington, being 50.0 feet on each side of said Maiti' T_ra~lcc·eiitei:\ine, as 
originally located and constructed, upon, over and across Lots I and 2, Secti61fi 9, 1\iwnship 28 
North, Range 6 East, W. M., Snohomish County, Washington, bounded Nortl)erly°:b,y'the'North 
line of said Section 19, and bounded Westerly by the West line of said Section i'9~_~i'so,-',' -· .-· ) .. _ 

_ ,-
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. .-· •• Thar ·;;~rtion of said Railway Company's property in Lots 1 and 2, Section 19, Township 28 

... •North;'Range 6 East, W. M., Snohomish County, Washington, bounded as follows: Westerly by a 
__ Ji-t'ie_ -paraJlel with and distant 50.0 feet Easterly from, measured at right angles to said Railway 

_C\Jmpa,ny's, Branch Line Main Track centerline as now located and constructed; Northerly by the 
·< No~hl'ine_.6f said Section 19 and Easterly by the following described line: 

-.- .--·· • 

Begi~i~g.-ab.a ~.oint on a line parallel with and distant 50.0 feet Southerly from, measured at 
righfangies_.to slii_d-Raihvay Company's (formerly Great Northern Railway Company) Everett to 
Spokhn.e· ·Mai-r(irracj{-- __ centerline, as originally located and constructed, opposite Station 
512+68,-4!(sa1d _pQin(.ofbeginning being the point of a curve to the left having a radius of 
621.20 fee~ thehce,Wester)y,-:along the arc of said curve to the left and consuming a central angle 
of 90°57'06;', _ar(ars .di-st.am;°tl.9f 986.10 feet to the point of tangency of said curve, said point of 
tangency beingJ2s· fee(ea,sterly, when measured at right angles from Station 1963+97.51 on said 
Railway Compar.y's 1,3ra,:iieh•ti-ne Main Track centerline; thence southerly, along a line drawn 
parallel and/or cohcei:ifric,_.-with ·and 12_5 feet easterly, when measured at right angles and/or 
radially, from said Bi;ane~_.Liil~_ M~in.~Tl)lck centerline, to a point opposite Station 1956+00 on 
said Railway Compan/,s Br~ncji Lin~Main Track centerline; thence westerly, along a line drawn 
radially with the centerliii-~--.o{ S!s!id-:Railway Company's Branch Line Main Track centerline, a 
distance of 25 feet; thence·-~_ou_therly;,aloi'ig a line drawn concentric with and 100 feet easterly, 
when measured radially, from the-.ceiiterline .. of-.said Railway Company's Branch Line Main 
Track centerline, to a point \lpp6;ite- ·s:tation. •-1953+00 on the centerline of said Railway 
Company's Branch Line Main Track'cen•ierlirte'; thence westerly along a line drawn radially with 
the centerline of said Railway Co~p~ny'·i(Branch Line·-Main Track centerline, a distance of 25 
feet; thence southerly, along a line dtiwn concentric with._and 75 feet easterly, when measured 
radially from said Railway Company's Brapeh· Li_ne ·Main, Track centerline to the west line of 
said Section 19, also being the terminus of:fhe hereind~scribed line. 

~ . . .· 
~ •, .· 

EXCEPTING THEREFROM, a strip of l~d- 30 fi;.(i~-icte>the center line of which is 435 feet 
north from and parallel with the East and West centerliiie-\:if said Section 19, extending from the 
west line of said Section 19 to the East boundary of said _.h~rei11above described tract; ALSO 
EXCEPTING THEREFROM, that portion of said··herefriabove ·described tract lying northerly 
of a line parallel with and distant 150.0 feet Southerly,.-frmt(rrieasured at right angles to said 
Railway Company's (formerly Great Northern Railway Company). Everett to Spokane Main 
Track centerline, as originally located and constructed, als6;--------:-._,./ _____ : _ 

-· .-· -·. 
'-

That portion of that certain 100.0 foot wide Branch Line righi.of ~iiy,_in-·the·Town of Bromart, 
Snohomish County, Washington, being 50.0 feet on each side of.$aid_Main .. Tta<;_k centerline, as 
originally located and constructed, upon, over and across the EY,E½ Seciion 44, the E½NE¼ 
Section 25, all in Township 28 North, Range 5 East, W. M., bound~d fyorth_erly_ by µie East line 
of said E½E½ Section 24, and bounded Southerly by the East line of½,id-'E½N~.¼· Section 25; 
also _. _.,- .... , 

That portion of that certain 100.0 foot wide Branch Line right of way, being;'5o] j;_;~; .o~ .e.ich 
side of said Main Track centerline, as originally located and constructed, upori,--Q_y~i··a6d· ~criis~ 
Government Lots 1, 2, 3, 5, 6, of Section 30, Township 28 North, Range 6 East, w:_.M_-; _ _b.m1ryded_; 
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' ·, 

... • •• w.est~;ly.:by the West lines of said Lots I an 2 and bounded Southerly by the South line of said 
· . ··'Lot.5;\lso, 

Tli~t.po'rl10µ of that certain 110.0 foot wide Branch Line right of way, being 60.0 feet Westerly 
• i __ and)o:·o _fe'et Easterly of said Main Track centerline, as originally located and constructed, upon, 

o¥er _,l,Jl~ .. across. Government Lot 8 of Section 31, Township 28 North, Range 6 East, W. M., 
boundecl Northerly and Southerly by the North and South lines of said Lot 8; also, 

; ' ·' ~ ... 
, .. ,. 

That ·pqrtiog_.of_that q:rt,ifo 200.0 foot wide Branch Line right of way, being I 00.0 feet on each 
side of said .. M~in-Tr-atk·teiiterline, as originally located and constructed, upon, over and across 
Governme~t ul 3,the Nl;':¼:S,-W¼ and the SE¼NW¼, Section 31, Township 28 North, Range 6 
East, W. M-:, l;imfoq!;:d'N.orth-erly by the North line of said SE¼NW¼ Section 31, and bounded 
Southerly by the..Sciu_th lirn,-of said Government Lot 3 and its easterly prolongation; also, 

.• _ .. · 

That certain 2.0 a~re't~a'ct _oflan<l°rlescril;>ed in deed dated April 13, 1918 from John S. Eby to the 
Northern Pacific RailwayC_onip_any, . .r~ccit-ded April 20, 1918 in Volume 180 of Deeds, Page 451, 
records of Snahomish·,o~ii'tr, )Va'sh.in'g'i~n, said tract being described in said deed for reference 
as follows: ' ----· / • 

~: _ 

_ ..... ·-.. \ ... "', 

"That property of the granto~ (l;eipg-tfie-hoyth 11.inehundred forty-five and five tenths (945.5) feet, 
more or less, of the south eleven.,hundr.ed _fofty~.thfee and five tenths (1143.5) feet of the north­
half of the southwest quarter (N½.of'SW-·¼).6{ section thirty-one (31) in Township twenty-eight 
(28) north of range six (6) east of 'tli~ \Viffamette M;i:ri(4an, west of the present right of way of 
said Railway Company lying betweeil lines parallel witi1-.1md distant respectively one hundred 
(I 00) and one hundred fifty (150) feet westf;r-1/frg.ni ihe ceyiter line of the present main track of 
said Railway Company, as the same is •oow.,constn'i°cted° and operated over and across said 
section; also that portion of said N½ of S,w¼--Jying- li·etween lines parallel with and distant 
respectively one hundred fifty (I 50) and two hundre(((200)°'feet westerly from said above named 
main track center line and between a line parallel with .arici"ilistant one hundred ninety-eight (198) 
feet northerly from the south line of said governm(jnt ~ubdivisioµ __ and a line drawn at right angles 
to said main track center line at a point distant twenty-ene··hiind~ed thirty-four and eight tenths 
(2134.8) feet northerly from its point intersection wi,th the---south line of said section 31, 
containing in all two (2) acres, more or less."; also, '·. 

.. .... _., 

That certain 0.35 acre tract of land described in deed dated March·i~,--f9}8 from John Grinier 
and Alice Grinier to the Northern Pacific Railway Company, r~corded J\pnl-·IQ, 1918 in Volume 
180 of Deeds, Page 401, records of Snohomish County, Washingt'qn.,sa'jd·'tractbeing described in 
said deed for reference as follows: • ,.. _.... • 

"A strip of land of the Westerly side of and adjacent to the present twd··-!wricb'ed· (i!IO) foot right 
of way of said Railway Company in the south six (6) acres (or the south-·011.efiundred-µinety­
eight ( 198) feet more or less, of the north-half of the southwest quarter (N1/i 6f.S\y ½}0f section 
thirty-one (31) in Township twenty-eight (28) north of range six (6) east ~f ihe WiUiupette 
Meridian, said strip of land being more particularly described as follows: •. ---._ ',_ ,, _.. .';, 

_,-
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... • •• "ij.eg1~n;°ng at a point on the south line of said N½ of SW ¼, one hundred (I 00) feet distant 

... •wester1y, measured at right angles, from the present main track of said Railway Company, as the 
__ .sarrie-·is'now, constructed and operated over and across said section; thence northerly on a line 

paral,le(wit)1 and one hundred (I 00) feet distant westerly from said center line to the north line of 
·< \he'pr-oper:ty of said grantors (being the north line of the south 198 feet, more or less of the above 

·-·mriiiecj.g_o:vernm_ent subdivision); thence west along said north line to a point two hundred (200) 
feet·' iHstant-wes.terly, measured at right angles, from said main track center line; thence 
soutliem,teriy'in,\i.-s.tratght line to a point on the south line of said above named government 
subdivi~io~ ___ fift/five._.(5.5) feet west of the point of beginning; thence east to the point of 
beginning; 90-ritai_nin_g·fuirly-fi.ve hundredths (35/100) acres, more or less."; also, 

That certairi-tn1.c(~f_land:deiajbed in deed dated December 15, 1937 from Ella L. Moulton to the 
Northern Pacifi_(,:--R~il.way_,Ccimpany recorded February 19, 1938 in Volume 238 of Deeds, Page 
102, records of S116h9mf.sh·Couoty, Washington, said tract of land being described in said deed 
for reference as foilo~s: .. -· • ·, ·-

. ' 

"That portion ofTrac;t'!/0-:\19 is-·sh~~ri'~n the official plat of CATHCART on file and of record 
in the office of the Auditc1r:pf'saj_d··t;oun.ty situate within the south half of southwest quarter (S½ 
of SW¼) of section thirty:o,oe--.(°J-1) .. in .. toWnship twenty-eight (28) north of range six (6) east of 
the Willamette Meridian, lying' e<J,ste{ly-·'of_.a lin1:-parallel with and distant fifty (50) feet westerly 
measured at right angles, frorri'fu¢ cente(Jirte ofthe present main track of the Northern Pacific 
Railway Company as the same ls_.,n6_w-··co1_1structed and operated over and across said section 
thirty-one."; also, • •• 

That portion of that certain I 00.0 foot wid~.Br~rn;h'L'ine rjght of way, being 50.0 feet on each 
side of said Main Track centerline, as ori19nally'ioc.at~d and constructed, upon, over and across 
Government Lot 4 in Section 31, Township"·23 N'd'rth, _Range 6 East, W. M., Government Lots 4, 
5, 6 and 7 in Section 6, Government Lots I /·2;-3,·'4::and'the-SE¼SW¼ Section 7, Government 
Lots 2, 3, 4 and the E½NW¼ Section 18, Governn'i~nt-·Loi:S !)and 2 Section 19, all in Township 
27 North, Range 6 East, W. M., the E½E½NE¼ Stctibn-1'2,_attcl the SE¼NE¼ and the NE¼SE¼ 
Section 24, all in Township 27 North, Range 5 East;· ·W,- -M:i·boun<led Northerly by the North line 
of said Government Lot 4 in Section 31, and bounded S9utherly}he:,west line of said NE¼SE¼ 
Section 24; also ;__ • ·-. • 

...... _., 

That portion of that certain 200.0 foot wide Maltby Station Greiinc;l-pr_µpertS, being 100.0 feet on 
each side of said Main Track centerline, as originally located .and· coostri.wtecl, upon, over and 
across the W½SE¼ Section 24, Township 27 North, Range 5 Eai~ _ _w·:_'.M:·; bounded Easterly and 
Westerly by the East and West lines of said W½SE¼ • Sectiort _-14, ).~XCEPTING 
THEREFROM, that portion of said 200.0 foot wide Station·: GrcnJnd , pr&perty lying 
Northwesterly of a line concentric with and distant 25.0 feet Nortli\'{ester-ly' fi:olh, measured 
radially to said Railway Company's Main Track centerline as now located aild _i:-o6.striided; also 

. .. . .. . . 

That portion of that certain I 00.0 foot wide Maltby Station Ground property, bei~_gjo:o.f~t:t_ on 
each side of said Main Track centerline, as originally located and constructed,-.µp·on;"_;ver iinc:I 
across the E½SW¼ Section 24, Township 27 North, Range 5 East, W. M., bounded_,.NcirtI:ierly by_; 



77

,-- ,,·· · . 
. .-· the East.,Hne of said SW¼ Section 24 and bounded Southerly by the South Line of said SW¼ 

•• ..... ••Sec;tioii,24, EXCEPTING THEREFROM, that portion lying Northwesterly of a line concentric 
·.. __ .. wiih-·iind: distant 25.0 feet Northwesterly from, measured radially to said Railway Company's 

.M;in..T~ac'k; centerline as originally located and constructed, bounded Northeasterly by the East 
<. Um::' pf'sai1f SW¼ Section 24, and bounded Southwesterly by the Easterly edge of the travel way 

'•of'fh1,.-Sj.r~"t:onnecting 91 st Avenue SE with Yew Way in the City of Maltby, Washington, as 
now·'106ated·and\constructed in a generally Southerly direction from 91 st Avenue SE, and about 
I 00 (eet :$guth\\'.J~ter.lfof the North-South quarter line of said Section 24, as measured along said 
Main.Tr~c;~_cen,terline(·also, 

_. .--, .. -::-, __ .. ,· •• 

That portio~_ofihat·tertaiu 200-.0 foot wide Maltby Station Ground property, being 100.0 feet on 
each side of said° ~airl•·Track_,centerline, as originally located and constructed, upon, over and 
across the NW-14-Sectio~ 2.s;"Township 27 North, Range 5 East, W. M., bounded Northerly and 
Southerly by the N6rth-a:ud·Soilth lines of said NW¼ Section 25; also 

-_ ,--· .. -- -. 

That portion of that cert~_i_11._ I OQ,O foot w,ide Branch Line right of way, being 50.0 feet on each 
side of said Main Track. .. c~Ij}.er\ini, (IS originally located and constructed, upon, over and across 
the NW¼NE¼SW¼ Sectiq.n--2'5_,_.Tii'\Vnship 27 North, Range 5 East, W. M., bounded Northerly 
and Westerly by the North i11_1.d·)Vesdin~s o.f said NW¼NE¼SW¼ Section 25; also, 

'~· .,_ 

That portion of that certain 2cit:u{ro~t wrJe i3;(1nch Line right of way, being I 00.0 feet on each 
side of said Main Track ccntcrliric,, a_s. -origjn111ly located and constructed, upon, over and across 
the NW¼SW¼ Section 25, the NE'l.Sl;l¼.- and the NE¼-. Section 26, all in Township 27 North, 
Range 5 East, W. M., bounded on the East by t_he Ea~t lin~ of said NW¼SW¼ Section 25, and 
bounded on the West by the West line of said-NE¼_.S-edion 26; also .---- _,.-· _.- .' 

That portion of that certain I 00.0 foot widij·-.B~~fich- µri{ right of way, being 50.0 feet on each 
side of said Main Track centerline, as originallyloc~ted .. ~~'d--c;;onstructed, upon, over and across 
the SE¼NW¼ and the NW¼NE¼SW¼ Section 26, T<i~ni,hip 27 North, Range 5 East, W. M., 
bounded Easterly by the East line of said SE¼NW¼'·se·cii91{l6,_ and bounded Westerly by the 
West line of said NW¼NE¼SW¼ Section 26; also,·--....... ----·::.---· • ·-. 

That portion of that certain 200.0 foot wide Branch LinJ_righL_of\v~y;'l>eing 100.0 feet on each 
side of said Main Track centerline, as originally located ~hd--0onstructro', upon, over and across 
the W½SW¼ Section 26, and the NW¼NW¼ Section 35, an in lo\\'nship 27 North, Range 5 
East, W. M., bounded on the East by the East line of said W½SW¼ ·secHon--26, and bounded on 
the South by the South line of said NW¼NW¼ Section 35, EXCF;yrfNG '[HE~EFROM, that 
portion lying Westerly of a line parallel and/or concentric with an!f°distiu)t--50.Q__feet Westerly 
from, measured at right angles and/or radially to said Railway Comp.ariy'.:{M_ain·;rr~~k centerline 
as originally located and constructed, bounded on the North by the Norlq.lihe-of Si!ici Section 35, 
and bounded on the South by a line radial to said Main Track centerlim:"at __ a,poitit:"53-Q.O feet 
South of the North line of said Section 35, as measured along said Main Track 9ent.~rlin~; also, 

I ! ._ .. , 

That portion of that certain I 00.0 foot wide Branch Line right of way, being '··s-o::o:·-.fee{~ii' eatji 
side of said Main Track centerline, as originally located and constructed, upon, ov_eni~<i-asross_; 

----
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... • the. SW¼NW¼ Section 35, the SE¼SE¼NE¼ and the NE¼SE¼ Section 34, all in Township 27 
•• ..... ••No11h;·~ange 5 East, W. M., bounded on the North by the North line of said SW¼NW¼ Section 

".. ...3-5; .and bounded on the South by the South line of said NE¼SE¼ Section 34; also, 
'·' ,· ..... , 

·i.J1nii.:~;irtioA of that certain 50.0 foot wide Branch Line right of way, being 25.0 feet on each side 
of'sai.d• lyfaiti"Track centerline, as originally located and constructed, upon, over and across the 
SE-J/4SE¼_.Se~ioq 34, Township 27 North, Range 5 East, W. M., bounded on the North by the 
Nortlj Iii1.:. of sri\9 .. S.E¼SE¼ Section 34, and bounded on the South by a line radial to said 
Railway Co,inp'@ny's Mllill Track centerline, as originally located and constructed, at a point 
distant 6.0ffelii' ~.ou.1)1.~ferfy of said North line of said SE ¼SE¼ Section 34, as measured along 
said Main 'frack ce.nferlin~; a~sb, 

,. _.- .- . . 
.-·-....·: .. ,·-... ', 

That portion cif_.thiit_certai11 -t 00.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main,-Tras;k·~enterlioe, as originally located and constructed, upon, over and across 
the S½SE¼ and tlie'SE¼~W·¼ Section}4, Township 27 North, Range 5 East, W. M., bounded 
on the North by a line rad(al ·tq_ saj.d:Jta}Jway Company's Main Track centerline, as originally 
located and constructed.,., ~\.':a poiii.t ):!isiant 600 feet Southwesterly of said North line of said 
SE¼SE¼ Section 34, as m\!asur~d'aJong_said Main Track centerline, and bounded on the South 
by the South line of said Sc;ctiiin·34\said·.Jine also being the South line of Snohomish County 
Washington. •• "-·' ·\. 

That portion of that certain 100.0 foot wicfe B~arich.Line_,right of way, being 50.0 feet on each 
side of said Main Track centerline, as now",]oc~ted and ··constructed, upon, over and across the 
Lots 2, 3, the S½N½, and the E½SW¼ Se~tion .. J;-.'tlfe.NW-¼ Section 10, all in Township 26 
North, Range 5 East, W. M., bounded on the Nortl{by,tlie·_North line of said Section 3, said line 
also being the North line of King County, Washi~gton;··ancj.-bounded on the West by the West 
line of said NW¼ Section 10, EXCEPTING THEREFRO!V( that portion lying Easterly of a 
line parallel with and distant 20 feet Easterly from, m<,iisureii"at 11ght angles to said Railway 
Company's Main Track centerline as now located and c<lpstnu;tei:l';-·b.ounded on the North by the 
South line of 8th Street, according to the recorded plat •• of.B~ar-·C:r.:1:k Addition to Day City, 
Washington, and bounded on the South by a line perpendicular,t'o said_Rai'l~ay Company's Main 
Track centerline distant 450.0 feet Southerly from the North i'ine bf said·f\½S'.\'¼ Section 3, as 
measured along said Main Track centerline; also, • ... · ' .,.. 

A 100 foot wide strip ofland being that portion of that certain 100.0 foi'it,.wfde.strip ofland 
described in deed dated June 8, 1887 from Ira Woodin and Susan Woodi(!.to'$.eattl~ and West 
Coast Railway, recorded June 14, 1887 in Book 42 of Deeds, Page 410, reaords .. of.Ki'rig'County, 
Washington, that portion of that certain 100.0 foot wide strip of land descrifrea· tn dee4"dated July 
26, 1890 from Ira Woodin and Susan Woodin to Seattle and West Coast Railwiy, {~c.o'riied: .· 
November 10, 1890 in Book 112 of Deeds, Page 556, records of King County, W4~hhigt~n;'.~nd .. 
that certain 100.0 foot wide strip ofland described in deed dated June 14, 1887 from.MaryB.·, 

• . .· -~-
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... • .·Jaderh~lrii to Seattle and West Coast Railway, recorded June 14, 1887 in Book 41 of Deeds, 
•• ..... ••Pa~e-3'~5, records of King County, Washington, lying in Section 9, Township 26 North, Range 5 

·.. . .. .East;"W:M., bounded on the East by the East line of said Section 9, and bounded on the West by 
alim;.drawi;i radially to said Railway Company's Main Track centerline, distant 1867.0 feet 

·< Eaiit~ly ofihe West line of said Section 9, also being the Easterly boundary of that certain Tract 
·\mj' cj!.'si;ribed iJJ deed dated December 19, 1985 from Burlington Northern Railroad Company to 
King County;•recorded in the records of King County, Washington as Instrument No. 
198512 Vi> I 09·4, E.XCE'PTING THEREFROM, that certain tract of land described in Deed 
datea"J1,1~~- Z.9;· f0:99 fi:.omThe Burlington Northern and Santa Fe Railway Company to ANT, 
LLC rec~rd!'Xi'Mil-y-22-;•2otH)'as Document No. 20000522001158, records of King County, 
Washingto~, ALS().EXCEPTING THEREFROM, that portion of that certain tract ofland 
described in dt;.ed.dated-November 17, 1998 from The Burlington Northern and Santa Fe Railway 
Company to Tjq_ssei'.ii.-Pi~p~rt1es IV, LLC and Tjossem Properties V, LLC, recorded December 
23, 1998 as Instrurrient-Ji(o·: 9812240021, which lies within said I 00.0 foot strip of land; also, 

•. ,•c• ,-•· •, 

That certain 0.32 acre;lrncfM l~nd'd6.~cnhed in deed dated July 24, 1903 from Frank A. Woodin 
and Anna Woodin to N~rtli\m{Paclt\c . .R,ailway Company recorded July 30, 1903 in Book 370 of 
Deeds, Page 89, records o(~ifrg..Ca~nty \vashington, said 0.32 acre tract being described in said 
deed for reference as follows: / "-·· .-... 

"All that portion of the Southeast\11,Ul1'i_;rof_tht:'Northeast quarter (SE/4 ofNE/4) of Section Nine 
(9), Township Twenty-six (26) l'-ie)"ih,_ Range Five,.(:5} East, W.M., described by metes and 
bounds as follows: Beginning at the·jioint whe(e the sciutheasterly line of the present right of 
way of the Northern Pacific Railway intersec.ts·the $0Uth lirle of the said Southeast quarter of the 
Northeast quarter (SE/4 of NE/4) and rum1j~g the;.;ce.-east,.Jlong the south line of said Southeast 
quarter of the Northeast quarter (SE/4 of NE/4)·-a distance of 190 feet, more or less, to a point 
which is 50 feet distant from, when measured -at.rig1'it·1'iiigles. .to, the center line of the proposed 
Seattle Belt Line Branch of the Northern Pacific R_ai'lwaf·as the same is now located, staked out 
and to be constructed over and across said Governments.ubd_ivision; thence running northeasterly 
and parallel with and 50 feet distant from said center..li(le ·of.ilie. Seattle Belt Line Branch a 
distance of 400 feet, more or less, to a point in the south,6aster1y''lin~ of the present right of way 
of the Northern Pacific Railway, thence southwesterly ~lor\g.-said-.right of way line to point of 
beginning; containing 0.32 acres, more or less." •• .. .... • .• ,... • 

A 100 foot wide strip of land lying in the N/2 of the SE/4 of..Section .. 9-;_)Qwnship 26 North, 
Range 5 East, W. M., being that certain 1.91 acre tract of land desc.rined"fo deecj dated May 19, 
1903 from Mary B. Hansen and Anders Hansen to Northern Pacitk-R~i.lway.-Coitipany recorded 
May 28, 1903 in Volume 361 of Dees, Page 48, records of King Coui:J,ty; W_ashington and that 
certain 0.92 acre tract of land described in deed dated July I, 1903 from_A:f.·Mil_to'n and Anna 
Milton to Northern Pacific Railway Company recorded July 10, 1903 in YciluJR(-363--of Deeds, 
Page 211, records of records of King County, Washington, said 100 fodLwide)itrip\being 
described as follows: (__ (.":, ... ---·., .". 

,:: 

That certain 0.03 acre triangular tract of land described in deed dated June 4, I 92:f'ij.mn}4ar,Y If_; 



80

... • H;ms'en .an:d A. Hansen to Northern Pacific Railway Company recorded June 8, 1923 in Volume 
'· .... -··(i 9_;1- o_f Deeds, Page 539, records of King County, Washington, said 0.03 acre tract being 

', .. described in said deed for reference as follows: 
·' ,· ..... , 

0: ''.ThiJ:;::~~rtafn triangular portion of the northeast quarter of southeast quarter (NE¼ of SE¼) of 
·sectio_n· \iine"{9) in township twenty-six (26) north of range five (5) east of the Willamette 
Moridi'lin,,.Jyiryg ·\:asterly of and between the rights of way of the Northern Pacific Railway 
Company.for.it~i~quiilmie Branch and its Lake Washington Belt Line and westerly of a line 
parali'eL',Y.i_t)J. . .an,d··dista,rrt.tWenty-five (25) feet easterly, measured at right angles from the center 
line of the pr-Opo~ed .. wye·frack_ connection between said branch lines as the same is now located, 
staked out'-.and· to_ .be consfructed over and across said premises, containing three hundredths 
(0.03) acres;more" orI-ess/';·-als.o,' 

', .. • .' ,•' 

That portion ofthaf~ertaf.n·-l00-:0 .. foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main Track'cepterline; as originally located and constructed, upon, over and across 
that portion of the N1/,SE 1;,i __ QfSe_di9n'~, T-0wnship 26 North, Range 5 East, W. M., King County, 
Washington lying North\:rly ~ft)le··so.uthwesterlyboundary of that certain 100 foot wide tract of 
land described in deed datefJiin(;_,t,(,1·88.7 from Mary B. Jaderholm to Seattle and West Coast 
Railway, recorded June 14,'·1.887-in.Yelurrie 41 of Deeds, Page 385, records of said County. 

_. ·- ' ; . 
'~· .,_ 

.-· _.,. 
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OPERATIONS AND MAINTENANCE AGREEMENT 
BETWEEN 

PORT OF SEATTLE 
AND 

GNP RL Y. INC. 

This Operations and Maintenance Agreement (the "Agreement") is entered into as of the 
_lK day of b EZ€.M£3e"R , 200_1 ("Execution Date11), between the PORT OF SEATTLE, a 
Washington Municipal Corporation ("Port"), and GNP RLY. INC., a Washington corporation 
(''TPO"), 

Recitals 

A. Pursuant to the Purchase and Sale Agreement between Port and BNSF Railway 
Company, a Delaware corporation ("BNSF"), dated May 12, 2008, as amended; Port acquired 
certain rights-of-way from BNSF ("Port Property") and BNSF reserved for itself certain freight 
easement rights under the Quitclaim Deed ("Deed") to the Port; and 

B. BNSF has conveyed its freight easement rights to TPO by quit c1aim deed dated 
of even date herewith ("Easement"). The Easement gives TPO the right to operate on a portion 
of the Port Property (as defined in Section 1.4 below, the "Corridor"), and 

C. TPO intends to use the Corridor to provide Freight Rail Service and Excursion 
Rail Service ( defined below); and 

D. Pursuant to a Railroad Right-of" Way License Agreement ("License") between 
• Port dated of even date herewith, attached hereto and incorporated herein as Exhibit A, TPO 

intends to use the Excursion Spur (as defined in the License) to provide Excursion Rail Service 
on the Excursion Spur, which is "railbanked11 as set forth more fully in Recital D of the License. 

E. The parties desire to set forth in this Agreement their respective rights and 
obligations with respect to TPO's use of the Corridor and adjacent Port Property for Freight Rail 
Service and related activities. 

F. The TPO has been qualified by the Surface Transportation Board ("STB") and is 
willing to provide railroad freight transportation service to the public upon the tenns and 
conditions contained herein. 

G. The TPO intends to work in partnership with local governments, economic 
development authorities, shippers and Class 1 railroads to develop innovative and efficient 
operating and shipping methods and improvem(?nts in order to provide competitive rail service 
for the region's rail shippers. 
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Agreement 

NOW, THEREFORE, in consideration of the mutual covenants in this Agreement and 
other good and valuable consideration, the receipt and sufficiency of which are acknowledged, 
the parties agree as follows: 

SECTION 1. Definitions. 

1.1 "Additions and Alterationsu means any improvements constructed by or on 
behalf of either party on the Corridor after the Execution Date, including, without limitation, 
additions, alterations and bettennents of any Facilities, and any construction, reconstruction, 
modifications and renewals thereof or any reconstruction, modification or renewal of additional 
Facilities, but excluding maintenance items. 

1.2 ~'Automatic Warning Devices" means traffic control devices at railroad-street at-
grade crossings and at railroad-pedestrian at-grade crossings, including, without limitation, any 
combination of flashing light signals, bells, automatic gates, active advance warning devices, 
highway traffic signals and their associated activation and control devices, control relays and 
batteries, microprocessor technology, and associated electrical circuitry. 

1.3 "BNSF" is defined in Recital A. 

1.4 "Corridor" means the portion ofrail line to which TPO acquired certain rights 
pursuant to the Easement, located between milepost 23.8 in Woodinville, King County, 
Washington to milepost38.25 in Snohomish, Snohomish County, Washington, 

1.5 "Deed" is defined in Recital A. 

1.6 "Easement" is defined in Recital A. 

1. 7 "Environmental Laws" means any and all applicable laws, statutes, regulations, 
enforceable requirements, orders, decrees, judgments, injunctions, pennits, approvals, 
authorizations, licenses, permissions or binding agreements issued, promulgated or entered into 
by any governmental agency having jurisdiction over the enviromnental condition of the 
Corridor, relating to the environment, to preservation or reclamation of natural resources, or to 
the managementi release or threatened release of contaminants or noxious odors, including; 
without limitation, the Hazardous Materials Transportation Act, the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as amended by the 
Superfund Amendments and Reauthorization Act of 1986 ("CERCLA"), the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, and the 
Hazardous and Solid Waste Amendments of 1984, the Federal Water Pollution Control Act, as 
amended by the Clean Water Act of 1977, the Clean Air Act of 1970, as amended by the Clean 
Air Act Amendments of 1990, the-Toxic Substances Control Act of 1976, and any similar or 
implementing state law, and all amendments or regulations promulgated thereunder. 

1.8 "Excluded Conduct" is defined in Section 7.4. 

2 
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1.9 ''Excursion Rail Service" means the deployment and operation of trains using the 
facilities for excursion passenger service and not for commuter rail passenger service or any 
other service. 

1.10 "Execution Date" means the date on which this Agreement is executed and 
becomes effective. 

1.11 "Facilities" means all rails, fastenings, switches, switch mechanisms and frogs 
with associated materials, tie~, ballast, signals and communications devices (and associated 
equipment), Additions and Alterations, drainage facili'ties, Automatic Warning Devices, traction 
power substations, overhead catenary systems, bumpers, roadbed, embankments·, bridges, 
trestles, culverts, buildings and any other structures or things necessary for the support thereof 
and, if any portion thereof is located in a thoroughfare, the term includes pavement, crossing 
planks and other similar materials or facilities used in lieu of pavement or other street surfacing 
materials at vehicular and pedestrian crossings of tracks, and any and all structures and facilities 
required by lawful authority in connection with the construction, renewal, maintenance and 
operation of any of the foregoing. 

1.12 "FRA" means the Federal Railroad Administration. 

1.13 "Freight Rail Service" means only (a)the common carrier freight rail operations 
conducted by TPO or TPO's tenants or assignees on the Corridor and (b) the head and tail 
operations associated therewith and conducted on the Excursion Spur in accordance with the 
License, and no other freight service. 

1.14 ''Hazardous Materials" means any material or substance: (a) the presence of 
which requires investigation or remediation under any Environmental Law; or (b) which is 
defined as a "hazard01+s waste,', "hazardous substance," "pollutant" or "contaminant" under any 
Environmental Law; or (c) the presence of which on, under or over adjacent properties 
constitutes a trespass by the owners of the Corridor and poses a hazard to the health or safety of 
persons on adjacent properties; or (d) the presence of which on, under, or over the Corridor 
causes a nuisance on adjac~nt properties and poses a hazard to the health or safety of persons on 
adjacent properties. 

1.15 "Invoice'' is defined in Section 9.1. 

1.16 "Loss" or "Losses" means all losses, damages, claims, demands, costs, liabilities, 
judgments, fines, fees (including, without limitation, reasonable attorneys' fees) and expenses 
(including, without limitation, costs ofinvestigation, defense expenses at arbitration, trial or 
appeal and without institution of arbitration or suit, and, with respect to damage or destruction of 
property, cleanup, repair and replacement expenses) of any nature arising from or in connection • 
with death of or injury to persons, including, without limitation, employees or tenants of the 
parties, or damage to or destruction of property, including, without limitation, property owned by 
either of the parties or their tenants, in connection with Freight Rail Service or Excursion Rail 
Service on the Corridor. 

1.17 "Port" is defined in the preamble. 

3 
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1.18 ''Port Property" means the rights-of-way acquired by Port from BNSF under the 
Deed that are subject to TPO's rights under this Agreement; provided, that if Port transfers 
individual parcel(s) to third parties not affiliated with Port, and the transferred parcel(s) do not 
remain subject to this Agreement as provided in Section 12.12, such individual parcel(s) shall not 
be deemed "Port Property." 

1.19 "Track" means any and all main track, sidings, yards, spurs and other track 
constructed or to be constructed upon and across the Corridor. 

1.20 "TPO" is defined in the preamble. 

SECTION 2. Rail Service. 

2.1 TPO's Rights and Obligations . 

. TPO shall have the exclusive right and obligation (subject to TPO's unfettered right to 
abandon or discontinue Freight Rail Service) to provide, by itself and/or by or through any entity 
designated by TPO and approved by the Port, Freight Rail Service and/or Excursion Rail Service 
on and over the Corridor. TPO, and/or its designee, shall also have the right to: 

a) Modify, construct, maintain, replace, remove and operate the 
Tracks upon and across the Corridor in order to fulfill common carrier obligations to existing and 
prospective shippers and receivers of freight, at the expense of entities other than Port. 

b) Perform any work prescribed by any FRA inspector. 

c) Use existing Tracks in the Corridor for switching cars to or from 
industries served by industry tracks, which use includes setting out or picking up cars ; provided, 
that TPO shall not transport or store on the Corridor or on Port Property any toxic inhalation 
hazards ("T!Hs") or poison inhalation hazards ("PIHs"). 

d) In the event that construction of any Tracks or TPO's operations 
requires the construction of new Port Facilities, or modifications to, or relocations of Port's 
existing Facilities, such construction, modifications and/or relocations shall be at the expense of 
entities other than Port. 

e) The design, construction, modification or removal of any Tracks 
and any new, modified or relocated Port Facilities necessitated thereby, shall be subject to Port's 
prior review and approval, which /lpproval shall not be unreasonably withheld, conditioned or 
delayed. 

f) Use existing Tracks in the Corridor for performing Excursion Rail 
Service described in Sections 1.9 and 5.1. TPO or its designee shall commence Excursion Rail 
Service on the Corridor no later than six (6) months after the Execution Date, unless TPO and the 
Port agree, in writing, to a later date. 

g) The parties acknowledge that TPO intends to designate Ballard 
Terminal Railroad Company, LLC. ("Ballard Shortlines") as the entity that will conduct the 

4 
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Freight Rail Service authorized under this Agreement. Prior to commencement of Freight Rail 
Service by Ballard Shortlines on the Corridor, TPO shall provide for the Port's approval a copy of 
the signed agreement between TPO and Ballard Shortlines for such operations. The agreement 
between TPO and Ballard Shortlines shall incoll'orate and be subject to all of the terms and 
provisions of this Agreement. 

h) TPO acknowledges and agrees that, consistent with Section 2.2, 
Port may enter into agreements with one or more third parties for certain non-freight, passenger 
transportation uses on the Corridor (e.g., commuter rail service) during the term of this 
Agreement, that are not inconsistent with TPO's rights under this Agreement and do not 
materially interfere with TPO's right and obligation to operate Freight Rail Service on the 
Corridor. TPO shall cooperate with those parties authorized by the Port to ensure the 
accommodation of such passenger transportation uses on the Corridor. 

2.2 Port's Rights and Obligations. 

a) Port expressly declines to assume any obligation to provide 
common carrier freight rail service on the Corridor. Neither Port nor any person or entity other 
than TPO (or its permitted successors or assigns) shall be permitted to provide any type of freight 
rail service on the Corridor. 

b) Port, at Port's election, may perform a semi-annual joint inspection 
of the Corridor by representatives of the Port upon reasonable advance notice for the first two (2) 
years, and annual joint inspections thereafter. Appropriate representatives from both Port and the · 
TPO shall participate in and cooperate with the joint inspection(s) via hi-rail or other suitable 
means of railroad track inspection. The Port may perform more frequent inspections of the 
Corridor, at its election, at any time during the term of the Agreement so long as the following 
conditions are met: (1) Port provides advance notice to TPO in accordance with Section 6.1 e); (2) 
Port complies with all reasonable safety requirements of the TPO or as required by law applicable 
to the Corridor; (3) Port obtains the appropriate authorizations from TPO to be on the designated 
portions of the Corridor; (4) TPO will be allowed to participate in any inspection; and (5) the 
inspections are planned and coordinated with TPO to minimize any interference with TPO's 
operations on the Corridor. The Port may request, at its sole discretion, that the inspections be 
performed by an authorized FRA inspector, whose findings shall be binding on the Port and the 
TPO. 

c) In the event the TPO falls to or is unable to perform any work it is 
required to perform under this Agreement, the Port may perform such work. Any such work by 
Port shall be performed in accordance with TPO's schedule and design, (as approved by Port 
under Section 2.1 above, and the reasonable documented out-of-pocket cost thereof shall be 
reimbursed by TPO to Port in accordance with Section . 

d) Port shall have the right to contract with third parties for certain 
non-freight, passenger transportation uses on the Corridor (e.g., commuter rail service) during the 
term of this Agreement, and to grant easements, licenses or permits affecting the Corridor as long , 
as such use, easements, licenses or permits do not interfere with or create safety hazards for 
TPO's continuous and uninterrupted use of the Corridor under the terms of this Agreement. 

5 



87

SECTION 3, . Maintenance, Repair and Replacement Obligations. 

3.1 General Maintenance, Repair and Rep]acement ObHgations. 

a) Except as otherwise provided in this Agreement, TPO shall 
provide general maintenance and maintenance of way services, including without limitation,· 
inspection, maintenance, repair, installation, a1teration and replacement (as necessary) of all 
Tracks and Facilities, including without limitation, Automatic Warning Devices and grade 
crossings (including embankments, crossing panels or planking, pavement and curbing) to the 
extent the same are subject to governmental requirements in connection with grade crossings, 
located within the Port Property, including the Corridor, in accordance with all applicable laws, 
rules and regulations, and in a condition reasonably suitable for TPO's intended use of the 

Conidor. 

b) Notwithstanding the provisions of Section 3 .1 above, any damage 
to or destruction of Facilities caused by a party or its employees, contractors, invitees or licensees 
shall be repaired or replaced at the sole cost of such party. • 

c) The TPO shall allow the Port to conduct inspections of the 
Corridor as provided in Section 2.2 b ). 

3.2 Remedies. 

a) In the event that TPO, as the responsible pru.ty for maintenance, 
repair and replacement of any item, fails to perform its maintenance obligations under this 
Agreement, and such failure results in an imminent and substantial danger to human health or 
safety or to property, Port shall promptly notify TPO and the FRA. If TPO fails to perfonn its 
maintenance obligations, Port may perfonn,such obligations immediately upon notifying TPO by 
telephone at the number set forth below. Port shall he entitled to full reimbursement from TPO 
within thirty (30) days after submission of a written Invoice therefor. 

b) In the event that TPO or Port discovers, or receive notice of, any 
malfunction of, or damage to, Automatfo Warning Devices, the discovering party shall promptly 
notify the other party by telephone at the telephone number set forth below, and TPO shall follow 
its usual response practices in the event of any malfunction o:t; or damage to, Automatic Warning 

Devices. 

Port Duty Officer Telephone No,; ____ _ 

TPO Duty Officer Telephone No.: -----
3.3 Grade Crossing Reconstruction. 

The parties acknowledge that certain maintenance procedures may cause an increase in 
the surface elevation of grade crossings, and that TPO may, from time to time, need to perfonn 
additional maintenance or reconstruction work in order to prevent unsafe elevation differentials 
between the tracks used by TPO and other tracks. TPO will be responsible for any such 
maintenance and reconstruction work ofany such grade crossings. 

6 
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SECTION 4. Construction of Additions and Alterations. 

4.1 Design and Construction Standards. 

The design and construction of any Additions and Alterations on the Corridor shall 
comply with all applicable laws, rules and regulations. The party constructing Additions and 
Alterations shall follow its customary safety procedures and shall use reasonable efforts to 
perform work on Additions and Alterations at such times and in such manner as not to materially 
interl'ere with, delay or endanger the equipment, Facilities or other facilities of the other party. 

4.2 Design Review. 

In the course of designing Additions and Alterations, the constructing party shall 
reasonably notify and consult with the other party with respect to the_ design and construction of 
the Additions and Alterations. If requested by the other party, the constructing party shall 
deliver to the other party for review and comment copies of each set of plans for Additions and 
Alterations during the planning and design process. The other party shall notify the constructing 
party in writing within fifteen (15) days after its receipt of the plans as to whether it wishes to 
comment on the plans. If so, then the other party shall have the right to provide the constructing 
party, within thirty (30) days after the other party's receipt of any such set of plans, written 
comments and suggestions regarding such plans. If the other party timely disapproves such 
plans, the parties shall meet within fifteen (15) days after disapproval to negotiate in good faith 
to develop plans acceptable to both; If the parti~ are unable to agree upon changes to the plans, 
either party may submit the matter to arbitration pursuant to . Upon completion of final plans, 
the constructing party shall give a copy of the final plans to the other party for review to ensure 
the incorporation of all agreed-upon changes to the plans. 

4.3 Grade Separation Projects. 

In the event of a public grade separation project, TPO shall be solely responsible for any 
costs assessed thereunder. IfTPO detennines that a proposed grade separation project is 
desirable and is not feasible unless TPO contributes more than the costs that would be assessed 
to TPO under applicable laws, then Port agrees to consider in good faith the desirability of the 
proposed project and whether TPO's additional contribution should be reimbursed by Port; 
provided, however, that Port shall have no obligation to reimburse TPO for such additional 
contribution except to consider it in good faith as provided above. -

SECTION 5. Operations. 

5.1 TPO's Operations. 

TPO shall have exclusive authority to manage, direct and control all activities on the 
Corridor to provide Freight Rail Service, and Excursion Rail Service, including, without 
limitation, the operations of all trainst locomotives, rail cars and rail equipment, and the 
movement and speep of the same on the Corridor. 

7 
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SECTION 6. Access. 

6.1 Reciprocal Access and Notice Rights. 

Subject to the procedures set forth below, and to be in compliance with all applicable 
rules and regulations of the FRA, the parties shall have the following reciprocal access rights: 

a) Port may enter upon the Corridor for the purposes set forth in 
-Sections 2.2 and 3 .2. 

b) In the event the Port becomes aware of or is notified of an 
emergency of any kind, Port shall provide immediate notice of such events to TPO's duty officer 
at the contact number set forth in Section 3.2. 

c) Security personnel of either party in pursuit of a criminal suspect 
may enter. upon the Corridor for the purposes of apprehending the suspect. 

d) TPO may enter upon the Port Property for the purposes set forth in 
this Agreement. 

_ e) Except for emergencies when reaspnable notice under the 
circumstances shall be given, Port shall give TPO at least forty-eight (48) hours' prior t~lephonic 
notice of any entry onto t4e Corridor, and shall not enter upon the Corridor until a valid work 
pennit is issued by TPO. If flagging is necessary, no entry shall be made until TPO has made 
arrangements for flagging. 

f) Any entry by Port (or its contractors, invitees or licensees) on any 
portion of the Corridor within twenty feet (20? of the track center of the Corridor shall be subject 
to the notice and flagging requirements under subparagraph above, unless the parties agree to an 
alternative procedure. • 

g) Hazardous Materials may be brought by TPO onto the Corridor 
only to the extent necessary for the purposes for which entry is allowed under Section 7.1 , and in 
all events in compliance with all applicable Environmental Laws, Notwithstanding the foregoing. 
TPO shall not transport, bring onto, or store on the Corridor or Port Property any THis or PHis. 

h) In the event of leakage, spillage, release, discharge or disposal of 
any Hazardous Materials by TPO (including, without limitation, by explosion), TPO shall give 
Port prompt notice of such event, and at its sole cost and expense, clean or remediate Port's 
property to the standards required by law or by any governmental agency or public body having 
jurisdiction in the matter. Should any such leakage, spillage, release, discharge or disposal result 
in a fine, penalty, cost, or charge, TPO shall promptly and fully pay such fine, penalty, cost or 
charge. TPO shall be responsible for any such leakage, spillage, release, discharge or disposal by 
any third party it admits to the Corridor. TPO shall indemnify, protect, defend, and hold hannless 
Port, its trustees, directors, officers, employees, agents, contractors, parent corporations and 
subsidiaries from and against any and all liabilities or claims for all loss, damage, injury, and 
death arising as a result of any such leakage, spillage, release, discharge or disposal. The 
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provisions of this Section 6.1 h) are in addition to and not in limitation of the provisions of 
hereof, and shall survive the termination of this Agreement 

SECTION 7. Liability. 

7.1 Hazardous Materials and Environmental Liability. 

a) If the perfonnance of this Agreement creates any solid or 
Hazardous Materials ( e.g., the removal of any materials ftom the trains that require disposal), said. 
Hazardous Materials shall be properly disposed ofin accordance with federal, state and local 
laws, at the expense of the TPO. In no event shall the Port be identified as the generator of the 
Hazardous Materials. Toe TPO shall notify the Port of any such Hazardous Materials and the Port 
shall receive a copy of the results of any tests conducted on the wastes. The TPO shall hold 
hannless, indemnify and defend the Port from any claims, costs, damages, fines or other penalties 
arising from the disposal of any Hazardous Materials created by the perfonnance of this 
Agreement, regardless of the absence of negligence or other malfeasance by TPO. This provision 
shall survive the termination or expiration of this Agreement. 

b) At no time during the term of this Agreement shall the TPO or its 
designee, without first obtaining the written consent of the Port, maintain, treat, dispose of, store 
or have on the Corridor and/or Port Property. or permit any other party to have, maintain, treat, 
dispose of, or store on the Corridor and/or Port Property, anything which is classified by federal, 
state or local laws as Hazardous Materials or which requires a permit for the storage, treatment, 
disposal, handling or maintenance of it from any government authority. This excludes (1) 
transport or storage of materials by or on rail as long as said transport or storage complies with all 
Environmental Laws, including the Hazardous Materials Transportation Act, 49 U,S.C. Section 
1801, et seq., and Sections 2.1 c) and 6.1 g) of this Agreement, and (2) petroleum products, 
lubricants, antifreeze and such other materials that may be nonnally consumed in the daily 
operations of a railroad. Any pennits required in.compliance with this pro-vision and all federal, 
state or local. laws shall be obtained at TPO's sole cost. 

c) The TPO further agrees to indemnify and hold Port hannless from 
all costs, expenses, liabilities, demands, claims, causes of action.at law or in equity whatsoever 
arising from its, or any of its contractors, agents or invitees', treatment, disposal, storage,· 
maintenance or handling of any Hazardous Materials on the Corridor and/or Port Property during 
the term of this Agreement, including, but not limited to, the cost of clean-up, environmental 
damage assessments, defense and reasonable attorney's fees. the Port agrees to cooperate in the 
prosecution and collection of all costs, expenses, liabilities, demands, and claims, associated with 
any treatment, disposal, storage, maintenan.ce or handling of any Hazardous Materials on the • 
Corridor and/or Port Property, including, but not limited to, the cost of clean-up, environmental 
assessments, defense and reasonable attorney's fees, prior to occupancy by the TPO, against any 
identified responsible party, 

d) The provisions of Sections 7 .2 through 7 .6 shall in no way limit or . 
reduce th_e application, enforceability or effect of this Section 7.1. 
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7.2 Assumption of Responsibility. 

a) Except as otherwise expressly provided in this , TPO will assume 
all Losses and will indemnify Port for all Losses which ruise from TPO's presence on the 
Corridor or on Port Property without regard to fault, failure, negligence, misconduct, malfeasance,. 
or misfeasance of TPO or its employees, agents or servants. 

b) The allocation of responsibility for Losses under this app_lies only 
to Losses proximately caused by incidents occurring on or adjacent to the Corridor or Port • 
Property, and arising out ofTPO's presence on the Corridor, or on Port Property. 

c) All costs and expenses incurred in connection with the 
investigation, adjustment and defense of any claim or suit shall be included as part of the Loss for, 
which responsibility is assumed under the tenns of this ; including, without limitation, salaries or 
wages and associated benefits of, and out-of-pocket expenses incurred by or with respect to, 
employees of either party engaged directly in such work and a reasonable amount of allocated 
salaries and wages of employees providing support services to the employees so engaged directly 
in such work. 

7.3 Allocation of Responsibilities. 

a) Invitees. Losses arising out of personal injury (including bodily 
injury and death) to, or property damage suffered by, an invitee of either party shall be the 
responsibility of and borne and paid solely by TPO, except as otherwise provided in Section 7.3 
a) i and Section 7.4. Consultants and contractors ofTPO, and any person who is on, or has 
property on, a train or other rolling stock operated by or for the account ofTPO or admitted to 
operate on the Corridor (other than an employee of TPO engaged in performing duties for TPO), 
shall rebuttably be presumed to be an invitee of TPO. 

i. If an invitee of Port is negligent and causes Losses to TPO or Port,· 
Port will be responsible for such Losses and will indemnify TPO. 

b) Persons Other Than Invitees. Except as provided in Section 7.4, . 
Losses arising out of personal injury (including bodily injury and death) to, or property damage 
directly suffered by any person who is not an invitee of Port o~ TPO (including, without 
limitation, Port, TPO, employees of Port or.TPO while engaged in the performance of their duties 
as an employee, persons in adjacent public streets (including public sidewalks), and trespassers), 
shall be the responsibility of and borne and paid exclusively by TPO. 

c) Unenforceability. If any of the provisions ofthis Section 7.3 
would otherwise be prohibited by or unenforceable under the laws of Washington State {including 
a determination by a final judgment of a Washington State court with jurisdiction that 
indemnification under the circumstances involved is agail1,st the public policy of Washington 
State), the indemnity provided by such provision shall be deemed to be limited to and operative 
only·to the maximum extent pennitted by law. Without limitation, if it is determined by a final 
judgment of a Washington State court with jurisdiction that any law or public policy of 
Washington State prohibits the indemnification of a party for its own sole negligence in any 
instance covered by the provisions of this Section 7.3, those provisions shall be deemed to 
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exclude indemnification for such party's sole negligence but to permit full indemnification, as 
specified in this Section 7.3, if both parties were negligent. 

7 .4 Excluded Conduct. 

"Excluded Conduct" shall mean conduct by a supervisory level or higher employee of 
one of the parties, where such conduct is alleged in a properly filed complaint by a plaintiff or 
plaintiffs as the basis for an award of exemplary or punitive damages under Washington State 
law, and actually results in an award of exemplary or punitive damages by a jury after trial of the. 
issues and exhaustion of judicial appeals which would permit the award of exemplary or punitive 
damages. Neither party shall be indemnified for any Loss resulting from its own Excluded 
Conduct, and in any such case such party shall be responsible for and bear the Loss in proportion 
• to its relative degree of fault and be responsible for and bear all exemplary or punitive damages, 
if any, resulting from its Excluded Conduct. If a party asserts that the other was guilty of 
Excluded Conduct and denies liability for indemnification of the other party based thereon, the 
party asserting such Excluded Conduct shall have the burden of proof in establishing such 
conduct. 

7.5 Scope oflndemnification. 

a) In any case where a party is required under the provisions of this 
to bear a Loss, it shall pay, satisfy and discharge such Loss and all judgments that may be 
rendered by reason thereof and all costs, charges and expenses incident thereto, and such party 
shall forever indemnify, defend and hold harmless the other party and its commissioners, trustees, 
directors, officers, agents, employees, shareholders, parent corporations, subsidiaries and 
affiliated cQmpanies, or governmental entities from, against and with respect to any and all Losses 
which arise out of or result from the incident giving rise thereto. 

b) TPO hereby waives any immunity TPO may have under applicable 
workers' compensation benefit or disability laws (including but not limited to Title 51 RCW) in 
connection with the foregoing indemnity. Such waiver shall not prevent TPO from asserting such 
immunity against any otµer person or entities. TPO AND PORT AGREE AND 
ACKNOWLEDGE THAT THIS PROVISION rs THE PRODUCT OF MUTUAL 
NEGOTIATION. 

c) TPO shall indemnify, hold harmless and defend Port from any and 
al] Railroad Unemployment Insurance Act (45 U.S.C.A. §§ 351 et seq.), Railroad Retirement Act 
(45 U.S.C. §231 et seq.), Railway Labor Act (45 U.S.C. Sec. 151 et. seq.), Federal Employers • 
Liability Act (45 U.S.C. Sec 51 et. seq.), common carrier obligations pursuant to (49 U.S.C. Sec. 
10101 et. seq.), and any Federal rail safety legislation, that arise from TPO's use of the Corridor 
and the Port Property. 

7.6 Procedure. 

a) If any claim or demand (short of a lawsuit) shall be made by any 
person against an indemnified party under this , the indemnified party shall, within thirty (30) 
days after actual notice of such claim or demand, cause written notice thereof to be given to the 
indemnifying party, provided that failure to notify the indemnifying party shall not relieve the 
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indemnifying party from any liability which it may have to the indemnified party mtder this 
except to the extent that the rights Qf the indemnifying party are in fact prejudiced by such failure. 
The indemnifying party shal] have the right, at its sole cost and expense, to control (including the 
selection of counsel reasonably satisfactory to the indemnified party) or to p'articipate in the 
defense of, negotiate or settle, any such claim or demand, and the parties agree to cooperate fully 
with each other in connection with any such defense, negotiation or settlement. In any event, the 
indemnified party shall not make any settlement of any claims or demands which might give rise 
to liability on the part of the indemnifying party under this without either providing the 
indemnifying party with a full release with respect to such liability or obtaining the prior written 
consent of the indemnifying party, which consent shall not be unreasonably withheld, conditioned 
or delayed. 

b) In the event any lawsuit is commenced against either party for or • 
on account of any Los~ for which the other party may be solely or jointly liable under this 
Agreement, the party sued shall give the other party timely written notice of the pendency of such 
action, and thereupon the party so notified may assume or join in the defense thereof. If the party 
so notified is liable therefor under this Agreement, then, to the extent of such liability, such party 
shl;lll defend, indemnify and save hannless the party so sued from Losses in accordance with the 
liability allocations set forth in this Agreement. Neither party shall be bound by at:J.Y judgment 
against the other party unless it shall have been so notified and shall have had reasonable 
opportunity to assume or join in the defense of the action. When so notified and the opportunity 
to assume or join in the defense of the action has been afforded, the party so notified shall, to the 
extent of its liability under this Agreement, be bound by the final judgment of the court in such 
action. 

c) Subject to the provisions of Section 7.6 a), on each occasion that 
the indemnified party is entitled to indemnification or reimbursement under this , the 
indemnifying party shall, at each such time, promptly pay the amount of such indemnification or 
reimbursement. If the indemnified party is entitled to indemnification under this and the 
indemnifying party does not e]ect to control any legal proceeding in connection therewith, the 
indemnifying party shall pay to the indemnified party an amount equal to the indemnified party's 
reasonable legal fees and other costs and expenses arising as a result of such proceeding. 

d) Any dispute between the parties as to the right to indemnification 
or the amount to which it is entitled pursuant to such right with respect to any matter shall be 
submitted to arbitration pursuant to of this Agreement. 

7.7 Compliance with Laws. 

Both parties shall comply with all applicable federal, state and local laws and regulations, 
and all applicable rules, regulations or orders promulgated by any court, agency, municipality, 
board or commission. If any failure of either party to comply with such laws, regulations, rules 
or orders in respect to that party's use of the Corridor results in any fine, penalty, cost or charge 
being •assessed against the other party, or any Loss, the party which failed to comply agrees to 
reimburse promptly and indemnify, protect, defend (with counsel reasonably acceptable to the 
ind~ified party) and hold harmless the other party for such amount. 
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7.8 Delay/Interruption of Service. 

Port shall not be held liable for any delay or interruption to the trains, locomotives or cars 
of TPO unless due to Excluded Conduct or except as otherwise provided for in Section 7.3 i. 

7.9 No Limitation on Risk Allocation. 

The provisions of this Section 7 shall apply notwithstanding the provisions of Section 8. 
In no event shall the indemnification provisions of this Section 7 be limited to the insurance 
coverage required under Section 8. 

7.10 Statutory Defenses. 

All statutory defenses and limitations applicable to Port shall be retained by Port with 
respect to parties other than TPO, and none are intended to be waived with respect to parties 
other than TPO by Port under this Agreement, 

7.11 Survival. 

The provisions of this Section 7 sha11 survive the tennination or expiration of this 
Agreement. 

SECTION 8, Insurance. 

8.1 Freight Rail Service Coverage. 

TPO shall obtain and maintain freight service general liability insurance written on an 
"occurrence'' basis, with minimum limits of Five Million Dollars ($5,000,000) per occurrence. 
The Port shall be listed as an additional insured for ongoing and completed operations. Coverage 
shall include contractual liability coverage with no exclusions relative to rail operation. 
Coverage for punitive damages shall be included to the extent such coverage is permitted under 
Washington State law. Insurance shall be placed with a company having a current A. M. Best's 
Insurance Guide Rating of at least "A" or equivalent, and admitted as an insurer by the 
Washington State Office of the Insurance Commissioner. TPO may self-insure to an amount not 
to exceed One Million Dollars ($1,000,000) provided that total coverage limits (self-insurance 
plus excess liability insurance) are at least to the amounts stated within this Section; provided 
further, that this sentence shall not inure to the benefit of TPO's successors or assigns without 
the reasonable written consent of the Port. 

a) The policy required under this Section 8.1 shall include general 
liability property damage and bodily injury coverage for operation of Freight Rail Service along 
with any related operation, maintenance, and construction on or about the Corridor and Port 
Property by the TPO. If the policy excludes maintenance and construction on or about the 
Corridor and Port Property, a separate railroad protective liability policy shall be issued in the 
name of the Port with minimum limits of Two Million Dollars($ 2,000,000) per occurrence for 
bodily injury and property damage, and Five Million Dollars ($ 5,000,000) in the aggregate. 

13 



95

b) The policy required under this Section 8.1 shall also include 
pollution coverage whether incurred during operations or during maintenance or construction. If 
the general liability policy contains pollution exclusion, a separate pollution policy shall be 
purchased with min.imum limits of Three Million Dollars ($3,000;000) per occurrence, and Five 
Million Dollars ($5,000,000) in the aggregate. 

c) The policy limits required. under this Section 8.1 shall be adjusted 
by the parties every three (3) years to reflect industry standards, liability claim trends and market 
conditions. 

8.2 Excursion Rail Service Coverage. 

TPO shall obtain and maintain general liability insurance with an excursion/passenger 
endorsement, and written on an "occurrence,, basis, with minimum limits of Twenty-five Million 
Dollars ($25,000,000) per occurrence and in the aggregate for all Excursion Rail Service in 
which total passenger and crew count is 50 or less; and Fifty Million Dollars ($50,000,000) per 
occurrence and in the aggregate for all Excursion Rail Service in which total passenger and crew 
count exceeds 50. The Port shall be listed as an additional insured for ongoing and completed 
operations. Coverage shall include contractual liability coverage with no exclusions relative to 
rail operation. Coverage for punitive damages shall be included to the extent such coverage is 
pennitted under Washington State law. Insurance shall be placed with a company having a 
current A. M. Best's Insurance Guide Rating of at least "A" or equivalent, and admitted as an 
insurer by the Washington State Office of the Insurance Commissioner. TPO may self-insure to . 
an amount not to exceed Five Million Dollars ($5,000,000) provided that total coverage limits 
(self-insurance plus excess liability insurance) are at least to the amounts stated within this 
Section; provided further, that this sentence shall not inure to the benefit of TPO's successors or 
assigns without the reasonable written consent of Port. 

a) The policy required under this Section 8.2 shall include general 
liability property damage and bodily injury coverage for operation of Excursion Rail Service 
along with any related operation, maintenance, and construction, on or about the Corridor and 
Port Property by the TPO. If the policy excludes maintenance and construction on or about the 
Corridor and Port Property, a separate railroad protective liability policy shall be issued in the 
name of the Port with minimum limits of Two Million Dollars($ 2,000,000) per occurrence for 
bodily injury and property damage, and Six Million Dollars ($ ,6,000,000) in the aggregate. 

b) The policy required under this Section 8.2 shall also include 
pollution coverage whether incurred during operations or during maintenance or construction. If 
the general liability policy contains pollution exclusion, a separate pollution policy shall be 
purchased with minimum limits of Three Million Dollars ($3,000,000) per occurrence, and Six 
Million Dollars ($6,000,000) in the aggreg~te. 

c) The policy limits required under this Section 8.2 shall be adjusted 
by the parties every three (3) years to reflect industry standards, liability claim trends and mark~ 
conditions. • 
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8.3 Automobile Coverage. 

TPO shall maintain general automobile liability insurance of not less than One Million 
Dollars ($1,000,000) per occurrence, combined single limit for bodily injury and property 
damage using ISO Form CA 00 01 (or equivalent). Coverage shall extend to all owned, non­
owned, hired, leased, rented, or borrowed vehicles. The policy shall contain a waiver of 
subrogation in favor of the Port. 

8.4 Evidence of Insurance. 

Prior to the Execution Date , and annually thereafter, TPO shall forward evidence of 
insurance as required in this Section including evidence of the Pores status as an additional 
insured for the Freight Rail Service and Excursion Rail Service policies; and a written copy of 
the waiver of subrogation for the automobile liability policy. Upon request from the Port, TPO 
shall forward certified copies, within 30 days of the request from the Port, of any binders, 
policies, and declarations of insurance that is required by this Agreement. 

8.5 No Port Deductible. 

No policies obtained by TPO for this Agreement shall contain a deductible obligation for 
the Port. If the policy is issued with a deductible option, the TPO shall be liable for all 
deductibles, as well as any applicable allocated loss adjusbnent expenses if applicable. All costs 
incurred by a program of self-insurance, including self-insurance as identified in Sections 8.1 
and 8.2 are to be borne by TPO. 

8.6 Additional Documentation - Self Insurance. 

If self-insurance is utilized for a portion of the coverage permitted in Sections 8.1 and 
8.2, evidence must be provided to the Port of the TPO's net worth, a copy of the most recent 
audited financials, and a written description of the self-insurance program. This must be 
submitted with the other documentation required in Section 8.4. 

8.7 Aru>licability of Workers' Compensation. 

TPO is fully responsible for ascertaining the applicability of Title 51 Industrial Insurance, 
of the Revised Code of Washington, as well any federal laws that pertain to workers 
compensation coverage for railroad employees and operators, such as the Federal Employers' 
Liability Act (PELA). TPO shall comply wjth all required workers compensation requirements 
whether through purchase of commercial insurance or as a qualified self insurer. In the event 
FELA is the. applicable coverage under this Agreement, TPO shall provide the Port with 
evidence of coverage. An insurance certificate shall be additionally required to show evidence 
of other applicable worker compensation coverage. 

a) In the event Title 51 of the Revised Code of Washington applies to. 
this Agreement, TPO shall submit a current employer liability certificate as issued by the 
Washington Department of Labor and Industries that shows the status ofTPO worker 
compensation account prior to the Execution Date of this Agreement. TPO shall list here their 

· UBI Number 602-672-764 and their State Worker Compensation Account Number 
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____ .TPO shall also provide the Port with Washington State Stop Gap employers' liability 
insurance. This shall be in an amom1t of One Million Dollars ($1,000,000) per accident and One 
Million Dollars ($1,000,000) per disease using ISO CO 04 42 11 03 or equivalent. This coverage 
may be provided by endorsing the primary general liability policies identified in Sections 8.1 and 
8.2. To the extent applicable, there shall be no exclusions relative to railroad workers or workers 
covered under the Federal Employers' Liability Act. 

8.8 Primary Insurance. 

TPO, s insurance shall be primary with respect to its obligations under this A,greement 
and non~contributory with respect to any coverage the Port may have. 

8.9 Maintaining Insurance Requirements. 

TPO's insurance requirements shall be maintained for the full tenn of this Agreement and: 
shall not be pennitted to expire or be canceled or materially changed. Each such insurance 
policy shall be endorsed to state that coverage shall not be suspended, voided, canceled, or 
reduced in coverage or limits except after thirty (30) days' prior written notice has been given to 
each insured and additional insured, including the Port. 

8.10 Statutory Defenses. 

All statutory defenses and limitations applicable to TPO shall be retained by TPO with 
respect to parties other than the Port, and none are intended to be waived by TPO with respect to 
parties other than the Port by the acquisition of insurance by TPO or under this Agreement. 

8.11 Failure to Maintain Insurance. 

A failure of TPO to maintain the insurance required by this Section 8 shall not relieve 
TPO of any of its liabilities or obligations under this Agreement. 

s:12 Waiver of Subrogation. 

Every policy of insurance required under this Agreement to be held by TPO shall include 
a waiver of all rights of subrogation against the Port. 

8.13 Other Insurance. 

TPO shall require that all of its contractors and sub-subcontractors carry a railroad 
protective liability policy with minimum limits of Two Million Dollars ($ 2,000,000) per 
occurrence for bodily injury and property damage, and with an aggregate policy limit of no less 
than Six Million Dollars ($6,000,000). Said policy shalt name the Port as an additional insured. 
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SECTION 9. Compensation and Billing. 

9.1 Invoices. 

Any Invoice or Invoices submitted to the parties under this Agreement ("Invoice" or 
"Invoices") must be itemized with a detailed description of the work performed, the date of such 
work, the person performing such work, the time expended and the associated hourly billing rate . 
or charge for such work, and any reimbursable expenses (including, without limitation, the cost 
of materials used) incurred in the performance of the work. The party requesting reimbursement 
shall certify that it has actually incurred the expenses set out in its Invoice. Invoices for 
reimbursable expenses may not exceed the out-of-pocket expense for such items. Invoices shaJl ; 
be paid within thirty (30) days after receipt thereof by the payor. If a party disputes any items on· 
an Invoice, that party may deduct the disputed item from the payment, but shall not delay 
payment for the undisputed portions. The amounts and reasons for such deductions, if any, shall 
be documented to the other party within thirty (30) days after receipt of the Invoice. Once 
documentation is given for the disputed amounts, and accepted by the paying party, the disputed 
amounts shall be paid by the paying party with fifteen (15) days after receipt of the 
documentation. No Invoice shall be submitted later than one hundred twenty (120) days after the 
last day of the calendar month in which the reimbursable expense or cost covered thereby is 
incurred. 

9.2 Audit. 

So much of the books, accounts and records ( except for privileged or confidential 
records) of each party hereto as are related to the subject matter of this Agreement shall at all 
reasonable times be open to inspection and audit by the authorized representatives and agents of 
the parties. All accounting records and other supporting papers shall be maintained for a 
minimum of three (3) years from the date thereof. If work relating to this Agreement is funded 
in whole or in part by a federal grant, the Comptroller General of the United States and 
authorized representatives of the federal agency furnishing the grant shall have the right to 
examine and audit such books, accounts, and records in accordance with applicable federal laws 
and regulations. 

9.3 Supporting Documentation. 

• Upon request, a party disputing the accuracy of any Invoice shall be entitled to receive 
from the invoicing party copies of such supporting documentation and/or records as are kept in 
the ordinary course of the invoicing party's business and which are reasonably necessary to 
verify the accuracy of the Invoice as rendered. 

9.4 Fees. 

9.4 Fees. TPO shall pay the Port: 

a) A fee of Ten Thousand Dollars ($10,000.00) payable on the 
closing of the transaction between the Port and BNSF referenced in Recital A; and 
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follows: 
b) A quarterly fee based on the TPO's traffic volume calculated as 

$10.00 per loaded freight car; and 

$.10 per excursion passenger carried. For purposes of this Section 9.4, the 
tenn "excursion passengers" shall include passengers carried by another operator 
pursuant to a contract with TPO; and 

5% of gross miscellaneous revenue, including but not limited to, car 
storage revenue, 

c) Additional Fee: TPO represents and warrants that its written 
application for RRIF financing, which it has heretofor submitted to the FRA, expressly anticipates 
using a portion of the RRIF funds to pay the Additional Fee described herein, and that 45 USC 
§822(b )(1 ), provides that . RRIF funds may be used to (A) acquire, improve, or rehabilitate 
intermodal or rail equipment or facilities, including track, components of track, bridges, yards, 
buildings, and shops; (B) refinance outstanding debt incurred for the purposes described in 
subparagraph (A); or (C) develop or establish new intermodal or railroad facilities.". Upon TPO 
receiving documentation from the FRA acknowledging receipt of any required credit risk 
premium payment by TPO and approving the disbursement of RRIF loan financing to TPO for the 
Additional Fee, an additional fee of Nine Hundred Ninety Thousand Dollars ($990,000.00) shall· 
be payable to the Port within thirty (30) days of said disbursement; This fee shall be in addition to 
the fees and payments required under Section 9.4 b): 

d) All fees payable by TPO under Sections 9.4 b) shall be payable at 
the end of the quarter following the quarter during which the fees accrued, For example, fees for 
Quarter 1 (January~March) shall be payable at the end of Quarter 2 (April-June), or on June 30th. 

Notwithstanding the foregoing, any fees owed at the termination or expiration of the Agreement 
shall be paid to the Port within 30 days of said expiration or termination, 

e) When submitting payments to the Port under Sections 9.4 b), TPO 
shaJl include a statement of its traffic and passenger volumes, including all car counts and 
tonnages in support of the amount of the fees. 

fJ All fees referenced in this Section 9.4 are the same and are not in 
addition to the fees payable under Section 10.4 of the License. 

SECTION 10, Coordination. 

10.1 Coordination Committee. 

Port and TPO shall establish a Coordination Committee consisting of at least two (2) 
representatives of each party. The Coordination Committee shall be a forum for the parties to 
share information, discuss matters submitted by one party to the other party for review and/or 
approval, and seek resolution of any issues between the parties with respect to this Agreement. 
The Coordination Committee shall meet regularly (in person or telephonically) and also as 
necessary to address issues between the parties that require prompt resolution. 
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SECTION 11, Binding Arbitration. 

11.1 Controversies Subject to Arbitration, 

Any and all claims, disputes or controversies between Port and TPO arising out of or 
concerning the interpretation, application, or implementation of this Agreement that cannot be 
resolved by the parties through the Coordination Committee or by negotiations shall be 
submitted to binding arbitration administered by the American Arbitration Association ("AAA") 
under its Commercial Arbitration Rules, except as otherwise provided in this Section. If the 
AAA discontinues promulgation of the Commercial Arbitration Rules, the parties shaU use the 
AAA's designated successor rules, and if the AAA does not designate successor rules, the parties 
shall agree on other rules. The judgment on the award rendered by the arbitrator may be entered 
in any court having jurisdiction thereof. 

11.2 Selection of Arbitrator. 

In the event a claim, dispute or controversy arises, either party may serve a written 
demand for arbitration upon the other party. If the claim, dispute or controversy is not resolved 
by the parties within thirty (30) days after the service of the demand, the matter shall be deemed 
submitted to arbitration. If within forty (40) days after service of the demand, the parties have 
not selected a single arbitrator, each party shall within an additional ten (10) days thereafter 
select an arbitrator, In such case, if either party has not selected an arbitrator within ten ( 10) days 
after receipt of notice that the other party has selected an arbitrator, the arbitrator selected by the 
other party shall arbitrate the claim, dispute or controversy. The two selected arbitrators shall 
select a third arbitrator. If the two arbitrators are unable to agree upon the third arbitrator within 
ten ( 10) days of the selection of the two selected arbitrators, the AAA shall select the third 
arbitrator. The arbitrator(s) shall be disinterested. • 

11,3 Expedited Arbitration Schedule. 

a) In the event either party reasonably finds that the issues of any 
claim, dispute or controversy are likely to directly, imminently, materially and adversely affect 
human health or safety, either party may request, in the arbitration demand delivered pursuant to 
Section 11.2, an expedited arbitration procedure as set forth in this Section solely for the purpose 
of obtaining a provisional remedy that by law or in equity could be imposed in a court proceeding 
against a rail carrier subject to the jurisdiction of ~e Surface Transportation Board ( e.g., 
temporary restraining order, preliminary injunction or injunction). 

b) Within five (5) days after service ofa demand for expedited 
arbitration, the parties shall agree on an arbitrator. If the parties fail to agree on an arbitrator 
within such five (5) day period, each party shall within two (2) days thereafter select an arbitrator. 
In such case, if either party has not selected an arbitrator within two (2) days after receipt of 
notice that the other party has selected an arbitrator, the arbitrator selected by the other party shall 
arbitrate the claim, dispute or controversy. Otherwise, the two selected arbitrators shall select a 
third arbitrator, If the two arbitrators are unable to agree upon the third arbitrator within two (2) 
days of the deadline for the selection of the two selected arbitrators, the AAA shall select the third 
arbitrator, The arbitrator(s) shall b~ disinterested. 
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c) The expedited arbitration hearing shall commence no later than ten 
(10) days after service of a demand for expedited arbitration and shall be concluded on the same 
day. The arbitration decision shall be rendered by the arbitrator(s) in writing on or before the day 
following the arbitration hearing. 

d) Prior to rendering any decision, the arbitrator must find that the 
issues of the claim, dispute or controversy are likely to directly, imminently, materially and 
adversely affect human health or safety. In the event the arbitrator finds that the foregoing criteria 
have not been met, the proceeding shall he dismissed without prejudice and the parties shall 

. proceed with the arbitration procedure and schedule set forth in Sections 11.1 and 11.2 and; 
provided, however, that no new demand for arbitration need be served by the party deI.I1anding 
arbitration. 

11.4 Pending Resolution. 

During the pendency of such arbitration proceedings, the business and the operations to 
be conducted, and compensation for service under this Agreement, to the extent that they are the 
subject of such controversy, shall continue to be transacted, used and paid in the manner and 
fonn existing prior to the arising of such controversy, unless the arbitrator shall make a 
preliminary ruling to the contrary. 

11.5 Cost of Arbitration. 

Each party solely shall bear the attorneys' fees, costs and expenses incurred by it in 
connection with such arbitration; provided, however, the arbitrator shall have the power to award 
attorneys• fees and costs to either party if the arbitrator detennines in its reasonable discretion 
that the position of the other party to the arbitration was frivolous. 

SECTION 12. Term and Termination. 

12.1 Term. 

The initial term of this Agreement shall expire on the 10th anniversary of the Execution 
Date. So long as TPO is not in default with respect to a material term or condition of this 
Agreement, TPO may elect to continue this Agreement for one (1) additional renewal term of ten 
(10) years by giving Port written notice of such intent at least one (1) year prior to the expiration 
of the initial term. Notwithstanding the foregoing, this Agreement shall terminate 60 days after 
written notice by Port to TPO that TPO is in default with respect to a material term or condition 
of this Agreement, which default has not been cured on or prior to such 60th day. 

12.2 Tennination for Abandonment. 

In the event that TPO, or a permitted successor or assign, lawfully abandons, 
discontinues or otherwise lawfully ceases to provide Freight Rail Service on the Corridor by 
obtaining any necessary authority or exemption from the Surface Transportation Board ("STB"), 
Port may choose to (1) terminate this Agreement upon ninety (90) days written notice to TPO; or 
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(2) tenninate all the rights ofTPO, or that of a permitted successor or assign, to provide Freight 
Rail Service over the Corridor under this Agreement. Notwithstanding the previous sentence, 
after the termination of this Agreement under this Section, TPO may, with Port's approval, 
continue to provide Excursion Rail Service over the Corridor. In all events, TPO shall remain 
liable for all accrued or continuing obligations under this Agreement, and all obligations required 
upon tennination and surrender of the Corridor.· 

. 12.3 Offers of Financial Assistance ("OFA"). 

In the event TPO, or a permitted successor or assign, seeks STB authority ( or an 
exemption therefrom) to abandon any portion or segment of the Corridor, ifTPO receives an 
OFA with respect thereto, TPO shall promptly notify Port, Port (or its designee) shall submit its 
own OFA and TPO shall accept the OFA submitted by Port (or its designee) for the offer amount 
of$1. 

12.4 Railbanking. 

In the event TPO, or a permitted successor or assign, seeks STB authority (or an 
exemption therefrom) to abandon any portion or segment of the Corridor, if Port, King County 
("County'1), or the designee of either of them timely files with the STB a Statement of 
Willingness to Assume Financial ResponsibiHty ("SW AFR'') meeting the requirements of the 
STB's regulations, TPO shall file with the STB: (i) an expression of willingness to enter into a 
railbanking/trail use agreement; (ii) a statement that TPO and Port, or TPO and County, or TPO 
and such designee, have entered into such an agreement; and (iii) a request that the STB issue a 
Notice of Interim Trail Use ("NITU") or a Certificate of Interim Trail Use ("CITU,,) (as 
appropriate), Upon the effective date of each such NITU or CITU, TPO shall transferto Port (or 
Port's designee) TPO's right to restart freight rail service on the.portion of the Corridor that is 
the subject of the SWAFR. 

12.5 Binding Successors; Assignment. 

This Agreement shall be binding upon, and inure to the benefit of, the parties hereto and 
their respective permitted successors and assigns, except that TPO may not assign its rights and 
obligations under this Agreement without the prior written consent of Port, which consent may 
not be unreasonably denied, delayed or conditioned. Any assignment, encumbrance or other 
transfer in violation of the foregoing shall be void. Port may assign its rights and obligations 
under this Agreement freely. 

12.6 Notices. 

Except.as otherwise expressly provided in this Agreement, all notices and other 
communications under this Agreement shall be in writing and shall be deemed to have been duly 
given (a) on the date of delivery, if deliv~red personally to the party fo whom notice is given, or 
(b) at the earlier of actual receipt or the third business day following deposit in the United States·. 
mail, postage prepaid. Notices and other communications shall be directed to the parties _at the 
addresses shown below. A party may change its person designated to receive notice or its 
address from time to time by giving notice to the other party in accordance with the procedures 
set forth in this Section. 
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Port: Port of Seatt)e 
P. 0. Box 1209 
Real Estate Division 
Seattle, WA 98111 
Telephone No. 206-728-3722 

If delivered: 
Port of Seattle 
2711 Alaskan Way 
Seattle, WA 98121 

TPO: GNP Rly. Inc. 

12.7 Headings. 

403 Garfield Street #20 
Tacoma, WA 98444 
Attention: Thomas Payne 
Telephone No. 253459-9702 

The section and subsection headings in this Agreement are for convenience only and 
shall not be used in its interpretation o~ considered part of this Agreement. 

12.8 Integration, Amendment. and Waiver. 

This Agreement controls all the rights and obligations ofTPO and Port as to the 
operation of Freight Rail Service and Excursion Rail Service on the Corridor. (The License 
controls all the rights and obligations ofTPO and Port as to the operation of Excursion Rail 
Service on the Excursion Spur and Extended Excursion Spur, if applicable). This Agreement is 
the entire agreement, and supersedes all prior and contemporaneous agreements, representations, 
and understandings of the parties concerning the subject matter hereof No supplement, 
modification, or amendment of this Agreement shall be binding unless executed in writing by 
both of the parties. No waiver of any provision of this Agreement shall be deemed, or shall 
constitute; a waiver of any other provisions, whether or not similar, nor shall any waiver 
constitute a continuing waiver. No waiver shall be binding unless executed in writing by the 
party making the waiver. 

12.9 Countemarts. 

This Agreement may be executed in any number of counterparts, and by differertt parties 
in separate counterparts, each of which, when executed and delivered, shall be deemed to be an 
original and all of which counterparts taken together shall constitute but one and the same 
instrument. Facsimile signatures shall be deemed original for all purposes. 

12.10 Governing Law. 

This Agreement shall be construed and interpreted in accordance with the laws of 
Washington State and/or federal law, where applicable. 
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12.11 Time of Essence. 

Time is of the essence of each and every provision of this Agreement. 

12.12 Agreement Runs with Land; Recordation. 

This Agreement is made for the benefit of the Corridor and shall run with the land, except 
that any parcel transferred by the Port to an unaffiliated person or entity for purposes other than 
rail operations or trail use that does not contain any facilities used in connection with the rail 
operations intended by this Agreement shall be deemed removed from the Corridor or Port 
Property as applicable. This Agreement shall bind and inure to the benefit of the parties' 
respective successors in interest in the Corridor to the extent stated in the prior sentence. This 
Agreement shall be recorded, and each party, upon request of the other party, agrees to execute a 
document in recordable fonn evidencing the removal of any parcel from the Con-idor or the Port • 
Property. 

12.13 Not for the.Benefit of Others. 

This Agreement and each and every provision herein is for the exclusive benefit of the 
parties hereto and not for the benefit of any third party, except that the provisions related to 
railbanking in Section 12.4 are for the benefit of the County. Nothing herein shall be construed 
to create or increase any right in any third party to recover by way of damages or otherwise 
against either of the parties hereto, except for the rights of the County under Section 12.4. 

12.14 Attorneys' Fees. 

If any legal action or any arbitration or other proceeding is brought for the enforcement 
or interpretation of this Agreement, or because of an alleged dispute, breach, default or 
misrepresentation in connection with any of the provisions of this Agreement, the prevailing 
party or parties shall be entitled to recover reasonable attorneys' fees and other costs in 
connection with that action or proceeding, in addition to any other relief to which it or they may 
be entitled. 

12.15 Regulatory Requirements. 

If any governmental agency imposes any requirement on either or both of Port and TPO 
which Port can reasonably demonstrate would not have been imposed but for TPO's use of the 
Corridor for TPO' s Freight Rail Service or Excursion Rail Service. the entire cost of compliance 
shall be borne solely by TPO, including, without limitation, costs and expenses for construction 
and maintenance of improvements, relocation of Facilities, implementation of safety procedures, 
and the filing of or participation in regulatory proceedings, Both parties shall reasonably 
cooperate to ensure compliance with all such governmental requirements. Notwithstanding the 
foregoing sentence, TP0 1s cooperation shall not include any modification to, or restriction of, its 
operations in the Corridor; provided, however, that TPO's cooperation inay include • 
modifications to the Facilities to the extent ~uch modifications do not restrict TPO's operations, 
and subject to TPO's obligation to bear all costs and expenses thereof. 
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12.16 TPO Operating Data. 

In the event of tennination of TPO's operations, TPO shall, at the Port's request and 
expense, provide to the Port or the Port's designee all data associated with TPO's operations on 
the Corridor, including, but not limited to, car tracing, shipper identification and rates, and 
accounting records, Provided, that in the event TPO's operations tenninate as a result of TPO 
transferring its rights to another operator, with the Port's consent, such operating-data shall be 
transferred by TPO to its successor at TPO's cost or that of TPO's successor. 

12.17 Removal ofTPO's Property. 

Upon tennination of this Agreement, TPO shall have ninety days from the date of 
tennination to remove all of TPO's personal property and trade fixtures, so long as such removal 
does not damage the Corridor or Port Property. If damage results to the Corridor or to Port 
Property as a result of TPO's activities under this S'ection 12.17, TPO shall, at its sole expense, 
restore or reimburse the Port for the cost to restore the Corridor or Port Property to as good 
condition as they were prior to TPO's removal activities, nonnal wear and tear ex.cepted. If TPO 
fails to remove any of the personal property and trade fixtures within the time authorized under 
this Section; the Port may remove TPO's property at TPO's expense, subject to offset by any net 
proceeds received by the Port from the sale ofTPO's property. TPO's obligation to (i) restore 
the Port for any damage to the Corridor or Port Property, and (ii) repay the Port for the cost of 
any property removal shall survive the tennination of this Agreement. All other property or 
improvements placed on the Corridor or Port Property by TPO during the tenn of the Agreement 
that do not constitute personal property or trade fixtures, shall become the property of the Port 
upon termination of this Agreement. 
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12.18 Encumbrances. 

TPO may pledge or otherwise encumber its rights under thls Agreement to secur~ its 
obligations under any loan agreement or similar or related document; provided, however, that 
such pledge or other encumbrance shall be subject to and subordinate to the rights of the Port anq 
its assigns under this Agreement. 

1N WI1NESS WHEREOF, the parties hereto have executed this Agreement effective as 
of the Execution Date. 

PORT OF SEATTLE, 
a Washington municipal corporation 

By:~~~L 
Name:~ • 
Title:_' _______________ _ 

GNP RLY. INC., 
a Washington corporation 
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) 
) ss. 

STATE OFWASIDNGTON 

COUNTY OF $? 11=' ) 
. On i/?ic,,, 17 20og..}efore m , a Notary Public in and for said County 

and State, personally appeared • "' of the Port of Seattle, a 
Washington municipal corporation, per on known to me (or proved to me on the basis of 
satisfactory evidence) to be the persons whose names are subscribed to the within instrument, 
and acknowledged to me that they executed the same in their authorized capacities, and that by 
their signatures on the instrument the persons, or the entity upon behalf of which the persons 
acted, executed the instrument. 

WITNESS my hand and official seal. 

~~ ~;;UB':-1? inunforffteSta~ 
Washington, res1dmg at 'd/?~ ~ ci....J 
My commission expires / -~.;).- // 

STATE OF WASHINGTON ) 
J/ " ) ss. 

COUNTY OF C) J A-1.:, ) 

On 2. ~I ~ 200.9:., bef1 re me, a Notary Public in and for said County 
and State, personally appeare -++'1-w"'tPl:,µ,,,..,..,___~"-t'f'o,IA-"..,__, of GNP Rly. Inc., a Washington 
corporation, personally known to me (or proved t _ e on the basis of satisfactory evidence) to be 
the persons whose names are subscribed to the within instrument, and acknowledged to me that 
they executed the same in their authorized capacities; and that by their signatures on the 
instrument the persons, or the entity upon behalf of which the persons acted, executed the 
instrument. 

WITNESS my hand and official seal. 

STEPHANI A OWENS 
(S ,MQTARY PUBLIC 

STATE OF WASHINGTON 
COMMISSION EXPIRES 

APR!~ 29. 2013 _ 

.... Q-8 ,-"-8-P,,__.,, 
P~ rune ~*"~ ,A ,Ol9'xQ,aJO 
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Exhibit A 

Railroad Right-Of-Way License Agreement 
(Attached) 
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RAILROAD RIGHT OF WAY LICENSE 
BETWEEN 

PORT OF SEATTLE 
AND 

GNPRLY. INC, 
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RAILROAD RIGHT OF WAY LICENSE 

THIS RAILROAD RIGHT OF WAY LICENSE ("License") is entered into as of the~ 
day of_, 2009-("Execution Date"), between the Port of Seattle, a Washington municipal 
corporation ("Port ") and GNP Rly. Inc., a Washington corporation ("TPO"), 

RECITALS 

A, Pursuant to the Purchase and Sale Agreement and the Donation Agreement 
between Port and BNSF Railway Company, a Delaware corporation ("BNSF"), both dated as of 
May 12, 2008 (together, the "Acquisition Agreements") Port acquired BNSF's right, title and 
interest in BNSF's railroad right of way (i) from milepost 5.0 in Renton, Washington to and 
including the railroad bridge at milepost 38.25 in Snohomish County, Washington, and (ii) from 
milepost 0.0 in Woodinville south to milepost 7.3 in Redmond (the "Redmond Spur") (together, 
the "Port Property''). 

B. Port and TPO have entered into an Operations and Maintenance Agreement 
("O&M Agreement") setting forth their respective rights and obligations with respect to Freight 
Rail Service, Excursion Rail Service, and maintenance on portions of the Woodinville 
Subdivision from milepost 23.8 in Woodinville, King County, Washington north to milepost 
38.25 in Snohomish, Snohomish County, Washington ("Corridor"), as described in Exhibit A 
attached hereto and incorporated herein. 

C. TPO also desires the right to use and operate the Excursion Spur, a portion of the 
Woodinville Subdivision and further described below, for Excursion Rail Service (as defined in 
Section 1.6 below), 

D. Upon acquisition of the Corridor by the Port, the Excursion Spur, along with the 
railroad right of way (i) from milepost 5.0 in Renton, Washington to milepost 23,8 in 
Woodinville, Washington, and (ii) within the Redmond Spur, was "railbanked." King County 
("County") was approved as an Interim Trail User by the Surface Transportation Board ("STB") 
for the purpose ofrailbanking, and County is accordingly subject to certain legal obligations 
related to the Excursion Spur, which are referred to herein as the "Rail banking Obligations." The 
Railbanking Obligations consist of those obligations imposed through Section 8(d) of the 
National Trails System Act, also known as the Rails-to-Trails Act, 16 U.S.C. 1247(d), and 49 
C.F.R. 1152.29 (collectively, and as any of the foregoing may hereafter be amended or 
interpreted by binding judicial or administrative authority, the "Railbanking Legislation"), the 
Notice ofinterim Trail Use ("NITU") related to the Excursion Spur issued by the STB and any 
conditions or requirements imposed related thereto; the Trail Use Agreement ("TUA") entered 
into between BNSF and County related to the Excursion Spur under which County agreed to 
accept, exercise, and fulfill all of the legal rights, duties, and obligations of an Interim Trail User, 
and the Statement of Willingness to Accept Financial Responsibility ("SW AFR"). To carry out 
the Railbanking Obligations, County has been granted by the Port a Public Multipurpose 
Easement dated _____ and recorded under recorded number----~ under which 
County acquired certain rights on the Excursion Spur and the other portions of the Corridor 
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subject to railbanldng, including the right to develop, construct and operate a recreational trail 

consistent with rail or other transportation uses thereon. 

E. Port is wiHing to grant TPO the right to use and operate the Excursion Spur in the 

manner described in this License. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants in this License and other 

good and valuable consideration, the receipt and sufficiency of which are acknowledged, the 

parties agree as follows: 

Section 1. Definitions. 

1.1 Additions and Alterations - Means any improvements constructed by or on behalf of 

either party on the Excursion Spur after the Execution Date, including, without limitation, 
additions, alterations and bettennents of any Facilities, and any construction, reconstruction, 

modifications and renewals thereof or any reconstruction, modification or renewal of additional 

Facilities, but excluding maintenance items, 

1.2 Automatic Warning Devices - Means traffic control devices at railroad-street at-grade 
crossings and at railroad-pedestrian at-grade crossings, including, without limitation, any 

combination of flashing light signals, bells, automatic gates, active advance warning devices, 

highway traffic signals and their associated activation and control devices, control relays and 

batteries, microprocessor technology, and associated electrical circuitry. 

1.3 Corridor is defined in Recital B. 

1.4 Environmental Law - Means any and all applicable laws, statutes, regulations, 
enforceable requirements, orders, decrees, judgments, injunctions, permits, approvals, 
authorizations, license, pennissions or binding agreements issued, promulgated or entered into 

by any governmental agency havingjurisdiction over the environmental condition of the 
Excursion Spur, relating to the environment, to preservation or reclamation of natural resources, 

or to the management, release or threatened release of contaminants or noxious odors, including, 

without limitation, the Hazardous Materials Transportation Act, the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as amended by the 
Superfund Amendments and Reauthorization Act of 1986 ("CERCLA"), the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act oft 976, and the 

Hazardous and Solid Waste Amendments of 1984, the Federal Water Pollution Control Act1 as 
amended by the Clean Water Act of 1977, the Clean Air Act of1970, as amended by the Clean 

Air Act Amendments of 1990, the Toxic Substances Control Act of 1976, and any similar or 

implementing state law, and all amendment or regulations promulgated thereunder. 

l.S Excluded Conduct - Is defined in Section 8.4. 

1.6 Excursion Rail Service - Means the deployment and operation of trains using the 

facilities for excursion passenger service and not for commuter rail passenger service or any 
other service, except for head and tail operations as referred to Section 1.11. 

2 
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I. 7 Excursion Spur - Means that portion of the Redmond Spur from milepost 0,0 in 

Woodinville south to milepost 2.5 in Woodinville, Washington. 

1.8 Execution Date - Means the date on which this License is executed and becomes 

effective. 

1.9 Facilities - Means all rails, fastenings, switches, switch mechanisms and frogs with 

associated materials, ties, ballast, signals and communications devices (and associated 

equipment), drainage facilities, Automatic Warning Devices, traction power substations, 

overhead catenary systems, bumpers, roadbed, embankments, bridges, trestles, culverts, 

buildings and any other structures or things necessary for the support thereof and, if any portion 

thereof is located in a thoroughfare, the term includes pavement, crossing planks and other 

similar materials or facilities used in lieu of pavement or other street surfacing materials at 

vehicular and pedestrian crossings of tracks, and any and all structures and facilities required by 

lawful authority in connection with the construction, renewal, maint~nance and operation of any 

of the foregoing. 

1.10 FRA - Means the Federal Railroad Administration. 

I .11 Freight Rail Service ~ Means only (a) the common carrier freight rail operations 

conducted by TPO or TPO's tenants or assignees on the Corridor and (b) the head and tail 

operations associated therewith and conducted on the Excursion Spur in accordance with this 

License, and no other freight service. 

1.12 Hazardous Materials ~ Means any material or substance: (a) the presence of which 

requires investigation or remediation under any Environmental Law; or (b) which is defined as a 

"hazardous waste," "hazardous substance," "pollutant" or "contaminant" under any 

Environmental Law; or (c) the presence of which on, under or over adjacent properties 

constitutes a trespass by the owners ofthe Excursion Spur and poses a hazard to the health or 

safety of persons on adjacent properties; or (d) the presence of which on, under, or over the 

Excursion Spur causes a nuisance on adjacent properties and poses a hazard to the health or 

safety of persons on adjacent properties, 

1. 13 Invoice - Is defined in Section 10.1. 

l, 14 Loss or Losses - Means all losses, damages, claims, demands, costs, liabilities, 

judgments, fines, fees (includjng, without limitation, reasonable attorneys' fees) and expense 

(including, without limitation, costs of investigation, defense, expenses at arbitration, trial or 

appeal and without institution of arbitration or suit, and, with respect to damage or destruction of 

property, cleanup, repair and replacement expenses) of any nature arising from or in connection 

with death or injury to persons, including, without limitation, employees or tenants of the parties, 

or damage to or destruction of property, including, without limitation, property owned by either 

of the parties or their tenants, in connection with Excursion Rail Service on the Excursion Spur. 

1.15 Multipurpose Easement - Means that certain easement between Port and King County, a 

home rule charter county and political subdivision of the State of Washington ("County") 

• pursuant to which the County acquired certain rights on those portions of the Woodinville 

Subdivision from (i) milepost 23.8 in Woodinville south to milepost 5,0 in Renton, and (ii) the 
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Redmond Spur, including the right to develop, construct and operate a recreational trail 
consistent with rail or other transportation uses thereon. 

1. 16 O&M Agreement - Has the meaning set forth in Recital B. 

1. 17 Port Property- Means the rights-of-way acquired by Port from BNSF under the Deed that 

are subject to TPO's rights under this Agreement; provided, that if Port transfers individual 
parcel(s) to third parties not affiliated with Port, and the transferred parcel(s) do not remain 
subject to this Agreement as provided in Section 13.8, such individual parcel(s) shall not be 

deemed "Port Property." 

1. 18 Track - Means any and all main track, sidings, yards, spurs and other track constructed or 

to be constructed upon and across the Excursion Spur. 

Section 2. TPO's Rights and Obligations, 

2.1 Subject to transportation uses permitted or performed by the Port as provided in Section 

3, TPO shall have the exclusive right and obligation to provide, by itself and/or by or through 
any entity designated by TPO, Excursion Rail Service on and over the Excursion Spur. 

2.2 TPO shall have the exclusive authority to manage, direct and control all activities related 

to the provision of Excursion Rail Service on the Excursion Spur, including, without limitation, 

the operation of all trains, locomotives, rail cars and rail equipment, and the movement and speed 

of the same on the Excursion Spur; provided, that TPO shall not transport or store on the 
Excursion Spur or on Port Property any toxic inhalation hazards ("TIHs;,) or poison inhalation 

hazards ("PIHs"). Notwithstanding the foregoing, TPO is prohibited from using the Excursion 

Spur at any time for the purpose of setting out or picking up rail cars. 

2.3 TPO shall employ and discharge all personnel required to perform TPO's Excursion Rail 

Service, shall comply with all governmental laws, rules, regulations and orders applicable to 
TPO's Excursion Rail Service, and shall pay all real property taxes separately levied on TPO's 

rights under this License and for all utilities consumed by TPO in carrying out TPO}s Excursion 

Rail Service. All improvements, equipment and materials required for TPO's Excursion Rail 
Service shall be provided byTPO at the sole cost and expense of entities other than Port except 

as provided in this License. 

2.4 Subject to the rights of and coordination with the Port and those entities that the Port may 

authorize to provide transportation uses on the Excursion Spur pursuant to Section 3 and with 
County with regard to any then current or future trail use, and solely at the expense of entities 
other than the Port, TPO may modify, construct, maintain, replace and remove the Tracks upon 

,and across the Excursion Spur as may be necessary In order to operate in accordance with this 
License, provided that TPO may not change the location of the Tracks. 

a) In the event that construction of any Tracks requires the construction of new 
Facilities, or modifications to, existing Facilities, such construction or modifications shall be at 

the expense of entities other than Port. 
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b) The design, construction, modification or removal of any Tracks and any new, or 
modified Facilities necessitated thereby; shall not unreasonably interfere with the rights the Port 

may exercise or grant under Section 3.1 and 3.2 of this License and that the County may exercise 

with regard to any then current or future trail use, shall result in the location of any modified 

Fa~ilities being unchanged and the condition of any modified Facilities being of equal or better 

condition and functionality than such Facilities were prior to the modification, and shall be 
subject to Port's prior review and written approval. 

2.5 TPO acknowledges and agrees that the County is the grantee under the Multipurpose 

Easement and that this license is subject to and incorporates herein by this reference the terms of 
the Multipurpose Easement as set forth in Section 1.4 of that Easement. In the event that County 
acquires from Port additional rightst title and interests in the Excursion Spur, the incorporated 

terms.of the Multipurpose Easement shall survive the expiration or extinguishment of the 
Multipurpose Easement through th(? doctrine of mergert provided that ( a)if no 11Trai1 Area II has 
been established under the Multipurpose Easement, then County may designate a Trail Area of 
sufficient size to accommodate a regional trail under generally applicable trai1 development 
standards as described in Section 2.1.1 of the Multipurpose Easement and provided further that 
(b) TPO shall be the beneficiary of the rights of 11TPO" under such Multipurpose Easement that 
affect the Transportation Use and that apply to TPO's rights and responsibilities under this 
License, TPO agrees that it shall, at all times, cooperate fully with the County to accommodate 
any trail uses on the Excursion Spur adjacent to the Excursion Spur Facilities, anq shall comply 

with all Railbanking Obligations .. 

2.6 TPO or its designee shall have the right to use existing Tracks in the Excursion Spur for 
performing Excursion Rail Service as described in this Section. 

2. 7 TPO acknowledges and agrees that, consistent with Section 3, the Port may itself perform 
or grant rights to or enter into agreements with one or more third parties for certain non-freight, 
passenger transportation uses on the Excursion Spur (e.g., commuter rail service or other public 

transportation) during the Term of this License, that are not inconsistent with TPO1s rights under 
this License. TPO shall cooperate with those parties authorized by the Port to ensure the 
accommodation of such passenger transportation uses on the Excursion Spur. 

2. 8 In addition to all other rights granted to TPO under this License, TPO shall have the right 
to utilize the Excursion Spur between milepost 0.0 in.Woodinville and milepost 1.0 for all head 
and tail operations necessary for TPO's Rail Freight Service under the O & M Agreement, but 
shall have no right to operate other common carrier or contract freight rail service on the 
Excursion Spur. 

Section 3. Port's Rights and Obligations. 

3.1 Port shall have the right to use the Excursion Spur and to grant easements, licenses or 

permits affecting the Excursion Spur as long as such use, easements, licensees or permits do not 
unreasonably interfere with or create safety hazards for TPO's continuous and uninterrupted use 
of the Excursion Spur under the terms of this License. TPO shall cooperate with any entity 
granted such easements, Hcenses or pennits to ensure accommodation of the uses authorized by 
such easements, licenses or permits so long as such uses do not unreasonably interfere with or 
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create safety hazards for TPO's continuous and uninterrupted use of the Excursion Spur under 
the tenns of this License, 

3.2 Port shall have the right to itself provide or grant rights to or contract with third parties 

for certain non-freight, passenger transportation uses on the Excursion Spur (e.g., commuter rail 
service or other public transportation) during the Tenn of this License so long as such uses do 

not unreasonably- interfere with or create safety hazards for TPO's continuous and uninterrupted 
use of the Excursion Spur under the tenns of this License,. 

3.3 Port, at Port's election~ may perform a semi-annual joint inspection of the Excursion Spur 
by representatives of the Port upon r~asonable advance notice for the first two (2) years, and 
annual joint inspections thereafter. Appropriate representatives from both Port and the TPO shall 
participate in and cooperate with the joint inspection(s) via hi-rail or other suitable means of 
railroad track inspection. The Port may perform more frequent inspections of the Excursion 
Spur, at its election, at any time during the term of this License so long as the following 
conditions are met: (1) Port provides advance notice to TPO in accordance with s·ection 7,5; (2) 

Port complies with all reasonable safety requirements of the. TPO or as required by law 
applicable to the Excursion Spur; (3) Port obtains the appropriate authorizations from TPO to be 

on the designated portions of the Excursion Spur; ( 4) TPO will be allowed to participate in any 
inspection; and (5) the inspections are planned and coordinated with TPO to minimize any 
interference with TPO's operations on the Excursion Spur. The Port may request, at its sole 
discretion, that the inspections be performed by an authorized FRA inspector, whose findings 
shall be binding on the Port and the TPO. 

3.4 In the event the TPO fails to or is unable to perform any work it is required to perform 
under this License, the Port may perfonn such work. Any such work by Port shall be perfonned 
in accordance with TPO's schedule and design, and the reasonable documented ·out-of~pocket 

cost thereof shall be reimbursed by TPO to Port in accordance with Section 10.1. 

Section 4. Maintenance, Repair and Replacement Obligations. 

4.1 General Maintenance, Repair and Replacement Obligations. 

a) Except as otherwise provided in this License, TPO shall provide general 
maintenance and maintenance of way services, including without limitation, inspection, 
maintenance, repair, installation, alteration and replacement (as necessary) of all Tracks and 
Facilities, including without limitation, Automatic Warning Devices and grade crossings 
(including embankments, crossing pane1s or planking, pavement and curbing) to the extent the 
same are subject to governmental requirements in connection with grade crossings, located 
within the Port Property, inc1uding the Excursion Spur, in accordance with alt applicable laws, 

rules and regulations, and in a condition reasonably suitable for TPO's intended use of the 
Excursion Spur. 

b) Notwithstanding the provisions of subparagraph (a) above, any damage to or 
destruction of Facilities caused by a party or its employees, contractors, invitees or licensees 
shall be repaired or replaced at the sole cost of such party. 
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c) The TPO shall ailow the Port to conduct inspections of the Excursion Spur as 

provided in Section 3.3, 

4,2 Remedies. 

a) In the event that TPO, as the responsible party for maintenance, repair and 
replacement of any item, fails to perform its maintenance obligations under this License, and 
such failure results in an imminent and substantial danger to human health or safety or to 
property, Port shall promptly notify TPO and the FRA. IfTPO fails to perform its maintenance 
obligations, Port may perform such obligations immediately upon notifying TPO by telephone at 
the number set forth below. Port shall be entitled to full reimbursement from TPO within thirty 
(30) days after submission of a written Invoice therefor. 

b) In the event that TPO or Port discovers, or receives notice of, any malfunction of, 
or damage to, Automatic Warning Devices, the discov~ring party shall promptly notify the other 
party by telephone at the telephone number set forth below, and TPO shall follow its usual 
response practices in the event of any malfunction of, or damage to, Automatic Warning 
Devices. 

Port Duty Officer Telephone No.: ______ _ 

TPO Duty Officer Telephone No.: ______ _ 

4.3 Grade Crossing Reconstruction - The parties acknowledge that certain maintenance 
procedures may cause an increase in the surface elevation of grade crossings, and that TPO may, 
from time to time, need to perform additional maintenance or reconstruction work in order to 
prevent unsafe elevation differentials between the tracks used by TPO and other tracks. TPO 
will be responsible for any such maintenance and reconstruction work of any such grade 
crossings. 

Section 5. Construction of Additions and Alterations. 

5.1 Design and Construction Standards - The design and construction of any Additions and 
Alterations on the Excursion Spur shall comply with all applicable laws, ru1es and regulations. 
The party constructing Additions and Alterations shall follow customary safety procedures in 
accordance with good practice in the railroad industry and with applicable laws, rules and 
regulations and shall use reasonable efforts to perform work on Additions and Alterations at such 
times and in such manner as not to unreasonably interfere with, delay or endanger the equipment, 
Facilities or other facilities of the other party. 

5.2 Design Review - In the course of designing Additions and Alterations, the constructing 
party shall reasonably notify and consult with the other party with respect to the design and 
construction of the Additions and Alterations. If requested by the other party1 the constructing 
party shall deliver to the other party for review and comment copies of each set of plans for 
Additions and Alterations during the planning and design process. The other party shall notify 
the constructing party in writing within fifteen (15) days after its receipt of the plans as to 
whether it wishes to comment on the plans. If so, then the other party shall have the right to 
provide the constructing party, within thirty (30) days after the other party's receipt of any such 
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set of plans, written comments and suggestions regarding such plans. If the other party timely 
disapproves such plans, the parties shall meet within fifteen ( 15) days after disapproval to 
negotiate in good faith to develop plans acceptable to both. If the parties are unable io agree 
upon changes to the plans, either party may submit the matter to arbitration pursuant to Section 
12. Upon. completion of final plans, the constructing party shall give a copy of the final plans to 
the other party for review to ensure the incorporation of all agreed-upon changes to the plans. 

5 .3 Grade Separation Projects - In the event of a public grade separation project, TPO shall 
be solely responsible for any costs assessed thereunder. If TPO detennines that a proposed grade 
separation project is desirable and is not feasible unless TPO contributes more than the costs that 
would be assessed to TPO under applicable laws, then Port agrees to consider in good faith the 
desirability of the proposed project and whether TPO's additional contribution should be 
reimbursed by Port; provided, however, that Port shall have no obligation to reimburse TPO for 
such additional contribution except to consider it in good faith as provided above. 

Section 6. Execution Date and Term of the License. 

6, 1 The initial tenn of this License shall expire on the 10th anniversary of the Execution Date. 
So long as TPO is not in default with respect to a material tenn or condition of this License, TPO 
may elect to continue this License for one (1) additiona1 renewal term often (I 0) years by giving 
Port written notice of such intent at least one { 1) year prior to the expiration of the initial tenn. 
("Tenn"). Notwithstanding the foregoing, this License shall terminate sixty (60) days after 
written notice by Port to TPO that TPO is in default with respect to a material term or condition 
of this License, which default has not been cured on or prior to such 60th day. In the event ihe 
O&M Agreement is tenninated under Section 12.2 thereof but Excursion Rail Service is allowed 
to continue on the Corridor as authorized in Section 12.2, TPO may, with Port's written approval 
and so long as TPO is not in default under this License or the O & M Agreement, continue to 
provide Excursion Rai1 Service over the Excursion Spur. 

6.2 TPO may terminate this License by giving Port not less than sixty (60) days' notice of 
termination. Upon such tennination, TPO shall have no further right under this License to use 
the Excursion Spur. 

6.3 TPO or its designee shall commence excursion passenger service as referred to in Section 
1.6 of this License on the Excursion Spur no later than two years after the Execution Date. If 
TPO does not commence excursion passenger service by that time, or if TPO ceases excursion 
passenger service for more than two years, Port may terminate the right to provide excursion 
passenger service under this License by giving TPO not less than sixty (60) days notice of such 
termination. In such case, this License wi11 be limited in scope to allow for only head and tail 
operations as referred to in Section 1.11. 

Section 7, Reciproca1 Access and Notice Rights. 

7 .1 Port and any entity to which it has granted rights in the Excursion Spur consistent with 
the terms of this license ("Port Grantecs11) may enter upon the Excursion Spur and/or use the 
Facilities located on the Excursion Spur, provided that the exercise of such rights by Port shall 
not unreasonably interfere with Excursion Rail Service of TPO or its designees. 
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7.2 Port may enter upon the Excursion Spur for the purposes set forth in Sections 3 and 4. 

7.3 In the event the Port becomes aware of or is notified of an emergency of any kind, Port 

shall provide immediate notice of such events to TPO's duty officer at the contact number set 

forth in Section 4.2.(b). 

7.4 Security personnel of either party in pursuit of a criminal suspect may enter upon the 

Excursion Spur for the purpose of apprehending the suspect. 

7.5 Any entry by Port (or its contractors, invitees or licensees) or Port Grantees on any 

portion of the Excursion Spur within twenty feet (20 ') of the track center of the Excursion Spur 

shall, except for (a) scheduled commuter rail or other transit operations, (b) any use re1ated to an 

existing or planned trail in the Excursion Spur, or emergencies when reasonable notice under the 

circumstances shall be given, be preceded by at least forty-eight ( 48) hours p1ior telephonic 

notice, and shall not enter upon the Excursion Spur until a valid work permit is issued by TPO 

and arrangements have been made for flagging. 

7,6 Hazardous Materials may be brought by TPO onto the Excursion Spur only to the extent 

necessary for the operation of trains or when TPO is perfonning head and tail operations as 

authorized under Section 8 of this License, and in all events in compliance with all applicable 

Environmental Laws. Notwithstanding the foregoing, TPO shall not transport, bring onto, or 

store on the Excursion Spur or Port Property any THis or PHis. 

7.7 In the event ofleakage, spillage, release, discharge or disposal of any Hazardous 
Materials byTPO (including, without limitation, by explosion) on the Excursion Spur, TPO shall 

give Port prompt notice of such event, and at its sole cost and expense, clean or remediate the 

Excursion Spur to the standards required by law or by any governmental agency or public body 

having jurisdiction in the matter. Should any such leakage, spillage, release, discharge or 
disposal result in a fine, penalty, cost, or charge, TPO shall promptly and fully pay such fine, 

penalty, cost or charge. TPO shall be responsible for any such leakage, spillage, release, 
discharge or disposal by any third party it admits to the Excursion Spur. TPO sha11 indemnify, 

protect, defend, and hold harmless Port, its trustees, directors, officers, employees, agents, 
contractors, parent corporations and subsidiaries from and against any and all liabilities or claims 

for all loss, damage, injury, and death arising as a result of any such leakage, spillage, release, 

discharge or disposal. The provisions of this Section are in addition to and not in limitation of 

the provisions of hereof, and shall survive the termination of this License. 

Section 8. Liability. 

8.1 Hazardous Materials and Environmental Liability 

a) If the perfonnance of this License creates any solid or Hazardous Materials (e.g., 

the removal of apy materials from the trains that require disposal), said Hazardous Materials 

shall be properly disposed of in accordance .with federal, state and local laws, at the expense of 

the TPO. In no event shall the Port be identified as the generator of the Hazardous Materials. The 
TPO shall notify the Port of any such Hazardous Materials and the Port shall receive a copy of 

the results of any tests conducted on the wastes, The TPO shall hold hannless, indemnify and 

defend the Port from any claims, costs, damages, fines or other penalties arising from the 
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disposal of any Hazardous Materials created by the perfonnance of this License, regardless of 
the absence of negligence or other malfeasance by TPO. This provision shal1 survive the 
termination or expiration of this License. 

b) At no time during the term of this License shall the TPO or its designee, without 
first obtaining the written consent of the Poli, maintain, treat, dispose of, store or have on the 
Excursion Spur and/or Poli Property, or pennit any other party to have, maintain, treat, dispose 
of, or store on the Excursion Spur and/or Port Property, anything which is classified by federal, 
state or local laws as Hazardous Materials or which requires a permit for the storage, treatment, 
disposal, handling or maintenance of it from any government authority. This excludes (1) 
transport or storage of materials by or on rail for authorized head and tail operations as long' as 
said transport or storage complies with all Environmental Laws, including the Hazardous 
Materials Transportation Act, 49 U.S.C. Section 1801, et seq .. and Sections and of this License, 
and (2) petroleum products, lubricants, antifreeze and such other materials that may be normally 
consumed in the daily operations of a railroad. Any permits required in compliance with this 
provision and all federal, state or local laws shall be obtained at TPO's sole cost. 

c) The TPO further agrees to indemnify and hold Port harmless from all costs, 
expenses, liabilities, demands, claims, causes of action at law or in e.quity whatsoever arising 
from its, or any of its contractors, agents or invitees', treatment, disposal, storage, maintenance 
or handling of any Hazardous Materials on the Excursion Spur and/or Port Property during the 
term of this License, in9luding, but not limited to, the cost of clean-up, environmental damage 
assessments, defense and reasonable attorney's fees. The Port agrees to cooperate in the 
prosecution and collection of all costs, expenses, liabilities, demands, and claims, ass-ociated with 
any treatment, disposal, storage, maintenance or handling of any Hazardous Materials on the 
Excursion Spur and/or Port Property, including, but not limited to, the cost of clean-up, 
environmental assessments, defense and _reasonable attorney's fees, prior to occupancy by the 
TPO, against any identified responsible party. 

d) The provisions of Sections 8.2 through 8.6 shall in no way limit or reduce the 
application, enforceability or effect of this Section 8.1. 

8.2 Assumption ofResponsibiHty. 

a) Except as otherwise expressly provided in this , TPO shall assume all Losses and 
will indemnify Port_ for aU Losses which arise from TPO's presence on the Excursion Spur or on 
Port Property without regard to fault, failure, negligence, misconduct, malfeasance, or 
misfeasance ofTPO or its employees, agents or servants.-

b) The allocation of responsibility for Losses under this applies only to Losses 
proximately caused by incidents occurring on or adjacent to the Excursion Spur or Port Property, 
and arising out ofTPO's presenc.e on the Excursion Spur, or on Port Property. 

c) All costs and expenses incurred in connection with the investigation, adjustment 
and defense of any claim or suit shall be included as part of the Loss for which responsibility is 
assumed under the terms of this including, without limitation, salaries or wages and associated 
benefits of, and out~of-pocket expenses incurred by or with respect to, employees of either party 
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engaged directly in such work and a reasonabie amount of allocated salaries and wages of 
employees providing support services to the employees so engaged directly in such work. 

8.3 Al1ocation of Responsibilities. 

a) Invitees, Losses arising out of personal injury (including bodily injury and death) 
to, or property damage suffered by, an invitee of either party shall be the responsibility of and 
borne and paid solely by TPO, except as otherwise provided in Section 8.3 a) i. and Section 8.4. 
Consultants and contractors ofTPO, and any person w}:lo is on, or has property on, a train or 
other rolling stock operated by or for the account of TPO or admitted to operate on the Excursion 
Spur ( other than an employee of TPO engaged in performing duties for TPO), shall rebuttably be 
presumed to be an invitee of TPO. 

(i) If an invitee of Port is negligent and causes Losses to TPO or Port, Port 
will be responsible for such Losses and will indemnify TPO. 

b) Persons Other Than Invitees. Except as provided in Section 8,4, Losses arising 
out of personal injury .(including bodily injury and death) to, or pr9peity damage directly 
suffered by, any person who is not an invitee of Port or TPO (including, without limitation, Port, 
TPO, employees of Port or TPO while engaged in the perfonnance of their duties as an 
employee, persons in adjacent public streets (including public sidewalks), and trespassers), shall 
be the responsibility of and borne and paid exclusively by TPO. 

c) Unenforceability. If any of the provisions of this Section 8.3 would otherwise be 
prohibited by or unenforceable under the laws of Washington State (including a determination by 
a final judgment of a Washington State court with jurisdiction that indemnification under the 
circumstances involved is against the public policy of Washington State), the indemnity provided 
by such provision shall be deemed to be limited to and operative only to the maximum extent 
pennitted by law. Without limitation, if it is determined by a final judgment of Washington State 
court with jurisdiction that any law or public policy of Washington State prohibits the 
indemnification of a party for its own sole negligence in any instance covered by the provisions 
of this Section 8.3, those provisions shall be deemed to exclude the indemnification for such 
party's sole negligence but to pennit full indemnification, as specified in this Section 8.3 if both 
parties were negligent. 

8.4 Excluded Conduct ~uExcluded Conduct" shall mean conduct by a supervisory level or 
higher employee of one of the parties, where such conduct is alleged in a properly filed 
complaint by a plaintiff or plaintiffs as the basis for an award of exemplary or punitive damages 
under Washington State law, and actually results in an award of exemplary or punitive damages 
by a jury after trial of the issues and exhaustion of judicial appeals which would permit the 
award of exemplary or punitive damages. Neither party shall be indemnified for any Loss 
resulting from its own Excluded Conduct, and in any such case such party shalt be responsible or 
and bear the Loss in proportion to its relative degree of fault and be responsible for and bear all 
exemplary or punitive damages, if any, resulting from its. Excluded Conduct. If a part asserts 
that the other was guilty of Excluded Conduct and denies liability for indemnification of the 
other party based. thereon, the party asserting such Exel uded Conduct shal1 have the burden of 
proof in establishing such conduct. 
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8.5 Scope of Indemnification -

a) In any case where a party is required under the provisions of this to bear a Loss, 
it shall pay, satisfy and discharge such Loss and all judgments that may be rendered by reason 
thereof and all costs, charges and· expenses incident thereto, and such party shal1 forever 
indemnify, defend and hold hannless the other party and its commissioners, trustees, directors, 
officers, agents, employees, shareholders, parent corporations, subsidiaries and affiliated 
companies, cir governmental entitles from, against and with i:espect to any and all Losses which 
arise out of or result from the incident giving rise thereto. • 

b) TPO hereby waives, as respects the Port only, any immunity TPO may have under 
applicable workers' compensation benefit or disability laws (including but not limited to Title 51 

RCW) in connection with the foregoing indemnity.· Such waiver shall not prevent TPO from 
asserting such immunity against any other person or entities. TPO AND PORT AGREE AND 
ACKNOWLEDGE THAT THIS PROVISION IS THE PRODUCT OF MUTUAL 
NEGOTIATION. 

c) TPO is the rail carrier employer under the Railroad Unemployment Insurance Act 
(45 U.S.C.A. §§ 351 et seq.), Railroad Retirement Act (45 U.S.C. §231 et seq.), Railway Labor 
Act (4S U.S.C. Sec. 151 et. seq.), Federal Employers Liability Act (4S U.S.C. Sec 51 et. seq.), 
and,is the entity with responsibility for compliance with the common carrier obligations pursuant 
to (49 U.S.C. Sec. 10101 et. seq.), and any Federal rail safety legislation, that arise from TPO's 
use of the Excursion Spur. TPO shall indemnify, hold hannless and defend Port and County 
from any and all cost, expense, liability, cl~im, damage or other obligation that is asserted 
against the Port and/or the County pursuant to the ·statutes and regulations listecl in this Section. 

8.6 Procedure. 

a) If any claim or demand ( short of a lawsuit) shall be made by any person against 
an indemnified party under this Section 8, the indemnified party shall, within thirty (30) days 
after actual notice of such claim or demand, cause written notice thereof to be given to the 
indemnifying party, provided that failure to notify the indemnifying party shall notrelieve the 
indemnifying party from any liability which it may have to the indemnified party under this 
except to the extent that the rights of the indemnifying party are in fact prejudiced by such 
failure. The indemnifying party shall have the right, at its sole cost and expense, to control 
(including the selection of counsel reasonably satisfactory to the indemnified party) or to 
participate in the defense of, negotiate or settle, any such claim or demand, and the parties agree 
to cooperate fully with each other in connection with any such defense, negotiation or settlement. 
In any event, the indemnified party shall not make any settlement of any claims or demands 
which might give rise to liability on the part of the indemnifying party under this without either 
providing.the indemnifying party with a full release with respect to such liability or obtaining the 
prior written consent of the indemnifying party, which consent shall not be unreasonably 
withheld, conditioned or delayed. 

b) In the event any lawsuit is commenced against either party for or on account of 
any Loss for which the other party may be solely or jointly liable under this License, the party 
sued shall give the other party timely written notice of the pendency of such action, and 
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thereupon the party so notified may assume or join in the defense thereof. If the party so notified 
is liable therefor under this License, then, to the extent of such liability, such party shall defend, 
indemnify and save hannless the party so sued from Losses in accordance with the liability 
allocations set forth in this License. Neither party shall be bound by any judgment against the 
other party unless it shall have been so notified and shall have had reasonable opportunity to 
assume or join in the defense of the action. When so notified and the opportunity to. assume or 
join in the defense of the action has been afforded, the party so notified shall, to the extent of its 
liability under this License, be bound by the final judgment of the court in such action. 

c) Subject to the provisions of Section 8.6a), on each occasion that the indemnified 
party is entitled to indemnification or reimbursement under this Section 8, the indemnifying 
party shall, at each such time, promptly pay the amount of such indemnification or 
reimbursement. If the indemnified party is entitled to indemnification under this and the 
indemnifying party does not elect to control any legal proceeding in connection therewith, the 
indemnifying party shall pay to the indemnified party an amount equal to the indemnified party's 
reasonable legal fees and other costs and expense arising as a result of such proceeding. 

d) Any dispute between the parties as to the right to indemnHication or the amount to 
which it is entitled pursuant to such right with respect to any matter shall be submitted to 
arbitration pursuant to Section 12 of this License, except if the binding arbitration requirement is 
no longer in force as provided for in Section 12.1 of this License. 

8.7 Compliance With Laws - Both parties shall comply with aU applicable federal state and 
local laws and regulations, and all applicable rules, regulations or orders promulgated by any 
court, agency; municipality. board or commission. If any failure of either party to comply with 
such laws, regulations, rules or orders in respect to that party's use of the Excursion Spur results 
in any fine, penalty, cost or charge being assessed against the other party, or any Loss, the party 
which failed to comply agrees to reimburse promptly and indemnify, protect, defend (with 
counsel reasonably acceptable to the indemnified party) and hold harmless the other party for 
such amount. 

8.8 Delay/Interruption of Service -Port shall not be held liable for any delay or interruption 
to the trains, locomotives or cars of TPO unless due to Excluded Conduct or except as otherwise 
provided for in Section 8.3 a) i. • 

8.9 No Limitation on Risk Allocation -The provisions of this Section 8 shall apply 
notwithstanding the provisions of Section 9. In no event shall the indemnification provisions of 
this Section 8 be limited to the insurance coverage required under Section 9. 

8.10 Statutory Defenses H All statutory defense and limitations applicable to Port shall be 
retained by Port with respect to parties other than TPO, and none are intended to be waived with 
respect to parties other than TPO by Port under this License. 

8, 11 Survival -The provisions of this Section 8 shall survive the termination or expiration of 
this License. 
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Section 9. Insurance. 

9.1 Freight Rail Service Coverage - TPO shall obtain and maintain freight service general 
• liability insurance written on an "occurrence" basis. with minimum limits of Five Million Dollars 

($5,000,000) per occurrence. The Port and the County shall be listed as additional insureds for 
ongoing and completed operations. Coverage shall include contractual liability coverage with no 
exclusions relative to rail operation, Coverage for punitive damages shall be included to the 
extent such coverage is pennitted under Washington State law. Insurance shall be placed with a 
company having a current A. M. Best's Insurance Guide Rating of at least "A" or equivalent, and 
admitted as an insurer by the Washington State Office of the Insurance Commissioner. TPO 
may self-insure to an amount not to exceed One Million Dollars ($1,000,000) provided that total 
coverage limits (self~insurance plus excess liability insurance) are at least to the amounts stated 
within this Section; provided further, that this sentence shall not inure to the benefit ofTPO's 
successors or assigns without the reasonable written consent of the Port and County. 

a) The policy required under this Section 9.1 shall include general liability property 
damage and bodily injury coverage for operation of Freight Rail Service, provided, that such 
Freight Rail Service shall be limited to head and tail operations on the Excursion Spur, along 
with any related operation, maintenance, and construction on or about the Excursion Spur and 
Port Property by the TPO. If the policy excludes maintenance and construction on or about the 
Excursion Spur and Port Property, a separate railroad protective liability policy shall be issued in 
the name of the Port and the County with minimum limits of Two Million Dollars($ 2,000,000) 
per occurrence for bodi1y injury and property damage, and Five Million Dollars($ 5,000,000) in 
the aggregate. 

b) The policy required under this Section 9. 1 shall also include pollution coverage 
whether incurred during operations or during maintenance or construction. If the general 
liability policy contains pol1ution exclusion, a separate pollution policy shall be purchased with 
minimum limits of Three Million Dollars ($3,000,000) per occurrence, and Five Million Dollars 
($5,000,000) in the aggregate. 

c) The policy limits required under this Section 9, 1 shall be adjusted by the parties 
every three (3) years to reflect industry standards, liability claim trends and market conditions. 

9.2 Excursion Rail Service Coverage -TPO shall obtain and maintain general Jiability 
insurance with an excursion/passenger endorsement, and written on an "occurrence" basis, with 
minimum limits of Twenty-five Million Dollars ($25,000,000) per occurrence and in the 
aggregate for all Excursion Rail Service in which total passenger and crew count is 50 or less; 
and Fifty Million Dollars ($50,000,000) per occurrence and in the aggregate for all Excursion 
Rail Service in which total passenger and crew count exceeds 50. The Port and County shall be 
listed as additional insureds for ongoing and completed operations. Coverage shall include 
contractual liability coverage with no exclusions relative to rail operation. Coverage for punitive 
damages shall be included to the extent such coverage is pennitted under Washington State law, 
Insurance shall be placed with a company having a current A. M. Best's Insurance Guide Rating 
of at least "A" or equivalent, and admitted as an insurer by the Washington State Office of the 
fnsurance Commissioner. TPO may self-insure to an amount not to exceed Five Million Dollars 
($5,000,000) provided that total coverage limits (self-insurance plus excess liability insurance) 
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are at least to the amounts stated within this Section; provided further, that this sentence shall 
not inure to the benefit ofTPO's successors or assigns without the reasonable written consent of 
Port and County. 

a) The policy required under this Section 9.2 shall include general liability property 
damage and bodily injury coverage for operation of Excursion Rail Service along with any 
related operation, maintenance, and construction, on or about the Excursion Spur and Port 
Property by the TPO. If the policy excludes maintenance and construction on or about the 
Excursion Spur and Port Property, a separate railroad protective liability policy shall be issued in 
the name of the Port and County with minimum limits of Two Million Dollars($ 2,000,000) per 
occurrence for bodily injury and property damage, and Six Million Dollars ($ 6,000,000) in the 
aggregate. 

b) The policy required under this Section 9.2 shall also include pollution coverage 
whether incurred during operations or during maintenance or construction. If the general 
liability policy contains pollution exclusion, a separate pollution policy shall be purchased with 
minimum limits of Three Million Dollars ($3,000,000) per occurrence, and Six Million Dollars 
($6,000,000) in the aggregate. 

c) The policy limits required under this Section 9.2 shall be adjusted by the parties 
every three (3) years to reflect industry standards, liability claim trends and market conditions. 

9.3 Automobile Coverage• TPO shall maintain general automobile liability insurance of not 
less than One Million Dollars ($1,000,000) per occurrence, combined single limit for bodily 
injury and property damage using ISO Form CA 00 01 (or equivalent). Coverage shall extend to 
all owned, non-owned, hired, leased, rented, or borrowed vehicles. The policy shall contain a 
waiver of subrogation in favor of the Port and County. 

9.4 Evidence of Insurance - Prior to the Execution Date, and annually thereafter, TPO shall 
forward .evidence of insurance as required in this Section including evidence of the Port's and the 
County's status as additional insureds for the Freight Rail Service and Excursion Rail Service 
policies; and a written copy of the waiver of subrogation for the automobile liability policy. 
Upon request from the Port, TPO shall forward certified copies, within 30 days of the request, of 
any binders, policies, and declarations of insurance that is required by this License. 

9.5 No Port Deductible - No policies obtained by TPO for this License shall contain a 
deductible obligation for the Port or County. If the policy is issued with a deductible option, the 
TPO shall be liable for all deductibles, as well as any applicable allocated loss adjustment 
expenses if applicable. All costs incurred by a program of self-insurance, including self-
insurance as identified in Sections 9. land 9.2 are to be borne by TPO. • 

9.6 Additional Documentation - Self Insurance - If self-insurance is utilized for a portion of 
the coverage permitted in Sections 9.1 and 9.2, evidence must be provided to the Port and 
County of the TPO's net worth, a copy of the most recent audited financials, and a written 
description of the self-insurance program. This must be submitted with the other documentation 
required in Section 9.4. 
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9.7 Applicability of Workers' Compensation-TPO is fully responsible for ascertaining the 
applicability of Title 51 Industrial Insurance, of the Revised Code of Washington, as well any 
federal laws that pertain to workers compensation coverage for railroad employees and 
operators, such as the Federal Employerst Liability Act (PELA). TPO shall comply with alt 
required workers compensation requirements whether through purchase of commercial insurance 
or as a qualified selfinsurer. In the event FELA is the applicable coverage under this License, 
TPO shall provide the Port with evidence ·of coverage. An insurance certificate shall be 
additionally required to show evidence of other applicable worker compensation coverage. 

a) In the event Title 51 of the Revised Code of Washington applies to this License, 
TPO shall submit a current employer liability certificate as issued by the Washington 
Deparbnent of Labor and Industries that shows the status of TPO worker compensation account 
prior to the Execution Date of this License. TPO shall list here their UBI Number 602-672-764 
and their State Worker Compensation Account Number ____ .TPO shall also provide the 
Port and the County with Washington State Stop Gap employers' liabi1ity insurance. This shall 
be in an amount of One Million Dollars ($1,000,000) per accident and.One Million Dollars 
($1,000,000) per disease using ISO CG 04 42 t 1 03 or equiv~ent. This coverage may be 
provided by endorsing the primary general liability policies identified in Sections 9.1 and 9.2. 
To the extent applicable, there shall be no exclusions relative to railroad workers or workers 
covered under the Federal Employers' Liability Act. 

9.8 Primary Insurance -TPO's insurance shall be primary with respect to its obligations 
under this License and with respect to the interests of Port and County as additional insureds. 
Any other insurance maintained by an additional insured shall be excess of the coverage herein 
defined as primary and shall not contribute with it. In addition to the specific requirements in 
this License to name the Port and County as additional insureds on certain types of insurance, 
TPO shall also include Port and County as additional insureds on any other policy it maintains 
that provides coverage related to the Excursion Spur. 

9.9 Maintaining Insurance Requirements - TPO's insurance requirements shall be maintained 
for the full tenn of this License and shall not be permitted to expire or be canceled or materially 
changed, Bach such insurance policy shall be endorsed to state that coverage shall not be 
suspended, voided, canceled, or reduced in coverage or limits except after thirty (30) days' prior 
written notice has been given to each insured and additional insured, including the Port and 
County. 

9.10 Statutory Defenses~ All statutory defenses and limitations applicable to TPO shall be 
retained by TPO with respect to parties other than the Port and the County, and none are intended 
to be waived by TPO with respect to parties other than the Port and the County by the acquisition 
of insurance by TPO or under this License. 

9.11 Failure to Maintain Insurance - A failure of TPO to maintain the insurance required by 
this Section 9 shall not relieve TPO of any of its liabilities or obligations under this License. 

9.12 Waiver of Subrogation - Every policy of insurance required under this License to be held 
by TPO shall include a waiver of all rights of subrogation against the Port and the County. 
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9 .13 Other Insurance - TPO shall require that all of 1ts contractors and sub-subcontractors 
carry a railroad protective liability policy with minimum limits of Two Million Dollars($ 
2,000,000) per occurrence for bodily injury and property damage, and with an aggregate policy 
limit of no less than Five Million Dollars ($5,000,000). Said po1icy shall name the Port and 
County as additional insureds. 

Section 10. Compensation and Billing. 

10.1 Invoices ~ Any Invoice or Invoices submitted to the parties under this License {"Invoice 
or Invoices") must be itemized with a detailed description of the work performed, the date of 
such work, the person performing such work, the time expended and the associated hourly billing 
rate or charge for such work, and any reimbursable expenses (including, without limitation, the 
cost of materials used) incurred in the performance of the work, The party requesting 
reimbursement shall certify that it has actually incurred the expenses set out in its Invoice, 
Invoices for reimbursable expenses may not exceed the out-of-pocket expense for such items. 
Invoices shall be paid within thirty (30) days after receipt thereof by the payor. If a party 
disputes any items on an Invoice, that party may deduct the disputed item from the payment, but 
shall not delay payment for the undisputed portions. The amounts and reasons for such 
deductions, if any, shall be documented to the other party within thirty (30) days after receipt of 
the Invoice. Once documentation is given for the disputed amounts, and accepted by the paying 
party, the disputed amounts shall be paid by the paying party with fifteen (1 S) days after receipt 
of the documentation. No Invoice shall be submitted iaier than one hundred twenty (120) days 
after the last day of the calendar month in which the reimbursable expense or cost covered 
thereby is incurred. 

10.2 Audit - So much of the books, accounts and records ( except for privileged or confidential 
records) of each party hereto as are related to the subject matter of this License shall at all 
reasonable times by open to inspection and audit by the authorized representatives and agents of 
the parties. All accounting records and other supporting papers shall be maintained for a 
minimum of three (3) years from the date thereof. If work relating to tbis License is funded in 
whole or in party by a federal grant, the Comptroller General of the United States and authorized 
representatives of the federal agency furnishing the grant shall have the right to examine and 
audit such books, accounts, and records in accordance with applicable federal laws and 
regulations. • 

10.3 Supporting Documentation - Upon request, a party disputing the accuracy of any Invoice 
shall be entitled to receive from the invoicing party copies of such supporting documentation 
and/or records as are kept in the ordinary course of the invoicing party's business and which are 
reasonably necessary to verify the accuracy of the Invoice as rendered. 

10.4 As compensation for the rights granted under this License (as well as for the rights 
granted under the O&M Agreement), TPO shall pay the Port the fees described in Section 9.4 of 
the O&M Agreement. 

Section 11. Coordination Committee - Port and TPO shall establish a Coordination 
Committee and shall invite the County to participate. The Coordination Committee shaU consist 
of at least two (2) representatives of each party, and shall be a forum for the parties to share 
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infonnation, discuss matters submitted by one party to the other party for review and/or 
approval, and seek resolution of any issues between the parties with respect to this License. The 
Coordination Committee shall· meet regularly (in person or telephonically) and also as necessary 
to address issues between the parties that require prompt resolution. 

Section 12. Binding Arbitration. 

12.1 Controversies Subject to Arbitration • Any and all .claims, disputes or controversies 
between Port and TPO arising out of or concerning the interpretation, application, or 
implementation of this License that cannot be resolved by the parties through the Coordination 
Committee or by negotiations shall be submitted to binding arbitration administered by the 
American Arbitration Association ("AAA") under its Commercial Arbitration Rules, except as 
otherwise provided in this Section 12. If the AAA discontinues promulgation of the Commercial 
Arbitration Rules, the parties shall use the AAA' s designated' successor rules, and if the AAA 
does not designate successor rules, the parties shall agree on other rules. The judgment on the 
award rendered by the arbitrator may be entered in any court having jurisdiction thereof. 
Notwithstanding the foregoing, the requirement for binding arbitration shall not apply to any 
dispute wherein the Port and TPO are included, elther in the initial complaint or through 
subsequent pleadings, in a lawsuit brought by a third party. In such case, the dispute may·be 
litigated in court. Further, the requirement for binding arbitration shall not apply if the Pott 
assigns its rights and obligations under this License to the County or conveys its right, title and 
interest in the Excursion Spur to the County. 

12.2 Selection of Arbitrator - In the event a claim, dispute or controversy arises, either party 
may serve a written demand for arbitration upon the other party, If the claim, dispute or 
controversy is not resolved by the parties within thirty (30) days after the service of the demand, 
the matter shall be deemed submitted to arbitration. If within forty (40) days after service of the 
demand, the parties have not selected a single arbitrator, each party shall within an additional ten 
( 10) days thereafter select an arbitrator. In such case, if either party has not selected an arbitrator 
within ten (I 0) days after receipt of notice that the other party has selected an arbitrator, the 
arbitrator selected by the other party shall arbitrate the claim, dispute or controvel'sy. The two 
selected arbitrators shall select a third arbitrator. ·1fthe two arbitrators are unable to agree upon 
the third arbitrator within ten (10) days of the selection of the two selected arbitrators, the AAA 
shall select the third arbitrator. The arbitrator(s) shall be disinterested. • 

12.3 Expedited Arbitration Sehedule. 

a) In the event either party reasonably finds that the issues of any claim, dispute or 
controversy are likely to directly, imminently, materia1ly and adversely affect human health or 
safety, either party may request, in the arbitration demand delivered pursuant to Section 12.2, an 
expedited arbitration procedure as set forth in this Section 12.3 solely for the purpose of 
obtaining a provisional remedy that by law or in equity could be imposed in a court proceeding 
against a rail carrier subject to the jurisdiction of the Surface Transportation Board (e.g., 
temporary restraining order, preliminary inj1.1;~ction or injunction). 

b) Within five (5) days after service of a demand for expedited arbitration, the 
parties shall agree on an arbitrator. If the parties fail to agree on an arbitrator within such five (5) 
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day period, each party shaU within two (2) days thereafter select an arbitrator. In such case, if 
either party has not selected an arbitrator within two (2) days after receipt of notice that the other 
party has se]ected an arbitrator, the arbitrator selected by the other party shall arbitrate the claim, 
dispute or controversy. Otherwise, the two selected arbitrators shall select a third arbitrator. If · 
the two arbitrators are unable to agree upon the third arbitrator within two (2) days of the 
deadline for the selection of the two selected arbitrators, the AAA shall select the third arbitrator. 
The arbitrator(s) shall be disinterested. 

c) The expedited arbitration hearing shall commence no later than ten (10) days after 
service of a demand for expedifed arbitration and shall be concluded on the same day. The 
arbitration decision shall be rendered by the arbitiator{s) in wliting on or before the day 
following the arbitration hearing. 

d) Prior to rendering any decision, the arbitrator must find that the issues of the 
claim. dispute or controversy are likely to directly, imminently, materially and adversely affect 
human health or safety. In the event the arbitrator finds that the foregoing criteria have not been 
met, the proceeding shall be dismissed without prejudice and the parties shall proceed with the 
arbitration procedure and schedule set forth in Sections 12.1 and 12.2; provided, however, that 
no new demand for arbitration need be served by the party demanding arbitration. 

12.4 Pending Resolution - During the pendency of such arbitration proceedings, the business 
and the operations to be conducted, and compensation for service under this License, to the 
extent that they are the subject of such controversy, shall continue to be transacted, used and paid 
in the manner and form existing prior to the arising of such controversy, unless the arbitrator 
shall make a preliminary ruling to the contrary. . 

12.5 Cost of Arbitration - Each party solely shall bear the attorneys' fees, costs and expenses 
incurred by it in connection with such arbitration; provided, however, the arbitrator shall have 
the power to award attorneys' fees and costs to either party if the arbitrator determines in its 
reasonable discretion that the position of the other party to the arbitration was frivolous. 

Section 13. Miscellaneous Provisions, 

13.1 Binding Successors; Assignment - This License shall be binding upon, and inure to the 
benefit of, the parties hereto and their respective permitted successors and assigns, except that 
TPO may not assign its rights and obligations under this License without the prior written 
consent of the Port, which consent may not be unreasonably withheld, denied, delayed or 
conditioned. Any assignment, encumbrance or other transfer in violation of the foregoing shall 
be void. Port may assign its rights and obligations UJ}der this License freely. If Port desires to 
assign its rights and obligations under this License or to convey its right, title and interest in the 
Excursion Spur, then TPO and the potential assignee or acquiring entity shall negotiate in good 
faith to revise the terms of this License to address their respective interests. 

13.2 Notices - Except as otherwise expressly provided in this License, all notices and other 
communications under this License sha11 be in writing and shall be deemed to have been duly 
given (a) on the date of delivery, if delivered personally to the party to whom notice is given, or 
(b) at the earlier of actual receipt or the third business day following deposit in the United States 
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mail, postage prepaid. Notices and other communications shall be directed to the parties at the 
addresses shown below. A party may change its person designated to receive notice; or its 
address from time to time by giving notice to the other party in accordance with the procedures 
set forth in this Section. 

Port: Port of Seattle 
P. 0. Box 1209 
Real Estate Division 
Seattle; WA 98111 
Attention: Joe Mc Williams 
Telephone No, 206-728-3722 

If delivered: 
Port of Seattle 
2711 Alaskan Way 
Seattle, WA 98121 

TPO: GNP Rly. Inc. 
403 Garfield Street #20 
Tacoma, WA 98444 
Attention: Thomas Payne 
Telephone No. 253-459•9702 

13.3 Headings -The section and subsection headings in this License are for convenience only 
and shall not be used in its interpretation or considered part of this License. 

13 .4 Integration, Amendment, and Waiver - This License controls all the rights and 
obligations ofTPO and Port as to the operation of the Excursion Rail Service on the Excursion 
Spur. The O&M Agreement controls all the rights and obligations of TPO and Port as to the 
operation of freight rail service and Excursion Rail Service on the Corridor. This License is the 
entire agreement, and supersedes all prior and contemporaneous agreements, representations, and 
understandings of the parties concerning the subject matter hereof. No supplement, 
modification, or amendment of this License shall be binding unless executed in writing by both 
of the parties. No waiver of any provision of this License shalJ be deemed, or shall constitute, a 
waiver of any other provisions, whether or not similar, nor shall any waiver constitute a 
continuing waiver. No waiver shall be binding unless executed in writing by the party making 
the waiver. 

13.5 Counterparts -This License may be executed in any number of counterparts, and by 
different parties in separate counterparts, each of "".hich, when executed and delivered, shall be 
deemed to be an original and all of which counterparts taken together shall constitute but one and 
the same instrument. Facsimile signatures shall be deemed original for all purposes. 
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13.6 Governing Law - This License shall be construed and interpreted in accordance with the 
laws of Washington State and/or federal law where applicable, and the parties shall be entitled to 
all remedies in law and equity as provided for thereunder. 

13. 7 Time of Essence - Time is of the essence of each and every provision of this License. 

13.8 Changes to Port Property- Any parcel transferred by the Port to an unaffiliated person or 
entity for purposes other than rail operations or trail use that does not contain any facilities used 
in connection with the rail operations intended by this License shall be deemed removed from 
the Excursion Spur or Port Property as applicable. 

13.9 Not for the Benefit of Others• This License and each and every provision herein are for 
the exclusive benefit of the parties to this License and County and not for the benefit of any third 
party, except County. Nothing herein shalt be construed to create or increase any right in any 
third party to recover by way of damages or otherwise against either of the parties to this 
License. 

13 .10 Attorneys' Fees ~ If any legal action or any arbitration or other proceeding is brought for 
the enforcement or interpretation of this License, or because of any alleged dispute, breach, 
default or misrepresentation in connection with any of the provisions of this License, the 
prevailing party or parties shall be entitled to recover reasonable attorneys' fees and other costs 
in connection with that action or proceeding in addition to any other relief to which it or they 
may be entitled. 

13.11 TPO Operating Data - In the event of termination ofTPO's operations, TPO shall, at the 
Port's request and expense, provide to the Port or the Port's designee all data associated with 
TPO's operations on the Excursion Spur, including, but not limited to, car tracing, identification 
and rates, and accounting records. Provided, that in the event TPO' s operations terminate as a 
result ofTPO transferring its rights to another operator, with the Port's consent, such operating 
data shall be transferred by TPO to its successor at TPO's cost or that ofTPO's successor. 

13 .12 Removal of TPO's Property - Upon termination of this License, TPO shall have ninety 
days from the date oftennination to remove all ofTPO's personal property and trade fixtures, so 
long as such removal does not damage the Excursion Spur or Port Property. If damage results to 
the Excursion Spur or to Port Property as a result ofTPO's activities under this Section 13.12, 
TPO shall, at its sole expense, restore or reimburse the Port for the cost to restore the Excursion 
Spur or Port Property to as good condition as they were prior to TPO's removal activities, 
normal wear and tear excepted. If TPO fails to remove any of the personal property and trade 
fixtures within the time authorized under this Section, the Port may remove TPO's property at 
TPO's expense, subject to offset by any net proceeds received by the Port from the sale of TPO's 
property. TPO's obligation to (i) restore the Port for ahy damage to the Excursion Spur or Port 
Property, and (ii) repay the Port for the cost of any property removal shall survive the 
termination of this License. All other property or improvements placed on the Excursion Spur or 
Port Property by TPO during the term of the License that do not constitute personal p_roperty or 
trade fixtures, shall become the property of the Port upon termination of this License. 
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13.13 Railbanking Requirements in Event of Abandonment - IfTPO or any successor, assignee 
• or designee ofTPO (each an 11Abandonment Applicant11 ) elects to seek authority from the 
Surface Transportation Board or any successor agency to abandon or discontinue its freight 
common carrier obligation over some or all of the Conidor, then such Abandonment Applicant 
shall consent to a request by any or each of County, the Port, the Central Puget Sound Regional 
Transit Authority or the successor or designee of any of them (each a "Trail Use Applicant11 ) for 
the implementation of interim trail use in accordance with Section 8(d) of the National Trails 
System Act, codified at 16 U.S.C, 1247(d), and 49 C.F.R. 1 l 52.29;as such provisions may be 
amended or interpreted bybindingjudicial or administrative authority. The Abandonment 
Applicant shall cooperate with any or each Trail Use Applicant in any application for authority 
to implement interim trail use over all or any portion of the Property on which the Abandonment 
Applicant seeks authority to abandon or discontinue its freight common carrier obligation. If 
TPO or any successor, assignee or designee of TPO ceases operations on the Corridor but fails 
within a reasonable period of time to (a) seek abandonment authority, and (b) respond to 
inquiries from any potential Trail Use Applicant as to the status of its operations, any Trail Use 
Applicant may elect to seek authority from the Surface Transportation Board or any successor 
authority for a third-party abandonment and interim trail use over some or al1 of the Corridor on 
which operations have ceased. TPO and any successor, assignee or designee shall not oppose 
any such action by a Trail Use Applicant. 

13.14 Railbanking Conditions - As part of the approvals for railbanking the Excursion Spur, the 
STB conditioned its approval concerning salvage activities and archaeological remains, which 
conditions must be complied with by TPO. TPO agrees that: 

(a) Prior to beginning any salvage activities, 

(i) To consult with Washington Department of Ecology ("WDE'') regarding 
possible impacts of abandonment activities on wetlands located along the line and 
to ensure compliance with the Clean Water Act's National Pollution Discharge 
Elimination System ("NPDES") permitting requirements, and 
(ii) To consult with the Army Corps of Engineers ("Corps") regarding 
possible impacts of abandonment activities to water bodies and wetlands, and to 
ensure compliance with Corps.pennitting requirements; and 

(b) In the event that any unanticipated archaeological sites, human remains, funerary 
items or associated artifacts are discovered during salvage activities, TPO shall immediately 
cease all work and jointly with Port and County notify the STB's Section of Environmental 
Analysis ("SEA"), interested Federally recognized tribes and the Washington State Historic 
Preservation Officer C'SHPO"), pursuant to 36 CPR 800.13(b). SEA shall then consult with the 
SHPO, interested Federally recognized tribes, TPO, Port and County, and any other consulting 
parties, if any, to determine whether appropriate mitigation measures are necessary. 
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13, 15 Encumbrances - TPO may pledge or otherwise encumber its rights under this license to 
secure its obligations under any loan agreement or similar or related document; provided, 
_however. that notice of such pledge is provided to Port, and that such pledge or other 
encumbrance shall be subject to and subordinate to the rights of the Port and its assigns as 
licensor hereunder, 

IN WITNESS WHEREOF, the parties hereto have executed this License effective as of 
the Execution Date. 

PORT OF SEATTLE 
a Washington municipal corporation 

By: ___ -'----------
Name: Tay Yoshitani 
Title: Chief Executive Officer 

GNP RLY. INC. 
a Washington corporation 

By: ____________ _ 
Name: ------------
Title: ____________ _ 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF ____ ) 

On _____ _, 200 _, before me, a Notary Public in and for said County 
' and State, personally appeared __________ _, of the Port of Seattle, a 

Washington municipal corporation, personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the persons whose names are subscribed to the within instrument, 
and acknowledged to me that they ex.ecuted the same in their authorized capacities, and that by 
their signatures on the instrument the persons, or the entity upon behalf of which the persons 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Printed Name 

(SEAL) NOTARY PUBLIC-in and for the State of 
Washington, residing at _________ _ 
My commission expires ________ _ 

STATE OF WASHINGTON ) 
) SS, 

COUNTY OF____ ) 

On _____ _, 200 _, before me, a Notary Public in and for said County 
and State, personally appeared ________ _, of GNP Rly. Inc., a Washington 
corporation, personally known to me (or proved to me on the basis of satisfactory evidence) to be 
the persons whose names are subscribed to the within instrument, and acknowledged to me that 
they executed the same in their authorized capacities, and that by their signatures on the 
instrument the persons, or the entity upon behalf of which the persons acted, executed the 
instrument. 

WITNESS my hand and official seal. 

Printed Name 

(SEAL) NOTARY PUBLIC in and for the State of 
Washington, residing at _________ _ 
My commission expires ~--------
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EXHIBITG 
Form of Assignment and Assumption of 

Third Party Leases, Licenses, and Contracts 

ASSIGNMENT AND ASSUMPTION OF 
THIRD PARTY LEASES, LICENSES, AND CONTRACTS 

TIIIS ASSIGNMENT AND ASSUMPTION OF TIIIRD PARTY LEASES, 
LICENSES, AND CONTRACTS (this "Assignment") is executed on this __ day of 
____ _, 2016, by and between the Port of Seattle, a municipal corporation of the State 
of Washington ("Assignor"), and Snohomish County, a political subdivision of the State of 
Washington ("Assignee"). 

RECITALS 

A. Assignor and Assignee are parties to that certain Real Estate Purchase and 
Sale Agreement dated as of ________ ~ 2016 (the "Agreement"), pursuant to 
which Assignor has agreed to sell and Assignee has agreed to buy the real property legally 
described in Exhibit A of the Agreement (the "Property"). 

B. Assignor is a party to the Third Party Leases, Licenses, and Contracts as 
defined and described in the Agreement and in the attached Schedule I. 

C. Pursuant to the Agreement, Assignor wishes to assign, and Assignee wishes to 
assume, all of Assignor's right, title and interest in and to the Third Party Leases, Licenses, 
and Contracts. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises and conditions contained in 
this Assignment, the parties agree as follows: 

1. Assignment of Third Party Leases, Licenses, and Contracts. Assignor 
hereby assigns and transfers to Assignee all of Assignor's right, title, and interest in and to 
the Third Party Leases, Licenses, and Contracts identified in Schedule I, attached hereto and 
incorporated herein by this reference. If after the date of this Assignment the Parties discover 
any additional Third Party Leases, Licenses, and Contracts encumbering the Property, each 
shall reasonably cooperate with the other to assign such agreements consistent with the terms 
of the Agreement and this Assignment. 

2. Assumption of Third Party Leases, Licenses and Contracts. To the extent 
assigned as set forth above, Assignee hereby assumes all of Assignor's duties and obligations 
under the Third Party Leases, Licenses, and Contracts arising and accruing from and after the 
date of this Assignment, and Assignee further succeeds to the interests of Assignor under the 

REAL ESTATE PURCHASE AND SALE AGREEMENT H-1 
Exhibit G -Form of Assignment and Assumption of Third Party Leases, Licenses, and Contracts 
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Third Party Leases, Licenses, and Contracts. 

3. Indemnification. 

3.1 Indemnification by Assignor. Assignor agrees to fully, completely 
and unconditionally indemnify and hold Assignee harmless from and against all claims, 
losses, expenses, liabilities, damages, including without limitation, interest and penalties, 
attorneys' fees, and all amounts paid in settlement of any claim, that may be asserted against 
Assignee, or which Assignee may incur or suffer and that aiise under a Third Party Lease, 
License, or Contract prior to the date of closing of the transaction contemplated in the 
Agreement. 

3.2 Indemnification by Assignee. Assignee agrees to fully, completely 
and unconditionally indemnify and hold Assignor hc\fmless from and against all claims, 
losses, expenses, liabilities, damages, including without limitation, interest and penalties, 
attorneys' fees, and all amounts paid in settlement of any claim, that may be asserted against 
Assignor, or which Assignor may incur or suffer and that arise under a Third Party Lease, 
License, or Contract after the date of closing of the transaction contemplated in the 
Agreement. 

4. Binding Effect. This Assignment shall be binding on and inure to the benefit 
of the Assignor, Assignee, and their respective successors in interest and assigns. 

5. Governing Law. This Assignment shall be construed and enforced in 
accordance with the laws of the State of Washington. Venue for any action regarding this 
Assignment shall be the Superior Court in and for Snohomish County. 

[The remainder of this page is intentionally left blank.] 
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IN WITNESS WHEREOF, Assignol' and Assignee have executed this Assignment 
the day and year fil'st above written. 

ASSIGNOR: 

The Port of Seattle, municipal corporation of the State 
of Washington 

By-------------­
Name: ---------------
Title: ---------------

ASSIGNEE: 

SNOHOMISH COUNTY, a political subdivision of 
the State of Washington 

By-------------­
Name: ------~-------­
Title: ---------------

[The remainder of this page is intentionally left blank J 
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STATE OF WASHINGTON 

COUNTY OF KING 

) 
) ss. 
) 

On this __ day of ________ 2016, before me, the undersigned, a 
Notary Public in and for the State of Washington, duly commissioned and swom, personally 
appeared ___________________ __, to me known to be the 
person who signed as _____________ of THE PORT OF SEATTLE, a 
municipal corporation of the State of Washington, that executed the within and foregoing 
instrument, and acknowledged said instrument to be the free and voluntary act and deed of 
said company for the uses and purposes therein mentioned, and on oath stated that __ _ 
was duly elected, qualified and acting as said officer or member of the municipal corporation, 
and that ___ was authorized to execute said instrument on behalf of said municipal 
corporation. 

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and 
year first above written. 

(Signature of Notary) 

(Print or stamp name of Notary) 

NOTARY PUBLIC in and for the State 
of Washington, residing at _______ _ 
My appointment expires: _______ _ 

REAL ESTATE PURCHASE AND SALE AGREEMENT H-4-
Exhibit G - Form of Assignment and Assumption of Third Party Leases, Licenses, and Contracts 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF SNOHOMISH ) 

On this __ day of ________ , 2016, before me, the undersigned, a 
Notary Public in and for the State of Washington, duly commissioned and sworn, personally 
appeared , to me known to be the 
person who signed as _____________ of SNOHOMISH COUNTY, the 
political subdivision of the State of Washington that executed the within and foregoing 
instrument, and acknowledged said instrument to be the free and voluntary act and deed of 
said company for the uses and pmposes therein mentioned, and on oath stated that __ _ 
was duly elected, qualified and acting as said officer or member of the county, and that 
___ was authorized to execute said instrument on behalf of said county: .. 

IN WI1NESS WHEREOF l have hereunto set my hand and official seal the day and 
year first above written. 

(Signature of Notary) 

(Print or stamp name of Notary) 

NOTARY PUBLIC in and for the State 
of Washington, residing at _______ _ 
My appointment expires:----~---

REAL ESTATE PURCHASE AND SALE AGREEMENT H-5 
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Schedule 1 
to 

Assignment and Assumption of Third Party Leases, Licenses, and Contracts 

Schedule of Third Party Leases, Licenses, and Contracts 

[See attached.] 
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Return Address: 

Snohomish County Property Manager 
3000 Rockefeller A venue 
Mail Stop 404 
Everett, WA 98201-4046 

7f. {}~ CJ()() eL / 
I& f !J6Js 

; 1111111111111111111111n11111111~1111111111111111111111111111111111 

ii)~i92g~i10. 11 PGS 
§~oHoMf SH c5on~~~ i~iHi~GTON 

Document Title(s) (or transactions contained therein): 
1. Quit Claim Deed 

Reference Numbcr(s) of Documents assigned or released: NIA 
(on page_ of documents(s)) 

Grantor(s) (Last name first, then first name and initials): 
I. Port of Seattle, a municipal corporation of the State of Washington 

Grantee(s) (Last name first, then first name and initials): 
I. Snohomish County, a poHtical subdivision of the State of Washington 

Legal desc~iptio11 (abbreviated: i.e. lot, block, plat or section, township, range) 

Snohomish County: Ptn BNSF Railway Company's Snohomish to Woodinville, 
Washington Branch Line right-of-way lying within the following: 
SW¼ Sec. I 8,T28N,R.6E; LOT 4 & 5, BLK 2, Snohomish City Eastetn Part, 
VOL I PG 7; GOVT LOT l & 2, & NW ¼ SEC! 9,T28N,R6E; NE¼ & SE¼ 
SEC24,T28N,R5B; NE¼ SEC25,T28N,R5E; GOVT LOT I, 2, 3, 5 & 6 SEC30, 
T28N,R6E; GOVT LOT 3, 4, 8 & SW ¼ & NW ¼ SEC3 l,T28N,R6E; PTN TR 
139 Plat of Cathcart; GOVT LOT 4, 5, 6 & 7 SEC6,T27N,R6E; GOVT LOT 1, 2, 
3, & 4 & SW¼ ofSEC7,T27N,R6B;NE ¼ ofSEC12,T27N,R5E; GOVT LOT 2, 
3 & 4 & NW¼ ofSECJ8,T27N,R6E; GOVT LOT 1 & 2 SECl9,T27N,R6E; NE 
¼,SW¼, & SE¼ ofSEC24,T27N,R5E; NW¼ & SW¼, SEC25,T27N,RSE; 
SBC26,T27N,R5B; NW¼ ofSEC35,T27N,RSE; NE¼, SE¼, SW¼ SEC 
34,T27N,R5E. 
Assessor's Property Tax Parcel/Account Number 
0000000000100 
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I,' QUIT CLAIM DEED 

The Grantor, PORT OF SEATTLE, a municipal corporation of the State of Washington, 
for and in consideration of Ten and 00/100 Dollars ($10.00) and other good and valuable 
consideration paici in hand, hereby conveys and quitclaims to the Grantee, SNOHOMISH 
COUNTY, a political subdivision of the State of Washington, certain real property located in 
Snohomish County, Washington, as more fully described on Exhibit A (the "Property"), subject 
to matters of record, and together with any interest therein which the Grantor may hereafter 
acquire. 

DATED __ --111 __ e,,,_c/4. __ l_7 __ __, 2016. 

SNOHOMISH COUNTY: 
ACCEPTED AND APPROVED 

PORT OF SEATTLE, a municipal corporation of the 
State of Washington 

By, ihkd,-~ 
Name: Theodore Jick 
Title: Chief Executive Officer 

-3/-zff!~ 

[The remainder of this page Is intentionally lej/ blank.] 
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STATEOFWASHINGTON ) 
) ss. 

COUNTY OF KING ) 

On this / 71-.. day of tMcJ-i 20 I 6, before me, the undersigned, a Notary 
Public in and :t1 r the State of Was 'ngton, duly commissioned and sworn, personally appeared 

. ':fr' to me known to be the person who 
signed as ~ :t • of the PORT OF SEATTLE, a municipal 
corporation of the !ate of Washington, t t executed the within and foregoing instrument, and 
acknowledged said instrument to be the free and voluntary act and deed of said municipal 
corporation for the uses and purposes therein mentioned, and on oath stated that AL was 
duly eleetea, qualified and acting as said officer or member of the municipal corporation, and 
that /uc. . was authorized to execute said instrument on behalf of said municipal corporation. 

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and year 
first above written. 

(Signature of Notary) 

{!t1,1 f.u.e.. flA ciav- L-t...e..-
(Print or stamp name of Notary) 

NOTARY PUBLIC in and fo~he SI 
of Washington, residing at----"'~=-==--­
My appointment expires: =-:o---
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EXHIBIT A 
SNOHOMISH COUNTY 

DESCRIPTION OF PROPERTY 

All that portion of BNSF Railway Company's (fmmerly Northern Pacific Railway Company) 
City of Snohomish (MP 38.3) to Snohomish County King County line (MP 26.384), Washington 
Branch Line right of way, varying in width on each side of said Railway Company's Main Track 
centerline, as now located and constructed upon, over and across Snohomish County, Washington, 
more particularly described as follows, to-wit 

That portion of that certain 60.0 foot wide Branch Line right of way being 30.0 feet on each 
side of said Main Track centerline, as originally located and constructed, upon, over and across State 
Street, as said street is shown on plat of Snohomish City Eastern Part, recorded as Instrument No, 
187204125001 in Book 1, Page 7, records of the Snohomish County, Washington Auditor, lying 
southerly of the Easterly prolongation of the centerline of vacated Commercial Street, as said 
Commercial Street is shown on said plat; also, 

That portion of the Southerly half of vacated Commercial Street as said street is shown on the 
plat of Snohomish City Eastern Part, recorded as Instrument No 187204125001 in Book I, Page 7, 
records of the Snohomish County, Washington Auditor, vacated by ordinance No. 354 of the City of 
Snohomish, State of Washington, passed May 16, 1911, described as follows: 

Beginning at the northeast corner of Lot 5, Block 2 of said plat of Snohomish City Eastern 
Part, thence Westerly, along the northerly line of said Lot 5, a distance of 20 feet, more or less, to a 
point 50 feet distant westerly, when measured at right angles from the centerline of State Street, as 
said State Street is shown on said plat; thence Northerly, along a line 50 feet westerly from the center 
line of said State Street, 30 feet, more or less to the centerline of said Commercial Street; thence 
Easterly, along said centerline of Commercial Street, 20 feet, more or less to the northerly 
prolongation of the east line of said Lot 5, thence Southerly, along said northerly prolongation, 30 feet, 
more or less, to Point of Beginning; also, 

Lots 4 and 5, of Block 2 as shown on plat of Snohomish City Eastern Part, recorded as 
Instrument No 187204125001 in Book 1, Page 7, records of the Snohomish County, Washington 
Auditor; also, 

That portion of that certain 50.0 foot wide Branch Line right of way being 25.0 feet on each 
side of said Main Track centerline, as originally located and constructed, upon, over and across 
Government Lot 4, Section 18, Township 28 North, Range 6 East, W. M., bounded Northeasterly by 
the Southwesterly Bank of the Snohomish River, and bounded Southwesterly by a line parallel with 
and distant 50.0 feet Northeasterly from, measured at right angles to said Railway Company's 
(formerly Great Nort)lem Railway Company) Everett to Spokane Main Track centerline as originally 
located and constructed, together with all right, title and interest if any, to accommodate said railway 
company's facilities and operations over and across the Snohomish River; also, 

S:IPW_Project_Data_Management\6-PROJECTS\_UPI Ym_20l3\l3,0081-lll RESOURCEGROUPS_WorkslnProgress\Survey 
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That portion of that certain 50.0 foot wide Branch Line right of way being 25.0 feet on each 
side of said Main Track centerline, as originally located and constructed, upon, over and across 
Government Lot 4, Section 18, Township 28 North, Range 6 East, W. M., bounded Northeasterly by a 
line parallel with and distant 150.0 feet Southwesterly from, measured at right angles to said-Railway 
Company's (formerly Great Northern Railway Company) Everett to Spokane Main Track centerline as 
originally located and constructed, and bounded Southerly by the Southerly line of said Government 
Lot 4; also, 

A triangular shaped tract of land being that portion of Government Lot 4, Section 18, 
Township 28 North, Range 6 East, W.M., bounded Northeasterly by a line parallel with and distant 
150.0 feet Southwesterly from, measured at right angles to said Railway Company's (formerly Great 
Northern Railway Company) Everett to Spokane Main Track centerline as originally located and 
constructed, bounded Northwesterly by a line parallel with and distant 25 feet Easterly from, measured 
at right angles to said Railway Company's Branch Line right of way Main Track centerline as 
originally located and constructed and bounded Southerly by the Southerly line of said Government 
Lot 4; also, 

That certain 0.11 acre strip ofland described in deed dated September 9, 1903 from J. H. 
Shadinger and Hattie E. Shadinger to Northern Pacific Railway Company recorded September 19 in 
Book 80, Page 296, records of Snohomish County, Washington, said 0.11 acre strip of land being 
described in said deed for reference as follows: 

"A strip of land eighty (80) feet in width across that certain thirty-three (33) foot strip of land 
in Lot four (4), Section eighteen (18), Township twenty-eight (28) north, Range six (6) oast, W.M., 
which lies immediately south of, parallel with and contiguous to the right of way of the Great Northern 
Railway Company across-said subdivision, said eighty (80) foot strip of land having for its east and 
west boundaries two lines that are parallel with and respectively distant twenty-six (26) feet on the 
northeasterly side and fifty-four (54) feet on the southwesterly side of the center line of the proposed 
track which is to connect the Great Northern Railway with the Northern Pacific Railway as the same is 
located, staked and constructed over and across said subdivision, containing 0.11 acres, more or less"; 
also, 

That ce1tain 1.94 acre strip ofland described in deed dated September 9, 1903 from Kate G. 
Ford, D. A. Ford, Ruth S. Ford and D. A. Ford as sole executor to Northern Pacific Railway Company 
recorded September 19 in Book 80, Page 298, records of Snohomish County, Washington, said 1.94 
acre strip of land being described in said deed for reference as follows: 

"All that portion of Lot four (4), Section eighteen (18) and of Lot one (1) (or the northwest 
quarter of the northwest quarter) of Section nineteen (19), Township twenty-eight (28) north, Range 
six (6) east, W. M., lying westerly of the Northern Pacific Railway Company's right of way and 
southerly of a line drawn parallel with and thirty-three (33) feet distant southerly from the south line of 
the Great Northern Railway Company's right of way and between lines drawn parallel with and 
respectively distant twenty-six (26) feet easterly from and fifty-four (54) feet westerly from the 
centerline of the proposed track which is to connect the Northern Pacific Railway with the Great 
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Northern Railway as the same is now located, staked out and to be constructed over and across said 
premises, said strip of land containing 1.94 acres, more or less"; also, 

That certain 0.08 acre strip ofland described in deed dated April 25, 1908 from Rohert Henry 
and Margaret R. Henry to Northern Pacific Railway Company recorded Jnne l, 1908 in Book 110 of 
Deeds, Page 509, records of the County Auditor, Snohomish County, Washington, said 0.08 acre strip 
of land being described in said deed for refel'ence as follows: 

"A strip of land thirty (30) feet wide described as follows: Beginning at a point on the section 
line between Sections 18 and 19, Township 28 North, Range 6 East, Willamette Meridian, fifty.five 
(55) feet distant measured at l'ight angles from the center line of the main track of the said Railway 
Company as the same is now located, constructed, maintained and operated through said sections; 
thence northeasterly on a line parallel with and fifty.five (55) feet distant from said center line one 
hundred ten (I IO) feet, more or less, to the south line of the Tacoma Power Company's right of way, 
thence southeasterly along the south line of said Tacoma Power Company's right of way thirty (30) 
feet to the westerly line of the present right of way of said Northern Pacific Railway Company, which 
line at that point is twe11ty-five (2S) feet from the center line of the main track of said Railway 
Company, thence southwesterly along said westerly line of the right of way one hundred ten (110) 
feet, more or Jess, to the point where said right of way widens to fifty (50) feet on each side of said 
• center line; thence westerly twenty-five (25) feet to point of intersection with the above described 
section line, thence west along said section line five (5) feet, more or less, to place of beginning, said 
striJ1'1.jeing situated in Lot fo\lr (4) Section eighteen (18) and Lot one (I) Section nineteen (19) all in 
Township twenty-eight (28) North, Rijnge six: (6) East, Willamette Meridian and containing eight 
hundredths (0.08) of an acre, more or less."; also, 

Thatportion of said Railway Company's property in Government Lo~4, Section 18, Township 
28 North, Range 6 East, W. M., Snohomi~h Collllty, Washington, bounded Northeasterly and· 
Southwesterly by two lines drawn parallel with and distant Southwesterly 150.0 feet and 183,0 feet, 
respectively, from, measured at right angles to said Railway Company's (formerly Great Northern 
Railway Company) Everett to Spokane Main Track centerline as originally located and constrocted 
and bounded Southeasterly and Northwesterly by two lines drawn parallel with and distant 
Northwesterly 25.0 feet and 50.0 feet, respectively, from, measured at right angles to said Railway 
Company's Branch Line Main Track ·centerline as now located and constructed; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, in the Town ofBromart, 
Snohomish County. Washington, being 50.0 feet on each side of said Main Track centerline, as 
originally located and constructed, upon, over and across Lots I and 2, Section 19, Township 28 
North, Range 6 East, W. M., Snohomish County, Washington, bounded Northerly by the North line of 
said Section 19, and bounded Westerly by the West line of said Section 19; also, 

That portion of said Railway Company's property in Lots l and 2, Section 19, 
Township 28 North, Range 6 East, W. M., Snohomish County, Washington, bounded as follows: 
Westerly by a line parallel with and distant 50.0 feet Easterly from, measured at right angles to 
said Railway Company's Branch Line Main Track centerline as now located and constructed; 
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Northerly by the North line of snid Section 19 and Easterly by the following described line: 

Beginning at a point on a line parallel with and distant 50.0 feet Sontherly from, measured at 
right angles to said Railway Company's (f01merly Great Northern Railway Company) Everett to 

Spokane Main Track centerline, as originally located and constructed, opposite Station 512+68.45, 
said point of beginning being the point of a curve to the left having a radius of 621.20 feet; thence 
westerly, along the arc of said curve to the left and consuming a central angle of90•S7'06", an arc 
distance of986,10 feet to the point of tangency of said curve, said point of tangency being 125 feet 
easterly, when measured at right angles from Station 1963+97 .51 on said Railway Company's Branch 
Line Main Track centerline; thence southerly, along a line drawn parallel and/or concentric with and 
125 feet easterly, when measured at right angles and/or radially, from said Branch Line Main Track 
centerline, to a point opposite Station 1956+00 on said Railway Company's Branch Line Main Track 
centerline, thence westerly, along a line drawn radially with the centerline of said Railway Company's 
Branch Line Main Track centerline, a distance of25 feet; thence southerly, along a line drawn 
concentric with and 100 feet easterly, when measured radially, from the centerline of said Railway 
Company's Branch Line Main Track centerline, to a point opposite Station 1953+o0 on the centerline 
of said Railway Company's Branch Line Main Track centerline; thence westerly along a line drawn 
radially with the centerline of said Railway Company's Branch Line Main Track centerline, a distance 
of25 feet, thence southerly, along a line drawn concentric with and 75 feet easterly, when measured 
radially from said Railway Company's Branch Line Main Track centerline to the west line of said 
Section 19, also being the terminus of the herein described line. 

EXCEPTING THEREFROM, a strip of land 30 feet wide, the center line of which is 435 
. feet north from and parallel with the East and West centerline of said Section 19, extending from the 

west line of said Section 19 to the East boundary of said hereinabove described tract; ALSO 
EXCEPTING THEREFROM, that portion of said hereinabove described tract lying northerly ofa 
line parallel with and distant 150.0 feet Southerly from, measured at right angles to said Railway 
Company's (formerly Great Northern Railway Company) Everett to Spokane Main Track centerline, 
as originally located and constructed; also, 

That portion of that certain I 00.0 foot wide Branch Line right of way, in the'Town of 
Bromart, Snohomish County, Washington, being 50.0 feet on each side of said Main Track 
centerline, as originally located and constructed, upon, over and across the.E1/2El/2 Section 24, the 
E 1/2NE 1/4 Section 25, all in Township 28 No1th, Range 5 East, W. M., bounded Northerly by the 
East line of said El/2EJ/2 Section 24, and bounded Southerly by the East line of said El/2NEl/4 
Section 25; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50,0 feet on each 
side of said Main Track centerline, as originally located and constructed, upon, over and across 
Government Lots !, 2, 3, 5, 6, of Section 30, Township 28 North, Range 6 East, W. M,, bounded 
Westerly by the West liues of said Lots I and 2 and bounded Southerly by the South line of said Lot 5; 
also, 
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That portion of that certain l 10.0 foot wide Branch Line right of way, being 60.0 feet Westerly 
and 50.0 feet Easterly of said Main Track centerline, as origi11ally located and constructed, upon, over 
and across Government Lot 8 of Section 3 I, Township 28 North, Range 6 East, W. M., bounded 
Nmtherly and Sou.therly by the North and South lines of said Lot 8; also, 

That portion of that certain 200.0 foot wide Branch Line right of way, being 100,9 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over and across 
Government Lot 3, the NE¼SW¼ and the SE¼NW¼, Section 31, Township 28 North, Range 6 East, 
W. M., bounded Northerly by the North line of said SE¼NW¼ Section 31, and bounded Southerly by 
the South line of said Government Lot 3 and its easterly prolongation; also, 

That certain 2.0 acre tract ol'land described in deed dated April I 3, 19 I 8 from John S. Eby to 
the Northern Pacific Railway Company, recorded April 20, 1918 in Volume 180 of Deeds, Page 451, 
records of Snohomish County, Washington, said tract being described in said deed for reference as 
follows: 

"That property of the grantor (being the north nine hundred forty-five and five tenths (945.5) 
feet, more or less, of the south eleven hundred forty-three and five tenths (1143.5) feet of the north­
half of the southwest quruter (N ½ of SW ¼) of section thirty-one (31) in Township twenty-eight (28) 
North, Range six (6) East of the Willamette Meridian, west of the present right of way of said Railway 
Company lying between lines parallel with and distant respectively one hundred (JOO) and one 
hundred fifty (ISO) feet westerly from the center line of the present main track of said Railway 
Company, as the same is now constructed and operated over and across said section, also that portion 
of said N ½ of SW¼ lying between lines parallel with and distant respectively one hunrµ,ed fifty (ISO) 
and two hundred (200) feet westerly from said above named main track center line and between a line 
parallel with and distant one hundred ninety-eight . .(198) feet northerly from the south line of said 
·government subdivision and a line drawn at right angles to said main track center line at a point distant 
twenty-one hundred thirty-four and eight tenths (2134.8) feet northerly from its point intersection with 
the south line of said section 31, containing in all two (2) acres, more or less"; also, 

That certain 0.35 acre tract of land described in deed dated March 25, 1918 from John Grinier 
and Alice Griniertothe Northern Pacific Railway Company, recorded April JO, 1918 in Volume 180 
of Deeds, Page 401, records of Snohomish County, Washington, said tract being described in said 
deed for reference as follows: 

"A strip ofland of the Westerly side of and adjacent to the present two hundred (200) foot right 
of way of said Railway Company in the south six ( 6) acres ( or the south one hundred ninety-eight 
(198) feet more or less, of the north-half of the southwest quarter (N½ of SW1/4) of section thirty-one 
(31) in Township twenty-eight (28) North, Range six (6) East of the Willamette Meridian, said strip of 
land being more particularly described as follows: • 

"Beginning at a point on the south line of said N ½ of SW ¼, one hundred (100) feet distant 
westerly, measured at right angles, from the present main track of said Railway Company, as the same 
is now, constructed and operated over and across said section; thence northerly on a line parallel with 
and one hundred (100) feet distant westerly from said center line to the north line of the property of 
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said grantors (being the north line of the south 198 feet, more or less of the above named government 
subdivision); thence west along said north line to a point two hundred (200) feet distant westerly, 
measured at right angles, from said main track center line; thence southeasterly in a straight line to a 
point on the south-line of said above named government subdivision fifty-five (55) feet west of the 
point of beginning; thence east to the point of beginning, containing thirty-five hundredths (35/100) 
acres, more or less"; also, 

That certain tract of land described in deed dated December 15, 1937 from Ella L. Moulton to 
the Northern Pacific Railway Company recorded Febmary 19, 1938 in Volume 238 of Deeds, Page 
102, records of Snohomish County, Washington, said tract ofland being described in said deed for 
reference as follows: 

"Tiiat portion of Tract No 139 as shown on the official plat of CATHCART on file and of 
record in the office of the Auditor of said County situate within the south half of southwest quarter 
(S½ of SW¼) of Section thirty-one (31) in Township twenty-eight (28) North, Range six (6) East of 
the Willamette Meridian, lying easterly of a line parallel with and distant fifty (50) feet westerly 
measured at right angles, from the center line of the present main track of the Northern Pacific 
Railway Company as the same is now constructed and operated over and across said section thirty­
one1

'; also, 

That portion of that certain I 00.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main Track centerline, as originally located and constructed, upon, over and across 
Government Lot 4 in Section 31, Township 28 North, Range 6 East, WM, GovemmentLots 4, 5, 6 
and 7 in Section 6, Government Lots 1, 2, 3, 4 and the SE¼SW¼ Section 7, Government Lots 2, 3, 4 
and the E½NW¼ Section 18, Government Lots I and 2 Section 19, all in Township 27 North, Range 6 
East, W. M., the E½E½NE¼ Section 12, and the SE¼NE¼ and the NE¼SE¼ Section 24, all in 
Township 27 North, Range 5 East, W. M., boun4ed Northerly by the North line of said Government 
Lot 4 in Section 3 J, and bounded Southerly the West lino of said NE¼SE¼ Section 24; also, 

That portion of that certain 200.0 foot wide Maltby Station Ground property, being 100.0 feet 
on each side of said Main Track centerline, as originally located and constructed, upon, over and 
across the W½SB¼ Section 24, Township 27 North, Range 5 East, WM, bounded Easterly and 
Westerly by the East and West lines of said W½SE¼ Section 24, EXCEPTING THEREFROJYI, 
that portion of said 200.0 foot wide Station Ground property lying Northwesterly of a line concentric 
with and distant 25 .0 feet Northwesterly from, measured radially to said Railway Company's Main 
Track centerline as now located and constructed; also, 

That portion of that certain 100.0 foot wide Maltby Station Ground property, being 50.0 feet 
on each side of said Main Track centerline, as originally located and constructed, upon, oyer and 
across the E½SW¼ Section 24, Township 27 North, Range 5 East, W. M., bounded Northerly by the 
East line of said SW¼ Section 24 and bounded Southerly by the South Line of said SW¼ Section 24, 
EXCEPTING THEREFROM, that portion lying Northwesterly of a line concentric with and 
distant 25.0 feet Northwesterly from, measured radially to said Railway Company's Main Track 
centerline as originally located and constructed, bounded Northeasterly by the East line of said SW¼ 
Section 24, and bounded Southwesterly by the Easterly edge of the travel way of the Street connecting 

S:\PW _Project_Dat._MenagemcnM·PROJE(."fS\..UPI Year_2013l13•0081 • 113 RESOURCE GROUPS_ WorkslnProgres~~urvey 
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91" Avenue SE with Yew Way in the City of Maltby, Washington, as now located and constructed in 
a generally Southerly direction from 91,t Avenue SB, and about 100 feet Southwesterly of the No1th" 
South quarter line of said Section 24, as measured along said Main Track centerline; also, 

That portion of that certain 200.0 foot wide Maltby Station Ground property, being 100.0 feet 
on each side of said Main Track centerline, as originally located and constructed, upon, over and 
across the NW¼ Section 25, Township 27 North, Range 5 East, W. M., bounded Northerly and 
Southerly by the North and South lines of said NW¼ Sectioll 25; also, 

That p01tion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main Track centerline, as· originally located and constructed, upon, over and across the 
NW¼NE¼SW¼ Section 25, Township 27 North, Range 5 East, W. M., bounded Northerly and 
Westerly by the North and West lines of said NW¼NE¼SW¼ Section 25; also, 

That portion of that certain 200.0 foot wide Branch Line right of way, being 100.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over and across 
the NW¼SW¼ Section 25, the NE1/4SE¼ and the NE 1/4 Section 26, all in Township 27 North, Range 
5 Eas~ W. M., bounded on the Bast by the East line of said NW¼SW¼ Section 25, and bounded on 
the West by the West line of said NE¼ Section 26; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main Track centerline, as originally 1ocated and constructed, upon, over and across the 
SE¼NW¼ and the NB¼SW¼ Section 26, Township 27 North, Range 5 East, W. M., bounded 
Easterly by the East line of said SE¼NW¼ Section 26, and bounded Westerly by the West Line of 
said NB ¼SW ¼ Section 26; also, 

That portion oftllat certain 2()0.0 foot wide Branch Line right of way, being 100.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over and across 
the W½SW¼ Section 26, and the NW¼NW¼ Section 35, all in Township 27North, Range 5 Bast, 
W.M.; bounded on the East by the East line of said W½SW¼ Section 26, and bounded on the South 
by the South line of said NW¼NW¼ Section 35; EXCEPTING THEREFROM, that portion lying 
Westerly of a line parallel and/or concentric with and distant 50.0 feet Westerly from, measured at 
right angles and/or radially to said Railway Company's Main Track centerline as originally located 
and constructed, bounded on the North by the North line of said Section 35, and bounded on the South 
by a line radial to said Main Track cellterline at a point 530.0 feet South of the Nortl1 line of said 
Section 35, as measured along said Main Track centerline; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main Track centerline, as originally located and constructed, upon, over and across the 
SW¼NW¼ Section 35, the SE¼SE¼NE¼ and the NB¼SE'/4 Section 34, all in Township 27 North, 
Range 5 East, W.M., bounded on the North by the North line of said SW¼NW¼ Section 35, and 
bounded on the Soutb by the South line of said NE¼SE¼ Section 34; also, 

That portion of that certain 50.0 foot wide Branch Line right of way being 25.0 feet on each 
side of said Main Track centerline, as originally located and constructed, upo11, over and across the 

S:IPW _Projeot_Datl\_ManagemenM•PROJECTSI_ UPI Year_2013\l 3•-008 I" 113 RESOURCE GROUPS_ WorkslnProgress\Su,vey 
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\ , ' .. 
. ,·' .. 

I I. 

• 

SE¼SE¼ Section 34, Township 27 No1th, Range 5 East, W.M., bounded on the North by the North 
line of said SE1/4SE¼ Section 34, and bounded on the South by a line radial to said Railway 
Company's Main Track centerline, as originally located and constructed, at a point distant 600 feet 
Southwesterly of said North line of said SE¼SE¼ Section 34, as measured along said Main Track 
centerline; also, 

That portion of that certain 100,0 foot wide Branch Line right of way, being 50,0 feet on each 
side of said Main Track centerline as originally located and constructed, upon, over and across the 
S½SB¼ and the SE¼SW¼ Section 34, Township 27 North, Range 5 East, W.M., bounded on the 
North by a line radial to said Railway Company's Main Track centerline, as originally located and 
constructed, at a point distant 600 feet Southwesterly of said North line of said SE¼SE¼ Section 34, 
as measured along said Mai(l Track centerline, and bounded on the South by the South line of said 
Section 34, said line also being the South line of Snohomish County Washington. 
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BILL OF SALE 

-:tJ:-
THIS BILL OF SALE is made this .;:Zi{day of zJl.._ ~ 2016, by and 

between the Port of Seattle, a municipal corporation of the State of Washington (the "Port") and 
Snohomish County, a political subdivision of the State of Washington (the "County"). 

A. The Port and the County have entered into that certain Real Estate and Purchase 
and Sale Agreement dated March 8, 2016 (the "Agreement"), pursuant to which the Port has 
agreed to convey and quitclaim to the County and the County has agreed to accept certain real 
property located in Snohomish County, Washington, as more particularly described in the 
Agreement (the "Property"). 

B. The Property is improved with rail tracks and certain commercial and industrial 
structures and fixtures associated with rail operations, including that certain bridge structure over 
the Snohomish River connecting portions of the Property (the "Improvements"). 

C. Pursuant to the terms of the Agreement, the Port has executed and the County has 
acknowledged that certain Quit Claim Deed dated of even date herewith pursuant to which the 
Port has conveyed and quitclaimed and the County has accepted the Property. 

D. In accordance with the terms of the Agreement, the Parties are entering into this 
Bill of Sale for the transfer and conveyance of the Improvements. 

NOW, THEREFORE, for and in consideration of the above recitals and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Port does by these presents convey, quitclaim, and deliver unto the County all of its right, title, 
and interest, if any, in and to any personal property located on the Property together with that 
certain bridge structure over the Snohomish River connecting portions of the Property (the 
"Improvements"). 

TO HAVE AND TO HOLD the Improvements unto the County, its successors and 
assigns, forever. 

IN WITNESS WHEREOF, the Port and the County have executed this Bill of Sale as of 
the day and year first above written. 

PORT: 

Port of Seattle, a municipal corporation of 
the State of Washington 

COUNTY: 

Snohomish County, a political subdivision of 
the State of Washington 

By~~i- dk By@¼~ ~ ~r/t-
Narru0fu,0Jj()re}lick Name:~ .W-Ut6~ 
Title: Chief Executive Officer Title: ~IA.D • \rC-, 
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· ...... ,.···.· ...... •• ... 
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111111111111111 
UXIIOJl.:'06l,o 200101120619 
01/12/2001 04:46 PM Snohomish P.0006 RECORDED County 

,>tJw, , o go G-.t/ - I 
. ·······.... : 

..- -:. ,: QUITCLAIM DEED ., .. ·a._ ·•.· ... -····· .... ..,,, ___ .,: ·- -' ... ~-, ........... -• _,.--· .•· 

THE BURLIN~~O~·.:~;;;;~RN AND SANTA FE RAILWAY COMPANY, a Delaware corporation, (fortJ}er,15}'B~rl~ngton . .Nc>rt~em Railroad Company), of 2500 Lou Menk Dnve, Fort Worth, Texas 161.:n:2g30~·hereinafter called "Grantor", for and m consideration of Ten and No/100 Dollars ($'l.0,0()).and otlie~ good and valuable consideration, m hand paid, conveys and qmtclaims, witho~t•.-any _c<Wenants of wal'{anty whatsoever and without recourse to the Grantor, its successors anchissigns, to JH.E Ci1.'Y OF SNOHOMISH, a mumc1pal corporation of the State of Washington, pf··1 l~ .. U~on·; Avenue, Snohomish, Washington 98290, hereinafter called "Grantee", ,air' 1~ . .l'ight, ... .fole)and interest, if any, m real estate (exclusive of any improvements thereorij, suoJ~cMiow~.\ier, to all ex1stmg mterests, mcludmg but not limited to all reservations, nght6.-;-of-v.:,Y-··'!it1d•-~ements of record or otherwise, situated m the County of Snohomish, State .. -of Was~\ll~toq, hereinafter called "Property", together with all after acqmred title of grantor th~ei11{mQi'e Ifart1cularly described as follows ~- :. .... ... •• . ... 
A portion of Blocks 8 & 9 E. C Fergus°on.'.s..Ftr~t~:Add~tlhn and a portion of Lmcoln Street, City of Snohomish, Snoh~1fosp··'C9W1~, Washington, , complete legal descnphon is descnbed on~ pag~ .. , 6··.E\S' .E~HIBIT "A", consistmg of one ( l) page, attached hereto and ma~e a parj.-liere9f ......... .·" ... -

• .
.. ·· •• .. ··•• .... -···.,. 

:·· ... ··• : 
:. '·"··· .• 

•• ·\~ .. · ···::::.~·::::>·' •• • ): .. 
._•· .. ······: 
... ..····•• __ .. : •"" •·•. Assessor's Property Tax Parcel Account Number 004440-008-001-00 • •• •• .... ...- .. . 

.•' ,• 
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., .•·· ·, .. , 
... , .. 

.. · .... •····~. ·1 Grantee has been allowed to make an mspectlon of the Property and has knowledge as ··, .... ··••••• ... •to· the/past use of the Property Based upon tlus mspectlon and knowledge, Grantee is aware :······ 9f-1°hcn~omht1on of the Property and GRANTEE ACKNOWLEDGES THAT GRANTEE • •. , .... '1s'PIJRCH:ASING THE PROPERTY ON AN "AS-IS Wim ALL FAULTS" BASIS iWI:fa .. ANf .. AND··ALL PATENT AND LATENT DEFECTS, INCLUDING THOSE RELA1:IN(J T·O.;rJlE ENVIRONMENTAL CONDITION OF THE PROPERTY, AND rn:xr··:.·-GAAN~E-····1s NOT RELYING ON ANY REPRESENTATION OR w AR:R..\NtiES: EXPRESS OR IMPLIED, OF ANY KIND WHATSOEVER FROM GRAN'fO~··AS '.f-Q·~ ·~ATTERS CONCERNING THE PROPERTY, mcludmg the . .. "' . ' "' . physical ~on9,1·t1oJ:!.-Ot tl?-o t»roperty and any defects thereof, the presence of any hazardous substances:··w~~s gr.·c9ntammants m, on or under the Property, the condition or existence of any of the ab.9_-y.e···sroun~t or'··-!1Ilderground structures or improvements m, on or under the Property, the conditto.1{oft~tle)to tl}~·~roperty, and the leases, easements or other agreements affectmg the Pr~peity·• .. Granteo,\, ... ;h.ware of the nsk that hazardous substances and contammants may ''he .. pr~s~ ··09-. .the Property, and mdemmfies, holds harmless and hereby waives, releases and d1~cfiarges· fQrever Grantor from any and all present or future clauns or demands, and any and ·~f~amaghs; .. lo~s. mJury, hab1hty, c]aims or costs, mcludmg fines, penalties and Judgments, 1m4···att,ol-ney;t f~s;···~smg from or m any way related to the condition of the Property or~jlg·oo.~~~nbe, .. J.18e~ storage, generation, manufacture, transport, release, leak, spill, disposal or"·Qtj:ier .handl1ng of any hazardous substances or contammants 1n, on or under the Property Lo~es .sbafl mclude .Without hmitatlon (a) the cost of any mvestigatlon, removal, remedial· .... or other JeSponse\ action that is requrred by any Environmental Law, that is reqwred by J~Ql<ll~l 9-rd~ or··t,y order of or agreement with any governmental authonty, or that is ,neces~ Qt oq.ierwtse is reasonable under the circumstances, (b) capital expenditures ti~es~•1:o.caµge the Grantor's rematrung property or the operations or busmess of the Grantor 611 its ~~-ng .. property to be m comphance with the requirements of any Environmental Law;(cf l.ossC§.fQJ' uijury or death of any person, and • •• "' I (d) losses ansmg under any Environmental Lawren~cteg,aft~ transfer The nghts of Grantor under this section shall be m addition to and no~ irrlieu . .of_.any .. 9ther nghts or remedies to which it may be entitled under this document ·o't···o'llleiwlse .. , ThJs mdemruty specifically mcludes the obligation of Grantee to remove, close, rem.&b~te: r~m~urse or take other actions requested or required by any governmental agency coh.cetmng atry .. b~dous substances or contammants on the Property •• ........ _)· .. ,······ ... -·· .: .. 
.. =-· •• t .•• ···~---······· ·~·1 

The term "Environmental Law" means any federal, sqtte ·ot··1o~arstatute, regulation, code, rule, ordmance, order, Judgment, decree, mJunctton or co~ii)a\Ji' peftatmng m any way to the protection of human health or the envrronment, mclu)img'° WJ.t-lio(1t Iuhitation, the Resource Conservation and Recovery Act, the Comprehensive ·~;Pllfueotai'·R.esponse, Compensatlon and L1ab1hty Act, the Toxic Substances Control AGt: ~···~y ~•1mlar or comparable state or local law \.•· ,.-······ .. ,.···.-··-··· . 
=. . ... ,· .... •• 
··./ .. • • ! · . (") } 

\.,.~~::::;~·<i:.:.:~ ....• ···:.: ..... . BNSF 02120 Snohom,sh, WA 2 
.. ·· ... ·-·: _.,. ... .. .. . .. , 

·-._, .·. . ... ··· _ .. •• ... •• ....• ······::• 
.. ·•• ... ••• '· 
•• ......... ,·· ...... ··' .. 

..... ·• ..... ,·· '· .... • •• 
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.. 
. •· ... 

. ·' 
.. ..·' : ... ·• .. · .... .. •"' .. -···· 

,. 

\, ...........•• ····:~·: .•• ·...- ,\ .. , The term "Hazardous Substance" means any hazardous, toxic, radioactive or mfectious .. / ... -suJ:,stance, matenal or waste as defined, listed or regulated under any Environmental Law, and :: ...... ••••••• ... -1ticl1.1ti~s without hm.itat1on petroleum 011 and any of its fractions ... . 
.,.·· _ .. -· ---:: .. -···· · '""• . 
. ..·" .·, ·,· .. . .... , 

( ;" .-· · .. 1''o ;1{4.VE···AND TO HOLD the Property, together with all the appurtenances \·be~ei;;nt9.·f>~1~ngipg, .unto the said Grantee, its successors and assigns, forever •,. u ._ • • - ••• •• • - ~• --~• • •••••• ou • •• 

,:···1~ .. wJ*NES&,·w.JlEREoF, the said Grantor caused tlus instrument to be signed by its auth:on~~·•i-ew.(;,~.~ta· t"i= attested by Its Assistant Secretary, and its corporate seal to be affixed het~!9-·mi .. t.~e·· .. ,·· • -+ day of Jon u 4'3 , 200_L 
··:.· .. • .. •'····.· .. ··::: .• ••••••••••• ....... 

. ·······,: 'i .·• . , 

BNSF02120 Snohomish, WA 3 

THE BURLINGTON NORTHERN AND 
SANTA FE RAILWAY COMPANY 

200101120619 
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.. 
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... . •' · . . •· , . 
. .. ·· .. ···' 

• ...... ,· .. ··• 
·-. ............... -···~·.·.·.· .•• ~C.-CEPTED BY: , . . '\. .· . .. •·-, 

·:~: .. ·······::.c)TYOF SNOHOMISH 

•• (:.--~~~'.1:i'atu~')/ l 11 ✓>L-' (,{ 
\ {JjLLIAf( R. McDQNALD -') ··, .. ·G-J:T'f .MANAGE"i ..... -.· ...... 

.... ,.··· _ ... -··· .. , .. :,::.•\.,.•·· ·-._\ 

• ·,.······.·: ... • ., : ... ·,, ... \.·.:·:./··:::: 
STATE OF W}\SHING:tON 

COUNT~-·~i'~6~6MIS}J 
•• •• ..•• .. -········ '; : -· .. 

•.. _,:' ::· "'-._ 

§ 
§ ss. 
§ 

... . ... ·•-. • ,.• __ .. -·-.. ... '\, __ .. ,· 
On this int~ ..... :. ~.a:{<>~> December 200_0 __ , before me, the undersigned, a Notary .Pribh.c-·1n ~mt·.f9r the State of Texas, duly c0Dlllllss1oned and sworn, personally appeared • ••. . -W~'Li.·IM.--R. ·McDONALD , to me known to be the City Manager ..... , .. ·, ..... ' ; ./'·. , of THE CITY OF SNOHOMISH, the • I ) • corporation that accepted tlie,.(otego.mg .1B$irum6nt, and acknowledged the said mstrument to be the free and voluntary act ·aµp·d~'of..sa1d corporation, for the uses and purposes therem mentloned, and on oath stated thafth(ly··ai-e authonz~th!o execute the said mstrument and that the seal affixed IS the corporate seal··of said ~.~S)t1it1~.n \. \ 

Witness my hand and official se~~·Ji~~t<:l'~~-?',Jd .~ day an3 year first above wntten 
-... /l· ........ l nJI~ i # ~ /) 

· -- - •••• .. ~~~HO~L -:o~~ No~ r·ubl1e 11~-'and for the State of W ashmgton CJ & =. •.•••••• . .. 
\.\ Res1ding·a(.< __ ~o...,··~ ..... ··;...,·~-; ·_-... _____ --J 

\~ --- My appoukn~~.(:X~ire~ .• -···,5/4/2001 ' ···., .. , ... _ .. : .... ,····"· ........ : -- ... ./ •• ,.. .. ·••• ... ········\, 
'· ·.,. ... ·•• .. 

···\ .. -··.~·:::.<>····· ): ..... . 
,.·· .... ····.·.~-.-..= ..... ·· ........ . 

-._,.•· ..... ··• .. : ·, ,·· , ... 
"'-..,, .. -··· .. ··· .. . 

-~-- ....... ··:~.: ... •···-··· •· .. 
~ ... ,· .. . • ~ ....... i .. ; 

l ·"'·. '. : I 

BNSF02/20 Snohom,sh, WA 4 \ .. ,.~~:::~:~.:<i.:::: ·.~···· •• ~ ... ·····. 
.. ·· ... •"•: ::· .· ..• .,·· 

·-._, .·· .... ··· .. ··• ................ ·::• 
.. ·•• .. ••• '· 

200101120619 
····, ..... ,·· .... ·······' •. .. ,·· '· .... · •• 
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' -----------'-=--~:-.. 
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., ..... ·, .. , 
,,,• I •' 

, ..... , 
,,,. l .:· 

·, ..... . ••••• .. ···•• 
.. ·•• 

< ~····-s;i;;;.-~F·,TEXAS § 
1~ri~-~ft~T : ss. 

···-·:::~:~~-/i~i)!ay of .Jiin!,lQ~ , 200/.-, before me, the unders·•gn~ •. -a:'N9~ !>'~bh9 tn and for the Sta of Texas, duly comnuss1oned and sworn, personally'.app0clrefif ~-'Schneider and Patnc1a Zb1chorslo, to me known to be the General Director R.~al.,.Est8:tc:-'··~g .. Assistant Secretary, respectively, of THE BURLINGTON NORTHERN_ .i\~.SANTA·fE RAILWAY COMPANY, the corporation that executed the foregoing instruintnt, .a:ficf aclalowledged the said instrument to be the free and voluntary act and deed of said d~rpo.r.a~u:in,.•f?.r·~.~ses and purposes therein mentioned, and on oath stated that they are authonz~~L~ e~.eriut~.lhe said instrument and that the seal affixed 1s the corporate seal of said corporation .. , .•• ,· ... . ,.···,.,······ ... 
..... , .... ··.·:· ........... ·\.... .... .. 

Witness my hand ~cl o.tf-tc.iaI--Jeai her~&~ffixed the day and year first above wntten \. ' ....... • ... ···: .... ·•••• .,.··· 
·,:! .... ••• ,•' .. ·· 

·. ,.·· .···• , ..... 

BNSF0:Z/20 Snohomish, WA 5 

200101120619 
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: . -·~· .. -· 

.. 
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. -• .. 

EXHIBIT "A" ... --" . . •·· . .- .:= 

·,· •• ·· ;~·.·.·.· •• ...-~l)hatporpon of Parcels A and B below lymg Westerly of the following descnbed Lme ·. ..·' .·, .,. : ..... , 
fAlicJ:',t, A~ ... •· ........ . 
\ .. _ • •••••.... •···:~::•:··· ~· .. ,·· · .... :.-:. 
Lois .. f through 8.,.\tl"lUS?:ve, Block 9, E C. Ferguson's First Addition, according to the plat theroof~~9'>fde4·~~ \!glum~. l of Plats, page 15, m Snohomish County, Washington · ... ·· ..... , .............. ~,.\·:.-.:· > 
PARCEt·»; .. ..,. .····•• .~ .••• 

·'\. • .. -· · -·· .• •• ..·"'··· 
Lots 1 throug~ a,.-1~~1ii·~~~;;··~1ock 8, E C Ferguson's Frrst AddJ.hon, accordJ.ng to the plat thereofrecorded 1~·\rc;,lwn~ I 9f Pl3:!s, .. page 15, m Snohomish County, Washmgton 

TOGETHER wiT~.:~t·~~~~~=~cif~mcoln Street, 1f any, lymg between Parcels A and B above and the followtng.di~r,i-1:1ed;tm~. 
·-.._ .. ··::: ............ \-.. \ 

LINE DESCRIPTION ........ _-·- .... • i ... ···-•. ·~... : .... -·· ., •• . .. 
A hne 25 feet Westerly of~ pai~iit;l°;,ttlf •• th~ centerline of The Burlmgton Northern and Santa Fe Radway Company's M~tnT~lc, as now l~pated and constructed 

··-... -··· .... ··" "'··· ... .. , 

... ,· 
' '..... • ...... ·• 

APPROVED .- -
LEGAL -, 
APPROVED 
~ FORM 

APPROVED ~ 

BNSF 02120 Snohomish, WA 6 

200101120619 
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\ '·. ··- ... / WHEN RECORDED MAIL TO: 
·... .••• ... ··•• .. 

........... • , ••• -■--· r·••• ._. ·: 

_.-··'C!ty-.rifSnohomish 
< .. -·····1}6··Ul'Ji6n Avenue 

:---S~9h_omish;- WA 98290 
,_ ... ~ _.~ ' .... ,• _ .... .__ ·: 

.: .••• ,-·· i 
: :' , ....... . 
':, •, .... -. ..--:.-··"•_•·· -. 

........ , ........ ·- ..... •■• ·-~-·--•• ■-·--

,: ://·t' ·; ."\ .. __ 
PNWT. .· f )o. ,tl~ .-· -· . . .; 

.... \.···· ,,· 

111~1 ~u I mi 111111111111111 HI 1~11 1111111111 11111 W H 
200901150103 11 PGS 

~~bA~f~~9c~tr !~~H~~GTON 

\ .. -····_-;.::: .. -·····--· .. ,.__ QUITCLAIM DEED 
_ ... ---·· .. :: J .. (Washington) 

!._ : • • ::· --.... 
... ······-.. • •.. -····· ...... ._-···--· 
... .. .,. . 
.............. •· _ ... -·· , .. -· 

GRANTOR: BNSF ~lsWAY,CQMPANY, a Delaware corporation 

GRANTEE: CITY ;~--;:-~-~~~i~1;~,_a·fv1'tJnicipal Corporation of the 
State of Wa~tiingto~:, .. -···· .... -·--··· 

··-. .,,.-·· ... -···· •• 

Abbreviated Legal Descripti6~_: .. -P"i~. Sec. ?.1-18"~-._T28N, R6E, W.M., 
• Snohomish County, WA 

Assessor Property Tax Parcel AciQ~-~t'N·~:6ier.s~ 009953-000-735-00, 004359-
002-021-00, 280618-002-07 4-00, 005371:.007~003-rnl°a.nd 280618-001-009-00 

·._ ........ -···::= ■ ·--•"--- .. ... _ 

BNSF RAILWAY COMPANY, a Dela~are··¢6fpg·r.~tfo_n, (formerly known as 
The Burlington Northern and Santa Fe Railway Gorrrpany c1-nd formerly known as 
Burlington Northern Railroad Company), of 2509 loll Meiplc-Drive, Fort Worth, 
Texas 76131-2830, hereinafter called "Granter", fo-r--anckfn co~sideration of Ten 

- and No/100 Dollars ($10.00) and other good and val4ab1E;!"·c_9ns°idf;lration, in hand 
paid, conveys and quitclaims, without any covenants ot .. wafrar.i-ty··.wh~tsoever and 
without recourse to the Granter, its successors and-... _as~ig'ns, ·fo-.. CITY OF 
SNOHOMISH, a Municipal Corporation of the State of Wa~~-ingtb_n;' o(t.16 Union 
Avenue, Snohomish, Washington 98290, hereinafter called ~:r.a·nt~e\,:a11 ··~s right, 
title and interest, if any, in real estate, subject however, to all,.e)(_i_sttng)"terests, 
including but not limited to all reservations, rights-of-way and eas~fm~tst>f"re·oord 
or otherwise, situated in the County of Snohomish, State ·-of __ .-W§!.~P:i'.i~gtqn, 
hereinafter called "Property", together with all after acquired titl~ o.(· ... ~·ri:!nl9r-.. 
therein, additional legal description is on EXHIBIT "A", consisting·--Qf.Jo~r-·(4).) .. __ _ 
pages attached hereto and made a part hereof. _,... -· -···· ·= , -·· ~-- ... 

· ... -·. .• ,-•· .. ~_, ' ' . --... -· •• ····::• 
. ~-

···-.... -··~··· __ ..... ·-, 
_.• J.---· ••.• •--· 

' ,. 
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------------------------- ---

'-_ - _,----- _ - ---- Grantee covenants and agrees as follows: 
. -··, 

::-/---: __ ·-"-(~) Grantee's interest shall be subject to the rights and interests of 
-< _ • -C{ra-nto_r:' Grantor's licensees, permittees and other third parties in and to all 

-- ,,-·exi_sti_bg-driveways, roads, utilities, fiber optic lines, tracks, wires and easements of 
• -atiy--' klmh whatsoever on the Property whether owned, operated, used or 
maintainea _by. tt:ie· Grantor, Grantor's licensees, permittees or other third parties 
and_,whe~he(or n()t_p.f public record. Grantor shall have a perpetual easement on 
the P"roperty Jor.Jhe·· use of such existing driveways, roads, utilities, fiber optic 
lines, tracks;".w[res an:ct.easements by Grantor and Grantor's licensees, permittees 
and customers .. ··\_··><: ... = 

,• .••· •.c 

\,_ .-·· 
(b) f.<riy. imp~oven:ients constructed or altered on the Property after the 

date Grantor quftclalrns its "interest to Grantee shall be constructed or altered in 
such a manner to: providiadeguafe drainage of water away from any of Grantor's 
railroad tracks on\1earby p~opetty;" ,· 

'-, .......... -- -· -· 
.c' • 

(c) Grantee.-:ac.kr'i.~w_l~pge's and affirms that Grantor may not hold fee 
simple title to the Properfy, th.c1t-Grantor'.s interest in all or part of the Property, if 
any, may rise only to the-.J_~vel'of_..an_.easE:lR'lent for railroad purposes. Grantee is 
willing to accept Grantor's =·_i~ter~sf i11-the Property, if any, on this basis and 
expressly releases Granter, ··its· s_uccessors i;md assigns from any claims that 
Grantee or its successors may--have as a r,eS°LJlt of_ an abandonment of the line of 
rail running over or adjacent to any p9rtion _ot-the··-property. In light of Grantor's 
disclosure that it may not hold a fee,-iriteres(in.l:ill Qf part of the Property, Grantee 
agrees to indemnify, defend and hofd. .. Grar.it-cfr h;;ir'inless from any suit or claim for 
damages, punitive or otherwise, expens.~_s,-att..omey~· fees, or civil penalties that 
may be imposed on Granter as the result.-·6f _;my pi;lrson or entity claiming an 
interest in any portion of the Property or tjairni_ng-'that Grantor did not have the 
right to transfer all or part of the Property to G~c:1r:i\~9.;> 

(d) Grantee acknowledges that the p·~op~:r:ty·',1\/as,Jhe subject on an 
abandonment proceeding with the Surface TranspQ_rtati:tmBoarl'.J (STB Docket No. 
AB-6 (Sub-No.422X) and that Granter has consurnmated··said abandonment 
subject to certain conditions relating to salvage of the Tr.ack.F"er~qnal Property. 
Grantor hereby assigns to Grantee and Grantee hereby assurnes _:from Granter 
the following obligations with respect to salvage of the T'rtick P~rsimal Property, 
and agrees to indemnify, defend, and hold harmless, and .. -W~ive, release and 
discharge forever the lndemnitees from any and all claims or,,-dernands, ~nd any 
and all damages, Losses, injuries, liabilities, causes of actions·(iiJctuding:wit)1out 

; ,, __ ,.· ·. 
·-... ,· 

' -
·''·, ·- .. -· .' 

BNSF 07853 Snohomish, WA 2 :, ___ . __ ._\ ,,· --·· 
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. __ .lil'11,it9iion, causes of action in tort) costs and expenses (including, without limitation 
' .... , .... fines, penalties and judgments, and attorneys' fees) of any and every kind or 

.. -.. -··c.haia.cter, known or unknown, arising out of such obligations: 
' ~-..... , 

(1) In the event that any archaeological sites, human remains, 
, ....... , ... funerary items or associated artifacts are discovered during its 

.,.. _ _,,. __ .... ,. ,.salvage activities, Grantee shall immediately cease all work and 
. : . ' / IJQ.tify .. the Surface Transportation Board's Section of Environmental 
'. •• ... --·:Analysis ("SEA"), interested Federally recognized tribes, and the 

• .... -~: .. -'" .. Wc1ihin'i;Jton Office of Archaeology and Historic Preservation 
': • •• CSHPQ'},..jmd then consult with SEA, the SHPO and interested 

" .. ·Fe_deraliyS.{E;lC'ognized tribes to determine whether any mitigation 
,: .. _.meast:fr~s-·a·re necessary . 

. - .-· ,' 

·(2(·_, ··prjor_ Id, commencement of any salvage activities, Grantee 
sha!i cont~ct' the .• Water Quality Program at the Washington 
Depa,rtrii'e{lt 0J,E·c9rogy concerning possible impacts on water quality 
and regllr~irig .the.need for a NPDES General Permit for storm water 
discharges .. .--_ .. •._ . ·-. 

\· ' ' . . 
·--~ .. 

(3) Prior\t!?° cci'rnrueln.ce;;,ent of salvage activities, Grantee shall 
consult with U:$,-F1_~h•'and·Wildlife Service, Region 1, concerning the 
effect of salvage . .oil E;lr.td.angered i,pecies. 

-. _.- -·' ,..._ 

Grantee agrees to provide Granter with .;,;_;rittell cdnfirmation of its notification of 
each said government agency. .-· • • ...' ' 

', 

'\ .· 
(e) Grantee has been allo~ed..to .m:ake an inspection of the Property. 

GRANTEE IS PURCHASING THE PRO~ERTY-_ ON AN "AS-IS WITH ALL 
FAULTS" BASIS WITH ANY AND ALL(PAJENT,'AND LATENT DEFECTS, 
INCLUDING THOSE RELATING TO THE ·ENVIRONMENTAL CONDITION OF 
THE PROPERTY, AND IS NOT REL YING ci'N· ANY"REPRESENTATION OR 
WARRANTIES, EXPRESS OR IMPLIED, OF ANY "KIND WHATSOEVER FROM 
GRANTOR AS TO ANY MATTERS CONCERNINGTH~PR()PERTY, including, 
but not limited to the physical condition of the Prop~r'iy_{inc:ludi-ng the physical 
condition and any dismantling, removal, and disposal costs-·of cln{Track Personal 
Property included in the Property); zoning status; fa~ c:;ofisequehces of this 
transaction; utilities; operating history or projections or va!uatiCJn;J::onipliance by 
the Property with Environmental Laws (defined below) or..oth.e( laws:···s_tatutes, 
ordinances, decrees, regulations and other requirements,:··app'llcable/ to the 
Property; the presence of any Hazardous Substances (definec(below};'wetlands, 

' ,, .-·· ·. 

BNSF 07853 Snohomish, WA 3 

·-... ,· 
' -

·''· ·- -· .' 
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. _.asbeitos, lead, lead-based paint or other lead containing structures, urea 
• •... , .... fprn\aldehyde, or other environmentally sensitive building materials in, on, under, 

·, . ___ .--··oF .. ·in',proximity to the Property; the condition or existence of any of the above 
.- .··ground'·, or underground structures or improvements, including tanks and 

·<__. · f~ansfo.riners in, on or under the Property; the condition of title to the Property, and 
,,.-the..- leases·,. easements, permits, orders, licenses, or other agreements, affecting 
• the . .-Property=.(collectively, the "Condition of the Property"). Grantee represents 

an'd vi9rran!{.to Grantor that Grantee has not relied and will not rely on, and 
Gral')tor _.is· "rfot liable.': for or bound by, any warranties, guaranties, statements, 
represei:itatloris. -:6f-··i'rifor.mation pertaining to the Property or relating thereto 
(including.spec;jficallY:,without limitation, Property information packages distributed 
with respect·to tl=le.Prciperty) made or furnished by Grantor, the manager of the 
Property, 'or_ .. ·any ··re9V estate broker or agent representing or purporting to 
represent Gn:~nto~,.to.-who.rpever made or given, directly or indirectly, orally or in 
writing. Grante,{ ~ssµme.s '\he risk that Hazardous Substances or other adverse 
matters may affe.d tlie Property 'th.at were not revealed by Grantee's inspection 
and indemnifies, ··bolds-. haJn'lie·is· and hereby waives, releases and discharges 
forever Grantor ancrG:r-aiitof·{.officers, directors, shareholders, employees and 
agents (collectively, "fndemni(e.ei,l)..,from any and all present or future claims or 
demands, and any and··a,1I dai::n~es,.' Lo~.se~. injuries, liabilities, causes of actions 
(including, without limitati.on;- 'ca.us~s·· .-of,.·action in tort) costs and expenses 
(including, without limitation''_f[Re~, per:iaffies and judgments, and attorneys' fees) 
of any and every kind or chara~ter,.-k'riown or 1,1nkriown, which Grantee might have 
asserted or alleged against lndemnitees arisi'ng from or in any way related to the 
Condition of the Property or alleged· presence, use, storage, generation, 
manufacture, transport, release, le~k. _s.pill, dispo·sal or other handling of any 
Hazardous Substances in, on or under the-.Property. Losses shall include without 
limitation (a) the cost of any investig~ion ... re:mova'I;. remedial or other response 
action that is required by any Environmental,"La)<V; t~a(is required by judicial order 
or by order of or agreement with any goverr,meJ]tai a~thority, or that is necessary 
or otherwise is reasonable under the circum,~taF1.ces;- .. (b.) capital expenditures 
necessary to cause the Grantor remaining property or the operations or business 
of the Grantor on its remaining property to be in comp!jaricii"'!!ith the requirements 
of any Environmental Law, (c) Losses for injury Oi:__de~th-df ar:iy person, and (d) 
Losses arising under any Environmental Law enacte.c(after.-tfa.os'fer. The rights of 
Grantor under this section shall be in addition to and riot in..liElu _of •ii.fly other rights 
or remedies to which it may be entitled under this dodime.nfo(otherwise. This 
indemnity specifically includes the obligation of Gra~t~.e-· ·10. •·rE;lmdve, close, 
remediate, reimburse or take other actions requested'··._pr·",req'uirect·· .. by any 
governmental agency concerning any Hazardous Substance_s· 9n·V1e 8-toperty. 
The term "Environmental Law" means any federal, state···-or·•iocat .. statute, 

,, .-·· . 
·-... ,· . .. 

·''·. ·- .. -· .' 
BNSF 07853 Snohomish, WA 4 :, ___ . __ ._\ ,,· --·· 
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.·•• 

.. -. 

-· 
.•· 

., . 
. ...- ... re·gul.ation, code, rule, ordinance, order, judgment, decree, injunction or common 
. • •.. __ .. / lf;lw··.·pertaining in any way to the protection of human health or the environment, 
·-·-., .......... -.--·'ipcfu<Hng without limitation, the Resource Conservation and Recovery Act, the 

_.-··'C_9mpre~ensive Environmental Response, Compensation and Liability Act, the 
---~- _.···T9-Xi"C $Ubstances Control Act, and any similar or comparable state or local law. 

••• /Th_~- 1erm·-1'-Hazardous Substance" means any hazardous, toxic, radioactive or 
··in'fe6tiol:ls-..substance, material or waste as defined, listed or regulated under any 

E1virc?°l':!men~_!.--l.,aw;--.and includes without limitation petroleum oil and any of its 
tra·etions .... / ,.-.: .-". __ :· 

I,, ..... , ,.-· ' .~· ''.Ii. ·.• 

• .-· •• ••• .... •:-■."•·■._ •• -···-··, ••• ,. 

The cdv~.oaht~,-and l\19r:~'e.ments set forth in paragraphs (a) through (e), above, 
shall be 'biri.dtng_u·~ri,·G-rantee and Grantee's heirs, successors and assigns, and 
shall be 6Q.Ye'r1~nts .,r-uhning with the land benefiting Granter and its heirs, 
successors ar;1d··a~si'gr-is:······ .. , 

TO HA~~-·/4~1:f"rcj__~bLQ·th~ Property, together with all the appurtenances 
thereunto belongi'il~. ·"ii~_to "}t:t~(~~id. Grantee, Grantee's successors and assigns, 
forever. .. ........ • ., .. r ,,,····· 

,r• ••••• -.:_ ...... ·•, 

IN WITNESS WHE.RE0~;:1~·~ said·,.Grantor caused this instrument to be 
signed by Its authorized. C91>.~n_!all\,e;··~-~OO!e~ Assistant Secretary, and Its 
~o:f1ate seal to be afflxed'.~-~".'1~--~~--lhe _...._ day of ;;fi:/n l(tl j , 

•••• • __ .aN·;_;:~-i:r,Av C 

BNSF 07853 Snohomish, WA 

... 
", 

By:-.._·~~~~~~~~~~~-

By: 

Vice ent~Finance 
··- .· . --·---· 

........... -···::.■ .... -·.. .,_ 

.- ... """\:- .! 

ATTEST:( · .... \ • ......... -····. __ 
.,· 

I) Y. ··-:······>--···'··,· .. ~:-.·· .. <_:·:i. ~ ~ 1~ . 
:::t::1J.64 (,€ .d__. 4;,,,d. _ •• . t:-(.l:4Yl,4 ~A-' 
Patricia Zbichors~i ~,... .... =: ... 
Assistant Secretarf.-····· .. ········_-.·,.= ) 

5 

• •••• •• -· -•■--- •• · ... ·• .. • .. -·· -· ,: .... _.,. 

·.._ .. --- _ .. ··· -· ·:· _ .. ,,·:~----- __ ...... , ., •·. 
·-..... • .' ····-- ·-

..... JI•. =·~. } ~ 
\, !. •.. :;·.\, .... ,,.-_:-: ... •• ', 

·-.... -~ •• -~-. ,.::,. __ ... _ .... •·· 
_,..•' ___ ... ·-··_: 

., 

' :, 
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- -- - - - ------------

.. -.. 

.. 
_ ... .... . 

,· 
I ••••••• •••••r 

ACCEPTED: . ,· 
'··-··· 

·-- ............... -■·-··.·~·.· ••• ······\ 
■•• ..... .. CITY OF SNOHOMISH 

·--~·· ....• ····:::·)_} ~ 
• ..• • ..... •• ,, ... •• ....... . 

,:~~:,:-_-::_:~-'1---
-., ...... ··~:>·~b}~.~,.e11 

STATE:~f.·VV}\SHIN~l.9N § 
y _,. ..... ·-....-·:>---> .. ,.··= § ss. 

COUNTY 6.~.SNOHO,MISH § 

On ~hi;;.~.·.-.·_.··~."~4:.-.----~-..... \9ay of "3 {.,JC\\,u·L<··~ , 200-1_, 

before me, the 1' urid.ersj.9.rieg,:.~· ··a-•~ Notary PubITc in and for the State of 
Wo...s\-\~wcm \--.~~-:::.\ .,.gu-1~_.~.~otnmissioned and sworn, personally appeared 

Lc...c::cu ~o....+-Y::ofA«Oc·· ,., ., ....... to me known to be the 
\ ■ I -,; •• 

C.~+½ t-\a...,v.u1 e.r .... __ .. ••••• .......... of.... th.~ CITY OF SNOHOMISH, a Municipal 
Corpo~ation ofttle State/of...W:asliingtol)t~t accepted the foregoing instrument, 
and acknowledged the said 'insiru.m~pt'fo .be the free and voluntary act and deed 
of said corporation, for the'\J~es:.'.a"fid .PCfrposes therein mentioned, and on oath 
stated that they are authorizecl-to ~ce~pt said inst(ument for said corporation. 

•· .. _ .. ·• ,.··"' ·-.. 

Witness my hand and official !:ie~(i,ereto 0affixed the day and year first 
above written. , .. -·· ., ... -·· .. / / 

'">~ 

·,c.; 

TORCHIE COREY 
NOTARY PUBLIC 

STATE Of WASHINGTON 
COMMISSION EXPIRES 

MAY 9 ?010 

BNSF 07853 Snohomish, WA 

-.. ._, ·=-...... ·· - .J 

\ •• N~~h~ashington 

Reliai~ii.~~·:.".'~:·~-" o.~ o V'-" t ~ V\ 

My appoi6~m.~.~·~··~~~~ir.~: s ( '1 l t 0 
.._ -. . .. -··· • 

... , ... , .. _ .. •.· ...... ··• 
,.- ... ···•• ...... 

: -·· .. : 

· .... -· 

........ 

6 

'••" 

' =· 
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.. 
. •· .. 

. . .. STAJE OF TEXAS § 
· ....... ,···· .. ••. § ss. 

\, .. _ -··::~(it.,l_!Y OF TARRANµ § 

·< .... •.• ... •.:::::::·.~; •. .dn this f' day of 0 , 2oof, 
:--"befofe-··me·,··the undersigned, a Notary Public in and for he State of Texas, duly 
··eo~rnis-sioneµ and sworn, personally appeared Julie A. Piggott and Patricia 
Z~ich9r.ski'. ~'9· · ... me"•·.~nown to be the Vice President-Finance and Assistant 
se·cr:~!~!'Y-/.J8speqthiee1y, of BNSF RAILWAY COMPANY, the corporation that 
executep.·1h~ .. fofegoinj;f·i{lstrument, and acknowledged the said instrument to be 
the free.~nd· ~911..inta,y·~~··~nd deed of said corporation, for the uses and purposes 
therein me.ntton~d',---.~nd.or.d:>ath stated that they are authorized to execute the said 
instrumenf~.mftpa(t~,e··seal affixed is the corporate seal of said corporation . . • . 

__ _. .··· .. 

Witne;s,··rn·;.··h~·, a'hd offi~ial seal hereto affixed the day and 
above written. ,' ;"° ·-' .. / .. < • \ 

•-■L 'uo'•. ■, ■••·••• • .. ■ ... ,,■•--

... -:. ~ 
... ________ .. --_ ... -■- ,---· _/) J 

.,· .. ····_.,. --= .. :· .. •••••.. L-t!'~I 
-. __ .- ............ -. -----------------

:' .,.--.... ... __ 

RHONDA BURTIPt··., 
.., eommtalOII ~ .... 

Sipttmblr 21. -~- .. • ••• 

BNSF 07853 Snohomish, WA 

·' . .. . .. ~ ry Public ??he State ofT exas 

. ,··Re iding at: ~j,rJ , Texas 

:···· .--.,.-·· 
... 

...... · ...... -· 
·•. 

7 

i:>.e~·i,rtt.~ent expires: 9J;;;J.,,lat 1 -:i-. 

.--•' 

. ...... . 
............ ---·::-■---··•" ·:. 

-· _ ...... \ ) 

i •..... ,: .... \. • •• F6RM··APPROVED BY LAW 
·• ........ •··.· .. ·',...···...,....._-'-'-,-__ ..--__ __, 

,..A:i'g.rovE)) 
·t.1:GAL.···· .. ·• . 

•• ··;:· f.:_l:!PR9'vED .: .. =: .... 
·FORM .. ····": ·., 

.. .,· ; 
... 

- -.. •·""·•· ·-... --
.- . ,-·· ~- .--
···-.. __ ..... -·· __ , ... .- '•, __ _ 

.. ·• ,,.---· ... -· 
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_.P·age_l~r.4 
,. 

' .' ·, .. -

EXHIBIT A 

The Burlington Northern Santa Fe Railway Company 
Snohomish Trackage Line 

December 8, 2008 

.. -·· . ,·_:. -----Legal Description - City of Snohomish Acquisition Offer 
' .~ ~ .,.· ,... _....... : 

," I ; I 

BNSF Pa.rcei" 15' -,.-Vacf.lted State Avenue 
All that{lorti_9n'9f W~st_f]alf of State Avenue lying north of Bowen Street (Fourth Street 

per Plat)"'as .shown .Qll .. -the.. plat of Mrs. M.L. Packard's First Addition as recorded in 

Volume 1 of Pip!§ ~(pag~ 21, records of Snohomish County, Washington, as disclosed 

in Ordinance. No. _l597 a6dl'imended by Ordinance No. 1718. 
-· ..... _.' - . : 

• ,, _,I-.... \,.c•'· 

BNSFParcel]S .. / _· _: 
Those portions··o_t,,Lot~--4,:. 5.and 6 in Block 7 of Mrs. M. L. Packard's First Addition, 

according to plat-. Rec.orded in._ Volume 1 of Plats, Page 21, In Snohomish County, 

Washington, lying Ea_slerl-fa~d South.~asterly of a line drawn concentric with and distant 

15.0 feet Westerly, ~s measured __ radi~lly from, the Burlington Northern and Santa Fe 

Railway company's O\d Se.attiE1.--t6 -Sumas, Washington, Main Track Centerline as now 
located and constructed-on·'tt;ie 24!!','day of February, 1998 . 

. · ~- .. 

BNSF Parcel 19 & 19A .-:_ .-·-:"--·-... \. \ 
The Westerly half of Lincoln StrE)e.t: formerly Railroad Avenue, between Second and 

Third Streets in the City of Si\.ohonilsh,.Sta~ o(Washington. (portion of Quit Claim 
Deed, Auditor's File No. 68291-1). ___ . .-_· .,.-· __ .. ·, 

·,,' , .. -··· 

ALSO that portion of the South ·"?O Je'et of Thir1:V$treet lying between the produced 

centerline and the produced Wes'Fiine of th~ origirt!ll 80 foot Railroad Avenue, now 

known as Lincoln Street, vacated per Ordil')aflce Nq. 6~4, recorded under Auditor's File 
No. 684066; _.· • • • 

\., -:. ,•' ,•' 

ALSO that portion of the Southwest quartet··of the· Northeast quarter of Section 18, 

Township 28 North, Range 6 East, W.M:- .tb~t.-li~-West of the West marginal line of 

Railroad Street as the same is shown on the .. P~t ·of Mrs. Hogan's Addition to 

Snohomish, recorded in Volume 2 of Plats at Page 20'. F!;ecords of Snohomish County, 

Washington (Right of Way Deed, Volume 18 ipf 'Deeds; Page 475, Auditor's File No. 
13583). ·--, ..... ---::-·,,-·•'"'",, ', _ 

BNSF Parcels 20 and 21 . . . _ 
Those portions of Lots 1 through 8, inclusive, in Bloc~ 1 of'f:.C:'.F-e'rguson's First 

addition to Snohomish, according to plat recorded on Volun'l~-1 o~.Plats page 15 
records of Snohomish County, Washington, lying easterly !J( a _line .dtawn parallel with 

and 15 feet distant from, measured at right angles, being ~es~r!{from the centerline of 

the Burlington Northern and Santa Fe Railway company (forryierly,Nc;irthern Pacific 

Railway Company) main track as located and constructed. \ .-_:>· _., _ ............ . 
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Page 2-bf·.4 
,• . ,. 

' .. •' .• r 

• •.. BNSf. Parcel 21 C 
Tt:J.os~-po.rtions of Lots 1 through 8, inclusive, in Block 8 of E.C. Ferguson's First 

•• • Ad_dition-ti:>-Snohomish, according to plat thereof recorded on Volume 1 of Plats, Page 
. .1'5 re.G6rps Qf Snohomish County, Washington, lying Easterly of a line drawn parallel 

\Y.itti 3ncl 2S'feet measured at right angles Westerly from the centerline of the Burlington 
NO,rihe~tTiii.nd· Santa Fe Railway company (formerly Northern Pacific Railway Company) 
ma:ir-tr~ck_~S)OC!ited and constructed. 

' I I I 

BNSF~Parcef.21•p·..-····· ••. _ 
Those pprtiqr:uf,1>f Lot$··1_.through 8, inclusive, in Block 9 of E.C. Ferguson's First 
Addition to· ~_ncihomi$. .according to plat thereof recorded on Volume 1 of Plats, page 
15 records,6f Sn6ho_mish Co:unty, Washington, lying easterly of a line drawn parallel 
with and 25"Jeet ,:neasure~cfa(right angles westerly from the centerline of the Burlington 
Northern and Sa·nt~.P:eJlail~ay company (formerly Northern Pacific Railway Company) 
main track as located and . .constructed. 

',• ' ., 
,•·· ... 

BNSF Parcel 22 ,· __ .. , •• . ·• . .. 
Those certain rights of w_affoo feet i(l_ width within the Southwest quarter of the 
Northwest quarter of the' ~.orth_eas_tQu~rter of Section 18, Township 28 North, Range 6 
East, W.M., in Snohomish Coupty, Washington, as conveyed to the Seattle, Lakeshore 
and Eastern Railway by-doc.umel)t-s· recorded November 27, 1891, under Recording 
Nos. 13169, 13170, 1317l;·aryf 13ft"2· in Volume 20 of Deeds, Pages 18 through 24, 
Records of Snohomish Cciunty;-Washjngton; said rights of way being 50 feet on each 
side of the centerline as locafod,-s~ked .imd_established on the dates of said 
documents. \. ' • .: • .-

EXCEPT from said rights of way--tt'i; ·E~~teiiy 22.25 feet thereof as conveyed to 
Cedergreen Foods Corp. by deed·-~ec;orded Augu~·-S, 1974 under Recording No. 
2352594. •• • •• 

BNSF Parcel 27 .-· .. i .-
(Volume 7 of Deeds, Page 250) Those 'portions of Lots 1 and 2, Block 1 of England's 
Addition to Snohomish according to the map recorded in Volume 1 of Plats at page 38, 
Records of Snohomish County, Washingtci"n,.lyjng).vitfirna strip of land 50 feet on each 
side of the centerline of The Burlington Northem"arid S.arita Fe Railway Company's 
Main Track, as located and constructed. ' ·' / i 

\ i 

BNSF Parcel 28, Portion of .. -_ _... . 
That portion of Block 2 of England's Addition to Snqhcmiish according to the map 
thereof recorded in Volume 1 of Plats at page 3$, Recorqs° of Snohomish County, 
Washington, described as follows: \ • .... \ ._.- __ •• ··._ 

•, ',_ ,,· . 

The Southeasterly 25 feet of a strip of land 50 feet wi~;:··\yi°~g-Sq!Jtfi~asterly of, parallel 
with, and adjacent to the centerline of Maple Avenue; sid~lin&s-6f this $outheasterly 25 
foot strip are lengthened or shortened as the case may be to prqvict,e·a f_ull 25 foot width 
in its entirety from the West side of said Block 2 to the East liney-iere9t······ .. 

\ -· _.,· _.· 

TOGETHER WITH those portions of Lots 22, 23 and 24, Bloc1U2°of England'.s Addition 
to Snohomish according to the map thereof recorded in Volume S of, ·Piats a,i. Page 38, 
Records of Snohomish County, Washington, lying Easterly of said SoJJ-lhecJ.ster,l_y 25 foot 
wide strip. ,==!~~~==°' .,. ., •• •· ·•••• •. 

'. •, ,,-··· : , ... _ 

, l•. \ .:= -~ ,· ' ._ " 

12.r t,· \) ·~ '·····.\ _/_: .. - •• •.. 
~- •• •• _i.- ::,. 

,,···: 
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_Page_3-6t_4 
•' ,r 

'- SNSF -Parcel 31 
-, ,:~af_po•rti:on of the following described strip of land lying East of Maple Street: 

, \, .... , 
.A strlp·of lai:ld located in the Sections 7 and 18, Township 28 North, Range 6 East, 

·:w,fvi.,.said,strip of land being sixty six (66) feet in width, and being thirty three (33) feet 

6"~,e'it~~r·:~lde,qf the following described centerline: 
' .~ ~ 

Beginrii~g ·af'~ p6int on the West line of said Section 7, said point being 1038.5 feet 

North '_of t_h_e. So1,1tl:lwest borner thereof; thence Southeasterly on a curve to the right 

102.6.'teet; th.et'i¢e 011a tangent 2392 feet; thence on a curve to the right 778.3 feet; 

thence ornf't.ar\ge,nt .~f?Q.•fe~t to the right of way of the Seattle Lake Shore and Eastern 

Railway, and the•'erid' of this centerline description. 
' •• 1" ,.,··\_,,··,. 

Sidelines ot'°thi:s ·si°;ip··st:ii11,,lengthened or shortened as the case may be to provide a 

full sixty six (6~)_foot.wldth in its entirety between the west line of said Section 7 and the 

west line of said Sel'ittle.-t'.~ke .. Shore and Eastern Railway right of way, centered on the 

rail road as it was.lo_oated· and qescribed in the Quit Claim Deed from E.C. Ferguson to 

Northern Pacific Railway.6bf1!pi!.ny by._deed recorded in Volume 89 of Deeds at page 

615, records of Snohomish Gountv.,:,Wa,shington. 
\ .... ·,. •. ,-•·\ \ ,,,· 
\, -=. .-· : •• 

BNSF Parcel 38 ', _ ... / . • 
(Quit Claim Deed, Auditor:.s.'File· Na:·68~911) That portion of vacated Lincoln Street, 

formerly Railroad Avenue·;·in·the·Ciiy.of'Snohomish in the State of Washington, 
described as follows, to wit': ,..- • ··,,.; ' 

·. : 
\ "' ,. . ,•' . : 

Commencing at the Northwest'comefof·Blopk,·1 in the Plat of Mrs. Hogan's Addition to 

Snohomish as recorded in Voluim{;2.'6f f:>la:fs at page 20, Records of Snohomish 

County, Washington; thence Soutlj along West lin,Evof said Block 1 and along said line 

produced for 479.27 feet to the TRUE POINT OF.BEGINNING; thence N21 °48'W for 

107.7 feet to an intersection with the North ~rid So1:1ih ~nterline of Lincoln Street; 

thence South 101.25 feet to an intersectiori with ·ti,~)Noith line of Second Street, 

produced West; thence East 40.02 feet'ialong'°the.North. line of Second Street to the 

TRUE POINT OF BEGINNING. \... • ..... • ,- • 
__ ... ---

Situate in the County of Snohomish, State of Wc}shiQgton> 
I _, .. • ,/ / 

i = 

'-I.£;.:~_ .. :.-~-~-.·.·_·::.: 
.. ·•"·,\ 

...... 
\ __ ,·· 

/ . ,. 
• ... ,· 
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.. · • • Pc)ge 4 c,f 4 
.' ,• ·' ' 

,····et,sr= i:»afcel 16 
• .. That .portion of those certain rights to appropriate, use and occupy a right of way for 

._ r~ilro.~d ·P.urposes conveyed to the Seattle and West Coast Railway by the Board of 
'C(?l:lhty Q>mmissioners at the meeting of said Board on August 10, 1887 and as 

.. reco.rde~ in:Volume 2 of Commissioners Records at page 420, lying within the right of 

\way .of Slette Street as shown on the plat of Mrs. M.L. Packard's First Addition, 
acc6rding . .te--p~at recorded in Volume 1 of Plats at page 21, and as shown on the Plat of 
Snon6mish Cjty.Eastern Part, according to plat recorded in Volume 1 of Plats at page 7, 

and lyi'n9•N~tith~rly (?{)he centerline of Commercial Street and lying Westerly of the 

West l_ine.0fli11~.oln·:A.ve"n_ue as shown on said plats. 

Situat~ in"'th;-d~~nty::;i.'~nQhomish, State of Washington. 
,,' .. •·· ",-' . 

_,-- -, 

•, .... 
__ .. ---'·- ... 

··- ·-·· ,·' 

.,_ ...... -· ,• . 

._ ... ,·· . . . 

-.......... ,··_· .. ····•• 

-... -... , .. .. ·• _, .... _ 

' · .... 

•,.,•· 

_c' 

.. -·· • 
=:·'"·•= 

l•, • .. • 
! •_ " 

\ __ ·-··· ... \, ___ /·_.-······· •.. 
-~---.. , : '.-~ ,1::,. __ 
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Instrument Number: 20230616000233 Document:QCD Rec: $209.50 Page-1 of 7 
Excise Docs: 3241885 Selling Price: $799,000.00 Tax Amount: $13,282.20 Record Datc:6/16/2023 11:32 AM 

King County, WA 

WHEN RECORDED RETURN TO: 

Brandon Buchanan, City Manager 
City of Woodinville 
17301 133rd Ave NE 
Woodinville WA 98072 

Grantor: GNP RL Y Inc. 

Grantee: City of Woodinville 

QUIT CLAIM DEED 

Abbreviated Legal D_escription: Portions of secs. 3, 9 and 10, T. 26 N., R. 5 E., W.M., in King 
County, Washington. 
Full legal description appears on pages 3-7 herein. 

Assessor's Property Tax Parcel or Account Numbers: 0926059043, I 026059040, 0326059025 

Reference Numbers of Documents Assigned or Released: n/a 

1 
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Instrument Number: 20230616000233 Documcnt:QCD Rec: $209.50 Pagc-2 of 7 
Record Datc:6/J 6/20231 1 :32 AM King County, WA 

QUIT CLAIM DEED 

The Grantor, GNP RLY Inc., a Washington corporation, for and in consideration often 
dollars and other good and valuable consideration in hand paid, hereby conveys and quitclaims 
to the Grantee, the City of Woodinville, a Washington municipal corporation, all interest in the 
real property descdbed in Exhibit A hereto (Legal Description of Freight Easement), except that 
portion of real property described in Exhibit B hereto (Legal Description of West Spur), each 
incorporated herein by this reference1 situated in King County, State of Washington. 

/l • 
DATEDthis 1.,,,,- dayof ____ ~.=-=lA.-=(l_._f!,...._ _____ ,2023. 

GRANTOR 

GNPRLYY 1/ 
By: ___ ~=---.F-~ ........... :;,....----==c...;;.._--­

Kevin Klcera, Presiderit 

State of Washington 

County of K I ng 
) 
) ss. 
) 

l certify that I know or have satisfactory evidence that1<.evin Kucera is the person who appeared before me, 
and said person acknowledged that be signed this instrument, 011 oath stated that he was authorized to execute the 
instrument and acknowledged. it as the President of GNP RL Y Ipc. to be the free and voluntary act of such party for 
the uses and purposes mentioned in the instrument 

• --
DATED this 1 day of_\:,,,J-,/ tl£l'A'""''AJ~ll-c:=------=--'--- --'' 20 6 :3 

ibtJl1lU (! Jrd,{&J 4 

Notary Public in and for the s~a ofW,shington, residing at l,U(1) &d11(Lll i£1 U 
Myappointmentexpires ~ . 0¼40flC · 

/ 171 c1l J '''''''"'"'' ,,, i C FlJ. 1111 
~ ~~~ ...... ''""'"hl ,-0 IJI = () ;£:-'\r;;,slON ~_!_111, ",f,, ~ 

- : ~ TA "TA) 'I z ;:: :: ~ .,,.0 ~ -,,1 ~ 
-- ;; 0 .... I- ~~ ;,: 
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Instrument Number: 20230616000233 Document:QCD Rec: $209.50 Page-3 of 7 
Record Datc:6/ 16/2023 11 :32 AM King County, WA 

Exhibit A 

Legal Description of Freight Easement 

All that portion of the BNSF Railway Company's (formerly Northern Pacific Railway Company) Snohomish 

to Woodinville, Washington Branch Line right-of-way, varying In width on each side of said Railway 

Company's Main Track centerline, as now located, and as conveyed by deed recording under Recording 

No. 20091218001536, Klng Coun.t, Washington, being a portion of Sections 3, 9 and 10, Township 26 North, 

Range 5 East, W.M., more particularly described as follows, to-wit: 

That portion of that certain 100.0 foot wide Branch Line right of way. being 50.0 feet on each side of said 

Main Trac~ centerline, as now located aod constructed, upon, over and across the Lots 2, 3, the S1/2Nl/2, 

and the El/2SW1/4 Section 3, the NW ¼Section 10, all in Township 26 North, Range 5 East, W.M., bounded 

on the North· by the North line of said Section 3, said line also being the North line of King County, 

Washington, and bounded on the West by the West line of said NWl/4 Section 10, EXCEPTING 
THEREFROM, that portion lying Easterly of a line parallel with and distant 20 feet Easterly from, measured 

at right angles to said Railroad Com12any's Main Track centerline as now located and constructed, bounded 

on the North by the South line of 8th Street, according to the recorded plat of Bear Creek Addition to Day 

City, Washington, and bounded on the South by a line perpendicular to said Railway Company's Main Track 

centerline distant 450.0 feet Southerly from the North line of said E1/2SW1/4 Section 3, as measured 

along said Main Track centerline; also, 

A 100 foot wide strip of land being that portion of that certain 100.0 foot wide strip of land described in 
deed dated June 8, 1887 from Ira Woodin and Susal'l Woodin to Seattle and West Coast Railway, recorded 

June 14, 1887 in Book 42 of Deeds, Page 410, under recording number 13894, records of King County, 

Washington, that portion of that certain 100.0 foot wide strip of land described in deed dated July 26, 

1890 from Ira Woodin and Susan Woodin to Seattle and West Coast Railway, recorded November 10, 1890 

in Book 112 of Deeds, Page 556, under recording number 66520, records of King County, Washington, and 

that certain 100.0 foot wide strip of land described in deed dated June 14, 1887 from Mary B. Jaderholm 

to Seattle and West Coast Railway, recorded June 14, 1887 n Book 41 of Deeds, Page 385, under recording 

number 13895, records of King County, Washington, lying in Section 9, and bounded on the West by a line 

drawn radially to said Railway Company's Main Track centerline, distant 1867.0 feet Easterly of the West 

line of said Section 9, also being the Easterly boundary of that certain Tract VIII described in deed dated 

December 19, 1985 from Burlington Northern Railroad Company to King County, recorded in the records 

of King County, Washington as Instrument No. 8512191094, EXCEPTING THEREFROM, that certain tract of 

land described in Deed dated June 29, 1999 from The Burlington Northern and Santa Fe Railway Company 

to ANT, Lt C recorded May 22, 2000 as Document No. 20000522001158, records of King County, 

Washington, ALSO EXCEPTING THEREFROM, ttiat portion of that certain tract of land described in deed 

dated November 17, 1998 from The Burlington Northern and Sana Fe Railway Company to Tjossem 

Properties IV, LLC and Tjossem Properties V, LLC, recorded December 23, 1998 as Instrument No. 

9812240021, which lies within said 100.0 foot strip of land; also, 

That certain approximately 0.32 acre tract of land described in deed dated July 24, 1903 from Frank A. 

Woodin and Anna Woodin to Northern Pacific Railway Company recorded July 30, 1903 in Book 370 of 

3 
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Instrument Number: 20230616000233 Document:QCD Rec: . 209.50 Page-4 of7 
Record Datc:6/I6/2013 11:32 AM King County, WA 

Deeds, Page 89, under recording number 269856, records of King County, Washington, said 0.32 acre tract 
being described in said deed for reference as follows: 

"All that portion of the Southeast quarter of the Northeast quarter {SE/4 of NE/4) of Section Nine (9), 
Township Twenty-six (26) North, Range Five (5) East, W.M., described be metes and bounds as follows: 
Beginning at the point where the southeasterly line of the present right of way of the Northern Pacific 

Railway intersects the south line of the said Southeast quarter of the Northeast quarter (SE/4 of NE/4) and 
running thence east along the south line of said Southeast quarter of the Northeast quarter (SE/4 of NE/4) 
a distance of 190 feet, more or less, to a point which is 50 feet distant from, when measured at right angles 

to the center line of the proposed Seattle Belt line Branch of the Northern Pacific Railway as the same is 
now located, staked out and the be constructed over and across said Government subdivision t hence 
running northeasterly and parallel with and 50 feet distant from said center line of the Seattle Belt line 
Branch distant 400 feet, more or less, to a point in the southeasterly line of the present right of way of 

Northern Pacific Railway, thence southwesterly along said right of way line to point of beginning; EXCEPT 

that portion of said southeast quarter of the northeast quarter lying southeasterly of the southeasterly 
line of the 100-foot wide Sumas Branch right-of-way and northwesterly of the northwesterly line of the 
100-foot wide Seattle Belt Line right-of-way; containing 0.32 acres, more or less."; also, 

That portion of that certain 100 foot wide strip of land lying in the N/2 of the SE/4 of Section 9, Township 
26 North, Range 5 East, W.M., being that certain 1.91 acre tract of land described In deed dated May 19, 
1903 from Mary B. Hansen and Anders Hansen to Northern Pacific Railway Company recorded May 28, 

1903 in Volume 361 of Deeds, Page 48, under recording number 264622, records of King County, 
Washington and that certain 0.92 acre tract of land described in deed dated July 1, 1903 from A.J. Milton 
and Anna Milton to Northern Pacific Railway Company recorded July 10, 1903 in Volume 363 of Deeds, 
Page 211, under recording number 268209, records of King County, Washington, said 100 foot wide strip 
being described as follows: 

"A 100 foot wide strip of land being 50.0 feet on each side of said Railway Company's Seattle Belt Line 
Main Track centerline as originally located and constructed, upon, over and across said N/2 of the SE/4 of 
Section 9, bounded Northerly and Southerly by the North and South lines of said N/2 of the SE/4 of Section 
9."; 

EXCEPTING THEREFROM, that portion lying Southerly of the Northeasterly boundary of that certain 100 
foot w ide tract of land described in deed dated May 4. 1887 from Mary B. 

Jaderhoim to Seattle Lake Shore and Eastern Railway Company, recorded May 5, 1887 ln volume 40 of 
Deeds, Page 288, records of said County; also, 

That certain approximately 0.03 acre triangular tract of land described in deed dated June 4, 1923 from 
Mary B. Hansen and A. Hansen to Northern Pacific Railway Company recorded June 8, 1923 in Volume 
1192 of Deeds, Page 539, under recording number 1746823, records of King County, Washington, said 
approximately 0.03 acre tract being described in said deed for reference as follows: 

4 
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Instrument Number: 20230616000233 Documcnt:QCD Rec: $209.50 Page-5 of 7 
Reco.-cl Date:6/16/2023 11:32 AM IGng County, WA 

"That certain triangular portion of the northeast quarter of southeast quarter (NEl/4 of SEl/4) of section 

nine (9) in township twenty-six (26) north of range five (S) east of the Willamette Meridian, lying easterly 

of and between the rights of way of the Northern Pacific Railway Company for its Snoqualmie Branch and 

its Lake Washington Belt Line and westerly of a line parallel with and distant twenty-five (25) feet easterly, 

measured at right angles from the center line of the proposed wye t rack connection between said branch 

lines as the same is now located, staked out and to be constructed over and across said premises, 

containing three hundredths (0.03) acres, more of less.", also, 

That portion if that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of said 

Main Track centerline, -as originally located and constructed, upon, over and across that portion of the 

Nl/2SE1/4 of Section 9, Township 26 North, Range 5 East, W.M., King County, Washington, lying Northerly 

of the Southwesterly boundary of that certain 100 foot wide tract of land described in deed dated June 
14, 1887 from Mary B. Jaderholm to Seattle and West Coast Railway, recorded June 14, 1887 in Volume 41 

of Deeds, Page 385, under record1ng number 13895, records of said County. 

Containing an area of 30.394 acres more or less 

5 
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Instrument Number: 20230616000233 Document:QCD Rec: S209.50 Page-6 of 7 
Record Date:6/J 6/202311 :32 AM King County, WA 

ExhibitB 

Legal Description of West Spur 

PORTION OF THE SNOHOMISH TO WOODINVILLE BRANCH LINE PER ROS. REC. NO. 20151203900001 
SE1/4, NEl/4, AND THE NWl/4 OF SEC. 9, T. 26 N., R. 5 E., W.M. 
CITY OF WOODlNVILLE, KING COUNTY, WASHINGTON 

A STRIP OF lAND tVING PARALLEL TO THE SNOHOMISH TO WOODINVILLE BRANCH LINE CENTERLINE AS 
SHOWN ON RECORD OF SURVEY RECORDED UNDER RECORDING.NUMBER 20151203900001, RECORDS 
OF KING COUNTY, WASHINGTON; 

SAID STRIP OF LANDi3EING 100 FOOT WIDE LYING SO FEET ON EACH SIDE AND PARALLEL TO THE 
FOLLOWING DESCRIBED CENTERLINE; 
BEGINNING AT A POINT ON THE EASTERLY END OF A CURVE TO THE RIGHT DEFINED AS "C8" AS SHOWN 
ON SAID RECORD OF SURVEY HAVING A RADIUS OF 987.60 FEET, THE CENTER OF WHICH BEARS NORTH 
21°00'46: WEST; • 
THENCE ALONG SAID CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 10°48'53" FOR AN ARC 
LENGTH OF 186.41 FEET TO A POINT OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 924.13 
FEET; 
THENCE ALONG SAID CURVE TO THE R1GHT, THROUGH A CENTRAL ANGLE OF 14°11'24" FOR AN ARC 
LENGTH OF 228.87 FEET TO A POINT ON A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 858.76 
FEET; 
THENCE ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 24"18'07" FOR AN ARC 
LENGTH OF 364.24 FEET TO A POINT ON A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 912.08 
FEET; 
THENCE ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 07"40'52" FOR AN ARC 
LENGTH OF 122.27 FEET; 
THENCE NORTH 54°01'30" WEST A DISTANCE OF 299.86 FEET TO A POINT ON A TANGENT CURVE TO 
THE LEFT HAVING A RADIUS OF 1519.16 FEET; 
THENCE ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 02°16'35" FOR AN ARC 
LENGTH OF 60.36 FEET TO A POINT ON A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1205.70 
FEET; 
THENCE ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE'OF 02°59'08" FOR AN ARC 
LEN<?TH OF 62.83 FEET TO A POINT ON A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 739.S2 
FEET; 
THENCE ALONG SAID CURVE TO THE LEFT, THRQUGH A CENTRAL ANGLE,0F 02°35'03" FOR AN ARC 
LENGTH OF 33.35 FEET; . 
THENCE NORTH 61°S2'16" WEST A DISTANCE OF 1047.78 FEET TO A POINTON A TANGENT CURVE TO 
THE LEFT HAVING A RADIUS OF 955.37 FEET; 
THENCE ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 08"01'10" FOR AN ARC 
LENGTH OF 133.72 FEET AND TO THE TERMINUS POINT OF SAID CENTERLINE; 

THE SIDELINES OF SAID STRIP OF LAND BEING EXTENDED OR SHORTENED TO A LINE PERPENDICULAR TO 
SAID CENTERLINE AT THE POINT OF BEGINNING AND THE TERMINUS POINT; 

EXCEPT THAT PORTION OF THE PARCEL SURVEYED UNDER RECORDING NUMBER 9902039006, RECORDS 
OF KING COUNTY, WASHINGTON; 

6 
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Instrument Number: 20230616000233 Document:QCD Rec: $209.50 Page-7 of 7 
Record Date:6/16/202311:32 AM Kjng County, WA 

ALSO EXCEPT THAT PORTION OF "PARCEL 2" AS SHOWN ON CITY OF BOTHELL BOUNDARY LINE 
ADJUSTMENT NO. BLA2001-00003 RECORDED UNDER RECORDING NIJMBER 20020612900035, 
RECORDS OF KING COUNTY, WASHINGTON. 

SAID STRIP OF LAND CONTAINING 239,719 SQUARE FEET MORE-OR-LESS. 
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Declaration of Sharon Swan 

 

Exhibit A – Letter, ECR to Snohomish County Council, 6 June 2016 
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2 

3 

4 

5 

6 

7 BEFORE THE SURFACE TRANSPORTATION BOARD 

a SNOHOMISH COUNTY, 

9 ADVERSE ABANDONMENT APPL. -

10 GNP RL Y INC 

No.AB 1331 

DECLARATION OF SHARON SW AN 

11 In SNOHOMJSH COUNTY, WA 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1, SHARON SWAN, declare under penalty of perjury pursuant to 28 U.S.C. 1246 

that the following is true and correct to the best of my knowledge and belief: 

l . I am over the age of I 8 years and am competent to testify to the matters set 

forth herein. 

2. I am the Director of the Parks Division of the Snohomish County 

Department of Conservation and Natural Resources ("Parks"). I have been employed in this 

capacity since 2022 and have been a Parks employee in some capacity since 2003. I am 

fami liar with and knowledgeable about Parks policies, procedures, processes, and ongoing 

work performed by Parks employees. 

3. As Director of Parks, I am responsible for the overall supervision of all Parks 

operations. My basic job function is to plan, organize, coordinate, and direct the operations 

of Parks, the County parks system (including the County fairgrounds), and Parks employees. 

DECLARATION OF SHARON SWAN - 1 

Snohomish County 
Prosecuting Attorney - Civil Division 

Robert J. Drewel Bldg., 8th Floor, M/S 504 
3000 Rockefeller Ave 

Everett, Washington 98201--4060 
(425)388-6330 Fax. (425)388-6333 
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I report directly to the Director of the County Department of Conservation and Natural 

Resources 

4. As Director of Parks, 1 am also familiar with and knowledgeable regarding 

the Countts interests in the "Eastside Rail Corridor" (also known as the "Woodinville 

Subdivision") and the County 's currently ongoing efforts to achieve <(railbanking" of the 

" freight portion" of said Woodinville Subdivision insofar as it is inside the boundaries of 

Snohomish County. As Director of Parks I also have access to various Parks records 

maintained in the course of ordinary Parks business, including records concerning 

the Eastside Rail Corridor. I can and have accessed such records in connection with 

the preparation of this declaration 

5. Snohomish County's interest m the Eastside Rail Corridor predates 

acquisition of the property by the Port of Seattle from Burlington Northern Sante Fe 

("BNSF"). The Snohomish County Council adopted a resolution in 2009 (Joint Resolution 

No. 09-001) indicating Snohomish County's strong support for concurrent development of 

freight, passenger, and excursion rail service and a bicycle/pedestJian trail on the Eastside 

Rail Corridor. 

6. The Port of Seattl e acquired the Eastside Rail Corridor (MP 38.25 in City of 

Snohomish to MP 23 .8 in Woodinville) in 2009, subject to a BNSF retained freight easement 

which in turn was subject to a covenant to ensure rail banking in the event of non-use for rail. 

Snohomish County acquired the Port's interests in the Eastside Rail Corridor in Snohomish 

County in 201 6 for $3,500,000. The relevant Purchase and Sale Agreement indicated that 

the County's interest in acquiring the property was" ... for the purposes of developing a 
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regional trai I and other public uses and transportation uses." The Purchase and Sale 

Agreement also specifically noted that the Corridor was not rail banked and that the property 

was subject to active freight rail operations. 

7. Shortly after the County acquired the Port' s interests in Snohomish County 

in 2016, the freight easement holder (then ECR) wrote the County Council indicating that a 

major customer was leaving the line and noting that to secure other business the line would 

need to be rehabilitated to Class II status. ECR asked the County to provide $500,000, in 

order to apply for rehabilitation grants and further stated that there was no interest in 

operating the line unless it were substantially subsidized for rehabilitation. (See Exhibit A) 

Given that maintenance and rehabilitation of the line were not the responsibility of the 

County, the County declined to provide this funding and ECR did not take further measures 

toward rehabilitation. 

8. Use of the line in the following years was minimal and temporarily halted in 

2019, when a rail bridge was damaged in a traffic accident. Rail use completely halted in 

2020 when ECR embargoed the entire line due to track conditions. ECR's rail license to 

own and to operate the line was revoked by STB, and ECR was subsequently determined in 

state court to have no ownership interest i11 the freigbt easement. GNP RL Y, Inc.C'GNP") 

again became the owner and SIB-licensee for the line. GNP did not resume rail service 

and subsequently abandoned and railbanked the " freight portion" from the Snohomish/King 

County border south to Woodinville (except for a spur track). The railbanked segment 

connects with other railbanked portions of the corridor in King County, which are being 

developed as the "EasTrait.·• GNP has no rail equipment on the line. To my knowledge, 
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the last rail equipment was removed by BTRC shortly after it imposed an embargo effective 

August 1, 2020. 

9. To the best of my knowledge, no person or entity has contacted the County 

in support of rail service or to request rail service on the remainder of tbe "freight po11ion" 

of the line in Snohomish County. The County retafoed RL Baoks and Associates ("RLBA") 

to evaluate the viabHity of the line for freight, and RLBA could identify no shipper interest, 

and instead determined the line non-viable. Since there is no rail operator maintaining the 

property, Parks has taken on vegetation control, culvert maintenance and addressing 

crossing issues. Since 2020, this has amounted to over $25,000 in expenses per year. Thjs 

is a significant maintenance requirement without the benefit of public access and we believe 

it is in the best interest of public resources to move forward with railbanking. This is 

consistent with the original BNSF to Port deed and its 4'railbanking covenant," which 

provides that once rail use has ceased, termination of the STB operating license and 

rai1banking railbanking is appropriate. 

10. The EasTrail is a multijurisdictional effort to coordinate trail development across 

King County and into Snohomish County. The rail line at issue in this proceeding, if 

railbanked and developed as an interim trail, not only will complete the railbanking of the 

Eastside Rail Corridor (which extended to Renton in King County) by encompassing and 

thus preserving the remaining portion in Snohomish County I but also will serve as a southern 

extension of Snohomish County's existing Centennial Trai l. Snohomish County operates 

and maintains the developed portion of the Centennial Trail, which extends from the Skagit 

County line to the City of Snohomish. This north/south "spine' ' is the core of Snohomish 
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County ' s regional trail system and connects to the Whitehorse Trail (to be fully developed 

between the City of Arlington and Town of Darrington), the planned Snohomish River Trail 

and Snoqualmie Valley Trails and, by extension of these corridors, the Interurban Trail and 

the North Creek Trail extending into King County. 

11. Interest in development of regional trails is strong in Snohomish County and 

the region. In public interest surveys related to park infrastructure in which the public would 

like the Cow1ty to invest, ' trails' consistently rank as number one as most desired facilities. 

The County has invested significant efforts over the last thirty plus years to develop the 

current 27-mile section of the Centennial Trail, is actively developing the Whitehorse, North 

Creek and Snohomish River Trails, and is a partner in both the Leafline and EasTrail 

Coalitions - seeking to provide a connected regional system. At this time, railbanking the 

Eastside Rail Corridor, to allow interim trail use but also potential future rail use is a prudent 

approach as population density increases north of Woodinville. Railbanking and trail use 

on the County ' s portion of the Woodinville Subdivision would allow meaningful public use 

of the corridor, link to other trails, fulfill a regional trail need, provide opportunities for non­

motorized transpo1tation and provide a regional asset by linking key sections of Snohomish 

County' s regional trail network (e.g., the Centennial Trail on the north end of the line at 

issue in this STB proceeding) with the EasTrail in King County at the south end of the line 

at issue here. Since freight rail use has ceased, the County wishes efficiently to implement a 

valuable alternative public use (interim trail use and railbanking) for the line at issue. The 

County has entered into a settlement agreement with GNP RL Y, Inc., so providing, subject 

to STB authorization, which the County respectfully requests. 
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EASTSIDE COMMUNITY RAILWAY 

REBUILDING CONNECTIONS 

6June 2016 

Snohomish County Council 

Re: Eastside Rail Corridor - Why maintaining freight mattets 

Dear Council Members, 

This letter is to provide information regru:ding the face of the Eastside Rail Corridor and the 
impmtance of maintaining freight service. If the council does not act by J1,J.{y 3011

' to seek federal 
freight railroad grants, Ballard Terminal Railroad Co. will abandonment the line. 

I have contacted dozens of frci.ght and excursion operators around the country, and none of them 
will consider operating this line without government sponsored track .tehabilit:ation and there is not 
enough &eight to get anyone to take freight alone. Excursion must quickly be added to the traffic 
on the line for the Snohomish segment to become viable. 

Thus, the question before the council is simple; does Snohomish County want an excursion service 
on this line, which also enables future commuter options? If yes, then the council must act quickly. 

There are two components to the needed resolution; first, the county must agree to be a sponsor for 
raili:oad grants - state or federal with all due precautions; second, the county must pay for the 
application prepa.t"ation, including necessary inspections and estimates (tough guess i400K) and at 
the time of actual application ($1001<). (see attached resolution for your considenition) 

Importantly, Eastside Community Rail possess a NEPA Categorical Exclusion for this rail work. 

First, we totally undet"stand that budget mattei:s a.re very tight in the county now, which also means it 
is difficult to find funds for investments regardless the size. That said the county, especially as a new 
owne:c, has an: opportunity to keep the door open foe excursion and commuter in the future by 
pursuing a federal offer of financial assjst:ance. Such state and federal grants are ONLY available 
with freight on the line. Think of any freight as the catalyst for much larger passenger opportunities. 
Since the corridor is outside Sound Transit's taxing district, there is no .federal passenger mone}7 
available for this line - none. It's now or never if the county wants to ever use this rail line. 

Second, we understand the county's perspective that only its ta."C dollars really matter, i.e. "the color 
of money." As it relates to any govetnment fonds fo.r public works, from a taxpayer pets_pective, the 
color of mone}' is green coming out of our wallets. It makes me cringe when staff does not 
appreciate that citizens really do care about the overall cost regardless of the tax source "color," 

The parks department would have the county simply rail bank the line after abandonment and wait. 
After al.I, what is wrong with the fedentl government, u,s t:axpayets, paying the trail conversion to the 
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adjacent p.topecty owners? \Vhat is wrong is that the.re is less than a 3% chance of tail se.rv.ice ever 
coming back. Therefore, if you tail bank this line now, you will very likely never see another train. 

Although it is w1fortunate that Spectrum Glass is closing down, we believe that their freight volume 
can be replaced given the tracks ru:e rehabilitated to Qass 2 status, which also enables passenger tail, 
i.e. excursion and commuter in the future. Further, thexe has been no commercial marketing of 
Maltby as an Industrial Rail Center, which is a significant opportunity in itself. At the state levd, 
Snohomish County only bas the Arlington btancb to tum new companies to, but notice all of the 
large vacant buildings, BNSF does not w.int to provide service on its short line branches, which wa& 

the number 2 reason they sold to the Port. The number 1 reason was the $450M tax credit we 
taxpayers gave them along with $81M in cash, we taxpayers borrowed the $450M since BNSF didn't 
have to pay those taxes. 

Add the $480M the federal govemm.ent paid the conidor landowners south ofI-90, and the 
Eastside Rail Corridor has cost the ~ayers over $1,000,000,000. The council has an opportunity 
to show King County and the country how rail and trail can work together AND be cost effective. 

Our prelimina1yaoa.lysis on land ownership is opposite county staff. The county believes that 85% 
of the line would require federal payments to rail bank the line, but our analysis based on the old and 
original railway maps show the exact opposite that the county now owns 85% of rhe corridor 
property. Given the county's trail will not be entirdy in the corridor, the .resulting title issue rnay be 
less d1an 5% of the corridor's length, and the railroad can fix rhat problem. 

Wltbout freight on the lioe no state or federal grants are available, which means the county would 
have to pay for the eotire tl'ack rehabilitation itself. Rail banking is NOT the answer. Less than 3% 
of such lines ever go back in service. 

The King County Eastside Rail Corridor Regional Advisory Council dete.mimed that all five of the 
most analogous corridors in the country ALL have active rail with ttails. With this in mind, federal 
grants for freight railroad can help build a grave! •~maintenance of way road" along the corridor 
capable of supporting emergency equipment (a solid substructure), and the county can "finish" it as 
a trail when additional money becomes available. We totally fail to onde.i:sta.od why staff has not 
embraced this approach as faster and FAR less costly, which matters to today's taxpayers. 

We have a website, www.escrail.org-, coming up next week with plenty of factual data for public 
consideration. I strongly recommend that you speak with Robert .Ardolino of Urban Innovations 
directly, who has been vetted by staff as an expert regarding federal railroad grants. (412-400-9464) 
Bruce Agenew, Luis Moscoso and Karen Guzak can provide you with their insights as well. 

Attached .is a draft resolution for your consideration. In ordet to keep Ballard deliveri.ng freight on 
this line, such a resolution must be completed by July 30ch.. 

Thank you for }'Our consideration. 

Douglas Engle 
Manager 
Eastside Community Rail, LLC 

2016 SnoCo 11:CYR Summary.doc: 
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Example County Resolution 

RESOLUTION# _ _ _ _ 

COUNCIL RESOLUTION TO SPONSOR AND FUND GRANT APPLICATIONS FOR 

REHABILITJA TION OF THE FREIGHT RAIL INFRASTRUCURE IN THE EASTSIDE RAIL CORRIDOR 

WHEREAS: The Snobomish County governmental. authority is charged with furthering county 
transportation, parks and recreation. economic revitalization., and maximizing development of t!Le 
East.side Rail Corridor for public benefit; and 

WHEREAS: Snohomisl1 County has interest in unique, innovative and entrepreneurial solutions dedicated 
to saving and creating sustainable manufactu1ing jobs, -vital for successful families, stwng communities 
and a ltlgh quality of life for its citizens; and 

WHEREAS: Eastside Community Rail ("ECYR") and its owners possess the exclusive freight easement 
for the County' s segment of the Eastside Rail Corridor and has invested substantially to maintain freight 
operations to date. Ballard TerminaJ Railroad Company curren.tly operates freight on the line for ECYR; 
and 

WHEREAS: Tbe Eastside Rail Corridor Rail Rehabilitation Project ("PROJECT"), whose freight 
operations started operations in 2010 and operates 12 miles of track in the county, with 2.5 miles of Jine 
extending .into Woodinville. PROJECT's multiple c·onnections offer a wide variety of options for freight 
shipments, al.lowing industries to maximize transportation savings, and includes warehouse and 
trans loading network that offers the ability to deliver products to firJlls that aren't raiI~servecl PROJECT 
offers rail service to a wide valiety of existing, green and brownfield sites in the County; and 

WHEREAS: PROJECT plans to develop a new passenger rail line, e.g. an excursion line, utilizing its 
existing frej_ght rail line, from the City ofSnohomisl1 to Woodinville; and 

WBEREAS: PROJECT has a vision for a sustainable multi-modal rail system that could employ a 
considerable number of living wage jobs, including union jobs and jobs for low-income neighborhoods in 
Maltby, Snohomish and surrounding communities~ and 

WHEREAS: PROJECt would be engaged in advancing regional economic growth through enhancing 
and impcoving regional transpol'tation and improving real estate development pertaining to a number of 
prospective freight and passenger stations; and 

WHEREAS: Creating a preliminary PROJECT master plan for the development of freight, passenger rail, 
utilities and trail within the rail corridor would maximize local and regional impact, bringing together 
potential new customers with property owners, local industrial development agencies, and 0th.er key 
players in the industrial development process, thereby providing significant business for local 
manufacturers, contractors and reJated companies, as well as generating positive economic and 
environmental impacts; and 

WHEREAS: ECYR and Snohomish Co11'Uty are aligned in the general PROJECT goal of dynamic 
economic development for the County by creating qualit:y jobs that are environmentally sustainable~ and 

2016 SnoCo ECYll Sunumry.<locs 
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WHEREAS: PROJECT and its political and business allies in the County are likely to achieve success in 
obtaining federal and state grant commitments to rehabilitate the track,. substructure and drainage, 
crossings ai1d bridges for freight and passenger use; and 

WHEREAS: PROJECT is interested in partnering ECYR and its partners witl1 Snohomish County in 
assisting in the application creation, provisions and further utilization of documents for future use; and 

WHEREAS, ECYR and its partners might also be helpful in later stages of the Project, and might be able 
to lever its investment relationships witb responsible investors who own significant assets that could be 
employed in passenger use, infrastructure, real estate, energy, private capital, energy efficiency, efficient 
transportation and other means. 

NOW, THEREFORE BE IT RESOLVED that the Council of Snohomish County authorizes its Parks 
and Recreation Department ("PARKS") to complete al'ROJECTS agreement with ECYR for execution 
of PROJECT with the following principles: 

l. PARKS will provide county authority and act as recipient sponsor so as to enable PROJECT to apply 
for State, federal and otl1er grants and resources in a timely manner; and 

2. PARKS will immediately fund necessary inspections, application creation and administration by 
ECYR estimated at $400,000 (four hu~,dred thousand dollars), County administration expenses, 
and separate application fees estimated at $100,000 (one hundred thousand dollars) for PROJECT 
in pursuing the rail rehabilitation and improvement process, provisions and grants at+/. l0% of 
the estimate; and 

3. PROJECT via achieved grants will contribute adequate funds to PARKS to enable the County to 
recoup application .funds as available and administer then- project obligations; and 

4. PARKS and PROJECT will operate in good faith a§ they work together to perform all research and 
.malysis necessary t,o apply for the financial funding of the PROJECT so as to quickly move 
forward; and 

5. PROJECT is committed to constructing a rugb perfonning, envi.mllIIlentally sustainable rail a.nd 
related freight projects, and is committed to a partnership that fits into the larger County vision 
for corridor development; and 

6. PROJECT will complete railway works in alignment with the Federal Raih·oad Administration rules 
and regulati.ons; and 

7. PARKS and PROJECT will operate in good faith to obtain all federal permits requited for freight rail 
rehabilitation and improvement projects; and 

8. PARKS and PROJECT will act where time is of the essence in all matters; and 
9. PARKS will provide on,goingrepot1s on the timelines and progress of the PROJECT. 

ZOIG SnoCo ECYR. Summa')'.doa 
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Section 1152.24(b) Affidavit relating to Compliance 

With Section 1152.20 Notice Requirements in STB docket AB 1331 

State of Washington ss. 

County of King 

Charles H. Montange ("affiant") makes oath and says that he is rail counsel for 
Snohomish County [Applicant for Adverse Abandonment authority in Surface 
Transportation Board (STB) docket AB 13 31], and that Snohomish County has 
complied with all applicable notice requirements set forth in 49 C.F.R. 1152.20 as 
follows: 

(a)(l ). Service on the Board by certified letter per section l 152.20(a)(l) was 
waived by the Board in its May 23, 2023 decision (slip op. at p. 4) in this 
proceeding, but provided inter alia by electronic means on September 19, 2023 
(see STB document 307160 filed in AB 1331 on that date and publicly available on 
STB's website). 

(a)(2). This Board exempted Snohomish County from certain service requirements 
(e.g., significant users, Amtrak, labor organizations) in its May 23, 2023 decision 
(slip op. at p. 4) in this proceeding. Snohomish County complied with all 
l 152.20(a)(2) service requirements from which it was not exempted by placing 
copies of the notice of intent with the U.S. Postal Service, postage pre-paid first 
class (except certified mail was used for the Governor), on September 19, 2023, 
addressed to the following individuals or entities, as further set forth in the 
certificate of service already filed with the Board in this proceeding in STB 
document 307160, supra: 

Governor Jay Inslee 
Office of the Governor 
P.O. Box 40002 
Olympia, WA 98504-0002 [certified mail] 

[1] 
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Washington State Utilities and Transpo11ation Commission 
P.O. Box 47250 
Olympia, WA 98504-7250 
[also courtesy copy by email to Cal.stocking@utc.wa.gov] 

Ms. Vicki McCracken 
Associate Dean and Director, Extension 
Washington State University 
PO Box 646248 
Hulbe11 Hall, Room 411 
Pullman, WA 99164-6248 

U.S. Department of Transportation- Federal Railroad Administration 
1200 New Jersey Avenue, SE 
Washington, D.C. 20590 

U.S. Dept. of Defense, 
SDDCTEA 
Railroads for the National Defense Program 
One Soldier Way, Building 1900W 
Scott AFB IL 62225-5006 

United States Department of the Interior 
National Park Service 
Recreation Resources Assistance Division 
1849 C Street NW 
Washington, D.C. 20240 

Program Manager 
Rivers, Trails and Conservation Assistance Program 
333 Bush Street, Suite 500 
San Francisco, CA 94104 

Regional Program Manager 
Federal Lands to Parks Program 
National Park Service 
909 First Avenue, 5th Floor 
Seattle, Washington 98104 

[2] 
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United States Railroad Retirement Board 
William 0. Lipinski Federal Building 
844 North Rush Street 
Chicago, IL 0611-1275 

Chief, U.S. Forest Service 
U.S. Department of Agriculture 
1400 Independence Ave., S. W. 
Washington, D.C. 20250-0003 

(a)(3) This Board waived posting requirements per its May 23 decision (slip op. p. 
4) in this proceeding. 

(a)(4) Snohomish County supplied newspapel'notice via the Everett Herald by 
publication on three consecutive weeks and more pru1icular1y on September 19 
and 26 and October 3, 2023, per the Affidavit of Publication provided herewith. 

( c) Snohomish County submitted its Environmental and Historic Reports to the 
Board on August 18, 2023. See 8TB document El 33036, publicly available on 
the STB website under environmental comments inAB 1331. 

The undersigned affiant attests that to the best of his knowledge, information and 
belief, (1) the dates of service and publication and the date of submission are all in 
compliance with the time limitations and other requirements specified in 49 C.F.R. 
1152.20 (as modified by this Board's May 23 decision in this proceeding) for 
purposes of an Adverse Abandonment Application to be filed on October 17, 2023, 
and (2) all representations contained herein are true and correct 

c l... .. r1~~ ,..,. r •----ct."-<J' 
~- o~.,,r i, Ct,.A H .,'I~ 

~ U, l..)W l/:,,zj 
~ wA- 4rl ')1 

Subscribed and sworn to before me, Notary Public in and for the State anc:f County 
above named, this 12th day of October, 2023. 

My commission expires: o 1 / !6(2-PZ1 

[3] 

DEEPIKA 80\'ID 
Nqtary Public 

State of Washington 
Commission # 124079 

My Comm. Expires Jan 16, 2027 
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Everett Daily Herald 

Affidavit of Publication 

State of Washington } 

County of Snohomish ss 

Michael Gates being first duly sworn, t•pon 

oath deposes and says: thal he/ she is the legnl 

representative of the Everetr Daily Herald a 

daily newspaper. The said newspaper is a legal 

newspaper by order of the superior court in lhe 

county in which it is published and is now and 

hns been for more than six months prior to the 

date of the first publication of the Notice 

hereinafter refe rred lo, published in the Engli~h 

lunguage continually as a daily newspaper in 

Snohomish County, Washington and is and 

always has been printed in whole or p,trl in the 

Everell Daily Herald and is of general 

circulation in said County, .ind is a legal 

newspaper. iii uccorclauce with the Chapter 99 

of the Laws of 1921 , as amended by Chapter 

213. Laws of 1941, and approved as a legal 

newspaper by order of the Superior Court of 

Snoho111isl1 County, State of Washington, by 

order d.ited Jmie 16, 1941. and that the annexed 

is a true copy of EDf-1984233 NOTICE OF 
INTENT as il was published in the. regular and 

entire issue of said paper and 1101 as a 

supplement fo1111 thereof for a period of 3 

issuc(s), such publication commencing on 
09/ 19/ 2023 and ending on I 0/03/ 2023 and I hat 

said newspaper was regularly distributed to i1s 

subscribers during all of said period. 

The amount 

5655.65. 

Subsc~ and sworn ~is 

f(: dayof ~ -

Washington. 
Snl•l1o1.11111~h C,,u111y r ::.rk:t $: R~~•1•111 ►,t601H 7S 

SIIAllC>N SWAN 

Linda Philllps 
Nornry Public 

Stale of W;;,l'ington 
tAy Appointment f-=:1:-:.~ :/1';;1,;-0~S 

C1.,t't1ffl1G.!,I0f'I t.!u::,bi:.r 1At7 

►-----•-... ·~-------
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Classified Proof 

Nouce of tntenl 
STB Oockel No AB 1331 

Snoh<>ml>h Counly- Adllene Abanoonmenl- GNP RLV, Jnc., 
In Sno"°rnlsl\ County, Was~ 

Snohomlih County ('Applicanl'). 0 poll.bf SUbd1V111on or the Stall 
ot W••hongton, gives notiu 1h11 on o, ato\/1 Cklobe• 17, 2023, ll 
lntonot lo n1<: w,m lllt Surf"-• Transportallon Bo,ro rSTB' ., 
.. 80:1,cr,. wa,hl_ngton. o c ., 20423. ~" Appleabon tor MfwoeJie 
A.b:andann,ent 0r a tne. or rv,~oao IMI •Af♦J'\Ot frol'U Milepo,r (MP) 

:!t5 
:ri1~

1r,:Ja~":~~~~o v .. .!:~6st:J:~o'::i'1~~~:(z~i 
Codul 98295 ""'' 98072 ono 98290, • total ost1nce ol 
.apt,roxim,111ety , , 9 ,mlH. w, Snoho"1MI County, WA (here1nat1•1 
·1..1ne ') r a,e,e or«i no staOoo,; on 14'0 u ne 
The rwason 1o, tne propou.CI .oa~ontr,ent ii to oL1.a"1 a 
delenn,,,atton that publ,c con,,;M,e:nte and netes.sfly tequtfa a.no 
peffllill abandonment or lhe fl!!di!ral lntetestlc:ommon ca,ner 

~;I~~~~ ':r fN~f r;:..::::: ::•~~-~n:cr~i:c:,~::-a~,:! 
tit•. except tor BNSF's re1H\ld Utluti>e hlglll n,W ea,emenl 
lhe Port wbsequenuy conveyea its- .,,tere1ts to Appkant. BNSF 
convayed ils UCIUINt trei.gtlt fall HHment to GNP ALY. Inc Tne 
County daMils th& e..a.sement is s.ut,ftcl to a covenant runnri,g Wtth 
mo tona tn.t roquos GNP (or any otno, ""<o$sor to BNSF) to 
coopen11~ In an actierse oblndonmonl proceeding brougN rYf U'\e 
Port (or any succes-sor lo ~ Port. such H Applcant) M\'a alto to 
•ftee to "11111m ~all use a1111 r,llbanldng "POI' requesl TII• Counly 
clalmo Iha\ !all un <~■seo on m11 L••• over 2-112 yeats ago. Tl't 
County c.la.f1'LS \tier• ti no re~sonabll- prospect lor tesumplion of 
tall se,vlc& 1n the fme•e~U,ie futwe "-PP"t.Af'\l u 1uc.cenc,• to tne 
?on owns underl',•u·~ rea1I e7l•I• uure1ts. and trad ancs tas, ano 
wist.es accus &o '" °"opefty to tmplement tr-au UM 11no otner 
compat,blt\ pullk .au on i\s p,operty 
The line may contain 1ecle1'1lly granted ~oi',.-<>1-w•y Any 
docurrientotlon In Appkcanrs pouess,,n WI~ be made avolillble 
l>(Oinptfy 10 ~It fllqUHW,9 It 
Ttle. lnlerMl of r•llroad employt.es, if (her~ ar• any empklyt es w,l 
bo protected cy l'MI con(j!Uons set forth In Ot•gon SMn LW!e 
Rlt.01d .. AbilnOOrvne"t Portion Go1hen Srancl\ 8elWMn F1nh & 
Arnff'<)n, In ffiogham & BomevR'e Counuo, Idaho, 380 I C C 91 
(1979) 
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AECOM

1111 Third Avenue 

Suite 1600 

Seattle, WA 98101 

aecom.com 

 

 

 

  August 18, 2023 

To: Attached Service List 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

AECOM sends this letter on behalf of Snohomish County (“the County”). On or shortly after 

October 17, 2023, the County expects to be filing with the Surface Transportation Board (STB) a 

third-party, or “adverse,” application for abandonment, pursuant to 49 Code of Federal 

Regulations (CFR) Part 11252, Subpart C, as modified by the decision served May 23, 2023 in 

STB Docket AB 1331, seeking to abandon 11.9 miles of freight rail easement in Snohomish 

County, Washington, between Mileposts 26.38 (Snohomish/King County line) and 38.25 (City 

of Snohomish). The County advises that it also intends to railbank the entire line in accordance 

with 49 CFR 1152.29. Attached is a combined Environmental and Historic Report describing the 

proposed action and any expected environmental and/or historic effects, as well as a map of the 

affected area.  

We are providing this report so that you may review the information that will form the basis for 

the STB’s independent environmental analysis of this proceeding. If any of the information is 

misleading or incorrect, if you believe that pertinent information is missing, or if you have any 

questions about the STB’s environmental review process, please contact the Office of 

Environmental Analysis (OEA), STB, Washington, DC 20423, telephone 202-245-0294 and 

refer to Docket No. AB 1331. Because the applicable statutes and regulations impose stringent 

deadlines for processing this action, your written comments to OEA (with a copy to me and 

Charles H. Montange, the County’s representative) would be appreciated within 3 weeks. 

Your comments will be considered by the STB in evaluating the environmental and/or historic 

preservation impacts of the contemplated action. If there are questions concerning this proposal, 

please contact Snohomish County’s representative directly. He may be contacted by telephone at 

206-546-1936 or by mail at Law Offices of Charles H. Montange, 426 NW 162nd St., Seattle 

(Shoreline), WA 98177. 

Sincerely, 

 

Kim Anderson 

Ecologist and Project Manager 

Kimberly.anderson@aecom.com; 206-724-6023 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on this 18th day of August, 2023 I served a copy of the attached 

Environmental/Historic Report on the persons listed below by email. 

 

AGENCY SERVICE LIST 

AGENCIES 

Kerri Woehler, Director 

Washington Department of Transportation 

Multimodal Planning Division 

P.O. Box 47370 

Olympia, WA 98504-7370 

Kerri.Woehler@wsdot.wa.gov 

Mike McCrary, Director 

Snohomish County Planning and 

Development Services 

3000 Rockefeller Avenue 

Everett, WA 98201 

m.mccrary@snoco.org 

Brooke Eidem, Planning Director 

City of Snohomish 

Planning and Development Services 

Department 

P.O. Box 1589 

Snohomish, WA 98290 

eidem@snohomishwa.gov 

Robert Grumbach 

City of Woodinville 

Development Services Department 

17301 - 133rd Ave NE, 

Woodinville, WA 98072 

robertg@ci.woodinville.wa.us 

 

Dave Somers 

Snohomish County Executive 

Chinook Office Building 

3000 Rockefeller Avenue M/S 407 

Everett, WA 98201 

Dave.somers@snoco.org 

Josh Brown 

Executive Director 

Puget Sound Regional Council 

1011 Western Avenue, Suite 500 

Seattle, WA 98104 

jbrown@psrc.org 

Communications and Outreach Branch 

NOAA, N/NGS12 

National Geodetic Survey, SSMC3 #8716 

1315 East-West Highway 

Silver Spring, MD 20910-3282 

ngs.infocenter@noaa.gov 

Terry Cosby 

USDA NRCS Office of the Chief  

1400 Independence Ave., SW  

Room 6149-S  

Washington, DC 20250 

terry.cosby@usda.gov 

Lynn Khuat 

Resource Conservationist 

NRCS Renton Service Center 

941 Powell Ave SW, Suite 102 

Renton, WA 98057 

lynn.khuat@usda.gov 

Loreé Randall 

Federal Consistency Coordinator 

Washington State Coastal Zone Management 

Program 

P.O. Box 47600 

Olympia, WA 98504 

loree.randall@ecy.wa.gov 
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Kate Norman 

U.S. Fish and Wildlife Service 

Pacific Region 1 

Assistant Regional Director of Ecological 

Services 

911 NE 11th Avenue, 5th Floor 

Portland, OR 97232-4181 

Fw1_AEAinbox@fws.gov 

Jennifer Quan 

Regional Administrator 

NOAA Fisheries 

West Coast Regional Office 

1201 Northeast Lloyd 

Portland, OR 97232 

jennifer.quan@noaa.gov 

Jesse Dykstra 

Washington Department of Fish and Wildlife 

North Puget Sound Regional Office 

16018 Mill Creek Blvd. 

Mill Creek, WA 98012-1541 

Jesse.Dykstra@dfw.wa.gov 

Ashley Kees 

Washington Department of Fish and Wildlife 

North Puget Sound Regional Office 

16018 Mill Creek Blvd. 

Mill Creek, WA 98012-1541 

Ashley.Kees@dfw.wa.gov 

David Siegenthaler 

Regional Program Manager, Federal Lands to 

Parks Program 

National Park Service 

909 First Avenue, 5th Floor 

Seattle, WA 98104 

David_Siegenthaler@nps.gov 

Megan Duffy 

Director 

Washington Recreation and Conservation 

Office 

P.O. Box 40917 

Olympia, WA 98504-0917 

megan.duffy@rco.wa.gov 

Meg Bommarito 

Regional Planner 

Washington Department of Ecology 

Northwest Regional Office 

P.O. Box 330316 

Shoreline, WA 98133-9716 

Meg.Bommarito@ecy.wa.gov 

Mae Ancheta 

U.S. Army Corps of Engineers 

Seattle District 

P.O. Box 3755 

Seattle, WA 98124-3755 

mae.p.ancheta@usace.army.mil 

Casey Sixkiller 

Acting Administrator 

U.S. EPA, Region 10 

1200 Sixth Avenue, Suite 155 

Seattle, WA 98101 

sixkiller.casey@epa.gov 

Maureen Elenga 

Transportation Reviewer 

Washington Department of Archaeology & 

Historic Preservation 

P.O. Box 48343 

Olympia, WA 98504-834 

Maureen.Elenga@dahp.wa.gov 

TRIBES 

Laura Murphy  

Archaeologist  

Muckleshoot Indian Tribe 

39015 172nd Ave SE 

Auburn, WA 98092  

laura.murphy@muckleshoot.nsn.us 

Steven Mullen Moses 

Department of Archaeology and Historic 

Preservation Director  

Snoqualmie Indian Tribe 

P.O. Box 969 

Snoqualmie, WA 98065  

steve@snoqualmietribe.us 
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Cindy Spiry  

Environmental and Natural Resources 

Director  

Snoqualmie Indian Tribe  

cindy@snoqualmietribe.us 

Adam Osbekoff 

Cultural Resource Compliance Manager 

Snoqualmie Indian Tribe  

adam@snoqualmietribe.us 

Richard Young  

Cultural Resource Manager  

Tulalip Tribes 

Hibulb Cultural Center & Natural History 

Preserve 

6410 23rd Avenue NE 

Tulalip, WA 98271  

ryoung@tulaliptribes-nsn.gov 

Ryan Miller  

Environmental Liaison  

Tulalip Tribes 

6406 Marine Dr. 

Tulalip, WA 98721  

ryanmiller@tulaliptribes-nsn.gov 

Dennis Lewarch 

Tribal Historic Preservation Officer 

Suquamish Tribe 

P.O. Box 498 

Suquamish, WA 98392 

dlewarch@Suquamish.nsn.us 

Kerry Lyste 

Tribal Historic Preservation Officer 

Stillaguamish Tribe 

P.O. Box 277 

Arlington, WA 98223 

klyste@stillaguamish.com 

Shaun Dinubilo 

Archaeologist 

Squaxin Island Tribe 

200 SE Billy Frank Jr. Way 

Shelton, WA 98584 

sdinubilo@squaxin.us 

 

Kevin Joseph 

Tribal Historic Preservation Officer 

Sauk-Suiattle Tribe 

5318 Chief Brown Lane 

Darrington, WA 98241 

kJoseph@sauk-suiattle.com 

thpo@sauk-suiattle.com 

Josephine Jefferson 

Tribal Historic Preservation Officer 

Swinomish Indian Tribal Community 

11367 Moorage Way 

La Conner, WA 98257 

jjefferson@swinomish.nsn.us 
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1 STB Docket AB 1331 

 

Before the 

SURFACE TRANSPORTATION BOARD 

Docket No. AB 1331 

SNOHOMISH COUNTY—ADVERSE ABANDONMENT—GNP RLY, INC., IN 
SNOHOMISH COUNTY, WASHINGTON 

 

ENVIRONMENTAL/HISTORIC REPORT 

Snohomish County submits this combined Environmental/Historic Report in compliance with the 

requirements of 49 Code of Federal Regulations (CFR) §§ 1105.7 and 1105.8. As described 

herein, the proposed abandonment will not significantly impact the quality of the human 

environment. 

ENVIRONMENTAL REPORT 

1. PROPOSED ACTION AND ALTERNATIVES 

Describe the proposed action, including commodities transported, the planned disposition (if 
any) of any rail line and other structures that may be involved, and any possible changes in 
current operations or maintenance practices. Also describe any reasonable alternatives to the 
proposed action. Include a readable, detailed map and drawings clearly delineating the 
project. 

Snohomish County (the County) proposes to file a third-party (or “adverse”) application to 

abandon (and railbank) an 11.9-mile segment of freight rail easement in Snohomish County, 

Washington (Snohomish Segment, line). A map of the project area is attached as Appendix A. 

The Snohomish Segment runs between Milepost 26.38 at the King-Snohomish county boundary 

line and Milepost (MP) 38.25 at Commercial Street in the City of Snohomish. The Snohomish 

Segment is the northernmost portion of the Eastside Rail Corridor (also referred to herein as the 

“freight segment”), a 14.45-mile rail line running between the City of Snohomish and 

Woodinville, Washington. The proposed action relates only to the Snohomish County portion of 

the freight segment.  The Woodinville portion of the freight segment (MP 23.8 to MP 26.38) was 

abandoned and railbanked in another proceeding (STB Docket 1316X).    

Rail use of the northernmost portion of the segment at issue in this proceeding (i.e., roughly MP 

38 near the Burlington Northern Santa Fe [BNSF] east-to-west mainline north to MP 38.25) 

ceased more than two decades ago. By 2009, when the freight segment was acquired by the Port 
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of Seattle (Port) subject to a BNSF-retained exclusive freight rail easement, there was no 

overhead traffic and local traffic was dropping off.  GNP Rly, Inc. (GNP), acquired the easement 

from BNSF and went bankrupt soon thereafter, with its assets being sold to Eastside Community 

Rail (ECR).  

To Snohomish County’s knowledge, neither GNP nor ECR owned rail equipment, and both 

relied on Ballard Terminal Railroad Company (BTRC) to operate the line as lessee. In  2016, the 

freight segment lost a major shipper (Spectrum Glass), which shifted its operations out of state. 

Rail use was embargoed for a period in 2019 due to a damaged bridge. All rail use of the 

segment ceased no later than August 1, 2020, when BTRC embargoed the line due to “track 

conditions.”1 There have been no shipments on the line since that date, and BTRC withdrew its 

equipment from the line in mid-August 2020. Prior to the embargo, BTRC transported sand and 

pellets for glass making (until about 2016 when Spectrum Glass moved its operations), lumber, 

and drywall on or over the Snohomish Segment for a handful of customers in Maltby 

(Snohomish County) and Woodinville (King County). In December 2020, the Board vacated the 

acquisition and operating exemption of ECR and the lease and operating exemption of BTRC. 

The sole entity licensed to own and operate the freight segment at that point was, again, GNP, 

under different ownership.2   

The County has no plans to salvage the track and ties at this time. The Snohomish portion of the 

freight segment includes a rail overcrossing over State Route 522, a steel truss bridge over the 

Snohomish River, and six wood trestle bridges that cross over agricultural lands, Batt Slough, 

and Connelly Road. The County does not have any plans to remove these structures at this time. 

There is no practical alternative to abandoning or railbanking the Snohomish Segment. Costly 

rehabilitation due to prolonged periods of deferred maintenance would be required to support 

resumption of rail operations. The Snohomish portion of the freight segment lacks service 

demand, and especially service demand adequate to amortize the cost of rehabilitating and 

maintaining the line, or even to cover operating expenses.  

 

 

 

1 The embargo covered the entire Eastside Rail Corridor, between the City of Snohomish at MP 38.25 and the south 

end of the Woodinville Segment at MP 23.8. See Embargo No. ECYR000120, copy attached to Snohomish County 

Motion For Leave to File Notice and Notice of Recent Developments (Embargo), FD 35692 and FD 35730 (filed 

August 6, 2020). 

2 Eastside Community Rail, LLC – Acquisition and Operation Exemption – GNP RLY, Inc., FD 35692 and 35730 
(served Dec. 22, 2020). 
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2. EFFECTS ON THE TRANSPORTATION SYSTEM 

Describe the effects of the proposed action on regional or local transportation systems and 
patterns. Estimate the amount of traffic (passenger or freight) that will be diverted to other 
transportation systems or modes as a result of the proposed action. 

The proposed abandonment will have no effect on regional or local transportation systems or 

patterns because there has been no traffic on the freight segment for more than 3 years. The 

entire line was embargoed effective August 1, 2020, due to track conditions. There has been no 

traffic since that date. Consequently, no traffic will be diverted from rail to other transportation 

systems as a result of the proposed action. 

The County sent a consultation letter regarding the proposed abandonment to the Washington 

State Department of Transportation (WSDOT), Multimodal Planning Division. (Appendix B). 

As of the date of this Environmental Report, WSDOT has not responded to our inquiry. 

3. LAND USE 

(i) Based on consultation with local and/or regional planning agencies and/or a 
review of the official planning documents prepared by such agencies, state whether 
the proposed action is consistent with land use plans. Describe any inconsistencies. 

The proposed action is consistent with existing land use plans. The County sent a consultation 

letter to Snohomish County Planning and Development Services Department, City of Snohomish 

Planning and Development Services Department, City of Woodinville Development Services 

Department, the Snohomish County Executive, and the Puget Sound Regional Council (PSRC) 

regarding the proposed abandonment (Appendix B). As of the date of this Environmental Report, 

none of these agencies have responded to our inquiry.  

The County sent a consultation letter regarding the proposed abandonment to the National 

Oceanic and Atmospheric Administration (NOAA) National Geodetic Survey (NGS) (Appendix 

B). On July 13, 2023, Deborah Brooks at NGS responded via email that there could be geodetic 

survey marks located in the project area, and that any marks still present could be disturbed by 

the abandonment. However, any disturbance would be associated with salvage, which is not 

being proposed as part of this action (Appendix C). AECOM reviewed the National Geodetic 

Server Explorer (https://geodesy.noaa.gov/NGSDataExplorer/) and determined that the closest 

survey mark is approximately 900 feet west of the line, off Airport Way south of the Snohomish 

River. On July 21, 2023, Deborah Brooks sent a follow-up response via email that the NGS 

found no geodetic markers along the track segment that would be jeopardized by the proposed 

abandonment (Appendix C). 
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The County sent a consultation letter regarding the proposed abandonment to the Washington 

Recreation and Conservation Office (RCO) (Appendix B). On July 13, 2023, Megan Duffy at the 

Washington RCO responded via email that a review of the relevant properties had been 

conducted and the office had no comments. 

(ii) Based on consultation with the U.S. Soil Conservation Service, state the effect of 
the proposed action on any prime agricultural land. 

The Snohomish Segment crosses urban industrial, rural residential, and agricultural lands. Most 

of the northern third of the line is in or adjacent to land that is zoned by the County as 

Agriculture – 10 Acre (A-10), and a portion of the line crosses land that currently supports 

agricultural uses. Soil map units that are considered prime or other important farmland soils have 

been mapped along most (10.6 miles [89 percent]) of the line (Table 1). The railroad bed 

currently consists of fill material that does not support agricultural uses.  

The proposed action does not include salvage of rails or ties or removal of the railroad bed. As 

such it will have no impact on hydrology that could impact adjacent agricultural uses or 

irrigation, and it will have no impact on prime agricultural soils. 

Table 1. Prime and Other Important Farmland Soils Along the Snohomish Segment  

Soil Map Unit Classification Approximate 
Length of Line 

Alderwood gravelly sandy loam, 0 

to 8 and 8 to 15 percent slopes 

Prime farmland if irrigated 30,305 feet 

Alderwood gravelly sandy loam, 15 

to 30 percent slopes 

Farmland of statewide importance 8,984 feet 

Puget silty clay loam Prime farmland if drained and either protected from 

flooding or not frequently flooded during the 

growing season 

5,468 feet 

Sultan silt loam All areas prime farmland 4,658 feet 

Puyallup fine sandy loam All areas prime farmland 2,395 feet 

Kitsap silt loam, 8 to 25 percent 

slopes 

Farmland of statewide importance 1,645 feet 

Everett very gravelly sandy loam, 0 

to 8 percent slopes 

Farmland of statewide importance 1,384 feet 

Pilchuk loamy sand Prime farmland if irrigated and either protected from 

flooding or not frequently flooded during the 

growing season 

458 feet 

Indianola loamy sand, 15 to 30 

percent slopes 

Farmland of statewide importance 264 feet 

Norma loam Prime farmland if drained 260 feet 

Tokul gravelly medial loam, 0 to 8 

percent slopes 

All areas prime farmland 217 feet 

Sumas silt loam Prime farmland if drained 149 feet 
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Soil Map Unit Classification Approximate 
Length of Line 

Arents, Everett material Prime farmland if irrigated 13 feet 

Everett very gravelly sandy loam, 

15 to 30 percent slopes 

Farmland of statewide importance 10 feet 

Total 
 56,210 feet  

(10.6 miles) 
Sources: NRCS Web soil survey (https://websoilsurvey.nrcs.usda.gov/app/), Soil Data Access Prime and other Important 

Farmlands (https://www.nrcs.usda.gov/publications/Legend%20and%20Prime%20Farmland%20-

%20Query%20by%20Soil%20Survey%20Area.html) 

The County sent a consultation letter to the U.S. Department of Agriculture (USDA) Natural 

Resources Conservation Service (NRCS), formerly known as the Soil Conservation Service, 

regarding the proposed abandonment (Appendix B). As of the date of this Environmental Report, 

NRCS has not responded to our inquiry. 

(iii) If the action affects land or water uses within a designated coastal zone, include the 
coastal zone information required by § 1105.9. 

The Snohomish Segment is located within a designated coastal zone. The abandonment will have 

no effect on land or water uses within the coastal zone.  

The County sent a consultation letter to the Federal Consistency Coordinator at the Washington 

Department of Ecology (Ecology) - Coastal Zone Management Program, regarding the proposed 

abandonment (Appendix B). As of the date of this Environmental Report, Ecology has not 

responded to our inquiry. 

(iv) If the proposed action is an abandonment, state whether or not the right-of-way is 
suitable for public use under 49 U.S.C. 10905 and explain why. 

The right-of-way is suitable for public use as a trail. Snohomish County intends to railbank the 

Snohomish Segment and to develop a trail (the Centennial Trail South) on the line, which will be 

part of both the existing 30-mile long Centennial Trail in Snohomish County and Eastrail, a 42-

mile trail and transit project currently under development in King County. The portion of rail line 

at issue in this proceeding, if converted to railbanking and trail use, will link to the existing 30-

mile long Centennial Trail between the City of Snohomish and the Skagit County line in the 

north, and to the Eastrail project from the King County line to Kennydale near Renton in King 

County.  
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4. ENERGY 

(i) Describe the effect of the proposed action on transportation of energy resources. 

The proposed abandonment will have no effect on the transportation of energy resources. The 

Snohomish Segment has no potential for overhead traffic and the line has been out of service 

since 2020. 

(ii) Describe the effect of the proposed action on recyclable commodities. 

The proposed abandonment will have no effect on the movement of recyclable commodities. The 

Snohomish Segment has no potential for overhead traffic and the line has been out of service 

since 2020. 

(iii) State whether the proposed action will result in an increase or decrease in overall 
energy efficiency and explain why. 

The Snohomish Segment has no potential for overhead traffic and the line has been out of service 

since 2020. As such, the proposed abandonment/railbanking will have no effect on overall 

energy efficiency. 

(i) If the proposed action will cause diversions from rail to motor carriage of more 
than: 
(A) 1,000 rail carloads a year; or 
(B) An average of 50 rail carloads per mile per year for any part of the affected 

line, 

quantify the resulting net change in energy consumption and show the data and 
methodology used to arrive at the figure given. To minimize the production of 
repetitive data, the information on overall energy efficiency in § 1105.7(e)(4)(iii) 
need not be supplied if the more detailed information in § 1105.7(e)(4)(iv) is 
required. 

The Snohomish Segment currently has no traffic, and the proposed abandonment will not divert 

any traffic from rail to motor carriage. Based on a record of car counts for the years 2016 

through 2019, the largest number of rail cars using the line was 106 (in 2016 and 2018). Even if 

all railcars that used the line over these 4 years were diverted to motor carriage, the volume of 

traffic diverted would not approach either of the thresholds quoted above.  
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5. AIR 

(i) If the proposed action will result in either: 
(A) An increase in rail traffic of at least 100 percent (measured in gross ton miles 

annually) or an increase of at least eight trains a day on any segment of rail 
line affected by the proposal, or 

(B) An increase in rail yard activity of at least 100 percent (measured by carload 
activity), or 

(C) An average increase in truck traffic of more than 10 percent of the average 
daily traffic or 50 vehicles a day on any affected road segment, quantify the 
anticipated effect on air emissions. For a proposal under 49 U.S.C. 10901 (or 
10502) to construct a new line or reinstitute service over a previously 
abandoned line, only the eight train a day provision in subsection (5)(i)(A) will 
apply. 

The Snohomish Segment has no potential for overhead traffic, the line has been out of service 

since 2020, and the proposed action is abandonment. As such, the proposed action will not result 

in an increase in rail traffic, rail yard activity, or truck traffic exceeding any of the thresholds 

quoted above. 

(ii) If the proposed action affects a Class I or nonattainment area under the Clean Air 
Act, and will result in either: 
(A) An increase in rail traffic of at least 50 percent (measured in gross ton miles 

annually) or an increase of at least three trains a day on any segment of rail 
line, 

(B) An increase in rail yard activity of at least 20 percent (measured by carload 
activity), or 

(C) An average increase in truck traffic of more than 10 percent of the average 
daily traffic or 50 vehicles a day on a given road segment, then state whether 
any expected increased emissions are within the parameters established by the 
State Implementation Plan. However, for a rail construction under 49 U.S.C. 
10901 (or 49 U.S.C. 10502), or a case involving the reinstitution of service over 
a previously abandoned line, only the three train a day threshold in this item 
shall apply. 

For reasons noted in subsection (i) above, the proposed action will not result in any increase in 

rail or truck traffic exceeding any of the thresholds quoted above. The proposed abandonment 

will not affect any Class I or nonattainment area. 
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(iii) If transportation of ozone depleting materials (such as nitrogen oxide and freon) is 
contemplated, identify: the materials and quantity; the frequency of service; safety 
practices (including any speed restrictions); the applicant's safety record (to the 
extent available) on derailments, accidents and spills; contingency plans to deal 
with accidental spills; and the likelihood of an accidental release of ozone depleting 
materials in the event of a collision or derailment. 

For reasons noted in subsection (i) above, the proposed abandonment will not affect the 

transportation of ozone depleting materials. 

6. NOISE 

If any of the thresholds identified in item (5)(i) of this section(49 CFR 1105.7(e)(5)(i)) are 
surpassed, state whether the proposed action will cause: 

(i) An incremental increase in noise levels of three decibels Ldn or more; or 
(ii) An increase to a noise level of 65 decibels Ldn or greater. 

If so, identify sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement 
communities, and nursing homes) in the project area, and quantify the noise increase for 
these receptors if the thresholds are surpassed. 

Not applicable. None of the thresholds in 49 CFR 1105.7(e)(5)(i) will be surpassed as a result of 

the proposed action. 

7. SAFETY 

(i) Describe any effects of the proposed action on public health and safety (including 
vehicle delay time at railroad grade crossings). 

The abandonment will have no adverse effect on public health and safety. There are five public 

at-grade crossings and eight private at-grade crossings on the Snohomish Segment. The proposed 

abandonment does not include salvage operations or any other actions at at-grade crossings. 

(ii) If hazardous materials are expected to be transported, identify: the materials and 
quantity; the frequency of service; whether chemicals are being transported that, if 
mixed, could react to form more hazardous compounds; safety practices (including 
any speed restrictions); the applicant's safety record (to the extent available) on 
derailments, accidents and hazardous spills; the contingency plans to deal with 
accidental spills; and the likelihood of an accidental release of hazardous 
materials. 

The proposed abandonment will not result in the transportation of hazardous materials.  
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(iii) If there are any known hazardous waste sites or sites where there have been known 
hazardous materials spills on the right-of-way, identify the location of those sites 
and the types of hazardous materials involved. 

There are no known active hazardous waste sites or hazardous materials spill sites on the right-

of-way. 

According to Ecology’s “What’s in my Neighborhood” mapper, a single active Voluntary 

Cleanup Program site (Knoll Lumber, 23605 Woodinville-Snohomish Rd) is mapped 

immediately adjacent to, the line. The Knoll Lumber Site is a petroleum products soil 

contamination site associated with its former use as an auto wrecking yard. The contamination 

was identified in 1998 and voluntary cleanup occurred in 1999.  

One historical Independent Remedial Action Program (Eastside Rail Spill, RR mile 34.3 and 

Connelly Rd) is documented on the right-of-way. The Eastside Rail Spill was an unspecified 

petroleum products soil contamination site that was identified in February 2020, and remediated 

in July 2020. The site status was changed to No Further Action on July 7, 2020. 

8. BIOLOGICAL RESOURCES 

(i) Based on consultation with the U.S. Fish and Wildlife Service, state whether the 
proposed action is likely to adversely affect endangered or threatened species or 
areas designated as a critical habitat, and if so, describe the effects. 

The proposed action is not likely to adversely affect endangered or threatened species or areas 

designated as critical habitat. The County’s consultant used the U.S. Fish and Wildlife Service 

(USFWS) Information for Planning and Consultation (IPaC) website, the NOAA Fisheries 

Protected Resources App, the Washington Department of Fish and Wildlife (WDFW) Priority 

Habitat and Species website and the Statewide Integrated Fish Distribution data set to obtain 

information on threatened and endangered species potentially present in the vicinity of the 

Snohomish Segment. Information on these species is presented in Table 2.  

Table 2. Threatened and Endangered Species Potentially Present in the Project Area 
Species  
Common Name 
Scientific Name 

Federal 
Status 

Nearest Suitable 
Habitat 

Proposed 
Effects 
Determination 

Rationale 

Chinook Salmon 

Oncorhynchus 
tshawytscha 
Puget Sound 

ESU 

Threatened Snohomish 

River; Evan's 

Creek, Batt 

Slough, and 

several unnamed 

streams  

No Effect No in-water work; no impacts on 

wetlands; project will not degrade 

water quality. No salvage activities will 

occur. Culverts carrying streams under 

the right-of-way will be left in place. 

  

   Steelhead Threatened Snohomish 

River; Evan's 

No Effect 
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Species  
Common Name 
Scientific Name 

Federal 
Status 

Nearest Suitable 
Habitat 

Proposed 
Effects 
Determination 

Rationale 

Oncorhynchus 
mykiss 
Puget Sound 

ESU 

Creek, Batt 

Slough, and 

several unnamed 

streams 

Bull Trout 

Salvelinus 
confluentus 

Threatened Snohomish 

River; Evan's 

Creek, Batt 

Slough, and 

several unnamed 

streams  

No Effect 

Marbled 

Murrelet  

Brachyramphus 
marmoratus 

Threatened None in vicinity  No Effect No old-growth forest habitat occurs 

within the right-of-way or vicinity. 

Suitable habitat and critical habitat for 

the murrelet do not occur within the 

right-of-way or vicinity. 

Streaked Horned 

Lark  

Eremophila 
alpestris strigata 

Threatened Areas of 

low/sparse 

grassy vegetation 

associated with 

Harvey Airfield, 

agricultural sites, 

and the 

Snohomish River 

could potentially 

provide suitable 

habitat. 

No Effect Streaked horned lark are not 

documented and critical habitat does 

not occur within the right-of-way or 

vicinity. No alteration of potential 

suitable habitat would occur. 

Yellow-billed 

Cuckoo  

Coccyzus 
americanus 
Western DPS 

Threatened Riparian areas 

along the 

Snohomish River 

could provide 

suitable habitat 

No Effect Yellow-billed cuckoo are not 

documented within the right-of-way or 

vicinity. This species has not been 

observed nesting in Washington since 

1934, and only 12 sightings occurred in 

the state between 1950 and 2000. No 

alteration of potential suitable habitat 

would occur. 

North American 

Wolverine 

Gulo gula luscus 

Proposed 

Threatened 

None in vicinity No Effect Wolverine are not documented in the 

right-of-way or vicinity. Suitable 

habitat (high elevation areas with 

persistent spring snow) do not occur 

within the right of way or vicinity.  

The County sent letters to USFWS Pacific Region 1, NOAA Fisheries West Coast Regional 

Office, and WDFW North Puget Sound Regional Office regarding the proposed abandonment 

(Appendix B). As of the date of this Environmental Report, none of these agencies has 

responded to our inquiry, apart from an email from WDFW identifying the correct points of 

contact for the project. 
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(ii) State whether wildlife sanctuaries or refuges, National or State parks or forests will 
be affected, and describe any effects. 

There are no known wildlife sanctuaries, refuges, National or State parks or forests on the right-

of-way or in the vicinity.  

The Bob Heirman Wildlife Park at Thomas’ Eddy (on the Snohomish River) is a County-

managed park located adjacent to the line. This site was cut off from the river by a levee, and the 

County is reconnecting the river to the floodplain.3 Other parks and designated open spaces 

adjacent to the line include trails and natural areas at the Brightwater Treatment Plant, Carousel 

Ranch Park, and Batt Slough. The proposed abandonment will have no impact on these areas or 

the floodplain restoration project, as no salvage activities will occur, and the railroad bed will 

remain in place.  

The County sent a consultation letter to the National Park Service (NPS) Region 9 regarding the 

proposed abandonment/railbanking (Appendix B). As of the date of this Environmental Report, 

the NPS has not responded to our inquiry. 

9. WATER 

(i) Based on consultation with State water quality officials, state whether the proposed 
action is consistent with applicable Federal, State or local water quality standards. 
Describe any inconsistencies. 

The Snohomish Segment includes one bridge over the Snohomish River. Several culverts carry 

streams under the rail corridor (including tributaries to Little Bear Creek, a tributary of the 

Sammamish River, and tributaries to the Snohomish River); several culverts connect wetlands; 

and numerous culverts carry stormwater runoff under the rail corridor for eventual discharge into 

Little Bear Creek or the Snohomish River. The proposed abandonment does not include salvage 

activities, and no work will occur on the bridge, culverts, or any portion of the line as part of this 

action. The action will not alter existing drainage flows, and no disturbance to the line will occur 

that would result in the need for stormwater permitting or management. For this reason, the 

project will be consistent with applicable federal, state, and local water quality standards.  

The County sent a consultation letter to the Regional Coordinator at Ecology regarding the 

proposed abandonment (Appendix B). As of the date of this Environmental Report, Ecology has 

not responded to our inquiry. 

 

3 Snohomish County Thomas’ Eddy Restoration Project. https://snohomishcountywa.gov/5816/Thomas-Eddy-

Restoration-Project 
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(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether 
permits under section 404 of the Clean Water Act (33 U.S.C. 1344) are required for 
the proposed action and whether any designated wetlands or 100-year flood plains 
will be affected. Describe the effects. 

The proposed abandonment will not trigger any action under Section 404 of the Clean Water 

Act. Additionally, the abandonment does not trigger any action under Section 10 of the Rivers 

and Harbors Act because there would be no salvage work on the line and no work on structures 

in or affecting navigable waters of the U.S. The railroad right-of-way, ballast, and culverts will 

remain in place so as not to alter existing drainage flows. No floodplains will be affected by the 

proposed abandonment. The County sent a consultation letter to the U.S. Army Corps of 

Engineers (USACE) Seattle District regarding the proposed abandonment (Appendix B). As of 

the date of this Environmental Report, the USACE has not responded to our inquiry.  

(iii) State whether permits under section 402 of the Clean Water Act (33 U.S.C. 1342) 
are required for the proposed action. (Applicants should contact the U.S. 
Environmental Protection Agency or the state environmental protection or 
equivalent agency if they are unsure whether such permits are required.) 

The County sent letters and emails to the U.S. Environmental Protection Agency (EPA) Region 

10 and to the Ecology regarding the proposed abandonment (Appendix B). As of the date of this 

Environmental Report, neither EPA nor Ecology have responded to our inquiry. As described in 

subsection (i) above, the proposed abandonment does not include salvage activities, and no work 

will occur on the bridge or on culverts. The action will not alter existing drainage flows, and no 

disturbance to the line will occur that would result in discharge of pollutants into navigable 

waters. Therefore, no associated permits are needed.  

10. PROPOSED MITIGATION 

Describe any actions that are proposed to mitigate adverse environmental effects, indicating 
why the proposed mitigation is appropriate. 

Snohomish County is not aware of any adverse environmental impacts of the proposed action 

that require mitigation. 

11. ADDITIONAL INFORMATION FOR RAIL CONSTRUCTION 

Not applicable 

12. CONSULTATION 

On June 29, 2023 AECOM on behalf of Snohomish County mailed and emailed copies of the 

letters attached as Appendix B to each of the following agencies and Tribes: WSDOT, NPS, 
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NOAA NGS, Snohomish County, PSRC, Washington RCO, USDA NRCS, EPA, USACE, 

WDFW, USFWS, NOAA Fisheries, Ecology, City of Woodinville, City of Snohomish, 

Washington State Department of Archaeology and Historic Preservation (DAHP), Muckleshoot 

Indian Tribe, Snoqualmie Indian Tribe, Swinomish Indian Tribal Community, Tulalip Tribes, 

Suquamish Tribe, Stillaguamish Tribe, Squaxin Island Tribe, and Sauk-Suiattle Tribe. 

Consultation with the Washington DAHP and Tribes is described in the attached Historic Report. 

The only written responses received to date are from NOAA NGS, the Washington Recreation 

and Conservation Office, and Washington DAHP (Appendix C). 

13. CERTIFICATIONS 

Applicant certifies that: 

(a) It consulted with the agencies listed in 49 CFR 1105.7, as described in paragraph 12 

above. See Appendix B. 

(b) On this date, it sent copies of this report to each of the agencies consulted. See the 

Agency Service List attached to the transmittal letter for this report. 

 

 

 

August 18, 2023 _________________________________

Kim Anderson 

AECOM 
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HISTORIC REPORT 

1.  A U.S.G.S. topographic map (or an alternate map drawn to scale and sufficiently 
detailed to show buildings and other structures in the vicinity of the proposed action) 
showing the location of the proposed action, and the locations and approximate 
dimensions of railroad structures that are 50 years old or older and are part of the 
proposed action. 

A map showing the location of the proposed abandonment is attached as Appendix A. Two 

bridges on the Snohomish Segment are more than 50 years old. Their locations are indicated on 

the topographic map. 

2.  A written description of the right-of-way (including approximate widths, to the extent 
known), and the topography and urban and/or rural characteristics of the surrounding 
area 

The Snohomish Segment runs south to north for approximately 11.9 miles, from milepost (MP) 

26.38 at the King-Snohomish County line to MP 38.25 at approximately Commercial Street, 

slightly north of the northern bank of the Snohomish River in the city of Snohomish. 

From commencement at the Snohomish/King County line, the line runs northeast through 

industrial development, roughly following the path of State Route 522, to commercial uses in 

Maltby at SR-524 until it diverts and heads north near the intersection of 204th St SE and Cedar 

Street (99th Ave SE) toward the City of Snohomish. It then traverses rural residential 

development, descending until it meets the Snohomish River Valley floor and continues north 

through agricultural land until it meets the Wye south of the BNSF mainline tracks and enters 

industrial uses before crossing the Snohomish River into the City of Snohomish. The right-of-

way for this proposed abandonment is generally characterized as traveling through lowlands and 

accordingly rests on fill or on trestles that vary in height. The northern portion of the line goes 

through an agricultural area and is primarily at grade, with some sections elevated on structures. 

South of the agricultural area, the line traverses undulating hills with cuts and fills as needed to 

meet the grade requirements. The northern terminus of the line in the City of Snohomish is 

surrounded by residential properties. The line formerly extended from the Snohomish/King 

County line southwest to MP 23.8, an area that is surrounded by commercial buildings in 

downtown Woodinville. The portion of line in Woodinville was previously 

abandoned/railbanked in another Surface Transportation Board (STB) proceeding (AB 1316X) in 

2023. The right-of-way for the proposed abandonment has varying widths. In 2016, Snohomish 

County (“the County”) acquired interests in the underlying right-of-way from the Port of Seattle 

(which acquired its interests in 2009 from BNSF).  
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3.  Good quality photographs (actual photographic prints, not photocopies) of railroad 
structures on the property that are 50 years old or older and of the immediately 
surrounding area. 

AECOM prepared a Historic Resource Inventory of the Snohomish Segment (Appendix D). 

AECOM Architectural Historians Autumn Buckridge and Caitlyn Fischman conducted a field 

survey of the project Area of Potential Effect (APE), and conducted documentary research on 

Washington State’s Department of Archaeology and Historic Preservation (DAHP) database to 

determine if the railroad, bridges, overcrossing, and other historic structures within the APE had 

previously been documented.  

 

The Historic Resources Inventory Report, Appendix D, includes photos and descriptions of the 

rail line. Qualifying structures include the following: 

 

 Seattle Lake Shore &Eastern (SLS&E) Segment (MP 26.38 to MP 38.25) 

 AECOM considers the State Route 522 Overcrossing (Bridge Number 522/134) and 

the Snohomish River Bridge to be not eligible for listing on the National Register of 

Historic Places (NRHP). Snohomish County does not proposed to conduct salvage 

activities on either of the bridges that are more than 50 years old. 

4.  The date(s) of construction of the structure(s), and the date(s) and extent of any major 
alterations, to the extent such information is known. 

The Snohomish Segment was constructed circa 1888. Six wood trestle bridges at MP 34.3, 35.9, 

37.1, 37.2, 37.4, and 37.5 were also constructed circa 1888. The Snohomish River Railroad 

Bridge was reconstructed in 1912 (Bridge Hunter 2023). The State Route 522 Rail Overcrossing 

(Bridge Number 522/134) was constructed in 1962 (WSDOT 2023). The original rails, ties, and 

fasteners have all been replaced as part of routine maintenance, including some relocations and 

replacement of low trestles with fill. Several extant base plates feature makers marks dating them 

to 1941, 1945, 1948, 1949, and 1969. Some historical railroad switches were modified or 

replaced at an unknown time. The dates of rail and wood tie replacements are unknown; 

however, railroad ties are typically replaced every 30 to 50 years (RTA 2023). Both wood and 

metal ties have been used as replacements on the Snohomish Segment. There are fourteen grade 

crossings along the segment in a variety of materials, including concrete, asphalt, gravel, and 

wood. The wood grade crossing at MP 36.4 appears to retain some original design and materials, 

but all other crossings have been modified at unknown dates. Eight modern railroad crossing 

arms and lights have been installed where the segment intersects surface streets (dates unknown). 

The Snohomish River Bridge does not appear to have any major alteration subsequent to 1912; 

however, the wood ties, rails, and fasteners have likely been replaced as part of routine 
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maintenance. The State Route 522 overcrossing does not appear to have any major alterations; 

however, the safety railings on both sides of the bridge appear to have been replaced within the 

last 5 years, and the ties, rails, and fasteners have also been replaced as part of routine 

maintenance. Since their original construction in 1888, the wood trestle bridges have had 

numerous in-kind replacements but retain their overall original design, materials, and 

workmanship. Other alterations include the addition of safety railings and signage (dates 

unknown).  

5.  A brief narrative history of carrier operations in the area, and an explanation of what, 
if any, changes are contemplated as a result of the proposed action. 

The Snohomish Segment was constructed circa 1888 as part of the SLS&E network’s north 

division. By July 1889, Northern Pacific acquired a majority interest in SLS&E and began 

leasing the line (Armbruster 1999, 137). On May 1, 1892, SLS&E’s operations were 

consolidated with Northern Pacific’s (King County Parks 2015, 11). At that time, SLS&E’s 

holdings spanned 227 miles of track (Robertson 1995, 266-267). On May 16, 1896, SLS&E 

entered foreclosure proceedings and the company’s holdings were split between two companies. 

The newly formed Seattle & International Railway Company acquired the tracks in Western 

Washington and the Spokane & Seattle Railway received the Eastern Washington tracks 

(King County Parks 2015, 11). The Seattle & International Railway was backed by supporters of 

the Northern Pacific who sought to acquire SLS&E’s holdings in western Washington. On 

April 1, 1901, the Seattle & International Railway became the Seattle division of the Northern 

Pacific (Armbruster 1999, 140). Within about 15 years of the acquisition and reorganization, 

Northern Pacific conducted improvements to the line in the project area, including the 

construction of two bridges in 1912. 

Northern Pacific continued operating on the former SLS&E lines through the mid-twentieth 

century. Freight and passenger traffic began decreasing in the 1960s because of the developing 

interstate highway system. In 1970, Northern Pacific; Chicago, Burlington and Quincy; Great 

Northern; Spokane, Portland, and Seattle; and Pacific Coast railroads merged to form Burlington 

Northern Railroad. In 1996, Burlington Northern merged with the Atchison, Topeka, and Santa 

Fe Railway to become Burlington Northern Santa Fe (BNSF) (BNSF 2021, 4-5).    

By the 1980’s, BNSF’s predecessors had abandoned trackage from the Skagit County border 

with Snohomish County south as far as the City of Snohomish at approximately MP 39. 

Snohomish County acquired that property post-abandonment and began developing it in 1989 as 

the “Centennial Trail,” named in honor of Washington State’s centennial that year (Snohomish 

County 2023). 

In 2004, BNSF obtained abandonment authorization for an additional segment in the City of 

Snohomish from MP 39 south across the Snohomish River to MP 38.01. The railroad indicated in 

its filings that this segment had not been used for at least 2 years. After several extensions of 
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time, BNSF in July 2008 filed notice of consummation only for MP 38.25 to MP 39 and 

subsequently sold this portion to the City of Snohomish.  

By 2003, the main purpose of (revenue source for) the line was to move certain fuselages from 

Boeing’s Everett plant to its Renton plant for final assembly. Bridge reconfigurations rendered 

this use redundant, and BNSF indicated its intent to divest itself of roughly 42 miles of the line 

from the City of Snohomish south to Renton in east King and south Snohomish Counties, citing 

insufficient local traffic to justify continued operation and maintenance. BNSF asked local 

governments if there was interest in preserving the extensive facility for other transportation 

purposes. The Puget Sound Regional Council (PSRC) initially communicated regional interest in 

preserving the corridor to BNSF in July 2004, and instituted a study. In 2007, the PSRC issued 

the BNSF Corridor Preservation Study Final Report. In sum, the Final Report recommended 

public acquisition to preserve the line, with the portion south of the City of Woodinville being 

immediately railbanked under the federal railbanking statute for trail and transit purposes, while 

the portion of line north of Woodinville could continue in freight rail use so long as it was 

economically viable (Short 2007). 

The Port of Seattle and King County ultimately entered into transactions for preservation of the 

rail corridor. The Port of Seattle and King County acquired BNSF’s interests south of 

Woodinville and inclusive of the “Redmond Spur,” subject to this Board’s orders authorizing 

abandonment and railbanking. These rail lines are now being developed for trail and transit (light 

rail) uses by King County, local communities, and Sound Transit. The portion of line from MP 

23.8 (Woodinville) north to MP 38.25 (City of Snohomish) is sometimes called the “freight 

segment.” As to that segment, BNSF sold all of its interests to the Port of Seattle (including track 

and ties), but retained an exclusive freight easement. BNSF transferred its retained freight 

easement to GNP RLY, Ltd. (GNP). The Port of Seattle subsequently transferred its underlying 

interest in the King County portion of the freight segment to Woodinville, and its underlying 

interest in the Snohomish County portion of the segment to Snohomish County. Freight traffic on 

the freight segment gradually fell off to around 100 carloadings or less per year. During this 

interval, GNP was declared bankrupt, and its assets were taken over by Eastside Community Rail 

(ECR). However, ECR’s STB license to acquire and operate the line was revoked ab initio by 

STB due to false and misleading representations as to ownership issues in the ECR’s filings with 

STB. After an initial embargo due to bridge damage, the lessee of the line (Ballard Terminal 

Railroad Company [BTRC]) issued a final embargo, effective August 1, 2020, of the entire line 

due to “track conditions.” Freight service never resumed. STB revoked BTRC’s lease and 

operating exemption for the same reasons that ECR’s license was revoked. GNP (under new 

ownership) again became the sole STB-licensed owner and operator for the line. 

GNP subsequently sought a 2-year out-of-service exempt abandonment for the Woodinville 

portion of the freight segment in King County and consented to railbank that segment with 

Woodinville. Railbanking has now been consummated as to that segment.  
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GNP’s only remaining rail line is the freight segment (former BNSF “retained exclusive freight 

rail easement”) in Snohomish County (MP 38.25 to MP 26.38 at the King/Snohomish County 

line). The underlying deed from BNSF to the Port of Seattle that created the retained freight rail 

easement in Snohomish County contains a “covenant running with the land” providing that 

BNSF (or any successor) must consent to railbanking of the line in any applicable abandonment 

or adverse abandonment proceeding in the event of cessation of freight rail use of the line. 

Freight rail use ceased more than 3 years ago. Snohomish County as successor to the Port of 

Seattle has undertaken the filing of an adverse abandonment proceeding, and has committed to 

seeking railbanking. The County and GNP have entered into a settlement agreement in which 

GNP has committed to consent to railbanking, and the two parties have entered into a railbanking 

agreement, subject to authorization by STB in the proceeding for which this Historic Report has 

been prepared (AB 1331). The County believes this outcome is fully consistent with the 

recommendations of the PSRC Final Report and prior successful efforts to preserve the entire 

line for trail, transit, and other compatible purposes under the federal railbanking statute. 

Railbanking the Snohomish portion of the freight easement will also retain STB jurisdiction over 

the property so as to prevent any loss of such jurisdiction as to railbanked segments south of the 

King/Snohomish County line.   

6.  A brief summary of documents in the carrier's possession, such as engineering 
drawings, that might be useful in documenting a structure that is found to be historic. 

The only document relating to the rail line and associated structures in the County’s possession is 

the purchase agreement from the Port of Seattle (2016). Other available documentation includes 

a 2017 Historic Property Inventory Report (#708938) that recorded a segment of the BNSF 

Railway (formerly SLS&E) (Kramer 2017). The segment was evaluated as NRHP-eligible under 

Criterion A.  

7.  An opinion (based on readily available information in the railroad's possession) as to 
whether the site and/or structures meet the criteria for listing on the National Register 
of Historic Places (36 CFR 60.4), and whether there is a likelihood of archeological 
resources or any other previously unknown historic properties in the project area, and 
the basis for these opinions (including any consultations with the State Historic 
Preservation Office, local historical societies or universities). 

AECOM recommends the Snohomish Segment as eligible for the NRHP under Criterion A in the 

areas of commerce, transportation, and community development. See the Historic Resource 

Inventory Report, Appendix D, for more details. 

The Snohomish Segment traverses an area that contains cultural and archaeological resources of 

importance to several Indian tribes. 
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The County believes that the proposed action will not adversely affect any historic properties or 

tribal archaeological resources on the Snohomish Segment because no salvage of track materials 

or associated ground disturbance will occur as part of the action.  

AECOM on behalf of Snohomish County reached out to the Washington State Historic 

Preservation Officer (SHPO) at the Washington DAHP and to the chairs and cultural resource 

directors of eight Indian Tribes with historic roots in the Snohomish/ south Snohomish County 

area. These letters describe the proposed project and request guidance in identifying any 

potential impacts to cultural or historic resources (Appendix B). As of the date of this Historic 

Report, no tribes have responded to our inquiry, apart from one email identifying a correct point 

of contact for the project. 

On July 7, 2023, Maureen Elenga at DAHP responded by letter (Appendix C) that if the project 

is abandonment only, it will potentially be viewed as an adverse effect, as abandonment without 

a railbanking agreement or interpretive plan in place does not preserve the historic corridor. 

However, if the project is for railbanking, the abandonment will likely not be viewed as an 

adverse effect under the following circumstances: 

 Preservation of the original corridor alignment.  

 No removal or alteration of NRHP-eligible railroad bridges in the subject rail 

segment/APE.  

 Development of an interpretive plan for the rail line following abandonment or 

railbanking. 

As of the date of this Historic Report, the County has entered into a railbanking agreement. The 

County intends to preserve the original corridor alignment, and has no plans to undertake 

removal or alteration of any bridges. If the County decides to remove rail and ties or to deck the 

bridge for pedestrian/bicycle use, it would be in a separate action subject to DAHP review. The 

County intends to incorporate the future facility into the existing Centennial Trail (originally part 

of the same line that the property at issue in this proceeding is part of), which enters into the City 

of Snohomish from the north. The property at issue in this proceeding will extend the Centennial 

Trail to the Snohomish/King County line, where it is expected to intersect additional railbanked 

sections of the line. The County will develop an interpretive plan following railbanking. 

Therefore, all conditions specified in the DAHP letter for a finding of no adverse effect are 

fulfilled. Under STB rules (primarily CFR 1152.29) and procedures, railbanking may only 

happen after a line has been authorized for abandonment.  
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8.  A description (based on readily available information in the railroad’s possession) of 
any known prior subsurface ground disturbance or fill, environmental conditions 
(naturally occurring or manmade) that might affect the archeological recovery of 
resources (such as swampy conditions or the presence of toxic wastes), and the 
surrounding terrain. 

AECOM conducted a records search of DAHP’s online Washington Information System for 

Architectural and Archaeological Records Data (WISAARD) on July 13 and July 17, 2023. The 

search was performed to determine if any prior cultural resources inventories were conducted 

and if any previously recorded archaeological sites, cemeteries, or traditional cultural properties 

have been documented in the project APE and within 0.5 mile of the APE. 

AECOM did not discover any environmental conditions within the APE that might affect the 

recovery of archaeological material. No previous ground disturbance other than that undertaken 

for routine maintenance on the rail line was observed during survey. 

The records search identified 17 prior cultural resources investigations (Table 1), 7 recorded sites 

(Table 2), and 2 cemeteries (Table 3) within 0.5 mile of the APE. No traditional cultural 

properties have been recorded within 0.5 mile of the APE.  

The 17 previously conducted investigations included surveys or monitoring performed for 

housing and community development, highway and bridge infrastructure, and utilities. Of those, 

8 resulted in a positive finding for archaeological resources. One prior cultural resource 

investigation (the Snohomish Riverfront Trail Project [Dugas 2001]) overlaps the APE; the rest 

are outside the APE but are within 0.5 mile of it.  

Table 1. Previous Cultural Resource Investigations within 0.5 Mile of the Project APE 

Title of Report Author Date Finding  
NADB 
No. 

Cultural Resource Assessment for Snohomish Riverfront 

Trail Project 

Dugas 2001 Negative 1343355 

To Brad Nelson, City of Snohomish, Regarding 

Determination of the Existence of Human Remains, Old City 

Cemetery (Revised) 

Sharp 1998a Positive 1343360 

To Brad Nelson, City of Snohomish, Regarding 

Determination of the Existence of Human Remains, Old City 

Cemetery 

Sharp 1998b Positive 1343361 

Report of the Magnetometer Survey at the Site of the 

Snohomish Senior Center 

Bell 1998 Positive 1343364 
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Title of Report Author Date Finding  
NADB 
No. 

Letter to Brad Nelson, City of Snohomish, Regarding 

Determination of the Existence of Human Remains at the 

City of Snohomish Senior Center and proposed Youth Center 

Property: Magnetometer Survey and Testing 

Sharp 1998c Positive 1343366 

Letter to Jodie Peotter Regarding Snohomish Firehouse 

#SNO-101B Section 106 Report 

Pinyerd 2004 Negative 1343625 

Cultural Resource Assessment for the Snohomish Senior 

Center at 506 Fourth Street, Snohomish 

Gillis 2006 Negative 1348182 

Cultural Resources Survey and Evaluation for the Snohomish 

Gas Main Pipeline Replacement Project 

Kaehler 2007 Positive 1350133 

Phase I Investigations for Decertification for the Old 

Snohomish Cemetery, Snohomish 

Tallman 2006 Positive 1350381 

Letter to Scott Van Aeist Regarding Archaeological 

Monitoring for the Pilchuk Veterinary Hospital Waterline 

Replacement Project 

Tatum 2007 Negative 1350610 

Cultural Resource Assessment of Intersection Improvements 

at 2nd Street & Lincoln Avenue, Snohomish, Washington 

Merrill 2011 Negative 1680561 

Cultural Resources Survey: Proposed Telecommunications 

Tower Site; Site Name; SEA Bromart – New Build 

Snohomish 

Baker 2015 Negative 1686797 

Re: Pilchuck Center Archaeological Monitoring, City of 

Snohomish (Tax Parcel ID # 00475800100100) 

Iversen 2010 Negative 1687024 

Cultural Resources Assessment for the Pilchuck Park Access 

Road Relocation, Pilchuck River Bank Erosion 30% Design 

Project Phase I, City of Snohomish, Snohomish County, 

Washington 

Kretzler 2022 Negative 1697233 

WDFW City of Snohomish Access and Boat Ramp Project Kelly 2015 Positive 1686987 

Letter Report to Steve Shipe RE: Addendum to SR 9: SR 522 

to 212th Street Widening Project 

McKenney 2004 Negative 1351993 

Memo to Rob Whitlam and Mike Aubele RE: Archaeological 

Inventory for the Additional Equipment Staging Area of 

Potential Effect Located at 8323 Maltby Road 

Gilpin 2012 Positive 1682121 

There are no recorded archaeological sites in the APE and seven archaeological sites within 0.5 

mile of the APE (Table 2). Two recorded cemeteries are outside the APE but within 0.5 mile of 

it. There are no additional archaeological sites, cemeteries, or traditional cultural properties listed 

in the King and Snohomish County registers that are in or within 0.5 mile of the APE. 
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Table 2. Recorded Archaeological Resources within 0.5 Mile of the Project APE 

NRHP Register 
Status 

Site 
Number 

Site Name Site Type Description 

Determined Not 

Eligible; 

Potentially Eligible 

45-KI-536 Railway Grade of the 

Seattle, Lake Shore 

& Eastern Railroad 

Historic SLS&E historic railroad trestles 

and grade, railroad telephone 

poles, 1895-1970 

Unevaluated SN00112 N/A Historic Blackman Museum 

Unevaluated SN00113 N/A Historic Willis D. Tucker Home 

Unevaluated SN00330 N/A Historic 3rd Street site, historic objects 

Potentially Eligible SN00645 N/A Historic  Historic industrial piers/pilings 

ca. pre-1940 

Unevaluated SN00021 N/A Precontact Heavily patinated basalt point 

Potentially Eligible SN00599 N/A Historic Debris 

Scatter 

Historic debris scatter ca. 1905-

1960 

Resource 45-KI-536 is the record containing sections of the subject property, the SLS&E 

Railroad, compiled under a single site number. The combined segments do not include any 

portions that overlap the APE; however, the record contains documentation for pilings associated 

with the railroad recorded as part of the Snohomish Riverfront Trail Project, Snohomish County, 

Washington Cultural Resource Assessment near the north end of the APE.  

Five of the archaeological sites are historic, including two buildings, two historical debris 

scatters, and one set of historical industrial piers or pilings. Recorded as part of a Puget Sound 

Energy pipeline project in 2012, site SN00599 (a historical debris scatter) was observed 

approximately 20 centimeters below the surface during shovel probing activities. Located west 

of the APE, no collection occurred at the site, and the site was not evaluated for the NRHP, 

although it is listed as potentially eligible by DAHP under the Archy Detail Legacy project 

(Gilpin 2012).  

Recorded as part of a Washington Department of Fish and Wildlife project in 2015, site 

SN00645 is a section of historic industrial pilings northeast of the APE along the Snohomish 

River. No collection occurred at the site and the site was not evaluated for the NRHP, although it 

is listed as potentially eligible by DAHP under the Archy Detail Legacy project (Kelly 2015). 

The single precontact site, SN00021, was originally recorded as a “heavily patinated basalt 

point” in 1961 (L. E. E. 1961). An attempted relocation of the site occurred in 1991, with no 

evidence of the original site found. No collection occurred at the site, and the site was not 

evaluated for the NRHP, although it is listed as potentially eligible by DAHP under the Archy 

Detail Legacy project (Obermayr 1991). 
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Recorded during Phase I Investigations for its decertification in 2006, resource SN00050 is a 

pioneer-era cemetery, circa 1866-1923 (Table 3). At the time of recording, the cemetery was 

described as the Old Snohomish Cemetery at 171 Cypress Street, Snohomish, Washington. The 

cemetery likely contains precontact as well as historic burials, although 136 individuals were 

removed in 1947 to facilitate the construction of State Highway 15 through the cemetery. As a 

result of the study, the Snohomish Senior Center was relocated from the site of the old cemetery 

and the property vacated (Tallman 2006). 

The record for Bear Creek Cemetery contains reference data only and does not appear to be part 

of a cultural resource investigation. The resource is a pioneer-era cemetery circa 1899-present 

that encompasses 1.36 acres in Maltby, Washington (Bear Creek Cemetery 2015). 

Table 3. Recorded Cemetery Resources within 0.5 Mile of the Project APE 

NRHP Register 
Status 

Site 
Number Site Name Site Type Description 

Unevaluated/Not 

Listed 

SN00050 Old Snohomish 

Cemetery 

Historic/Contemporary  Pioneer Cemetery  

Unevaluated/Not 

Listed 

SN00498 Bear Creek Cemetery Historic/Contemporary Pioneer Cemetery 

 

9.  Within 30 days of receipt of the historic report, the State Historic Preservation Officer 
may request the following additional information regarding specific non railroad 
owned properties or groups of properties immediately adjacent to the railroad right-of-
way: photographs of specified properties that can be readily seen from the railroad 
right-of-way (or other public rights-of-way adjacent to the property) and a written 
description of any previously discovered archeological sites, identifying the location 
and type of the site (i.e. prehistoric or native American). 

The County does not foresee the likelihood that any additional information associated with the 

proposed line abandonment is necessary. However, if any additional information is requested, 

the County will provide it.  
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Appendix B – Agency and Tribal Consultation Letters 

 

Note: Each letter in this appendix was sent to the recipient with a map of the line as an enclosure, 

which has been included here only after the first letter to avoid repetition. Each letter received 

the same map as an enclosure. 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Kerri Woehler, Director 

Washington Department of Transportation 

Multimodal Planning Division 

P.O. Box 47370 

Olympia, WA 98504-7370 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Kerri Woehler: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Mike McCrary, Director 

Snohomish County Planning and Development Services 

3000 Rockefeller Avenue 

Everett, WA 98201 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Mike McCrary: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. 
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A copy of the Environmental/Historic Report will be forwarded to you at least 20 days before 

The County’s application is filed at the Surface Transportation Board. If you have any questions 

about the proposal or this request, please contact me by email or phone. Thank you for your 

contribution. 

Sincerely, 

 

Kim Anderson 

Ecologist 

Kimberly.anderson@aecom.com 

206-724-6023 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Brooke Eidem, Planning Director 

City of Snohomish 

Planning and Development Services Department 

P.O. Box 1589 

Snohomish, WA 98290 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Brooke Eidem: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Robert Grumbach 

City of Woodinville 

Development Services Department 

17301 - 133rd Ave NE 

Woodinville, WA 98072 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Robert Grumbach: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Dave Somers 

Snohomish County Executive 

Chinook Office Building 

3000 Rockefeller Avenue M/S 407 

Everett, WA 98201 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Dave Somers: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Josh Brown 

Executive Director 

Puget Sound Regional Council 

1011 Western Avenue, Suite 500 

Seattle, WA 98104 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Josh Brown: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Communications and Outreach Branch 

NOAA, N/NGS12 

National Geodetic Survey, SSMC3 #8716 

1315 East-West Highway 

Silver Spring, MD 20910-3282 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. 
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A copy of the Environmental/Historic Report will be forwarded to you at least 20 days before 

The County’s application is filed at the Surface Transportation Board. If you have any questions 

about the proposal or this request, please contact me by email or phone. Thank you for your 

contribution. 

Sincerely, 

 

Kim Anderson 

Ecologist 

Kimberly.anderson@aecom.com 

206-724-6023 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Terry Cosby 

USDA NRCS Office of the Chief  

1400 Independence Ave., SW  

Room 6149-S  

Washington, DC 20250 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Terry Cosby: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Lynn Khuat 

Resource Conservationist 

NRCS Renton Service Center 

941 Powell Ave SW, Suite 102 

Renton, WA 98057 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Lynn Khuat: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Loreé Randall 

Federal Consistency Coordinator 

Washington State Coastal Zone Management Program 

PO Box 47600 

Olympia, WA 98504 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Loreé Randall: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Kate Norman 

U.S. Fish and Wildlife Service 

Pacific Region 1 

Assistant Regional Director of Ecological Services 

911 NE 11th Avenue, 5th Floor 

Portland, OR 97232-4181 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Kate Norman: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Jennifer Quan 

Regional Administrator 

NOAA Fisheries 

West Coast Regional Office 

1201 Northeast Lloyd 

Portland, OR 97232 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Jennifer Quan: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 
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have about potential environmental effects of the action. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. 

A copy of the Environmental/Historic Report will be forwarded to you at least 20 days before 

The County’s application is filed at the Surface Transportation Board. If you have any questions 

about the proposal or this request, please contact me by email or phone. Thank you for your 

contribution. 

Sincerely, 

 

Kim Anderson 

Ecologist 

Kimberly.anderson@aecom.com 

206-724-6023 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Miles Penk 

Washington Department of Fish and Wildlife 

North Puget Sound Regional Office 

16018 Mill Creek Blvd. 

Mill Creek, WA 98012-1541 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Miles Penk: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

David Siegenthaler 

Regional Program Manager, Federal Lands to Parks Program 

National Park Service 

909 First Avenue, 5th Floor 

Seattle, WA 98104 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear David Siegenthaler: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Megan Duffy 

Director 

Washington Recreation and Conservation Office 

P.O. Box 40917 

Olympia, WA 98504-0917 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Megan Duffy: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 

264

A:COM 



2
/2

co
m

m
en

ts
 y

o
u
 m

ay
 w

is
h
 t

o
 o

ff
er

. 
W

e 
re

q
u
es

t 
a 

w
ri

tt
en

 r
es

p
o
n
se

 a
s 

so
o
n
 a

s 
p
o
ss

ib
le

, 
b
u
t 

n
o
 l

at
er

 

th
an

 J
u
ly

 3
1
, 
2
0
2
3
, 
so

 t
h
at

 w
e 

m
ay

 i
n
cl

u
d
e 

it
 i

n
 t

h
e 

E
n
v
ir

o
n
m

en
ta

l/
H

is
to

ri
c 

R
ep

o
rt

. 

A
 c

o
p
y
 o

f 
th

e 
E

n
v
ir

o
n
m

en
ta

l/
H

is
to

ri
c 

R
ep

o
rt

 w
il

l 
b
e 

fo
rw

ar
d
ed

 t
o
 y

o
u
 a

t 
le

as
t 

2
0
 d

ay
s 

b
ef

o
re

 

T
h
e 

C
o
u
n
ty

’s
 a

p
p
li

ca
ti

o
n

 i
s 

fi
le

d
 a

t 
th

e 
S

u
rf

ac
e 

T
ra

n
sp

o
rt

at
io

n
 B

o
ar

d
. 

If
 y

o
u
 h

av
e 

an
y
 q

u
es

ti
o
n
s 

ab
o
u
t 

th
e 

p
ro

p
o
sa

l 
o
r 

th
is

 r
eq

u
es

t,
 p

le
as

e 
co

n
ta

ct
 m

e 
b
y
 e

m
ai

l 
o
r 

p
h
o
n
e.

 T
h
an

k
 y

o
u
 f

o
r 

y
o
u
r 

co
n

tr
ib

u
ti

o
n

. 

S
in

ce
re

ly
, 

 

K
im

 A
n
d
er

so
n

 

E
co

lo
g

is
t 

K
im

b
er

ly
.a

n
d
er

so
n
@

ae
co

m
.c

o
m

 

2
0
6
-7

2
4
-6

0
2
3

 

C
c:

  
S

ea
n

 R
ea

y
, 

S
n

o
h

o
m

is
h

 C
o

u
n

ty
 

 
C

h
ar

le
s 

M
o
n
ta

n
g
e 

26
5



1/2 
 

   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Meg Bommarito 

Regional Planner 

Washington Department of Ecology 

Northwest Regional Office 

P.O. Box 330316 

Shoreline, WA 98133-9716 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Meg Bommarito: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Mae Ancheta 

U.S. Army Corps of Engineers 

Seattle District 

P.O. Box 3755 

Seattle, WA 98124-3755 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Mae Ancheta: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

Casey Sixkiller 

Acting Administrator 

U.S. EPA, Region 10 

1200 Sixth Avenue, Suite 155 

Seattle, WA 98101 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Casey Sixkiller: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends.  

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential environmental effects of the action. We appreciate your review and any 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 
 

 

Allyson Brooks, Ph.D. 

State Historic Preservation Officer 

Washington Department of Archaeology & Historic Preservation 

P.O. Box 48343  

Olympia, WA 98504-8343 

Via email: 106@dahp.wa.gov 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Dr. Brooks: 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. 
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In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential effects of the action on historic resources. We appreciate your review and 

any comments you may wish to offer. We request a written response as soon as possible, but no 

later than July 31, 2023, so that we may include it in the Environmental/Historic Report. 

 

A copy of the Environmental/Historic Report will be forwarded to you at least 20 days before 

The County’s application is filed at the Surface Transportation Board. If you have any questions 

about the proposal or this request, please contact me by email or phone. Thank you for your 

contribution. 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

 

Laura Murphy  

Archaeologist  

Muckleshoot Indian Tribe  

39015 172nd Ave SE 

Auburn, WA 98092 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Laura Murphy: 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. Although not part of the rail abandonment action, future 

development of a trail along the Snohomish Segment will likely include replacement of culverts, 

which will be addressed separately as a future project. 
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In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential impacts to cultural or natural resources. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. Snohomish 

County will continue to contact the Muckleshoot Tribe throughout the rail abandonment process 

and regarding future projects that will involve the Snohomish Segment. If you have any 

questions about the proposal or this request, or if you wish to consult directly with the County, 

please contact me by email or phone. Thank you for your contribution. 

 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

 

Steven Mullen Moses 

Department of Archaeology and Historic Preservation Director  

Snoqualmie Indian Tribe  

P.O. Box 969 

Snoqualmie, WA 98065 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

Dear Steven Mullen Moses: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. Although not part of the rail abandonment action, future 

development of a trail along the Snohomish Segment will likely include replacement of culverts, 

which will be addressed separately as a future project. 
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In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential impacts to cultural or natural resources. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. Snohomish 

County will continue to contact the Snoqualmie Tribe throughout the rail abandonment process 

and regarding future projects that will involve the Snohomish Segment. If you have any 

questions about the proposal or this request, or if you wish to consult directly with the County, 

please contact me by email or phone. Thank you for your contribution. 

 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

 

Richard Young  

Cultural Resource Manager  

Tulalip Tribes  

Hibulb Cultural Center & Natural History Preserve 

6410 23rd Avenue NE 

Tulalip, WA 98271 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Richard Young: 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. Although not part of the rail abandonment action, future 
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development of a trail along the Snohomish Segment will likely include replacement of culverts, 

which will be addressed separately as a future project. 

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential impacts to cultural or natural resources. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. Snohomish 

County will continue to contact the Tulalip Tribes throughout the rail abandonment process and 

regarding future projects that will involve the Snohomish Segment. If you have any questions 

about the proposal or this request, or if you wish to consult directly with the County, please 

contact me by email or phone. Thank you for your contribution. 

 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

 

Ryan Miller  

Environmental Liaison  

Tulalip Tribes 

6406 Marine Dr. 

Tulalip, WA 98721 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Ryan Miller: 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. Although not part of the rail abandonment action, future 

development of a trail along the Snohomish Segment will likely include replacement of culverts, 

which will be addressed separately as a future project. 
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In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential impacts to cultural or natural resources. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. Snohomish 

County will continue to contact the Tulalip Tribes throughout the rail abandonment process and 

regarding future projects that will involve the Snohomish Segment. If you have any questions 

about the proposal or this request, or if you wish to consult directly with the County, please 

contact me by email or phone. Thank you for your contribution. 

 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

 

Dennis Lewarch 

Tribal Historic Preservation Officer 

Suquamish Tribe 

P.O. Box 498 

Suquamish, WA 98392 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Dennis Lewarch: 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. Although not part of the rail abandonment action, future 

development of a trail along the Snohomish Segment will likely include replacement of culverts, 

which will be addressed separately as a future project. 

282

A:COM 



2/2 
 

 

In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential impacts to cultural or natural resources. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. Snohomish 

County will continue to contact the Suquamish Tribe throughout the rail abandonment process 

and regarding future projects that will involve the Snohomish Segment. If you have any 

questions about the proposal or this request, or if you wish to consult directly with the County, 

please contact me by email or phone. Thank you for your contribution. 

 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

 

Kerry Lyste 

Tribal Historic Preservation Officer 

Stillaguamish Tribe 

P.O. Box 277 

Arlington, WA 98223 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Kerry Lyste: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. Although not part of the rail abandonment action, future 

development of a trail along the Snohomish Segment will likely include replacement of culverts, 

which will be addressed separately as a future project. 
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In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential impacts to cultural or natural resources. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. Snohomish 

County will continue to contact the Stillaguamish Tribe throughout the rail abandonment process 

and regarding future projects that will involve the Snohomish Segment. If you have any 

questions about the proposal or this request, or if you wish to consult directly with the County, 

please contact me by email or phone. Thank you for your contribution. 

 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

 

Rhonda Foster 

Tribal Historic Preservation Officer 

Squaxin Island Tribe 

10 SE Squaxin Lane 

Shelton, WA 98584 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Rhonda Foster: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. Although not part of the rail abandonment action, future 

development of a trail along the Snohomish Segment will likely include replacement of culverts, 

which will be addressed separately as a future project. 
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In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential impacts to cultural or natural resources. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. Snohomish 

County will continue to contact the Squaxin Island Tribe throughout the rail abandonment 

process and regarding future projects that will involve the Snohomish Segment. If you have any 

questions about the proposal or this request, or if you wish to consult directly with the County, 

please contact me by email or phone. Thank you for your contribution. 

 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 
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   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

 

Kevin Joseph 

Tribal Historic Preservation Officer 

Sauk-Suiattle Tribe 

5318 Chief Brown Lane 

Darrington, WA 98241 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Kevin Joseph: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. Although not part of the rail abandonment action, future 

development of a trail along the Snohomish Segment will likely include replacement of culverts, 

which will be addressed separately as a future project. 
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In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential impacts to cultural or natural resources. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. Snohomish 

County will continue to contact the Sauk-Suiattle Tribe throughout the rail abandonment process 

and regarding future projects that will involve the Snohomish Segment. If you have any 

questions about the proposal or this request, or if you wish to consult directly with the County, 

please contact me by email or phone. Thank you for your contribution. 

 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 

289



1/2 
 

   AECOM 

  1111 Third Avenue 

  Suite 1600 

  Seattle, WA 98101 

  aecom.com 

 

 

 

  June 29, 2023 

 

 

Josephine Jefferson 

Tribal Historic Preservation Officer 

Swinomish Indian Tribal Community 

11367 Moorage Way 

La Conner, WA 98257 

 

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse 

Abandonment GNP Rly. Inc., in Snohomish County, WA 

 

Dear Josephine Jefferson: 

 

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to 

file a third-party, or “adverse,” application in the above-referenced docket for abandonment of 

approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the 

Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between 

Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at 

approximately Commercial Street, somewhat north of the northern bank of the Snohomish River 

in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the 

underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle. 

The County intends to use the Snohomish Segment for alternative public purposes, including 

interim trail use and railbanking. While future uses could require salvage of rails, ties, and other 

track materials, the County does not propose to conduct any salvage activities on the line as part 

of this action.  

 

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south 

of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of 

the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail 

Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a 

rail freight easement held by GNP on the Snohomish Segment. The County views the underlying 

deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code 

1247(d) in the event the Surface Transportation Board authorizes abandonment and the County 

requests railbanking as it so intends. Although not part of the rail abandonment action, future 

development of a trail along the Snohomish Segment will likely include replacement of culverts, 

which will be addressed separately as a future project. 
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In advance of preparing an Environmental/Historic Report, the County is advising you of the 

proposed abandonment so that you may assist us in identifying any concerns your agency may 

have about potential impacts to cultural or natural resources. We appreciate your review and any 

comments you may wish to offer. We request a written response as soon as possible, but no later 

than July 31, 2023, so that we may include it in the Environmental/Historic Report. Snohomish 

County will continue to contact the Swinomish Indian Tribal Community throughout the rail 

abandonment process and regarding future projects that will involve the Snohomish Segment. If 

you have any questions about the proposal or this request, or if you wish to consult directly with 

the County, please contact me by email or phone. Thank you for your contribution. 

 

 

Sincerely, 

 

Tim Wood 

Architectural Historian 

timothy.wood@aecom.com 

971-323-6357 

 

 

Cc:  Sean Reay, Snohomish County 

 Charles Montange 

 

Enclosure 
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you recognize the sender and know
the content is safe.

    Report Suspicious    

From: NOS NGS JIRA
To: Anderson, Kim
Subject: [JIRA] (IMOV-14660) Letter for review and comment - rail adverse abandonment project in Snohomish County, WA
Date: Thursday, July 13, 2023 2:38:08 PM

A comment is added on your issue:

 
 

 
Re: Letter for review and comment - rail adverse abandonment project in
Snohomish County, WA
Good Afternoon Ms. Anderson,

Thank you for informing the National Geodetic Survey (NGS) of Snohomish County's decision to abandon
approximately 11.9 miles of freight rail easement between Milepost 26.38 at the King-Snohomish County
boundary line and Milepost 38.25 at approximately Commercial Street, somewhat north of the northern bank
of the Snohomish River in the City of Snohomish, Snohomish County, Washington.

There could be geodetic survey marks located in the area described, and any marks still present could be
disturbed by the abandonment. While it is illegal to disturb or destroy a mark, sometimes disturbing or
destroying a mark is unavoidable. In such cases, the mark can often be preserved or reset with advanced
planning. NGS provides the public with tools to search
for and locate survey marks, see the NGS Data Explorer (https://geodesy.noaa.gov/NGSDataExplorer/).

If a mark will be disturbed by the abandonment, Snohomish County should consult with NGS at least 90 days
prior to beginning salvage activities that will disturb, or destroy any geodetic marks identified nearby.
Information is available online to help reset marks or report disturbed/destroyed marks:
https://geodesy.noaa.gov/surveys/mark-recovery/index.shtml
<https://www.google.com/url?q=https://geodesy.noaa.gov/surveys/mark-
recovery/index.shtml&sa=D&ust=1560385764139000&usg=AFQjCNGDkoXCHtBcDJBsXm2KQLkhcwYDxQ>.

This notice is also being shared with Dan Determan (Dan.Determan@noaa.gov, 206-526-6874 (office), 202-
306-6716 (cell)) the Regional Geodetic Advisor, so he may work with any interested local agencies or
stakeholders.

If you have additional questions, email NGS.Infocenter@noaa.gov.
Sincerely,

Deborah M. Brooks
Communications Specialist
deborah.brooks@noaa.gov
301-832-1063

More information on preserving marks, mark resets, and destroyed marks.

Preserving Marks
Significant resources were invested to create an extensive geodetic network across the United States by
establishing precise coordinates at physical survey marks. Disturbing or destroying these marks reduces
geodetic control available to local surveyors, so please make every effort to preserve this valuable network.

Mark Resets
If a mark is about to be destroyed (e.g., due to planned construction), it
may be possible to reset the mark and retain the geodetic control. Review the Bench Mark Reset Procedures
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(
https://geodesy.noaa.gov/PUBS_LIB/Benchmark_4_1_2011.pdf) or contact your closest geodetic advisor
(https://geodesy.noaa.gov/ADVISORS/index.shtml).

Please do not attempt to reset a mark that has been separated from the base. Any remnants of destroyed
marks must be properly discarded and not reused in any manner, as this is a violation of Federal law.

Destroyed Marks
If it is determined that a mark has been destroyed, please provide enough photo evidence to show how this
determination was made. To submit this information to NGS, follow the instructions regarding “destroyed
marks” on the Mark Recovery Entry web page (
https://geodesy.noaa.gov/cgi-bin/recvy_entry_www.prl)

 
National Ocean Service (NOS) - National Geodetic Survey (NGS)
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

    Report Suspicious    

From: NOS NGS JIRA
To: Anderson, Kim
Subject: [JIRA] (IMOV-14660) Letter for review and comment - rail adverse abandonment project in Snohomish County,

WA
Date: Friday, July 21, 2023 8:06:06 AM

A comment is added on your issue:

 
 

 
Re: Letter for review and comment - rail adverse
abandonment project in Snohomish County, WA
Good Morning Ms. Anderson,

NGS found no (0) geodetic markers along the track segment that would jeopardized
by the proposed abandonment.

Thanks again for contacting NOAA's National Geodetic Survey.

Deborah Brooks,
Communications Specialist
NGS Infocenter
301-713-3242
ngs.infocenter@noaa.gov

 
National Ocean Service (NOS) - National Geodetic Survey (NGS)
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

    Report Suspicious    

From: Duffy, Megan (RCO)
To: Anderson, Kim
Cc: Sean Reay; C. Montange; Robinson, Scott (RCO)
Subject: RE: Letter for review and comment - rail adverse abandonment project in Snohomish County, WA
Date: Thursday, July 13, 2023 2:34:57 PM

Ms. Anderson –
We have conducted a review of the relevant properties and have no comment to offer at this time.
Thank you.
Megan Duffy
 

From: Anderson, Kim <kimberly.anderson@aecom.com> 
Sent: Thursday, June 29, 2023 3:50 PM
To: Duffy, Megan (RCO) <megan.duffy@rco.wa.gov>
Cc: Sean Reay <sean.reay@co.snohomish.wa.us>; C. Montange <c.montange@frontier.com>
Subject: Letter for review and comment - rail adverse abandonment project in Snohomish County,
WA
 

External Email

Hi Megan,
 
Attached please find for your review and comment a letter regarding a proposed rail line
abandonment project in Snohomish County, Washington.  We are also sending a hard copy of the
letter to your office mailing address.
 
 
Sincerely,
 
Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
1111 Third Avenue
Suite 1600
Seattle, WA, United States
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State of Washington • Department of Archaeology & Historic Preservation 

P.O. Box 48343 • Olympia, Washington  98504-8343 • (360) 586-3065 
www.dahp.wa.gov 

 

July 7, 2023 
 
Tim Wood 
AECOM 
1111 Third Avenue, Suite 1600 
Seattle, WA 98101 
 
In future correspondence please refer to: 
Project Tracking Code:        2023-07-04178 
Property: Snohomish County Rail Abandonment  
Re:�Letter for review and comment - rail adverse abandonment project in Snohomish County, WA           
 
Dear Tim Wood: 
 
Thank you for informing DAHP of the proposed rail abandonment in Snohomish County and inviting 
comments in advance of consultation with DAHP. Initiation of consultation with DAHP begins with a letter 
addressed to the SHPO (sent electronically) describing the undertaking and proposing an Area of 
Potential Effects (APE) and survey methodology for identifying cultural resources and a request for 
concurrence from DAHP.  
 
A cultural resources report prepared by an architectural historian meeting the Secretary of Interior 
Standards is vital to conducting a thorough review. Resources 50 years of age or older identified in the 
APE must be individually inventoried on Historic Property Inventory forms in DAHP’s WISSARD database 
and appended to the cultural resources report. Once the report is submitted to DAHP, a letter requesting 
concurrence on its findings will inform us that the project is ready for review.  

In addition to reviewing the report, DAHP will require detailed information about project activities and 
post-abandonment corridor use to assess the effects of the segment abandonment to historic resources. 

If the project brought to DAHP for review is abandonment only, it will potentially be viewed as an adverse 
effect, as abandonment without a railbanking agreement or interpretive plan in place does not preserve 
the historic corridor; however, if the project brought to DAHP for review is abandonment for railbanking, 
the abandonment will likely not be viewed as an adverse effect under the following circumstances: 

• Preservation of the original corridor alignment.  
• No removal or alteration of NRHP-eligible railroad bridges in the subject rail segment/APE.  
• Development of an interpretive plan for the rail line following abandonment or railbanking. 
 
We appreciate the opportunity to comment on this project in advance of initiation of consultation with 
DAHP and look forward to reviewing the project for effects to historic resources. If you have any 
questions, feel free to contact me. 

Sincerely, 

 
Maureen Elenga, M.A. 
Transportation Reviewer 
(360) 972-4539 
Maureen.Elenga@dahp.wa.gov 
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Historic Resource Inventory of the Snohomish County Railroad 
Abandonment Project, Snohomish County, Washington 

 
 

Prepared for Snohomish County, Washington 
 

 
August 18, 2023 

 

 
Prepared By 
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Historic Resource Inventory of the Eastside Rail Corridor Railroad 
Abandonment Project 

Project: Snohomish County Railroad Abandonment Project 
 

Inventory Methods:  AECOM architectural historians performed the aboveground/built 
environment resources inventory July 11-12, 2023. 

 

Location: Township 27 North, Range 5 East, Sections 12, 24, 25, 26, 34, 35, 
Willamette Meridian 

 
 Township 27 North, Range 6 East, Sections 6, 7, 18, 19, Willamette 

Meridian 
  
 Township 28 North, Range 5 East, Sections 24, 25 Willamette 

Meridian  
 
 Township 28 North, Range 6 East, Sections 18, 19, 30, 31 Willamette 

Meridian 
 

USGS Quad: Bothell, Maltby, and Snohomish 
 

Cities: Woodinville, Snohomish 
 

County: Snohomish 
 

Area Surveyed: 11.9 miles along historic Seattle Lake Shore and Eastern Railway 
right-of- way in Snohomish County 

 

Findings: The Seattle Lake Shore and Eastern Railway segment between mileposts 
26.38 and 38.25 is recommended as eligible for the National Register of 
Historic Places under Criterion A in the areas of Commerce, Transportation, 
and Community Development.  

 

Preparers: Autumn Buckridge, Caitlyn Fischman, Timothy Wood, M.S. 
 

Organization: AECOM 
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Historic Resource Inventory   AECOM 
Snohomish County Railroad Abandonment Project  1 

Introduction 
AECOM completed a historic resources survey of the Seattle Lake Shore & Eastern (SLS&E) 
Railway between mileposts 26.38 and 38.25 (the Snohomish Segment) in Snohomish County, 
Washington. The segment includes the Snohomish River Railroad Bridge, six wood trestle 
bridges at mileposts 34.3, 35.9, 37.1, 37.2, 37.4, and 37.5, and the Washington State Route 522 
rail overcrossing. Snohomish County (the County) intends to file a third-party, or “adverse,” 
application for abandonment of the segment. The County intends to use the Snohomish 
Segment for alternative public purposes, including interim trail use and railbanking following the 
proposed abandonment. Snohomish County anticipates developing a trail on the line, which will 
be part of both (1) the (currently) 30-mile long Centennial Trail and (2) “Eastrail,” a partially 
constructed 42-mile trail (with light rail components) project, currently under development. While 
future uses could require salvage of rails, ties, and other track materials, salvage activities are 
not proposed as part of this action. The Area of Potential Effects (APE) for the present project 
includes the historic SLS&E right-of-way between mileposts 26.38 and 38.25 in Snohomish 
County, Washington. 
On July 11 and 12, 2023, AECOM Architectural Historians Caitlyn Fischman and Autumn 
Buckridge conducted a field survey of the project APE, including the Snohomish River Railroad 
Bridge, the six wood trestle bridges, and the State Route 522 rail overcrossing (Bridge Number 
522/134). When observed, other features dating to the historical period were documented and 
photographed. On July 13, 2023, AECOM Architectural Historian Tim Wood conducted 
documentary research on the Washington State Department of Archaeology and Historic 
Preservation’s (DAHP) online Washington Information System for Architectural and 
Archaeological Records Data (WISAARD) to determine if the railroad, bridges, or any other 
historical built resources in the APE had been previously documented.  

The adjacent SLS&E segment between mileposts 23.8 and 26.38, Renton and Woodinville, was 
evaluated in 2021 as eligible under National Register of Historic Places (NRHP) Criterion A at 
the local and state level as part of the larger SLS&E Company Railroad. This determination 
received concurrence from DAHP. A portion of the SLS&E segment between mileposts 26.38 
and 38.25 was evaluated for the NRHP in 2017. The property was determined eligible under 
Criterion A. 
The SLS&E Snohomish Segment between mileposts 26.38 and 38.25 is significant under NRHP 
Criterion A at the local and state level in the areas of Commerce, Transportation, and 
Community Development as part of the larger SLS&E Company Railroad. The following 
sections include a brief description of the SLS&E Snohomish Segment, historical context, and 
conclusions and recommendations. A map showing the segment and associated bridges and 
trestles and a Historic Property Inventory form for the SLS&E segment are also attached. 

SLS&E Railway Snohomish Segment 
The SLS&E Railway Snohomish Segment follows a roughly north-south alignment with termini 
at milepost 38.25 in Snohomish near the Snohomish River Bridge to the north and the King 
County-Snohomish County line at milepost 26.38 to the south. The segment consists of 
standard gauge rails and replacement pressure-treated wood and metal ties (Figure 1). The 
railroad track level varies in height along the segment. The northern portion of the segment 
goes through an agricultural area and is primarily at grade, with some sections elevated on 
structures. South of the agricultural area, the segment traverses undulating hills with cuts and 
fills as needed to meet the grade requirements. The segment features seven transfer tracks, six 
spurs, five historical model 112E standing railroad switches, and eight modern crossing arms 
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Historic Resource Inventory   AECOM 
Snohomish County Railroad Abandonment Project  2 

and lights. The railroad segment also crosses one steel truss bridge (circa 1912) (Figure 2), one 
concrete overcrossing (c. 1962) (Figure 3), six wood trestle bridges (circa 1888) (Table 1), and 
several streets and driveways to commercial, agricultural, residential, and industrial properties. 

 
Figure 1: SLS&E Snohomish Segment south of milepost 34.3 showing typical standard-gauge rails 

with pressure-treated replacement wood ties and a typical whistle stop sign at right. 
 

Table 1: Wood Trestle Bridges along the Snohomish Segment 

Current Condition Description 
Location  

(milepost) 
Length 
(feet) 

 

 Typical wood trestle construction 
 Pedestrian walkway along eastern side features metal 

safety railing and horizontal wood board planking 
 Single gauge railway with guard rail 
 Features milepost sign and no trespassing sign 
 Crosses agricultural area near 99th Ave. SE 

37.5 365 

 

 Typical wood trestle construction 
 Pedestrian walkway along eastern side features metal 

safety railing and horizontal wood board planking 
 Single gauge railway with guard rail 
 Features milepost sign and no trespassing sign 
 Crosses agricultural area near 99th Ave. SE 

37.4 400 
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Historic Resource Inventory   AECOM 
Snohomish County Railroad Abandonment Project  3 

Current Condition Description 
Location  

(milepost) 
Length 
(feet) 

 

 Typical wood trestle construction 
 Safety railing and horizontal wood planking no longer 

extant, but wood beams extend off eastern side of 
bridge as remnants of former pedestrian walkway 

 Single gauge railway 
 Features milepost sign and no trespassing sign 
 Crosses Batt Slough 

37.2 165 

 

 Typical wood trestle construction 
 No pedestrian walkway 
 Single gauge railway with guard rail 
 Features milepost sign and no trespassing sign 
 Crosses Batt Slough 

37.1 645 

 

 Typical wood trestle construction 
 Safety railing and horizontal wood planking no longer 

extant, but wood beams extend off eastern side of 
bridge as remnants of former pedestrian walkway 

 Single gauge railway with guard rail 
 Features milepost sign 
 Crosses agricultural area between Springhetti Road to 

the west and Snohomish River to the east 

35.9 1,000 

 

 Typical wood trestle construction 
 No pedestrian walkway 
 Single gauge railway 
 Features milepost sign and no trespassing sign 
 Crosses Connelly Road 

34.3 60 

 

Snohomish River Railroad Bridge 
The Snohomish River Bridge in the City of Snohomish and Snohomish County, Washington is at 
milepost 38.0 of the Snohomish Segment. Access to the bridge was limited due to topography, 
safety concerns, and private property boundaries. Consultants inventoried this property from the 
nearest public access (the boat launch at Cady Park) approximately 260 feet northwest of the 
resource. Constructed circa 1912, the bridge is approximately 1,700 feet long, running 
northeast-southwest over the Snohomish River (Bridge Hunter 2023; Figure 2). The bridge has 
a 180-foot-long steel through truss central segment flanked by a 95-foot metal box girder 
segment to the south and a 200-foot metal deck truss segment to the north. Two open-pile 
wood trestle approach spans are on either side of the central bridge section. The wood trestles 
are composed of five vertical wood posts topped by a horizontal beam and reinforced with 
diagonal bracing on each side. The approach span on the south side is about 875 feet long, 
while the span on the north side extends to 1st Street and is approximately 535 feet long. The 
bridge is supported by four concrete piers. The southern concrete piers are rectangular, and the 
northernmost pier is octagonal. The octagonal pier bisects the deck truss segment and supports 
the bridge’s original operator room. The bridge crosses over a section of Cady Park at the north 
end, and a segment of the Burlington Northern Santa Fe (BNSF) Railway at the south end. On 
each end of the bridge, the original wood abutment and wing walls are present, and are 
constructed with large wood vertical posts and horizontal wood planks to retain the soil. 
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Historic Resource Inventory   AECOM 
Snohomish County Railroad Abandonment Project  4 

Modifications to the bridge include replacement of the ties, rails, and fasteners as part of routine 
maintenance (dates unknown).  

 
Figure 2: The Snohomish River Bridge, view facing south. 

Washington State Route 522 Rail Overcrossing 
The State Route 522 rail overcrossing (Bridge Number 522/134) was constructed in 1962, 
allowing passage of the former SLS&E line over the newly constructed state highway (Figure 3 
and Figure 4) (WSDOT 2021). At approximately 295 feet long and 20 feet wide, the 
overcrossing is a metal box girder with a curved concrete deck and a concrete substructure with 
three evenly spaced rectangular plan concrete supports. Concrete abutments with wing walls 
support the overcrossing at each end. The overcrossing includes metal safety rails on each side 
with I-beam posts and metal tube rails. The segment features a single gauge railway with guard 
rails as it passes along the overcrossing. No major alterations are visible; however, the ties, 
rails, and fasteners have likely been replaced as part of routine maintenance, and the safety 
railings appear to have been replaced within the last 5 years.   
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Figure 3: The State Route 522 Rail Overcrossing, view facing northeast. 

 
Figure 4: The State Route 522 Rail Overcrossing, view facing southwest from State Route 522 

(Google Maps July 2023). 
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Historic Context 
The following sections discuss the development of Snohomish County including the 
communities of Woodinville, the SLS&E Railroad, and historical resources identified in the APE. 

Snohomish County 
Established on January 14, 1861, Snohomish County is bordered by Skagit County to the north, 
King County to the south, and Chelan County to the east. The land comprising Snohomish 
County was previously part of Island County. Prior to the arrival of European explorers and 
migrants, the area was settled by the Snohomish people as well as other tribes including the 
Stillaguamish, Skykomish, Sauk-Suiattle, and Snoqualmie. Each tribe spoke Lushootseed, 
commonly in a northern dialect, and relied on plants and animals of the region for their 
livelihood. On January 22, 1855, Washington Territory Governor Isaac Stevens met with 81 
tribal leaders to sign a treaty between the U.S. government and the region’s Indigenous people. 
Representing the Snohomish, Snoqualmie, and Skykomish tribes, Snoqualmie Chief Patkanim 
agreed to trade their land for cash, hunting and fishing rights, and establishment of a reservation 
at Tulalip. Convenient water access and rich agricultural land attracted Euro-American migrants 
to Snohomish County beginning in the mid-nineteenth century. Like many areas of the Pacific 
Northwest, the arrival of the railroad in the late nineteenth century facilitated development of the 
county, including the timber and agricultural industries (Riddle 2006).  

City of Snohomish 

Originally settled by the Sdohobsh, a subdivision of the Snohomish, the area now known as the 
City of Snohomish is at the confluence of the Snohomish River and Pilchuck River. When Euro-
Americans began migrating to the area, most Indigenous people had relocated to the Tulalip 
Reservation. Two of the earliest Euro-American migrants to the area were Heil Barnes and 
Edson Cady who intended to develop a community at the confluence of the Snohomish River 
and Pilchuck River. Cady filed a land claim and applied for a post office permit for “Cadyville.” 
Barnes also filed a land claim on behalf of Emory C. Ferguson, who arrived in 1860 and 
established a mercantile. Cadyville became the county seat in July 1861 and was renamed 
Snohomish in 1871 (City of Snohomish n.d.). By the mid-nineteenth century, the community 
developed into the county’s financial, cultural, and political center. By 1876, the community 
featured a school, library, science collection, newspaper, and an Athenaeum Society, a private 
members club for individuals with intellectual interests (Riddle 2006). The community initially 
was established to support the surrounding agricultural community and later developed into a 
logging town by the 1870s. By 1884, the population had reached 700, and the town featured a 
courthouse, six saloons, a school building, and a church. The Snohomish train station was 
completed a few years later in 1888. The SLS&E railroad arrived in 1889. When the city was 
incorporated in 1890, the population was 1,995 and quickly grew to 3,000 by 1895 (City of 
Snohomish n.d.). By 1910, the city featured a Carnegie Library, nine mills, and other plants; 
however, that year a large fire destroyed the largest mill as well as several other properties. 
After the fire, the local economy transitioned its focus to the rich agricultural land, which led to 
the development of a canning industry for the region’s fruit products. The community continued 
to develop through the twentieth century with the establishment of the Bickford Ford car 
dealership in 1934 and the founding of the first historic district in Snohomish County in 1973 
(RevisitWA.org n.d., City of Snohomish n.d.). 
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City of Woodinville 

Before the arrival of Norwegian and Danish immigrants in the 1870s, the land now known as 
Woodinville was occupied by the Sammamish people, who developed a village of at least 100 
people at the mouth of Bear Creek. The Sammamish grew root and bulb crops and conducted 
hunting and gathering practices along the Sammamish River. The first Euro-Americans to settle 
in this area were Susan and Ira Woodin who arrived in 1871. The couple were joined by 
Emmanuel Nelson and his daughter Mary in 1876. By the 1880s, Mary plotted many of 
Woodinville’s lots and her husband Anders Hansen constructed houses for new settlers. Mary 
donated portions of her family’s homestead for the development of railroads and a highway 
during the 1880s. Loggers and homesteads steadily moved into the Woodinville area during the 
late nineteenth and early twentieth century, facilitating its growth. The first church was 
constructed in 1880, followed by a one-room schoolhouse (1883) and a cemetery (1889). By 
1909, Woodinville featured a two-room schoolhouse, two sawmills, two shingle mills, a brick and 
tile manufacturer, a school-desk factory, four hotels, a blacksmith, a stagecoach, multiple 
grocery stores, and a railway station. Although Woodinville began as a logging community, the 
clearing of timber led to the development of dairy and vegetable farms in the twentieth century. 
Woodinville began transitioning into a suburban community in the 1950s when Seattleites 
started purchasing property (Green 1999). 

Seattle Lake Shore & Eastern 

The SLS&E was incorporated on April 15, 1885, to establish a railway over Snoqualmie Pass 
between Seattle and Eastern Washington that could eventually be expanded throughout the 
region and to Canada (Armbruster 1999, 105). Judge Thomas Burke and aspirational 
entrepreneur Daniel Gilman galvanized Seattle businessmen and citizens to bring a railroad to 
Seattle with promises of eastern capital. The SLS&E board quickly raised sufficient funds to hire 
chief engineer Frederick H. Whitworth to conduct a preliminary survey of the railway, which 
began by January 28, 1887 (Armbruster 1999, 122; Robertson 1995, 266). 
Burke and Gilman envisioned a railroad to connect the Seattle region with the natural resources 
east of Puget Sound. The area was rich in natural resources such as coal and gypsum near 
Squak Lake and coal, iron, and precious metals in Snoqualmie Pass. Timber and agricultural 
land were also plentiful on each side of the Cascade Range. Promoting the region’s need to 
transport these resources and potential for lucrative economic opportunities, Gilman sought 
financial backing from Wall Street bankers and other investors in the east. Gilman’s pitches to 
potential east coast investors eventually proved successful in 1886, allowing construction of the 
SLS&E to begin in 1887 (Armbruster 1999, 121-122). 
The Puget Sound Construction Company was incorporated by the east coast investors to 
finance and build the railroad (Armbruster 1999, 124). Grading began on March 9, 1887, and 
the first rails were set on September 5, 1887 (Robertson 1995, 265). The initial 40 miles 
between Seattle and Snoqualmie Pass were to be constructed for $200,000. Five- and 10-mile 
sections would be subcontracted out to local construction firms. By October, the railroad 
reached West Coast Junction (present day Woodinville). The initial train to travel the new line 
left Seattle for Squak on October 25, 1887.  
To connect with Canadian Pacific Railway, a northern division of the SLS&E was planned. 
Beginning at West Coast Junction, the line would head northeast toward Snohomish and then 
eventually to the Canadian border via Sumas, Washington. The Seattle & West Coast Railway 
Co. initiated construction at present day Woodinville where the SLS&E met the Lake Shore 
Railroad (Armbruster 1999, 128). In June 1888, construction crews arrived in Snohomish to 
begin construction of the Snohomish River Railroad Bridge with the installation of bridge 
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footings in the Snohomish River. To avoid a legal injunction from a competing railroad, the 
Bellingham Bay Railway & Navigation Co., the bridge was reported to have been built 
expeditiously (Armbruster 1999, 131). The 1888 bridge was later replaced by Northern Pacific in 
1912 with the extant through truss bridge. Research could not confirm why the 1888 bridge was 
replaced (Bridge Hunter 2023).  
The 14.4-mile segment of the SLS&E between Woodinville and Snohomish was completed by 
July 1, 1888, when SLS&E began providing service for the 23-mile track between Snohomish 
and Seattle (Post Intelligencer 1888; King County Parks 2015, 7 and 9). At a cost of 
approximately $14,425 per mile, 21 miles of track were completed between Woodinville and a 
point about 6 miles north of Snohomish by August 1888 (Armbruster 1999, 128-129). Charles 
Sheaf served as the chief engineer until early 1888 when he was replaced by Paul Mohr 
(Armbruster 1999, 129-130). By October 1888, passenger and freight trains were running to and 
from Snohomish, carrying coal, lumber, and merchandise (Armbruster 1999, 132). 

The SLS&E’s arrival in Woodinville and Snohomish contributed to the cities’ growth and 
development, as the railroad provided more reliable means of transportation to Seattle’s 
markets for the region’s timber and agriculture businesses. The railroad also established a link 
to the coal mines in Issaquah. Development of the SLS&E coincided with the formation of 
several regional logging railroads, which created a greater network of railroad transportation 
(Taylor 2014). During the late nineteenth century, the SLS&E began solidifying itself as an 
important regional transportation network, linking major industries to Seattle, including Peter 
Kirk’s steel mill on the east shore of Lake Washington (Armbruster 1999:130).  
The SLS&E’s development spurred the establishment of suburban townsites, logging camps, 
and shingle mills along its path, including Woodinville (Armbruster 1999, 124, 128, and 134). By 
1890, the SLS&E extended north from Seattle, running along the northern portion of Lake 
Washington before turning east to Woodinville. From Woodinville the line split into two 
segments, one heading to the south and one to the north. The southern segment headed to 
Redmond and the eastern shore of Squak Lake (now Lake Sammamish) before turning east to 
Falls City and Sallal Prairie. The northern section passed through Snohomish on its way to 
Canada (Armbruster 1999, 117). On April 13, 1891, the SLS&E line reached the Canadian 
border via Sumas, Washington. The Canadian Pacific would reach Sumas within a month, 
establishing a long and productive international partnership (Armbruster 1999, 137). 
Carrying freight and passengers, the SLS&E grew from 55 miles of track in July 1888 to 67 
miles the following year and 156 miles the next year (Robertson 1995, 266-267). Despite its 
growth in the region, the SLS&E was evidently operating at a loss. As the SLS&E suffered 
financially, Northern Pacific sought to eliminate its competition by buying up SLS&E stock to 
gain greater control of its operations. As SLS&E’s finances worsened, its shareholders began 
selling their holdings to the Northern Pacific. By July 1889, Northern Pacific acquired a majority 
interest in SLS&E and began leasing the line (Armbruster 1999, 135-138). On May 1, 1892, 
SLS&E’s operations were consolidated with Northern Pacific’s (King County Parks 2015, 11). At 
that time, SLS&E’s holdings spanned 227 miles of track (Robertson 1995, 266-267). 
The Great Panic of 1893 worsened the SLS&E’s finances, and the company was placed in 
receivership (Armbruster 1999, 137-138). By June 1893, the company was bankrupt, and 
passenger and freight service drastically declined. On May 16, 1896, the SLS&E entered 
foreclosure processing and the company’s holdings were split between two companies. The 
newly formed Seattle & International Railway Company acquired the tracks in western 
Washington, and the Spokane & Seattle Railway received the eastern Washington tracks (King 
County Parks 2015, 11). The Seattle & International Railway was backed by supporters of the 
Northern Pacific who sought to acquire the SLS&E’s holdings in Western Washington. On April 
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1, 1901, the Seattle & International Railway became the Seattle division of the Northern Pacific 
(Armbruster 1999, 140). Within about 15 years of the acquisition and reorganization, Northern 
Pacific conducted improvements to the line in the project area, including construction of the 
extant Snohomish River Railroad Bridge. Base plates began to be replaced as early as the 
1940s and continued to be replaced until as late as circa 1969. 
Northern Pacific continued operating on the former SLS&E lines through the mid-twentieth 
century. Freight and passenger traffic began decreasing in the 1960s because of the developing 
interstate highway system (BNSF 2021, 4-5). In 1962, the State Route 522 rail overcrossing 
was constructed, allowing passage of the former SLS&E line over the newly constructed state 
highway (WSDOT 2021). In 1970, Northern Pacific; Chicago, Burlington, and Quincy; Great 
Northern; Spokane, Portland, and Seattle; and Pacific Coast railroads merged to form 
Burlington Northern Railroad. In 1995, Burlington Northern merged with the Atchison, Topeka, 
and Santa Fe Railway becoming BNSF (BNSF 2021, 4-5). By then, the SLR&E line north of 
Snohomish had been abandoned and acquired by Snohomish County all the way to the Skagit 
County border. This segment of the line is now known as the Centennial Trail.  
In 2009, the Port of Seattle, in coordination with King County, purchased from BNSF the then-
remaining 42 miles of line from City of Snohomish south to approximately Renton. The Port of 
Seattle sold the segment in King County to the City of Woodinville in 2015 and the segment in 
Snohomish County to Snohomish County in 2016. The line has not operated for rail purposes 
since at least August 1, 2020. 

Conclusions and Recommendations 
The SLS&E Snohomish Segment between mileposts 26.38 and 38.25 is eligible for NRHP 
under Criterion A for its significance at the local and state level in the areas of commerce, 
transportation, and community development as part of the larger SLS&E Company Railroad.  

Although replacement of the rails, ties, and fasteners diminished the segment’s integrity of 
materials, the use of in-kind materials retained the overall integrity of materials and 
workmanship. The line retains integrity of location, design, setting, materials, workmanship, 
feeling, and association; therefore, it conveys historic significance as a late nineteenth century 
railway and its relationship to the development of regional commerce. Snohomish County 
currently has no plan to remove track or ties. 
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

    Report Suspicious    

From: NOS NGS JIRA
To: Anderson, Kim
Subject: [JIRA] (IMOV-14785) CORRECTION: Environmental and Historic Report for review - rail adverse abandonment

project in Snohomish County, WA - STB Docket No. AB 1331
Date: Friday, August 18, 2023 12:07:07 PM

Just confirming that we got your request. We will get back to you as soon as possible. Thank you
for contacting NOAA’s National Geodetic Survey (NGS).

 
 

 
(IMOV-14785) CORRECTION: Environmental and Historic Report for review - rail
adverse abandonment project in Snohomish County, WA - STB Docket No. AB 1331

Created: 18 Aug 2023 3:06 PM

== Created by JEMH via e-mail from:Anderson, Kim
<kimberly.anderson@aecom.com> ==

My apologies, but there was an error in my earlier email. 
Regarding Surface Transportation Board Docket Number AB 1331—Snohomish
County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA. please
see the attachment to this email for a corrected Environmental Report and Historic
Report prepared on behalf of Snohomish County. Minor corrections were made to the
cover letter and service list. 
If you have questions on the attached materials, please contact me or Snohomish
County’s representative (cc’d on this email). Additional contact information can be
found in the attachment. 
Sincerely,

Kim Anderson PWS

Ecologist and Project Manager, Environmental Planning and Permitting

M +1 206-724-6023

kimberly.anderson@aecom.com 
AECOM 
1111 Third Avenue

Suite 1600

Seattle, WA, United States
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National Ocean Service (NOS) - National Geodetic Survey (NGS)
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

    Report Suspicious    

From: Beverly Pies - NOAA Federal
To: Anderson, Kim
Subject: Re: FW: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish County,

WA - STB Docket No. AB 1331
Date: Friday, August 18, 2023 12:35:01 PM

Thank you Kim!

Will make sure it is shared with the right people.

Hope you have a nice weekend,
Beverly

Beverly Pies
Admin Assistant to Jennifer Quan, Regional Administrator & Scott Rumsey, Ph.D., Deputy Regional Administrator
NOAA Fisheries | U.S. Department of Commerce
Mobile: 971-227-2156
https://www.fisheries.noaa.gov/region/west-coast 
Sign up for West Coast Region public notices & newsletters

On Fri, Aug 18, 2023 at 11:30 AM Anderson, Kim <kimberly.anderson@aecom.com> wrote:

Hi Beverly,

 

I am sending you this email in Jennifer Quan’s absence. Please see below.

 

Sincerely,

 

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
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1111 Third Avenue
Suite 1600
Seattle, WA, United States

 

 

From: Anderson, Kim 
Sent: Friday, August 18, 2023 10:14 AM
To: jennifer.quan@noaa.gov
Cc: C. Montange <c.montange@frontier.com>
Subject: Environmental and Historic Report for review - rail adverse abandonment project
in Snohomish County, WA - STB Docket No. AB 1331

 

Hi Jennifer,

 

Please see the attachment to this email for a transmittal of the Environmental Report and Historic
report prepared on behalf of Snohomish County for Surface Transportation Board Docket Number AB
1331—Snohomish County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA.

If you have questions on the attached materials, please contact me or Snohomish county’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

 

Sincerely,

 

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM

1111 Third Avenue
Suite 1600
Seattle, WA, United States
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

    Report Suspicious    

You don't often get email from kimberly.anderson@aecom.com. Learn why this is important

From: Josh Brown
To: Anderson, Kim
Subject: RE: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish County, WA - STB

Docket No. AB 1331
Date: Friday, August 18, 2023 12:43:12 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png
image006.png

Thanks Kim!
 

Josh Brown 
Executive Director
Puget Sound Regional Council
 
Phone 206-464-7515
jbrown@psrc.org
www.psrc.org  |  1011 Western Ave, Suite 500, Seattle, WA 98104
 
 

              

 
 
 

From: Anderson, Kim <kimberly.anderson@aecom.com> 
Sent: Friday, August 18, 2023 10:02 AM
To: Josh Brown <JBrown@psrc.org>
Cc: C. Montange <c.montange@frontier.com>
Subject: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish
County, WA - STB Docket No. AB 1331
 

Hi Josh,
 

Please see the attachment to this email for a transmittal of the Environmental Report and Historic report
prepared on behalf of Snohomish County for Surface Transportation Board Docket Number AB 1331—
Snohomish County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA.

If you have questions on the attached materials, please contact me or Snohomish county’s representative (cc’d
on this email). Additional contact information can be found in the attachment.

 
Sincerely,
 
Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

    Report Suspicious    

From: NOS NGS JIRA
To: Anderson, Kim
Subject: [JIRA] (IMOV-14785) CORRECTION: Environmental and Historic Report for review - rail adverse abandonment

project in Snohomish County, WA - STB Docket No. AB 1331
Date: Monday, August 21, 2023 4:00:07 PM

A comment is added on your issue:

 
 

 
Re: CORRECTION: Environmental and Historic Report for
review - rail adverse abandonment project in Snohomish
County, WA - STB Docket No. AB 1331
Issue resolved. No further action required.

 
National Ocean Service (NOS) - National Geodetic Survey (NGS)
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M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
1111 Third Avenue
Suite 1600
Seattle, WA, United States
 
NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence
from or to this e-mail account may be a public record. Accordingly, this e-mail, in whole or in part,
may be subject to disclosure pursuant to RCW 42.56, regardless of any claim of confidentiality or
privilege asserted by an external party.
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This Message Is From an Untrusted Sender
You have not previously corresponded with this sender.

    Report Suspicious    

From: Adam Osbekoff
To: Anderson, Kim
Cc: C. Montange
Subject: RE: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish County, WA -

STB Docket No. AB 1331
Date: Friday, August 18, 2023 12:54:24 PM

Hello Kim
 
Thank you for the update, no further comments.
 
Adam
 
Adam Osbekoff
Cultural Resource Compliance Manager
adam@snoqualmietribe.us
C: 425.753.0388
9416 384th Ave SE
PO BOX 969
Snoqualmie Washington 98065
 
 

From: Anderson, Kim <kimberly.anderson@aecom.com> 
Sent: Friday, August 18, 2023 11:12 AM
To: Adam Osbekoff <adam@snoqualmietribe.us>
Cc: C. Montange <c.montange@frontier.com>
Subject: Environmental and Historic Report for review - rail adverse abandonment project in
Snohomish County, WA - STB Docket No. AB 1331
 
Hi Adam,
 

Please see the attachment to this email for a transmittal of the Environmental Report and Historic Report
prepared on behalf of Snohomish County for Surface Transportation Board Docket Number AB 1331—
Snohomish County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA.

If you have questions on the attached materials, please contact me or Snohomish County’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

 
Sincerely,
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Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
1111 Third Avenue
Suite 1600
Seattle, WA, United States
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This Message Is From an Untrusted Sender
You have not previously corresponded with this sender.

Report Suspicious    

From: Brooke Eidem
To: Anderson, Kim
Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment project in

Snohomish County, WA - STB Docket No. AB 1331
Date: Friday, August 18, 2023 1:27:36 PM
Attachments: image001.png

Kim,

Thank you for the report.  The City of Snohomish does not object to the freight rail easement
abandonment and railbanking.  Long-term land use plans for the City segment of the original BNSF
right-of-way are for a public trail; it serves as the Centennial Trail through Snohomish City limits. 
Connectivity to the southern portion of the trail is ideal, and therefore the City is interested in
supporting any project that would rehabilitate the existing Snohomish River Railroad bridge for
pedestrian access.

Thank you,
Brooke

Brooke Eidem, AICP | Planning &
Development Services Director
City of Snohomish
(360) 282-3167 direct
(425) 328-6451 cell
www.snohomishwa.gov
 

Follow us on Facebook | Twitter| Instagram
Sign up to receive our City News Flash items

From: Anderson, Kim <kimberly.anderson@aecom.com> 
Sent: Friday, August 18, 2023 12:02 PM
To: Kerri.Woehler@wsdot.wa.gov; m.mccrary@snoco.org; Brooke Eidem
<Eidem@SnohomishWA.gov>; robertg@ci.woodinville.wa.us; Dave.somers@snoco.org;
jbrown@psrc.org; NOS NGS JIRA <ngs.infocenter@noaa.gov>; terry.cosby@usda.gov;
lynn.khuat@usda.gov; loree.randall@ecy.wa.gov; Fw1_AEAinbox@fws.gov;
jennifer.quan@noaa.gov; Jesse.Dykstra@dfw.wa.gov; Kees, Ashley C (DFW)
<Ashley.Kees@dfw.wa.gov>; David_Siegenthaler@nps.gov; Duffy, Megan (RCO)
<megan.duffy@rco.wa.gov>; Meg.Bommarito@ecy.wa.gov; mae.p.ancheta@usace.army.mil
Cc: C. Montange <c.montange@frontier.com>
Subject: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
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project in Snohomish County, WA - STB Docket No. AB 1331
 

CAUTION : This email originated from outside the City of Snohomish.

My apologies, but there was an error in my earlier email.

Regarding Surface Transportation Board Docket Number AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA. please see the attachment to this email for a
corrected Environmental Report and Historic Report prepared on behalf of Snohomish County. Minor
corrections were made to the cover letter and service list.

If you have questions on the attached materials, please contact me or Snohomish County’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

Sincerely,
 
Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
1111 Third Avenue
Suite 1600
Seattle, WA, United States
 
NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any
correspondence from or to this e-mail account may be a public record. Accordingly, this e-
mail, in whole or in part, may be subject to disclosure pursuant to RCW 42.56.
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Report Suspicious    

From: Elenga, Maureen (DAHP)
To: Anderson, Kim
Cc: DAHP 106 (DAHP)
Subject: RE: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish County, WA -

STB Docket No. AB 1331; Historic Resource Inventory Report for Project: 2023-07-04178
Date: Wednesday, August 23, 2023 8:04:46 AM
Attachments: image001.png

2023-07-04178_NoAdverseEffect.pdf

Hi Kim,

Please find the attached letter regarding the project referenced in the subject line. Feel free to reach
out with any questions.

Best regards,
Maureen

Maureen Elenga, M.A. | Architectural Historian – Transportation Project Reviewer
(360) 972-4539
maureen.elenga@dahp.wa.gov

My work hours are 7:00am – 3:30pm, Mon-Fri

Dept. of Archaeology & Historic Preservation |www.dahp.wa.gov
1110 S. Capitol Way, Suite 30 |Olympia, WA 98501
PO Box 48343 | Olympia WA 98504-8343

From: Anderson, Kim <kimberly.anderson@aecom.com> 
Sent: Friday, August 18, 2023 11:41 AM
To: Elenga, Maureen (DAHP) <Maureen.Elenga@dahp.wa.gov>
Cc: C. Montange <c.montange@frontier.com>; DAHP 106 (DAHP) <106@dahp.wa.gov>; Wood, Tim
<Timothy.Wood@aecom.com>
Subject: Environmental and Historic Report for review - rail adverse abandonment project in
Snohomish County, WA - STB Docket No. AB 1331; Historic Resource Inventory Report for Project:
2023-07-04178
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External Email

Hi Maureen,
 

Please see the attachment to this email for a transmittal of the Environmental Report and Historic Report
prepared on behalf of Snohomish County for Surface Transportation Board Docket Number AB 1331—
Snohomish County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA.

AECOM has submitted the Historic Resource Inventory of the Snohomish County Railroad Abandonment
Project, Snohomish County, Washington in WISAARD for Project: 2023-07-04178 for your review. The
Historic Resource Inventory is also included as Appendix D of the attachment to this email.
 
Accompanying the report in WISAARD is an inventory form for Property ID: 731251, Seattle Lake Shore
and Eastern Railroad Segment.
 
Thank you for your review of this undertaking and please let me or Snohomish County’s representative
(cc’d on this email)  know if you have any questions. Additional contact information can be found in the
attachment.
 
Sincerely,
 
Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
1111 Third Avenue
Suite 1600
Seattle, WA, United States
 

323

I I 



�

 
State of Washington • Department of Archaeology & Historic Preservation 

P.O. Box 48343 • Olympia, Washington  98504-8343 • (360) 586-3065 
www.dahp.wa.gov 

 

 
August 23, 2023 

 
 
Timothy Wood 
AECOM 
 
In future correspondence please refer to: 
Project Tracking Code:        2023-07-04178 
Property: Snohomish County Rail Abandonment  
Re:          No Adverse Effect 
 
Dear Timothy Wood: 
 
Thank you for contacting the Washington State Department of Archaeology and Historic 
Preservation (DAHP) regarding the above referenced proposal. This action has been reviewed 
on behalf of the State Historic Preservation Officer (SHPO) under provisions of Section 106 of 
the National Historic Preservation Act of 1966 (as amended) and 36 CFR Part 800. Our review 
is based upon documentation contained in your communication. 
 
First, we concur that Property ID: 731251 Seattle Lake Shore and Eastern Railroad Segment is 
eligible for listing in the National Register of Historic Places. We also concur that the project as 
proposed will have no adverse effect on resources listed in, or eligible for listing in, the National 
Register of Historic Places. 
 
As a result of our concurrence, further contact with DAHP on this proposal is not necessary. 
However, if new information about affected resources becomes available and/or the project 
scope of work changes significantly, please resume consultation as our assessment may be 
revised. Also, if any archaeological resources are uncovered during construction, please halt 
work immediately in the area of discovery and contact the appropriate Native American Tribes 
and DAHP for further consultation. 
 
Thank you for the opportunity to review and comment. If you have any questions, please feel 
free to contact me. 
 
Sincerely, 

 
Maureen Elenga, M.A. 
Architectural Historian - Transportation Reviewer 
(360) 972-4539 
Maureen.Elenga@dahp.wa.gov 
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

    Report Suspicious    

From: Biggs, Jason R.
To: Anderson, Kim
Cc: Woehler, Kerri; Beloso, Jason; McIntyre, Megan (Consultant); eidem@snohomishwa.gov
Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment project in

Snohomish County, WA - STB Docket No. AB 1331
Date: Monday, August 28, 2023 12:50:12 PM

Kimberly,
 
WSDOT reviewed STB Docket Number AB 1331—Snohomish County—Adverse Abandonment GNP
Rly. Inc., in Snohomish County, WA., and provides the following comments:
 

1. Railroad overcrossing over WSDOT’s State Route (SR) 522: The right-of-way (ROW) in
proximity to the rail crossing is developed with transportation infrastructure and the proposal
does not include actions or activities that could potentially impact protected resources
(stream/wetlands) that may be within WSDOT’s ROW.  WSDOT does not have any additional
environmental concerns with the proposed rail line abandonment. 

 
2. AECOM’s historic resource inventory report is sufficient, as is the information provided in the

Environmental Report in support of STB Docket No. AB 1331. WSDOT concurs that the SR 522
overcrossing (Bridge No. 522/134) is not eligible for listing in the National Register of Historic
Places. No other comments on the remainder of the Project’s Area of Potential Effects (APE),
as that falls outside of WSDOT’s purview.

 
3. Future use of the SR 522 bridge: Proper fencing and channelization should be included in the

design to ensure there is no access for pedestrians to enter the SR 522 ROW.  In addition,  a
throw-fence on the bridge section directly over any roadway traffic should be added to
ensure no debris can fall onto the highway.

 
Thank you for the opportunity to review the report.
 
 
Regards,
 
 
Jason Biggs, PE
Acting Director
WSDOT Rail, Freight, and Ports Division
O: 360-705-6902
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C: 503-862-7990
 
 
 
 

From: Woehler, Kerri <WoehleK@wsdot.wa.gov> 
Sent: Friday, August 18, 2023 12:07 PM
To: Biggs, Jason R. <BiggsJR@wsdot.wa.gov>; Beloso, Jason <BelosoJ@wsdot.wa.gov>
Subject: FW: [EXTERNAL] CORRECTION: Environmental and Historic Report for review - rail adverse
abandonment project in Snohomish County, WA - STB Docket No. AB 1331
 
 
 
 
Kerri Woehler (she/her)
Deputy Assistant Secretary, Multimodal Development and Delivery
Washington State Department of Transportation
360.480.1962
 

From: Anderson, Kim <kimberly.anderson@aecom.com> 
Sent: Friday, August 18, 2023 12:02 PM
To: Woehler, Kerri <WoehleK@wsdot.wa.gov>; m.mccrary@snoco.org; eidem@snohomishwa.gov;
robertg@ci.woodinville.wa.us; Dave.somers@snoco.org; Brown, Josh (PSRC) <jbrown@psrc.org>;
NOS NGS JIRA <ngs.infocenter@noaa.gov>; terry.cosby@usda.gov; lynn.khuat@usda.gov;
loree.randall@ecy.wa.gov; Fw1_AEAinbox@fws.gov; Quan, Jennifer <jennifer.quan@noaa.gov>;
Dykstra, Jesse F (DFW) <Jesse.Dykstra@dfw.wa.gov>; Kees, Ashley C (DFW)
<Ashley.Kees@dfw.wa.gov>; David_Siegenthaler@nps.gov; Duffy, Megan (RCO)
<megan.duffy@rco.wa.gov>; Meg.Bommarito@ecy.wa.gov; mae.p.ancheta@usace.army.mil
Cc: C. Montange <c.montange@frontier.com>
Subject: [EXTERNAL] CORRECTION: Environmental and Historic Report for review - rail adverse
abandonment project in Snohomish County, WA - STB Docket No. AB 1331
 
WARNING: This email originated from outside of WSDOT. Please use caution with links and attachments.

 

My apologies, but there was an error in my earlier email.

Regarding Surface Transportation Board Docket Number AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA. please see the attachment to this email for a
corrected Environmental Report and Historic Report prepared on behalf of Snohomish County. Minor
corrections were made to the cover letter and service list.

If you have questions on the attached materials, please contact me or Snohomish County’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

Sincerely,
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Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
1111 Third Avenue
Suite 1600
Seattle, WA, United States
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This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

    Report Suspicious    

From: DFW R4Cplanning
To: Anderson, Kim
Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment project in

Snohomish County, WA - STB Docket No. AB 1331
Date: Tuesday, September 19, 2023 5:31:54 PM
Attachments: image001.png

Thanks Kim,
 
No further comment needed here.
 
All the best,
 

 

Morgan Krueger (she/her)
Land Use Environmental Planner, Habitat Division
Washington Dept. of Fish and Wildlife
Region 4
 

Morgan.Krueger@dfw.wa.gov
206-707-5434
 

 
 

From: Anderson, Kim <kimberly.anderson@aecom.com> 
Sent: Tuesday, September 19, 2023 10:10 AM
To: DFW R4Cplanning <R4Cplanning@dfw.wa.gov>
Cc: C. Montange <c.montange@frontier.com>
Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331
 

External Email

Hi Morgan,
 

There is no timeline at the moment. It is dependent on funding and other factors. This abandonment
action is the first step of many.

Will WDFW be providing any further response to the Environmental Report I provided earlier? I know I
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took a bit of time getting back to you that ate up most of the requested review/comment period so I want
to accommodate. We also tend to not get many comments on these actions, so it would help me to know
if we should expect one from your agency.

Thanks so much!

 
Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
1111 Third Avenue
Suite 1600
Seattle, WA, United States
 
 
 

From: DFW R4Cplanning <R4Cplanning@dfw.wa.gov> 
Sent: Monday, September 18, 2023 5:26 PM
To: Anderson, Kim <kimberly.anderson@aecom.com>
Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331
 
                                                                                                                                                                                                                                              
 

Hi Kim,
 
Thanks for the thoughtful response. I’m excited to see the utilization of this rail line for a trail in the
future. The potential for recreation also goes hand-in-hand with wildlife use, as a trail system with
vegetated pathways could serve has habitat corridors. I hope the County can utilize this opportunity
to align their land use more closely with Comprehensive Plan policies and goals.
 
The only question I have is if the County has a timeline for the trail implementation?
 
Thanks in advance,
 

 

Morgan Krueger (she/her)
Land Use Environmental Planner, Habitat Division
Washington Dept. of Fish and Wildlife
Region 4
 

Morgan.Krueger@dfw.wa.gov
206-707-5434
 

 
 

From: Anderson, Kim <kimberly.anderson@aecom.com> 
Sent: Monday, September 18, 2023 5:11 PM
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To: DFW R4Cplanning <R4Cplanning@dfw.wa.gov>
Cc: c.montange@frontier.com
Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331
 

External Email

Hi Morgan,
 
My apologies for the delay in responding to your questions while I obtained some additional
information. Here are some answers to your questions (in blue):
 

Does this abandonment relinquish duty to ensure the bridge across the Snohomish River does
not fall apart and cause hazards in the river? What plan is in place to monitor structures
associated with and adjacent to waterways for possibility of entering said waterways? I am
assuming that the structures in the waterways are treated with creosote, which is hazardous
if left to leach into the water.

 
Snohomish County expects to become responsible for maintaining the entire corridor, including the
bridge and all improvements, at the conclusion of the abandonment and railbanking proceedings.
The County intends to develop an interim trail on the premises (which would be a separate action)
and will maintain the bridge and other structures for this purpose.  Snohomish County will continue
to monitor the condition of the bridge, similar to how they maintain other bridges and
improvements.
 

Similarly, is there an assessment in place for the culverts that currently run underneath this
section of rail line? What assessments have been done to ensure these culverts will be
monitored and continue to be functional where fish utilize them?

 
Snohomish County has been identifying and locating culverts along the rail line and is taking
measures to clear vegetation, and will continue to do so as needed for water control purposes.
 

I would imagine the rail bisects many wetlands as well. Is there any plan to reconnect these
wetlands?

 
There is no plan to take out (salvage) any improvements at this time, including removing structures
that might be in wetlands.
 
 
Please let me know if you have any further questions.
 
 
Best,
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Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
1111 Third Avenue
Suite 1600
Seattle, WA, United States
 
 
 
 

From: DFW R4Cplanning <R4Cplanning@dfw.wa.gov> 
Sent: Friday, September 1, 2023 4:07 PM
To: Anderson, Kim <kimberly.anderson@aecom.com>
Cc: c.montange@frontier.com
Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331
 
Hi Kim, Thank you for sending this document to WDFW for review. I have a few surface level questions that I would appreciate some clarification on: Does this abandonment relinquish duty to ensure the bridge across the Snohomish River does not
 

Hi Kim,
 
Thank you for sending this document to WDFW for review. I have a few surface level questions that I
would appreciate some clarification on:

Does this abandonment relinquish duty to ensure the bridge across the Snohomish River does
not fall apart and cause hazards in the river? What plan is in place to monitor structures
associated with and adjacent to waterways for possibility of entering said waterways? I am
assuming that the structures in the waterways are treated with creosote, which is hazardous
if left to leach into the water.
Similarly, is there an assessment in place for the culverts that currently run underneath this
section of rail line? What assessments have been done to ensure these culverts will be
monitored and continue to be functional where fish utilize them?
I would imagine the rail bisects many wetlands as well. Is there any plan to reconnect these
wetlands?

 
Feel free to reach out to me with any additional questions, comments, or concerns.
 
All the best,
 

 

Morgan Krueger (she/her)
Habitat Biologist, Habitat Division
Washington Dept. of Fish and Wildlife
Region 4, Central District
 

Morgan.Krueger@dfw.wa.gov
206-707-5434
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From: Kees, Ashley C (DFW) <Ashley.Kees@dfw.wa.gov> 
Sent: Friday, August 18, 2023 12:05 PM
To: DFW R4Cplanning <R4Cplanning@dfw.wa.gov>
Subject: FW: CORRECTION: Environmental and Historic Report for review - rail adverse
abandonment project in Snohomish County, WA - STB Docket No. AB 1331
 
 
 

From: Anderson, Kim <kimberly.anderson@aecom.com> 
Sent: Friday, August 18, 2023 12:02 PM
To: Kerri.Woehler@wsdot.wa.gov; m.mccrary@snoco.org; eidem@snohomishwa.gov;
robertg@ci.woodinville.wa.us; Dave.somers@snoco.org; jbrown@psrc.org; NOS NGS JIRA
<ngs.infocenter@noaa.gov>; terry.cosby@usda.gov; lynn.khuat@usda.gov; Randall, Loree' (ECY)
<lora461@ECY.WA.GOV>; Fw1_AEAinbox@fws.gov; jennifer.quan@noaa.gov; Dykstra, Jesse F
(DFW) <Jesse.Dykstra@dfw.wa.gov>; Kees, Ashley C (DFW) <Ashley.Kees@dfw.wa.gov>;
David_Siegenthaler@nps.gov; Duffy, Megan (RCO) <megan.duffy@rco.wa.gov>; Bommarito, Meg
(ECY) <mbom461@ECY.WA.GOV>; mae.p.ancheta@usace.army.mil
Cc: C. Montange <c.montange@frontier.com>
Subject: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331
 

External Email

My apologies, but there was an error in my earlier email.

Regarding Surface Transportation Board Docket Number AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA. please see the attachment to this email for a
corrected Environmental Report and Historic Report prepared on behalf of Snohomish County. Minor
corrections were made to the cover letter and service list.

If you have questions on the attached materials, please contact me or Snohomish County’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

Sincerely,
 
Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM
1111 Third Avenue
Suite 1600
Seattle, WA, United States
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Attachment 8 

 

RLBA, Rail Line Viability Report (August 25, 2023) 
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RAIL LINE VIABILITY REPORT

Prepared for:

SNOHOMISH COUNTY

Prepared by:

R.L. BANKS & ASSOCIATES, INC.

AUGUST 25, 2023
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Profile of the Subject Rail Line

The subject rail line consists of approximately twelve miles of Snohomish County-owned right-of-way 

between Milepost 38.25 in Snohomish, WA and Milepost 26.38 at the Snohomish County/King County 

line near Maltby, WA as illustrated below in Figure One. At the turn of this century, this was part of a lon-

ger rail branch line called the Woodinville Subdivision owned by BNSF Railway, a Class I Railroad that 

operates across most of the western half of the United States.

In 2009, the Woodinville Subdivision was purchased by the Port of Seattle and, over the coming years, 

portions of the Subdivision were sold to various government entities. One such entity was Snohomish 

County, who purchased the 12 miles referred to above in 2016. While the ownership of the track and un-

derlying property are the property of Snohomish County, the freight rail operating rights were separately 

sold by BNSF to GNP Railway, which utilized Ballard Terminal Railroad to operate the freight rail rights 

until 2020, when rail service ceased.

Figure One

Map of Snohomish County Railroad

Carload Volumes on the Subject Rail Line

According to an interview with Snohomish County officials, several customers were served by GNP prior 

to final shutdown (embargo due to track conditions) in 2020, but the major user was believed to be in 

WOODINVILLE

SNOHOMISH

1 MILE

OTHER RAILROADS

SNOHOMISH COUNTY TRACK

HIGHWAYS

MALTBY CATHCART

MP 26.37

MP
38.25

9

405
522
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o
 an

sw
er n

o
r resp

o
n

se; 

2
. 

P
S

M
 C

o
rp

. w
as co

n
tacted

 o
n

 Ju
n

e 1
3

, 2
0

2
3

 an
d

 R
L

B
A

 w
as referred

 to
 M

elissa B
irt. M

s. B
irt w

as 

called
 an

d
 em

ailed
 o

n
 Ju

n
e 1

4
 b

u
t n

o
 resp

o
n

se w
as o

b
tain

ed
.  M

s. B
lirt w

as called
 again

 o
n

 Ju
ly 

13, yield
in

g n
o

 resp
o

n
se;

3
. 

D
T

G
 R

ecycle w
as co

n
tacted

 o
n

 Ju
n

e 1
4

, 2
0

2
3

 an
d

 d
eclin

ed
 to

 an
sw

er q
u

estio
n

s regard
in

g p
o

-

ten
tial u

se o
f rail tran

sp
o

rtatio
n

. In
 a fo

llo
w

 u
p

 call h
eld

 o
n

 Ju
ly 1

3
, 2

0
2

3
, D

T
G

 stated
 it w

as n
o

t 

in
terested

 in
 rail service; 

4
. 

P
u

g
et S

o
u

n
d

 T
ru

ss w
as co

n
tacted

 tw
ice o

n
 Ju

n
e 1

4
, 2

0
2

3
 b

u
t d

id
 n

o
t an

sw
er eith

er tim
e an

d
 th

e 

m
essage left

 w
ere n

o
t retu

rn
ed

. A
 fo

llo
w

ed
 u

p
 call w

as m
ad

e again
 o

n
 Ju

n
e 1

6
, 2

0
2

3
 b

u
t again

, th
e 

call w
as n

o
t an

sw
ered

. A
 fo

llo
w

 u
p

 call o
n

 Ju
ly 1

3
 reach

ed
 an

 em
p

lo
yee w

h
o

 stated
 th

ey w
o

u
ld

 call 

b
ack

 later th
at d

ay b
u

t n
o

 resp
o

n
se w

as received
 an

d

5
. 

K
en

t G
yp

su
m

 w
as co

n
tacted

 o
n

 A
u

gu
st 7

, 2
0

2
3

 an
d

 stated
 th

at th
e facility lo

cated
 o

n
 th

e su
b

ject 

lin
e h

as b
een

 sh
u

t d
o

w
n

.

In
 ad

d
itio

n
, satellite im

agery w
as u

tilized
 to

 id
en

tify th
ree p

o
ten

tial tran
slo

ad
 cu

sto
m

ers th
at o

p
erated

 

facilities n
ear b

u
t n

o
t o

n
 th

e su
b

ject rail lin
e itself w

ere co
n

tacted
. T

w
o

, U
n

ited
 R

ecyclin
g an

d
 B

u
ild

er’s 

San
d

 an
d

 G
ravel stated

 th
at th

ey w
ere n

o
t in

terested
 in

 tran
slo

ad
 services w

h
ile th

e th
ird

, W
M

 N
o

rth
 

S
o

u
n

d
, d

id
 n

o
t resp

o
n

d
 to

 R
L

B
A

’s in
q

u
iry in

 sp
ite o

f rep
eated

 attem
p

ts.

R
e

v
e

n
u

e
 P

ro
je

ctio
n

s

R
even

u
e C

ars H
an

d
led

 –
 G

iven
 th

e lack
 o

f an
y su

b
stan

tive, p
o

sitive resp
o

n
se fro

m
 th

e p
o

ten
tial cu

sto
m

-

ers R
L

B
A

 reach
ed

 o
u

t to
 an

d
 th

e fact th
at h

isto
rical vo

lu
m

es o
n

 th
is lin

e b
arely reach

ed
 o

ver 1
0

0
 carlo

ad
s 

an
n

u
ally, R

L
B

A
 u

tilized
 th

e h
igh

est vo
lu

m
e fro

m
 th

e h
isto

rical carlo
ad

 d
ata p

ro
vid

ed
 b

y th
e C

o
u

n
ty as 

th
e vo

lu
m

e G
N

P
 m

igh
t exp

erien
ce in

 th
e fi

rst year o
f o

p
eratio

n
 in

 th
e S

cen
ario

s 2
 an

d
 4

. Th
e h

igh
est 

vo
lu

m
e o

n
 th

e p
o

rtio
n

 o
f track

 in
 Sn

o
h

o
m

ish
 C

o
u

n
ty o

ccu
rred

 in
 b

o
th

 2
0

1
6

 an
d

 2
0

1
8

 w
ith

 1
0

6
 cars an

-

n
u

ally. R
L

B
A

 u
tilized

 an
 an

n
u

al gro
w

th
 rate o

f 1
%

 - 2
%

 an
n

u
ally, resu

ltin
g in

 1
2

2
 carlo

ad
s in

 2
0

3
2

.

340



R
A

IL LIN
E

 V
IA

B
ILIT

Y
 R

E
P

O
R

T
S

N
O

H
O

M
IS

H
 C
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T
a

b
le

 2

H
isto

rica
l A

n
n

u
a

l C
a

rlo
a

d
s o

n
 th

e
 S

n
o

h
o

m
ish

 C
o

u
n

ty
 L

in
e

F
reigh

t reven
u

e p
er carlo

ad
 w

as estim
ated

 to
 b

e $
6

7
6

 p
er car an

d
 en

jo
yed

 a variab
le escalatio

n
 b

etw
een

 

1
%

 an
d

 4
%

, d
ep

en
d

in
g o

n
 th

e year.

T
a

b
le

 3

A
n

n
u

a
l C

a
rlo

a
d

 P
ro

je
ctio

n
s

A
verage C

ars Sto
red

 –
 A

 n
u

m
b

er o
f d

iff
eren

t an
d

 u
n

related
 facto

rs stro
n

gly in
fl

u
en

ce th
e n

u
m

b
er o

f 

freigh
t cars th

at can
 b

e sto
red

 o
n

 th
e G

N
P.  Th

e d
iversity o

f th
e facto

rs m
ak

e it m
o

re ch
allen

gin
g to

 

fo
recast car sto

rage vo
lu

m
es th

an
 co

n
ven

tio
n

al carlo
ad

 traffi
c. Th

e p
rim

ary facto
rs in

clu
d

e, b
u

t are n
o

t 

lim
ited

 to
, th

e fo
llo

w
in

g:

• 
E

co
n

o
m

ic cycle p
h

ase;

• 
S

crap
 valu

e;

• 
G

en
eral fl

u
id

ity o
f th

e n
atio

n
al an

d
 co

n
n

ectin
g railro

ad
 n

etw
o

rk
s;

• 
R

ailro
ad

 in
d

u
stry strateg

y to
w

ard
s o

w
n

in
g freigh

t cars;

• 
L

o
catio

n
;

• 
Id

en
tity o

f C
lass 1

 co
n

n
ectio

n
(s);

• 
N

u
m

b
er o

f C
lass 1

 railro
ad

 co
n

n
ectio

n
s;

• 
N

atu
re o

f C
lass 1

 ro
u

te o
n

 w
h

ich
 in

terch
an

ge lo
catio

n
 is lo

cated
;

• 
Sh

o
rt lin

e rate stru
ctu

re an
d

• 
H

isto
rical, sh

o
rt lin

e service to
 car sto

rage cu
sto

m
er.

Th
e B

N
SF

 S
cen

ic Su
b

d
ivisio

n
 to

 w
h

ich
 th

e G
N

P
 rail lin

e co
n

n
ects o

n
 th

e n
o

rth
 en

d
 is typ

ically u
tilized

 

b
y B

N
SF

 to
 m

o
ve em

p
ty co

al, grain
 an

d
 in

term
o

d
al train

s east to
 b

e relo
ad

ed
 alth

o
u

gh
 o

ccasio
n

al, lo
ad

ed
 

in
term

o
d

al train
s o

p
erate w

estb
o

u
n

d
. B

ecau
se th

ese are all u
n

it train
s, railro

ad
s typ

ically p
refer to

 k
eep

 

th
em

 in
tact w

h
en

/if th
ey n

eed
 to

 b
e sto

red
. Th

e fi
ve th

o
u

san
d

 feet assu
m

ed
 to

 b
e u

tilized
 is n

o
t su

ffi
-

cien
tly lo

n
g to

 h
o

ld
 an

 en
tire u

n
it train

. A
 sh

o
rt lin

e railro
ad

 clo
ser to

 o
rigin

 an
d

/o
r d

estin
atio

n
 p

o
in

ts 

w
ith

 m
o

re th
an

 o
n

e co
n

n
ectio

n
 to

 a C
lass I, o

r even
 m

o
re p

referab
le, co

n
n

ectio
n

s to
 m

o
re th

an
 o

n
e C

lass 

I lik
ely w

o
u

ld
 b

e m
o

re attractive to
 railcar o

w
n

ers as th
ey’re lo

o
k

in
g to

 m
o

ve th
eir cars o

u
t o

f sto
rage as 

sh
o

rt a d
istan

ce as p
o

ssib
le b

efo
re b

ein
g relo

ad
ed

 so
 th

ey can
 b

egin
 to

 gen
erate reven

u
e fro

m
 th

eir assets 

again
. A

ll o
f th

ese variab
les w

o
u

ld
 w

o
rk

 again
st G

N
P

 in
 an

y fu
tu

re eff
o

rt to
 attract railcar sto

rage rev-

en
u

e. D
u

e to
 th

e lack
 o

f in
fo

rm
atio

n
 p

ro
vid

ed
 to

 accu
rately assess th

e p
o

ten
tial railcar sto

rage o
p

p
o

rtu
n

i-

ties, R
L

B
A

 w
as in

clin
ed

 to
 rem

o
ve railcar sto

rage reven
u

e fro
m

 its scen
ario

s co
m

p
letely. 
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.

Th
at said

, rail car sto
rage is a co

m
m

o
n

 reven
u

e gen
erato

r o
n

 sh
o

rtlin
e railro

ad
s acro

ss th
e co

u
n

try an
d

 

th
ere co

u
ld

 b
e d

em
an

d
 fo

r th
e sm

all am
o

u
n

t o
f railcar sto

rage o
n

 th
e su

b
ject lin

e. T
o

 refl
ect b

o
th

 th
e lack

 

o
f in

fo
rm

atio
n

/m
an

y variab
les go

in
g again

st it an
d

 th
e sm

all vo
lu

m
e an

d
 u

b
iq

u
ito

u
s n

atu
re o

f railcar 

sto
rage o

n
 sh

o
rtlin

es, R
L

B
A

 d
evelo

p
ed

 S
cen

ario
s 3 an

d
 4 to

 in
clu

d
e sm

all am
o

u
n

ts o
f rail sto

rage w
h

ile 

exclu
d

in
g sto

rage co
m

p
letely fro

m
 S

cen
ario

s 1 an
d

 2. 

W
ith

 railcar sto
rage vo

lu
m

es ad
d

ressed
, th

e fo
llo

w
in

g an
alysis fo

cu
ses o

n
 railcar sto

rage reven
u

e. R
L

B
A

 

m
ad

e th
e assu

m
p

tio
n

 th
at th

e average cars sto
red

 (9
1

 in
 th

e fi
rst year) w

o
u

ld
 b

e o
n

site 3
6

5
 d

ays p
er year, 

w
h

ich
 resu

lts in
 3

3
,2

1
5

 d
aily railcars sto

red
 p

er year. R
L

B
A

’s co
n

fi
d

en
tial d

ata fro
m

 p
rio

r w
o

rk
 w

ith
 

sh
o

rtlin
es in

 th
e railcar sto

rage b
u

sin
ess in

d
icate a rate b

etw
een

 $
4

.5
0

 an
d

 $
9

, d
ep

en
d

in
g o

n
 th

e variab
les 

listed
 ab

o
ve. Th

ese fi
gu

res are in
clu

sive o
f a d

aily sto
rage fee an

d
 a “sw

itch
 fee” b

o
th

 w
h

en
 th

e car arrives 

an
d

 w
h

en
 it d

ep
arts, w

h
ich

 ran
ges b

etw
een

 $
1

0
0

 an
d

 $
2

5
0

. R
L

B
A

 u
sed

 a fee o
f $

9
 p

er car/d
ay to

 calcu
late 

reven
u

e in
 th

e S
cen

ario
s w

h
ere car sto

rage is p
resen

t.

T
a

b
le

 4

C
o

m
p

a
riso

n
 o

f R
e

v
e

n
u

e
s A

cro
ss V

a
rio

u
s S

ce
n

a
rio

s (T
h

o
u

sa
n

d
s o

f D
o

lla
rs)

C
o

st P
ro

je
ctio

n
s

O
p

eratin
g C

o
st –

 R
L

B
A

 typ
ically sees th

e fo
llo

w
in

g co
sts cap

tu
red

 in
 R

ailro
ad

 E
xp

en
se: O

p
eratin

g, 

M
ain

ten
an

ce o
f W

ay, M
ain

ten
an

ce o
f E

q
u

ip
m

en
t an

d
 G

en
eral &

 A
d

m
in

istrative co
sts w

h
en

 review
in

g 

o
r d

evelo
p

in
g a p

ro
 fo

rm
a fi

n
an

cial statem
en

t. R
L

B
A

 u
tilized

 its R
E

IA
 o

f fi
n

an
cial fi

gu
res to

 estim
ate th

e 

lik
ely co

st o
f o

p
eratin

g th
e G

N
P

 R
ailw

ay as fo
llo

w
s. 

O
perating Expense in

clu
d

es crew
 co

sts to
 o

p
erate th

e train
s as w

ell as lo
co

m
o

tive lease/o
w

n
ersh

ip
 

co
sts an

d
 fu

el co
sts to

 o
p

erate th
e lo

co
m

o
tive. R

L
B

A
 assu

m
ed

 a 2
-p

erso
n

 crew
 o

p
eratin

g 3
 d

ays p
er w

eek
 

w
ith

 a p
er-crew

 co
st, w

h
ich

 in
clu

d
es lab

o
r, fu

el an
d

 lo
co

m
o

tive exp
en

se o
f $

1
,8

2
8

. R
L

B
A

 co
u

ld
 h

ave u
sed

 

5
 d

ay/w
eek

 service b
u

t th
at w

o
u

ld
 h

ave m
ad

e th
e fi

n
an

cial p
erfo

rm
an

ce w
o

rse. W
h

ile n
o

t in
clu

d
ed

 in
 an

y 

o
f R

L
B

A
’s S

cen
ario

s, if R
L

B
A

’s fo
recast in

clu
d

ed
 5

 d
ay/w

eek
 service, th

e 2
0

2
5

 co
st w

o
u

ld
 h

ave in
creased

 

to
 $

8
2

6
,0

0
0

.

M
aintenance of W

ay Expense in
clu

d
es th

e co
sts o

f m
ain

tain
in

g th
e rail in

frastru
ctu

re o
n

 an
 an

n
u

al 

b
asis, d

etails o
f th

ese co
sts can

 b
e fo

u
n

d
 in

 th
e C

o
st to

 C
u

re R
ep

o
rt an

d
 are b

ased
 o

n
 R

L
B

A
’s R

ailro
ad

 

E
n

gin
eer’s o

n
-site in

sp
ectio

n
 o

f th
e track

 in
 Ju

n
e 2

0
2

3
. Th

e an
n

u
al co

st o
f R

o
u

tin
e M

ain
ten

an
ce in

 2
0

2
5

 

w
as estim

ated
 to

 b
e $

2
4

8
,0

0
0

 an
d

 escalated
 2

%
 an

n
u

ally. Th
is 2

%
 in

crease is less th
an

 G
N

P
’s escalatio

n
 o

f 

at least 2
.1

%
 in

 its escalatio
n

 o
f O

p
eratin

g C
o

sts (th
at p

resu
m

ab
ly in

clu
d

ed
 M

ain
ten

an
ce o

f W
ay E

x-

p
en

ses). In
 ad

d
itio

n
, th

e n
eed

 to
 rep

lace rail an
d

 b
rid

ge in
frastru

ctu
re at th

e en
d

 o
f th

eir u
sefu

l life w
as 

estim
ated

 as a C
ap

ital C
o

st, w
h

ich
 w

as th
en

 an
n

u
alized

 at a rate o
f $

5
2

3
,0

0
0

. 
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M
aintenance of Equipm

ent –
 R

L
B

A
’s Sh

o
rtlin

e D
atab

ase o
f M

ain
ten

an
ce o

f E
q

u
ip

m
en

t (“M
O

E
”) co

sts 

asso
ciated

 w
ith

 th
e rep

air o
f railcars an

d
 lo

co
m

o
tives w

h
ile o

n
 th

e rail lin
e h

as averaged
 5

%
 o

f T
o

tal R
ev-

en
u

e. Th
is p

ercen
tage w

as u
sed

 to
 arrive at an

 estim
ated

 M
O

E
 an

n
u

al co
st. 

General &
 Adm

inistrative –
 R

L
B

A
’s d

atab
ase o

f G
&

A
 co

sts asso
ciated

 w
ith

 b
ack

-o
ffi

ce w
o

rk
, sales an

d
 

m
ark

etin
g, etc. are typ

ically ab
o

u
t 2

0
%

 o
f T

o
tal R

even
u

e w
h

ich
 is estim

ated
 to

 b
e $

1
2

2
,0

0
0

 in
 2

0
2

5
.

Th
e ab

o
ve catego

ries resu
lt in

 a su
m

 b
etw

een
 $

5
3

3
,0

0
0

 an
d

 $
6

2
6

,0
0

0
 in

 2
0

2
5

 an
d

 varied
, b

ased
 o

n
 reve-

n
u

e p
ro

jectio
n

s in
 th

e vario
u

s scen
ario

s. A
 co

m
p

ariso
n

 o
f th

e O
p

eratin
g C

o
sts in

 each
 S

cen
ario

 is d
is-

p
layed

 b
elo

w
 in

 T
ab

le 5
.

T
a

b
le

 5

C
o

m
p

a
riso

n
 o

f O
p

e
ra

tin
g

 C
o

sts A
cro

ss V
a

rio
u

s S
ce

n
a

rio
s (T

h
o

u
sa

n
d

s o
f D

o
lla

rs)

In
 ad

d
itio

n
 to

 th
e O

p
eratin

g C
o

st lin
e, tw

o
 o

th
er ro

w
s d

rive th
e ch

an
ge in

 F
ree C

ash
 F

lo
w

. O
n

e su
ch

 

catego
ry is D

ep
reciatio

n
 an

d
 A

m
o

rtizatio
n

. 

Th
e seco

n
d

 lin
e cap

tu
res C

ap
ital E

xp
en

se (“C
ap

E
x”). Th

ere are tw
o

 typ
es o

f in
frastru

ctu
re m

ain
ten

an
ce 

exp
en

d
itu

res: 1
)  R

o
u

tin
e an

d
 2

) C
ap

italized
 o

r P
ro

gram
 E

xp
en

d
itu

res (C
ap

E
x). R

o
u

tin
e m

ain
ten

an
ce is 

th
e rep

air o
f item

s th
at o

ccu
rs o

n
 a d

ay-to
-d

ay b
asis w

h
ile C

ap
ital M

ain
ten

an
ce E

xp
en

d
itu

es cap
tu

re th
e 

rep
lacem

en
t o

f co
m

p
o

n
en

ts in
 a p

ro
gram

m
atic w

ay, typ
ically at th

e en
d

 o
f th

eir u
sefu

l life. A
s an

 exam
-

p
le, if yo

u
r m

o
to

r veh
icle h

as a fl
at tire an

d
 yo

u
 rep

air it o
n

 th
e sid

e o
f th

e ro
ad

, it w
o

u
ld

 b
e syn

o
n

ym
o

u
s 

w
ith

 R
o

u
tin

e m
ain

ten
an

ce. W
h

en
 yo

u
r tire reach

es th
e en

d
 o

f its u
sefu

l life an
d

 yo
u

 tak
e yo

u
r m

o
to

r 

veh
icle in

 to
 rep

lace th
e tire, it w

o
u

ld
 b

e syn
o

n
ym

o
u

s w
ith

 a C
ap

ital m
ain

ten
an

ce exp
en

d
itu

re. W
h

ile 

R
o

u
tin

e M
ain

ten
an

ce o
f W

ay exp
en

se w
as ad

d
ressed

 o
n

 th
e p

revio
u

s p
age an

d
 refl

ected
 in

 T
ab

le 5
, also

 

ab
o

ve, th
e calcu

latio
n

 o
f in

frastru
ctu

re C
ap

E
x w

as ad
d

ressed
 ab

o
ve an

d
 so

 is ad
d

ressed
 in

 th
e fo

llo
w

in
g 

p
aragrap

h
.  

R
L

B
A

’s R
ailro

ad
 E

n
gin

eerin
g E

xp
ert fo

u
n

d
 o

n
 h

is in
sp

ectio
n

 trip
 w

h
ere h

e fo
u

n
d

 ab
o

u
t o

f $
3

2
.3

 M
illio

n
 

n
eed

ed
 in

 C
ap

ital E
xp

en
d

itu
res, an

n
u

alized
 to

 an
 average rate o

f $
5

2
3

,0
0

0
.

In
 th

eo
ry, gran

ts co
u

ld
 b

e u
sed

 to
 reh

ab
ilitate th

e su
b

ject rail lin
e to

 F
R

A
 C

lass 1
 stan

d
ard

s an
d

 co
u

ld
 

p
o

ten
tially in

clu
d

e so
m

e o
f th

e C
ap

E
x co

sts en
co

m
p

assed
 in

 M
r. B

agley’s review
 an

d
 co

st estim
ates o

n
 

item
s su

ch
 as b

rid
ge rep

lacem
en

t to
 lessen

 th
e b

u
rd

en
 o

n
 G

N
P

’s co
sts. H

o
w

ever, R
L

B
A

 fi
n

d
s th

is assu
m

p
-

tio
n

 to
 b

e h
igh

ly u
n

realistic as gran
t p

ro
gram

s at b
o

th
 th

e State an
d

 F
ed

eral level are h
igh

ly co
m

p
etitive 

an
d

 d
o

 n
o

t typ
ically p

ro
vid

e gran
ts at th

e levels th
at G

N
P

 w
o

u
ld

 n
eed

 to
 seek

 to
 lessen

 its an
n

u
al C

ap
E

x, 

p
articu

larly fo
r railro

ad
s w

ith
 n

o
 o

r p
o

o
r p

ast p
erfo

rm
an

ce. F
o

r in
stan

ce, W
ash

in
gto

n
 State’s F

reigh
t R

ail 

A
ssistan

ce P
ro

gram
 fo

r 2
0

2
1

 –
 2

0
2

3
 allo

cated
 a to

tal o
f $

7
.0

4
 m

illio
n

 to
 gran

t p
ro

jects to
 d

iff
eren

t rail-
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ILR

O
A

D

PA
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E
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P
R

E
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R
E

D
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Y
R

.L. B
A

N
K

S
 &

 A
S

S
O

C
IA

T
E

S
, IN

C
.

ro
ad

 ap
p

lican
ts.

F
ed

eral G
ran

t p
ro

gram
s lik

e th
e C

o
n

so
lid

ated
 R

ail In
frastru

ctu
re an

d
 Safety Im

p
ro

vem
en

ts (C
R

ISI) P
ro

-

gram
 are also

 in
 h

igh
 d

em
an

d
 an

d
 p

ro
vid

e far less m
o

n
ey p

er aw
ard

 th
an

 w
h

at G
N

P
 is seek

in
g. In

 2
0

2
1

, 

1
2

2
 ap

p
lican

ts ap
p

lied
 fo

r fu
n

d
in

g an
d

 o
n

ly 2
4

 received
 gran

ts. W
h

ile tw
o

 gran
ts w

ere fo
r o

ver $
1

5
 m

il-

lio
n

, m
o

st w
ere in

 th
e $

1
 - $

5
 m

illio
n

 ran
ge an

d
 all w

ere fo
r existin

g o
p

eratio
n

s w
ith

 a h
isto

ry o
f stro

n
g 

p
erfo

rm
an

ce.  R
ecen

t aw
ard

s in
 th

e State o
f W

ash
in

gto
n

 in
clu

d
e $

3
.7

 m
illio

n
 to

 th
e W

ash
in

gto
n

 D
ep

art-

m
en

t o
f T

ran
sp

o
rtatio

n
 an

d
 $

1
.4

 m
illio

n
 to

 th
e P

u
get S

o
u

n
d

 an
d

 P
acifi

c R
ailro

ad
, far less th

an
 w

h
at G

N
P

 

assu
m

ed
 w

o
u

ld
 fall in

to
 its lap

. A
s su

ch
, R

L
B

A
 fi

n
d

s it u
n

lik
ely th

at G
N

P
 w

ill b
e su

ccessfu
l in

 fi
n

d
in

g 

gran
t fu

n
d

in
g at a level th

at w
o

u
ld

 red
u

ce th
e C

ap
E

x sp
en

d
 en

o
u

gh
 to

 m
ak

e th
e lin

e viab
le.

C
o

n
clu

sio
n

s

W
ith

 th
e ad

d
itio

n
 o

f C
ap

E
x as w

ell as th
e estim

ated
 co

sts d
escrib

ed
 in

 th
e p

revio
u

s sectio
n

, R
L

B
A

 b
e-

lieves th
at G

N
P

 w
o

u
ld

 exp
erien

ce n
egative free cash

 fl
o

w
 o

n
 an

 an
n

u
al b

asis, ren
d

erin
g th

e o
p

eratio
n

 

n
o

n
-viab

le. 

B
ecau

se o
f th

e lack
 o

f in
fo

rm
atio

n
 p

ro
vid

ed
, R

L
B

A
 p

ro
d

u
ced

 fo
u

r altern
ative P

ro
 F

o
rm

a F
in

an
cial State-

m
en

ts to
 en

su
re a co

m
p

reh
en

sive an
d

 b
alan

ced
 lo

o
k

 at G
N

P
’s o

p
eratio

n
s.

1. 
S

cen
ario

 1 –
 Th

is scen
ario

 assu
m

ed
 n

o
 freigh

t o
r sto

rage vo
lu

m
e an

d
 R

L
B

A
 estim

ated
 O

p
eratin

g 

E
xp

en
se an

d
 C

ap
E

x n
ecessary to

 k
eep

 th
e railro

ad
 o

p
eratio

n
al b

ased
 o

n
 an

 o
n

-site in
sp

ectio
n

 o
f 

th
e track

 in
 Ju

n
e 2

0
2

3
. Th

is resu
lted

 in
 a p

ro
jected

 F
ree C

ash
 F

lo
w

 o
f ($

1
,0

9
7

,0
0

0
) in

 2
0

2
5

 w
ith

 

n
o

 an
n

u
al p

o
sitive cash

 fl
o

w
 in

 an
y year b

etw
een

 2
0

2
5

 an
d

 2
0

3
2

. 

2
. 

S
cen

ario
 2

 –
 Th

is scen
ario

 in
co

rp
o

rated
 R

L
B

A
’s estim

ate o
f R

even
u

e C
ars H

an
d

led
 fro

m
 p

rio
r 

freigh
t rail o

p
eratio

n
s o

n
 th

e su
b

ject lin
e. A

verage C
ars Sto

red
 w

ere zero
ed

 o
u

t d
u

e to
 th

e su
b

ject 

rail lin
e’s lack

 o
f co

n
gru

en
ce w

ith
 th

e facto
rs th

at d
rive p

o
sitive car sto

rage gro
w

th
 (d

escrib
ed

 in
 

d
etail in

 th
e A

verage C
ars Sto

red
 S

ectio
n

 ab
o

ve) an
d

 R
L

B
A

 O
p

eratin
g C

o
st an

d
 C

ap
E

x estim
ates 

w
ere in

co
rp

o
rated

, yield
in

g a F
ree C

ash
 F

lo
w

 o
f ($

1
,0

3
6

,0
0

0
) in

 2
0

2
5

 w
ith

 n
o

 an
n

u
al p

o
sitive cash

 

fl
o

w
 in

 an
y year b

etw
een

 2
0

2
5

 an
d

 2
0

3
2

.

3
. 

S
cen

ario
 3

  –
 Th

is scen
ario

 refl
ected

 an
 assu

m
p

tio
n

 o
f n

o
 R

even
u

e C
ars H

an
d

led
 as R

L
B

A
’s in

q
u

i-

ries to
 fo

rm
er an

d
 p

o
ten

tial rail cu
sto

m
ers yield

ed
 n

o
 p

o
sitive co

n
fi

rm
atio

n
s an

d
 a d

istin
ct lack

 o
f 

in
terest in

 sh
ip

p
in

g o
r receivin

g freigh
t via th

e Sn
o

h
o

m
ish

 C
o

u
n

ty R
ailro

ad
. A

verage C
ars Sto

red
 

w
ere b

ased
 o

n
 th

e u
se o

f 5
,0

0
0

 feet o
f track

 an
d

 R
L

B
A

 O
p

eratin
g C

o
st an

d
 C

ap
E

x estim
ates w

ere 

in
co

rp
o

rated
, yield

in
g a F

ree C
ash

 F
lo

w
 o

f ($
8

4
0

,0
0

0
) in

 2
0

2
5

 w
ith

 n
o

 an
n

u
al p

o
sitive cash

 fl
o

w
 

in
 an

y year b
etw

een
 2

0
2

5
 an

d
 2

0
3

2
.

4
. 

S
cen

ario
 4

  –
 Th

is scen
ario

 u
sed

 R
L

B
A

 estim
ated

 R
even

u
e C

ars H
an

d
led

, d
erived

 fro
m

 th
e p

rio
r 

freigh
t rail o

p
eratio

n
s o

n
 th

e su
b

ject lin
e. A

verage C
ars Sto

red
 b

ased
 o

n
 th

e u
se o

f 5
,0

0
0

 feet o
f 

track
 an

d
 R

L
B

A
 O

p
eratin

g C
o

st an
d

 C
ap

E
x estim

ates w
ere in

co
rp

o
rated

, yield
in

g a F
ree C

ash
 

F
lo

w
 o

f ($
7

7
8

,0
0

0
) in

 2
0

2
5

 w
ith

 n
o

 an
n

u
al p

o
sitive cash

 fl
o

w
 in

 an
y year b

etw
een

 2
0

2
5

 an
d

 2
0

3
2

.

D
etailed

 tab
les th

at d
isp

lay each
 o

f th
e S

cen
ario

 am
o

u
n

ts can
 b

e fo
u

n
d

 in
 th

e ap
p

en
d

ix fo
llo

w
in

g th
e 

co
n

clu
sio

n
 o

f th
is rep

o
rt. Th

ese tab
les p

ro
vid

e fu
rth

er su
p

p
o

rt o
f th

e fi
n

d
in

gs in
 th

is rep
o

rt th
at in

d
icate 
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 R
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O
A

D

PA
G

E
 1

0
P

R
E

PA
R

E
D

 B
Y

R
.L. B

A
N

K
S

 &
 A

S
S

O
C

IA
T

E
S

, IN
C

.

th
e su

b
ject rail lin

e is n
o

t viab
le o

n
 a F

ree C
ash

 F
lo

w
 b

asis. A
d

eq
u

ate exp
en

se to
 o

p
erate th

e railro
ad

 

w
o

u
ld

 resu
lt in

 n
egative cash

 fl
o

w
s even

 w
ith

 elevated
 p

ro
jected

 carlo
ad

 an
d

 sto
rage vo

lu
m

es th
at are n

o
t 

b
ased

 o
n

 p
ast p

erfo
rm

an
ce o

r co
m

m
itm

en
ts fro

m
 p

o
ten

tial cu
sto

m
ers. 

It sh
o

u
ld

 b
e n

o
ted

 th
at th

e an
alysis in

 th
is rep

o
rt d

id
 n

o
t tak

e in
to

 acco
u

n
t th

e o
p

p
o

rtu
n

ity co
st o

f G
N

P
’s 

u
se o

f track
 an

d
 tie m

aterial assets th
at are o

w
n

ed
 b

y Sn
o

h
o

m
ish

 C
o

u
n

ty. A
 C

lass I railro
ad

’s o
p

p
o

rtu
n

ity 

co
st is typ

ically d
erived

 fro
m

 th
e ST

B
’s W

eigh
ted

 A
verage C

o
st o

f C
ap

ital (W
A

C
C

) o
n

 th
e assets b

ein
g 

u
sed

. Th
e m

o
st recen

t W
A

C
C

 availab
le at th

e tim
e o

f th
is rep

o
rt w

as 2
0

2
2

’s W
A

C
C

 o
f 1

0
.5

8
%

. 

A
s p

art o
f its assign

m
en

t fro
m

 th
e C

o
u

n
ty, R

L
B

A
 p

erfo
rm

ed
 a N

et L
iq

u
id

ated
 V

alu
atio

n
 o

f Sn
o

h
o

m
-

ish
 C

o
u

n
ty’s track

 assets (exclu
d

in
g real estate) an

d
 estim

ated
 th

e valu
e to

 b
e $

1
,7

4
7

,0
0

0
. A

p
p

lyin
g th

e 

W
A

C
C

 to
 th

is valu
e yield

s $
1

8
4

,8
3

3
 an

d
 rep

resen
ts an

 ap
p

ro
p

riate fee to
 ch

arge G
N

P
 o

n
 an

 an
n

u
al b

asis 

to
 co

m
p

en
sate th

e C
o

u
n

ty fo
r th

e u
se o

f its assets. Th
at said

, as m
en

tio
n

ed
 ab

o
ve, th

e ST
B

’s W
A

C
C

 is 

b
ased

 o
n

 d
ata fu

rn
ish

ed
 b

y C
lass I carriers. R

L
B

A
 h

as fo
u

n
d

 sh
o

rtlin
e railro

ad
s’ w

eigh
ted

 average co
st 

o
f cap

ital to
 b

e ap
p

ro
xim

ately 5
%

 h
igh

er d
u

e to
 th

eir m
u

ch
 m

o
re lim

ited
 access to

 th
e cap

ital m
ark

ets, 

greater relian
ce o

n
 a lim

ited
 n

u
m

b
er o

f cu
sto

m
ers an

d
 p

erceived
 h

igh
er risk

. A
d

d
in

g th
e ad

d
itio

n
al 5

%
 

yield
s an

 o
p

p
o

rtu
n

ity co
st o

f $
2

7
2

,1
8

3
. Th

is fee w
as n

o
t in

co
rp

o
rated

 in
to

 R
L

B
A

’s an
alysis ab

o
ve b

u
t rep

-

resen
ts an

o
th

er exp
en

se th
at w

o
u

ld
 lo

w
er G

N
P

’s free cash
 fl

o
w

 even
 fu

rth
er.

O
f th

e fo
u

r scen
ario

s listed
 in

 th
is rep

o
rt, th

e lo
w

er th
e scen

ario
 n

u
m

b
er, th

e m
o

re lik
ely it is to

 o
ccu

r in
 

R
L

B
A

’s o
p

in
io

n
.

A
d

d
itio

n
a

l In
fra

stru
ctu

re
 N

e
ce

ssa
ry

 to
 S

u
p

p
o

rt R
a

il O
p

e
ra

tio
n

s

R
L

B
A

 u
n

d
erstan

d
s th

at th
e p

rio
r freigh

t o
p

eratio
n

s o
n

 th
is lin

e in
clu

d
ed

 a w
ye track

 to
 tu

rn
 railcars an

d
 

lo
co

m
o

tives an
d

 a sto
rage track

 to
 sto

re, service an
d

 rep
air lo

co
m

o
tive(s). B

o
th

 o
f th

ese assets w
ere o

n
 

a p
o

rtio
n

 o
f th

e rail lin
e th

at is n
o

w
 railb

an
k

ed
 an

d
 n

o
t ab

le to
 b

e u
tilized

 b
y G

N
P

 sh
o

u
ld

 o
p

eratio
n

s in
 

Sn
o

h
o

m
ish

 C
o

u
n

ty start again
. A

s su
ch

, R
L

B
A

 w
as ask

ed
 to

 estim
ate th

e co
st asso

ciated
 w

ith
 co

n
stru

ct-

in
g a n

ew
 w

ye track
 an

d
 lo

co
m

o
tive sto

rage track
 o

n
 th

e su
b

ject rail lin
e. 

R
L

B
A

’s R
ailro

ad
 E

n
gin

eerin
g E

xp
ert review

ed
 p

o
ten

tial sites o
n

 w
h

ich
 to

 lo
cate a w

ye track
 an

d
 sto

rage 

track
 o

n
 h

is in
sp

ectio
n

 trip
 in

 Ju
n

e 2
0

2
3

. D
u

e to
 th

e m
o

u
n

tain
o

u
s terrain

 o
ver m

o
st o

f th
e ro

u
te b

e-

tw
een

 W
o

o
d

in
ville an

d
 Sn

o
h

o
m

ish
 Ju

n
ctio

n
, th

e m
o

st lo
gical lo

catio
n

 at w
h

ich
 to

 co
n

stru
ct a w

ye track
 

is b
elieved

 to
 b

e in
 M

altb
y, n

ear th
e n

o
rth

 en
d

 o
f th

e existin
g d

o
u

b
le-en

d
ed

 sid
in

g track
, m

ilep
o

st 3
0

.2
0

 

o
n

 th
e w

est sid
e o

f th
e existin

g sid
in

g an
d

 m
ain

 track
. C

o
n

stru
ctio

n
 o

f a w
ye track

 at th
is lo

catio
n

 w
o

u
ld

 

req
u

ire acq
u

isitio
n

 o
f p

ro
p

erty w
est o

f th
e existin

g railro
ad

 righ
t o

f w
ay an

d
 w

o
u

ld
 req

u
ire at-grad

e 

cro
ssin

gs acro
ss B

ro
ad

w
ay A

ven
u

e o
n

 tw
o

 legs o
f th

e w
ye track

. A
n

 o
rd

er o
f m

agn
itu

d
e co

st estim
ate to

 

co
n

stru
ct a w

ye track
 co

n
sistin

g o
f tw

o
 legs ap

p
ro

xim
ately 1

,0
0

0
 feet in

 len
gth

 an
d

 a tail track
 o

f ap
p

ro
xi-

m
ately 3

0
0

 feet in
 len

gth
 w

o
u

ld
 lik

ely ran
ge b

etw
een

 $
4

6
0

,0
0

0
 an

d
 $

5
7

5
,0

0
0

, n
o

t in
clu

sive o
f p

ro
p

erty ac-

q
u

isitio
n

 o
r p

erm
ittin

g. A
gain

, d
u

e to
 th

e lack
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COST TO CURE
SNOHOMISH COUNT Y R AILROAD

PAGE 1 PREPARED BY
R.L.  BANKS & ASSOCIATES,  INC.

Introduction

R.L. Banks & Associates, Inc. (RLBA) was contracted by Snohomish County to determine the cost to 

rehabilitate the Snohomish County Railroad. The line at issue consists of approximately 12 miles of Sno-

homish County-owned right-of-way between Milepost 38.25 in Snohomish, WA and Milepost 26.38 at 

the Snohomish County/King County line, consisting of 11.88 miles of main track and 13.26 total miles 

of track. However, the northern-most portion of the subject line connects to abandoned right of way, on 

which rehabilitation would not serve any useful purpose. As such, this Cost to Cure report did not take 

into account any rehabilitation between MP 38 and MP 38.25, which includes everything north of the 

“wye” switches that connect to the BNSF mainline, including the large bridge structure over the Snohom-

ish River. This effort determines the cost to rehabilitate the line to Class 1 Track Safety Standards as of 

August 25, 2023, a value characterized by RLBA as the “Cost to Cure.”  

The Cost to Cure estimations produced in this report are based on findings recorded during a physical 

inspection of the railroad which occurred on June 7-9, 2023, conducted by Don Bagley, RLBA’s Senior 

Associate, Transportation Engineering.  At the time of this assignment, it is of RLBA’s understanding that 

the track on the Snohomish County Railroad is currently designated as “Excepted Track” in accordance 

with Part 213.4 in the Code of Federal Regulations, Track Safety Standards, Part 213. This designation 

indicates that track conditions previously failed to meet compliance standards required by FRA Track 

Safety Standards pertaining to Class 1 track. A schematic map of the Snohomish County Railroad in-

spected by RLBA is below in Figure 1.

Figure 1

Map of the Snohomish County Railroad

WOODINVILLE

SNOHOMISH

1 MILE

OTHER RAILROADS

SNOHOMISH COUNTY TRACK

HIGHWAYS

MALTBY CATHCART

MP 26.37

MP
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9

405
522
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n

a
n

ce
 S

u
m

m
a

rie
s

M
e

th
o

d
o

lo
g

y
 to

 D
e

te
rm

in
e

 C
o

st to
 C

u
re

Th
e C

o
st to

 C
u

re am
o

u
n

t ad
van

ced
 in

 th
is rep

o
rt in

clu
d

es a co
m

p
lete reh

ab
ilitatio

n
 o

f track
 an

d
 stru

c-

tu
ral co

m
p

o
n

en
ts su

ch
 as ties, rail, b

allast, grad
e cro

ssin
gs an

d
 b

rid
ges req

u
ired

 to
 retu

rn
 a rail lin

e to
 

service. Th
is activity is d

efi
n

ed
 b

elo
w

:

R
e
h
a
b
ilita

tio
n
 C

o
st

2
,5

2
5
,0

0
0

$
     

A
n
n
u
a
l M

a
in

te
n
a
n
c
e
 E

x
p
e
n
se

 (O
p
e
x
 a

n
d
 C

a
p
e
x
)

7
7
1
,0

0
0

$
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C
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• 
R

eh
ab

ilitatio
n

 in
clu

d
es n

ecessary rep
air o

f existin
g track

 an
d

 b
rid

ge co
m

p
o

n
en

ts su
ch

 as sw
itch

 

tim
b

ers, ties, rail, b
allast, cu

lverts, b
rid

ge d
eck

in
g an

d
 grad

e cro
ssin

gs. R
eh

ab
ilitatio

n
 is co

m
-

m
o

n
ly req

u
ired

 in
 cases w

h
ere th

e track
 h

as b
een

 o
u

t o
f service a sh

o
rt p

erio
d

 o
r h

as n
o

t b
een

 

p
ro

p
erly m

ain
tain

ed
 (d

eferred
 m

ain
ten

an
ce).

R
eh

ab
ilitatio

n
 cap

tu
res th

o
se activities an

d
 co

sts n
ecessary to

 resto
re track

 to
 a co

n
d

itio
n

 ap
p

ro
p

riate 

to
 su

p
p

o
rt service an

d
 “catch

-u
p” o

n
 d

eferred
 m

ain
ten

an
ce. In

 th
e ab

sen
ce o

f su
ch

 reh
ab

ilitatio
n

 tak
in

g 

p
lace, an

n
u

al m
ain

ten
an

ce exp
en

d
itu

res w
o

u
ld

 b
e h

igh
er as th

ey are b
ased

 o
n

 th
e assu

m
p

tio
n

 th
at m

ain
-

ten
an

ce h
as n

o
t b

een
 d

eferred
. R

eh
ab

ilitatio
n

 is req
u

ired
 o

n
 in

frastru
ctu

re w
h

o
se assets n

eed
 sign

ifi
can

t 

ren
ew

al, w
h

ich
 ren

ew
al can

 tak
e p

lace u
sin

g m
ach

in
ery o

p
eratin

g o
n

 o
r n

ext to
 th

e track
 stru

ctu
re.

M
e

th
o

d
o

lo
g

y
 to

 D
e

te
rm

in
e

 O
n

-G
o

in
g

 M
a

in
te

n
a

n
ce

 o
f W

a
y

 C
o

st 

W
h

en
 p

ro
d

u
cin

g estim
ated

 m
ain

ten
an

ce co
sts an

d
 in

 acco
rd

an
ce w

ith
 in

d
u

stry stan
d

ard
s, R

L
B

A
 gen

er-

ally o
rgan

izes its ap
p

ro
ach

 an
d

 fi
n

d
in

gs in
to

 tw
o

, in
frastru

ctu
re m

ain
ten

an
ce activities: 1

) M
ain

ten
an

ce 

o
f W

ay (M
O

W
) O

p
ex

 (R
o

u
tin

e M
ain

ten
an

ce) an
d

 2
) M

O
W

 C
ap

ex
 (P

ro
gram

 M
ain

ten
an

ce). C
o

m
b

in
ed

, 

th
ese tw

o
 m

ain
ten

an
ce activities cap

tu
re th

e u
p

k
eep

 n
eed

ed
 to

 retain
 a railro

ad
 in

 a state o
f go

o
d

 rep
air.  

Th
o

se term
s are d

efi
n

ed
 as fo

llo
w

s:

• 
M

O
W

 O
p

ex
 (R

o
u

tin
e M

ain
ten

an
ce) en

co
m

p
asses th

e m
an

p
o

w
er an

d
 m

aterials to
 m

ain
tain

 th
e 

p
h

ysical p
lan

t o
f a railro

ad
 (i.e., th

e track
 stru

ctu
re, grad

in
g, b

rid
ges, ro

ad
 cro

ssin
gs, sign

als an
d

 

b
u

ild
in

gs) in
 a stead

y state co
n

d
itio

n
. M

O
W

 exp
en

ses cap
tu

red
 in

 o
p

eratin
g exp

en
ses are co

n
sid

-

ered
 “ro

u
tin

e m
ain

ten
an

ce” exp
en

ses an
d

 en
co

m
p

ass th
e d

ay-to
-d

ay u
p

k
eep

 an
d

 rep
air activity 

req
u

ired
 to

 en
su

re th
at th

e track
 stru

ctu
re is availab

le to
 su

p
p

o
rt railro

ad
 o

p
eratio

n
s an

d

• 
M

O
W

 C
ap

ex
 (P

ro
g

ram
 M

ain
ten

an
ce) en

co
m

p
asses th

e p
erio

d
ic rep

lacem
en

t o
f railro

ad
 righ

t 

o
f w

ay an
d

 track
 stru

ctu
re an

d
 th

e o
th

er m
ajo

r ren
ew

al p
ro

jects to
w

ard
 th

e go
al o

f exten
d

in
g th

e 

u
sefu

l life o
f th

e track
 stru

ctu
re in

 a stead
y state co

n
d

itio
n

 o
r th

e o
u

trigh
t rep

lacem
en

t o
f existin

g 

railro
ad

 righ
t o

f w
ay an

d
 track

 stru
ctu

re (so
m

etim
es also

 referred
 to

 as “T
rack

 E
xp

an
sio

n
 C

ap
ital 

E
xp

en
ses”).

T
o

 id
en

tify w
h

at reh
ab

ilitatio
n

 an
d

 o
n

-go
in

g an
n

u
al O

p
ex an

d
 C

ap
ex m

ain
ten

an
ce co

sts w
o

u
ld

 b
e 

req
u

ired
 to

 b
rin

g th
e Sn

o
h

o
m

ish
 C

o
u

n
ty R

ailro
ad

 to
 C

lass 1
 T

rack
 Safety Stan

d
ard

s, R
L

B
A

 fi
rst co

n
-

d
u

cted
 an

 o
n

site in
sp

ectio
n

 to
 d

eterm
in

e th
e p

h
ysical co

n
d

itio
n

 o
f th

e railro
ad

. Th
e in

sp
ectio

n
s fo

cu
sed

 

o
n

 rail, cro
ssties, o

th
er track

 m
aterials, ro

ad
b

ed
, track

 geo
m

etry, cu
rso

ry in
sp

ectio
n

 o
f b

rid
ge stru

ctu
res 

an
d

 a lim
ited

, cu
rso

ry in
sp

ectio
n

 o
f cu

lverts w
h

ere su
ch

 co
u

ld
 b

e seen
 o

r d
eem

ed
 to

 p
o

ssib
ly exist. Th

e 

track
 segm

en
t in

sp
ected

 co
n

sisted
 o

f 1
1

.8
8

 m
iles o

f m
ain

 track
, 1

.3
8

 m
iles o

f sid
in

g track
s, six (6

) m
ain

 

track
 tu

rn
o

u
ts/sw

itch
es, tw

o
 (2

) sid
etrack

 tu
rn

o
u

ts/sw
itch

es an
d

 fi
ft

een
 (1

5
) at-grad

e ro
ad

 cro
ssin

gs. In
 

gen
eral, R

L
B

A
 fo

u
n

d
 th

e co
n

d
itio

n
 o

f th
e railro

ad
 to

 b
e su

b
stan

d
ard

, co
n

sisten
t w

ith
 th

at o
f a lin

e ex-

p
erien

cin
g d

eferred
 m

ain
ten

an
ce o

ver so
m

e tim
e. T

ab
le 2 su

m
m

arizes th
e track

 co
m

p
o

n
en

ts o
f th

e lin
e 

exam
in

ed
 b

y R
L

B
A

 d
u

rin
g its site visit. Th

e su
b

sectio
n

s th
at fo

llo
w

 p
ro

vid
e a su

m
m

ary o
f th

e co
n

d
itio

n
 

o
f each

 m
ajo

r track
 co

m
p

o
n

en
t o

b
served

 o
n

 th
e lin

e.
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T
a

b
le

 2

S
u

m
m

a
ry

 o
f A

sse
ts In

sp
e

cte
d

C
o

st to
 C

u
re

 E
stim

a
tio

n
s

R
L

B
A

 assu
m

ed
 th

at th
e track

 u
se o

f th
e su

b
ject lin

e w
o

u
ld

 w
arran

t reh
ab

ilitatio
n

 to
 C

lass 1
 T

rack
 Safety 

Stan
d

ard
s to

 m
eet th

e n
eed

s o
f its u

se as a lo
w

 d
en

sity sh
o

rtlin
e railro

ad
 o

p
eratio

n
. Th

e in
ten

d
ed

 u
se o

f 

th
e lin

e h
as a su

b
stan

tial im
p

act o
n

 R
L

B
A

’s fi
n

d
in

gs an
d

 reco
m

m
en

d
atio

n
s regard

in
g th

e C
o

st to
 C

u
re, 

p
articu

larly as it p
ertain

s to
 th

e rail an
d

 stru
ctu

res alo
n

g th
e lin

e.

A
s is th

e case in
 all lin

es th
at h

ave exp
erien

ced
 sign

ifi
can

t d
eferred

 m
ain

ten
an

ce, R
L

B
A

 stro
n

gly reco
m

-

m
en

d
s en

gagin
g a co

n
tracto

r to
 p

erfo
rm

 u
ltraso

n
ic testin

g o
n

 th
e rail to

 d
eterm

in
e th

e rail’s stru
ctu

ral 

in
tegrity. A

 sign
ifi

can
t am

o
u

n
t o

f rail exam
in

ed
 b

y R
L

B
A

 o
n

 th
e lin

e w
as n

o
t su

b
jected

 to
 th

e co
n

tro
lled

 

co
o

lin
g m

eth
o

d
 d

u
rin

g its m
an

u
factu

rin
g, a m

eth
o

d
 n

o
w

 stan
d

ard
 o

n
 m

o
d

ern
 rail, w

h
ich

 sign
ifi

can
tly 

red
u

ces th
e risk

 o
f rail d

efects. U
ltraso

n
ic testin

g w
as b

eyo
n

d
 th

e sco
p

e o
f R

L
B

A
’s en

gagem
en

t in
 th

is 

m
atter an

d
, th

erefo
re, n

o
 co

sts w
ere estim

ated
 in

 co
n

n
ectio

n
 w

ith
 th

e p
o

ten
tial rep

lacem
en

t o
f rails trig-

gered
 b

y su
ch

 an
 in

sp
ectio

n
. In

 o
th

er w
o

rd
s, R

L
B

A
’s C

o
st to

 C
u

re estim
ate in

 th
is p

ro
ceed

in
g m

ay sign
ifi

-

can
tly u

n
d

erstate actu
al reh

ab
ilitatio

n
 co

sts.

R
a

il

P
articu

lar atten
tio

n
 w

as p
aid

 to
 th

e typ
e an

d
 co

n
d

itio
n

 o
f th

e rail alo
n

g th
e lin

e. N
o

t o
n

ly is rail criti-

cal to
 safe an

d
 reliab

le o
p

eratio
n

s, it is also
 th

e sin
gle m

o
st co

stly co
m

p
o

n
en

t o
f track

 stru
ctu

re.  R
L

B
A

 

o
b

served
 th

at th
e Sn

o
h

o
m

ish
 C

o
u

n
ty R

ailro
ad

 co
n

sisted
 o

f 1
1

.8
8

 m
iles o

f m
ain

 track
 an

d
 1

.3
8

 m
iles o

f 

yard
 track

s an
d

 sid
in

gs. Th
is segm

en
t o

f th
e lin

e co
n

sisted
 o

f 1
1

0
-1

1
2

 p
o

u
n

d
 jo

in
ted

 rail an
d

 1
1

2
-1

1
5

 

p
o

u
n

d
 co

n
tin

u
o

u
sly w

eld
ed

 rail (C
W

R
) rail, m

an
u

factu
red

 b
etw

een
 1

9
2

6
 an

d
 1

9
6

5
, alth

o
u

gh
 th

e d
ates o

f 

M
a
in

 T
ra

c
k

1
1
.8

8
         

S
id

e
 T

ra
c
k

1
.3

8
           

M
a
in

 T
ra

c
k
 T

u
rn

o
u
ts

6
                

S
id

e
 T

ra
c
k
 T

u
rn

o
u
ts

2
                

M
a
in

 T
ra

c
k
 Im

p
ro

v
e
d
 (A

c
tiv

e
 P

ro
te

c
tio

n
)

4
                

M
a
in

 T
ra

c
k
 Im

p
ro

v
e
d
 (P

a
ssiv

e
 P

ro
te

c
tio

n
)

2
                

U
n
im

p
ro

v
e
d

9
                

S
te

e
l

1
8
0

            

C
o
n
c
re

te
5
8
6

            

W
o
o
d
e
n

4
,0

5
0
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m
an

u
factu

re co
u

ld
 n

o
t b

e verifi
ed

 acro
ss th

e en
tire segm

en
t. W

ith
 th

e excep
tio

n
 o

f th
e 1

1
5

-p
o

u
n

d
 C

W
R

 

rail, n
o

n
e o

f th
e rail refl

ected
 th

e u
se o

f an
y ad

van
ced

 m
an

u
factu

rin
g m

eth
o

d
s, su

ch
 as co

n
tro

lled
 co

o
l-

in
g, a p

ro
cess w

h
ich

 greatly in
creases th

e stru
ctu

ral in
tegrity o

f th
e rail. A

s a resu
lt, th

is rail m
ay b

e m
o

re 

su
scep

tib
le to

 crack
s o

r b
reak

s o
ver tim

e.

“C
W

R
” refers to

 sectio
n

s o
f track

 w
eld

ed
 to

geth
er at each

 en
d

 w
h

ich
 elim

in
ates m

o
st jo

in
ts, w

h
ile 

“jo
in

ted
 rail” refers to

 rail sectio
n

s th
at are b

o
lted

 to
geth

er en
d

-to
-en

d
, a co

m
m

o
n

 railro
ad

 co
n

stru
c-

tio
n

 m
eth

o
d

. In
 gen

eral, th
e h

eavier th
e rail, th

e m
o

re ro
b

u
st said

 rail is. N
o

 F
R

A
 n

o
n

-co
m

p
lian

ce issu
es 

aff
ectin

g C
lass 1

 track
 w

ere o
b

served
 w

ith
 regard

 to
 track

 su
rface o

r align
m

en
t o

n
 th

e track
 segm

en
t. In

 

ligh
t o

f th
e ab

o
ve, R

L
B

A
’s in

sp
ecto

r d
eem

ed
 th

at n
o

 rail rep
lacem

en
t w

as req
u

ired
 to

 b
rin

g th
e lin

e to
 

C
lass 1

 T
rack

 Safety Stan
d

ard
s alth

o
u

gh
 u

ltraso
n

ic testin
g o

f th
e rail m

igh
t reveal d

efects th
at can

n
o

t b
e 

o
b

served
 even

 b
y exp

erien
ced

 in
sp

ecto
rs, req

u
irin

g rep
lacem

en
t an

d
 exp

en
ses n

o
t refl

ected
 in

 R
L

B
A

’s 

estim
ates.

O
th

e
r T

ra
ck

 M
a

te
ria

l

O
th

er track
 m

aterial (O
T

M
) refers to

 th
e vario

u
s fasten

ers, p
lates an

d
 sp

ik
es w

h
ich

 co
n

n
ect th

e rail b
o

th
 

to
 ad

jo
in

in
g p

ieces o
f rail an

d
 th

e w
o

o
d

en
 ties u

n
d

ern
eath

 th
e rail. R

L
B

A
 o

b
served

 th
at th

e Sn
o

h
o

m
ish

 

C
o

u
n

ty R
ailro

ad
 lin

e evalu
ated

 em
p

lo
yed

 a m
ix o

f d
o

u
b

le-sh
o

u
ld

er an
d

 sin
gle-sh

o
u

ld
er tie p

lates. T
ie 

p
lates are m

etal p
lates p

laced
 b

etw
een

 a rail an
d

 su
p

p
o

rtin
g w

o
o

d
en

 ties, w
h

ich
 h

o
ld

 th
e rail in

 gau
ge an

d
 

p
reven

ts excess w
ear o

f th
e ties. Th

e sin
gle-sh

o
u

ld
er tie p

lates fo
u

n
d

 o
n

 th
e lin

e are su
b

stan
d

ard
 in

 th
e 

in
d

u
stry b

ecau
se th

ey are su
scep

tib
le to

 in
creased

 w
ear o

f th
e track

 stru
ctu

re if o
p

erated
 o

ver b
y m

o
d

ern
 

rail eq
u

ip
m

en
t, p

articu
larly th

e w
o

o
d

en
 ties u

n
d

ern
eath

 th
e rail. Th

eir u
se m

ay even
tu

ally lead
 to

 u
n

safe 

o
p

eratin
g co

n
d

itio
n

s. R
L

B
A

’s in
sp

ecto
r d

eem
ed

 th
e O

T
M

 o
n

 th
e lin

e to
 b

e su
ffi

cien
t to

 su
p

p
o

rt C
lass 1

 

o
p

eratio
n

.

T
ie

s

T
ies –

 th
e p

ieces o
f w

o
o

d
 to

 w
h

ich
 rails are an

ch
o

red
 –

 are critical to
 m

ain
tain

in
g th

e stab
ility o

f th
e track

 

an
d

 th
e p

rim
ary co

n
sid

eratio
n

 in
 d

eterm
in

in
g w

h
at F

R
A

 T
rack

 Safety Stan
d

ard
 go

vern
s a segm

en
t o

f 

railro
ad

. A
s b

est as co
u

ld
 b

e o
b

served
 d

u
e to

 th
e h

eavy vegetatio
n

, th
e o

verall cro
sstie co

n
d

itio
n

 o
b

served
 

b
etw

een
 M

P
 2

6
.3

7
 an

d
 M

P
 2

7
.1

0
 an

d
 b

etw
een

 M
P

 2
9

.4
6

 an
d

 M
P

 3
7

.9
0

 (so
u

th
 en

d
 o

f Sn
o

h
o

m
ish

 R
iver 

b
rid

ge) is m
argin

al an
d

 d
o

es n
o

t m
eet th

e F
R

A
 T

rack
 Safety Stan

d
ard

s regard
in

g C
lass 1

 track
 stated

 in
 

th
e C

o
d

e o
f F

ed
eral R

egu
latio

n
s 4

9
 C

F
R

, Su
b

p
art D

, §2
1

3
.1

0
9

. It is w
o

rth
 n

o
tin

g th
at so

m
etim

e in
 th

e 

p
ast, steel cro

ssties h
ave b

een
 in

tersp
ersed

 ab
o

u
t every 4

th
 to

 5
th

 tie o
n

 cu
rves in

 th
e w

o
o

d
 tie track

 b
e-

tw
een

 M
P

 2
7

.1
0

±
 an

d
 M

P
 2

9
.4

6
±

 o
n

 th
e h

eavy grad
e, h

eavy cu
rvatu

re p
o

rtio
n

 o
f th

is track
 segm

en
t.

R
L

B
A

 d
eterm

in
ed

 th
at m

o
st o

f th
e ties alo

n
g th

e su
b

ject lin
e to

 b
e scrap

 an
d

 req
u

irin
g rep

lacem
en

t; a 

sam
p

lin
g o

f ties alo
n

g th
e lin

e revealed
 th

at o
n

ly ap
p

ro
xim

ately 1
0

%
 o

f ties alo
n

g th
e Sn

o
h

o
m

ish
 C

o
u

n
ty 

R
ailro

ad
 w

ere d
eem

ed
 to

 b
e “relay,” o

r o
f reu

sab
le q

u
ality. H

o
w

ever, it is im
p

o
rtan

t to
 n

o
te th

at F
R

A
 regu

-

latio
n

s stip
u

late th
at th

e m
in

im
u

m
 n

u
m

b
er o

f relay ties req
u

ired
 to

 su
p

p
o

rt C
lass 1

 T
rack

 Stan
d

ard
s are 

o
n

ly fi
ve p

er 3
9

 feet o
f rail in

 tan
gen

t track
 an

d
 six p

er 3
9

 feet o
f rail in

 cu
rves o

ver tw
o

 d
egrees. D

esp
ite 

th
ese lo

w
 th

resh
o

ld
s, su

b
stan

tial tie rep
lacem

en
t w

o
u

ld
 b

e req
u

ired
 to

 b
rin

g th
e lin

e to
 C

lass 1
 o

p
eratin

g 

stan
d

ard
s.
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B
a
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st, S

u
rfa

cin
g

 a
n

d
 G

ra
d

in
g

Su
rfacin

g refers to
 th

e b
allast (i.e., cru

sh
ed

 sto
n

e) an
d

 u
n

d
erlyin

g fo
u

n
d

atio
n

, w
h

ich
 su

p
p

o
rts th

e ties 

an
d

 facilitates p
ro

p
er d

rain
age. A

 p
ro

p
erly su

rfaced
 railro

ad
 featu

res clean
, h

ard
, jagged

 sto
n

e m
an

icu
red

 

to
 fo

rm
 a cro

w
n

ed
 sh

o
u

ld
er o

n
 th

e ed
ges o

f th
e rail w

ith
 ap

p
ro

p
riate d

itch
in

g b
eyo

n
d

 said
 sh

o
u

ld
er. 

V
egetatio

n
 co

n
d

itio
n

s o
b

served
 alo

n
g th

e en
tire len

gth
 o

f th
e m

ain
 track

 b
etw

een
 M

P
 2

7
.0

0
±

 an
d

 M
P

 

3
7

.9
0

 (so
u

th
 en

d
 o

f Sn
o

h
o

m
ish

 R
iver B

rid
ge) refl

ect vegetatio
n

 an
d

 b
ru

sh
 th

at h
ave b

een
 allo

w
ed

 to
 gro

w
 

u
n

ch
eck

ed
 o

n
 b

o
th

 sid
es o

f th
e m

ain
 track

, u
p

 to
 an

d
 in

to
 th

e b
allast sectio

n
 sh

o
u

ld
er an

d
 cro

sstie area. 

A
s a resu

lt, m
u

ch
 o

f th
e en

tire track
 segm

en
t w

o
u

ld
 b

e co
n

sid
ered

 as n
o

n
-co

m
p

lian
ce co

n
d

itio
n

s/issu
es 

regard
in

g Su
b

p
art B

, §2
1

3
.3

7
 V

egetatio
n

, as b
ru

sh
 an

d
 trees o

n
 m

u
ch

 o
f th

is track
 segm

en
t w

o
u

ld
 sig-

n
ifi

can
tly co

n
tact th

e sid
es o

f ro
llin

g eq
u

ip
m

en
t, in

terfere w
ith

 railro
ad

 em
p

lo
yees p

erfo
rm

in
g n

o
rm

al 

track
sid

e d
u

ties an
d

, in
 so

m
e lo

catio
n

s, w
o

u
ld

 b
e co

n
sid

ered
 im

p
assab

le b
y ro

llin
g sto

ck
. A

s su
ch

, sig-

n
ifi

can
t b

allast rep
lacem

en
t an

d
 su

rfacin
g w

o
rk

 w
o

u
ld

 b
e req

u
ired

 to
 su

p
p

o
rt C

lass 1
 T

rack
 Stan

d
ard

s. 

Su
rfacin

g w
o

rk
 typ

ically in
clu

d
es in

stallin
g fresh

 b
allast an

d
 raisin

g th
e level o

f th
e track

 in
 so

m
e areas, 

en
su

rin
g th

at th
e track

 itself is align
ed

 co
rrectly, clearin

g vegetatio
n

 an
d

 en
su

rin
g p

ro
p

er d
rain

age exists 

o
n

 th
e lin

e. 

A
d

d
itio

n
ally, d

u
rin

g th
e in

sp
ectio

n
, p

arallel d
rain

age d
itch

es w
ere o

b
served

 to
 exh

ib
it h

eavy vegetatio
n

 

gro
w

th
, im

p
ed

in
g th

e n
atu

ral fl
o

w
 o

f w
ater ru

n
o

ff
 an

d
, in

 so
m

e lo
catio

n
s, stan

d
in

g w
ater w

as o
b

served
 

to
 exist. C

o
n

sid
erab

le clean
in

g o
f th

e p
arallel d

itch
es w

o
u

ld
 b

e req
u

ired
 sh

o
u

ld
 rail service b

e rein
stitu

ted
 

o
n

 th
is segm

en
t o

f track
.

S
tru

ctu
re

s

R
L

B
A

 o
b

served
 tw

o
 m

ajo
r catego

ries o
f stru

ctu
res o

n
 th

e Sn
o

h
o

m
ish

 C
o

u
n

ty R
ailro

ad
: b

rid
ges an

d
 

cu
lverts. Th

e track
 segm

en
t in

sp
ected

 featu
res eigh

t (8
) b

rid
ge stru

ctu
res. Th

e stru
ctu

re o
ver C

o
n

n
elly 

R
o

ad
 at M

P
 3

4
.7

1
 u

n
d

erw
en

t m
ajo

r rep
airs in

 2
0

1
9

 d
u

e to
 h

avin
g b

een
 severely d

am
aged

 as a resu
lt o

f 

b
ein

g stru
ck

 b
y an

 o
ver-h

eigh
t tru

ck
 an

d
 is in

 gen
erally go

o
d

 co
n

d
itio

n
. Th

e b
rid

ge stru
ctu

re at M
P

 3
6

.9
2

 

is a 4
4

-sp
an

 o
p

en
 d

eck
 p

ile trestle (O
D

P
T

) an
d

 is gen
erally in

 go
o

d
 co

n
d

itio
n

 excep
t fo

r th
e fi

rst 7
 sp

an
s 

o
n

 th
e so

u
th

 en
d

 o
f th

e stru
ctu

re. N
u

m
ero

u
s tim

b
er strin

gers w
ith

in
 th

ese 7
 sp

an
s ap

p
ear to

 b
e in

 p
o

o
r 

co
n

d
itio

n
 an

d
 b

ased
 o

n
 p

rio
r review

 o
f th

e 2
0

1
4

 an
n

u
al b

rid
ge in

sp
ectio

n
 rep

o
rt an

d
 co

n
versatio

n
 w

ith
 

R
ail Star E

n
gin

eerin
g p

erso
n

n
el, rep

lacem
en

t o
f strin

gers in
 th

ese 7
 sp

an
s is reco

m
m

en
d

ed
 sh

o
u

ld
 rail 

service b
e rein

stitu
ted

 o
n

 th
is lin

e. P
rio

r review
 o

f th
e 2

0
1

4
 an

n
u

al b
rid

ge in
sp

ectio
n

 rep
o

rt also
 in

d
icates 

th
at th

e rem
ain

in
g p

o
rtio

n
 o

f th
is stru

ctu
re ap

p
ears to

 h
ave u

n
d

ergo
n

e sign
ifi

can
t ren

ew
al w

o
rk

 b
y th

e 

lin
e’s fo

rm
er o

w
n

er, B
N

SF
 R

ailw
ay, h

o
w

ever th
e ren

ew
al p

ro
cess sto

p
p

ed
 b

efo
re co

m
p

letio
n

 o
f th

e en
tire 

stru
ctu

re. N
ew

 tim
b

er b
en

ts w
ere co

n
stru

cted
 in

 th
e 7

 sp
an

s o
n

 th
e so

u
th

 en
d

 b
u

t n
ew

 strin
gers w

ere 

n
ever in

stalled
 o

n
 th

e n
ew

 b
en

ts. 

In
 th

e even
t th

e d
ecisio

n
 is m

ad
e to

 reim
p

lem
en

t rail service o
n

 th
is lin

e, R
L

B
A

 reco
m

m
en

d
s serio

u
s 

co
n

sid
eratio

n
 b

e given
 to

 co
m

p
letin

g th
is w

o
rk

 b
y in

stallin
g n

ew
 strin

gers o
n

 th
e n

ew
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en
ts p

revio
u

sly 

co
n

stru
cted

. A
n

 estim
ate o

f th
is w

o
rk

 is in
clu

d
ed

 in
 R

L
B

A
’s reh

ab
ilitatio

n
 co

st. B
ased

 o
n

 cu
rso

ry visu
al 

in
sp

ectio
n

 an
d

 p
rio

r review
 o

f th
e 2

0
1

4
 an

n
u

al B
rid

ge In
sp

ectio
n

 R
ep

o
rt, th

e rem
ain

in
g fi

ve (5
) stru

c-

tu
res o

n
 th

is track
 segm

en
t b

etw
een

 W
o

o
d

in
ville an

d
 Sn

o
h

o
m

ish
 Jct. ap

p
ear to

 b
e in

 relatively fair to
 

go
o

d
 co

n
d

itio
n

, su
ffi

cien
t to

 su
p

p
o

rt C
lass 1

 o
p

eratio
n

s. N
o

 p
rio

r b
rid

ge in
sp

ectio
n

 in
fo

rm
atio

n
 w

as 

availab
le in

 co
n

n
ectio

n
 w

ith
 th

e large b
rid

ge stru
ctu

re o
ver th

e Sn
o

h
o

m
ish

 R
iver w

h
ile track

 in
 Sn

o
h

o
m

-

ish
 n

o
rth

 o
f th

e b
rid

ge h
as b

een
 d

isco
n

n
ected

 an
d

 rem
o

ved
 in

 so
m

e lo
catio

n
s.
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R
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g cu

lverts, an
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 9

5
%
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e cu
lverts an

d
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r p
o

ssib
le cu

lvert lo
catio

n
s o

n
 th

is track
 seg-

m
en

t co
u

ld
 n

o
t b

e p
o

sitively id
en

tifi
ed

 n
o

r o
b

served
 d

u
e to

 extrem
ely h

eavy vegetatio
n

 an
d

 b
ru

sh
 th

at 

h
as b

een
 allo

w
ed

 to
 gro

w
 u

n
ch

eck
ed

 o
n

 th
is segm

en
t o

f track
, b

o
th

 in
 th

e cro
sstie/b

allast area o
f th

e 

track
 stru

ctu
re an

d
 o

n
 b

o
th

 sid
es o

f th
e track

 stru
ctu

re, as can
 b

e seen
 in

 th
e p

h
o

to
s in

clu
d

ed
 in

 th
e A

p
-

p
en

d
ix A

. 

R
L

B
A

 stro
n

gly reco
m

m
en

d
s th

at a q
u

alifi
ed

 b
rid

ge en
gin

eer b
e retain

ed
 to

 p
ro

vid
e estim

ates o
f th

e 

b
rid

ge rep
air an

d
 rep

lacem
en

t co
sts, w

h
ich

 co
u

ld
 b

e su
b

stan
tial, if rein

stitu
tio

n
 o

f freigh
t rail service o

n
 

th
e su

b
ject lin

e rem
ain

s u
n

d
er co

n
sid

eratio
n

. O
n

ly aft
er su

ch
 an

 in
sp

ectio
n

 is co
m

p
leted

 can
 a co

m
p

lete 

b
rid

ge an
d

 stru
ctu

re rep
lacem

en
t co

st estim
ate b

e p
ro

vid
ed

 w
ith

 a h
igh

er d
egree o

f co
n

fi
d

en
ce. R

L
B

A
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m

m
en

d
s th

at all b
rid

ges b
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ally in

sp
ected

, rated
 an

d
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R

A
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t b
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t p
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m
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Certification

I, Don Bagley, do hereby certify that to the best of my knowledge and belief:

The statements of fact contained in this report are true and correct.

The reported analyses, opinions and conclusions are limited only by the reported assumptions and 

limiting conditions and is my personal, unbiased, professional analyses, opinions and conclusions.

I have no specified or unspecified present or prospective interest in the properties that are the subject 

of this report and I have no personal interest or bias with respect to the parties involved.

My compensation is not contingent upon the reporting of a predetermined value or direction in value 

that favors the cause of the client, the amount of the value estimate, the attainment of a stipulated 

result or the occurrence of a subsequent event.

I made a personal inspection of the property that is the subject of this report on June 7-9, 2023. 

Submitted,

James D. Bagley
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NE T LIQUIDATAION VALUATION
SNOHOMISH COUNT Y R AILROAD

PAGE 1 PREPARED BY
R.L.  BANKS & ASSOCIATES,  INC.

Introduction

Snohomish County retained R.L. Banks & Associates, Inc. (RLBA) to perform a valuation of track assets 

constituting the Snohomish County Railroad, a corridor of track assets in Snohomish County. The Sno-

homish County Railroad consists of roughly 12 route miles, extending between MP 38.25 near Snohom-

ish, WA and MP 26.38 near the Snohomish County/King County Line. The corridor includes 11.88 main-

line miles and 13.26 total miles of track. 

This effort determines the Net Liquidation Value (NLV) of track assets in the subject property as of 

August 25, 2023 based on findings recorded during a physical inspection of the assets which occurred 

on June 7-9, 2023 conducted by Don Bagley, RLBA’s Senior Associate, Transportation Engineering. This 

report presents findings of the inspection, additional research and factors which influence the value of 

railroad rail, other track material (OTM) and ties.

Figure 1

Map of the Snohomish County Railroad

The cost and value estimates presented herein are opinions of current, probable values and costs. These 

opinions are based on the exercise of RLBA’s reasonable professional judgment and experience. These 

estimates do not constitute a warranty, expressed or implied, that contractors’ bids nor negotiated prices 

of work will correspond with the opinions of probable costs and values prepared by RLBA.
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OTHER RAILROADS
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e p
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 p
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a p
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 b
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ill b

e 

exp
lain

ed
 later, yield

 n
o

 p
o

sitive N
LV

 valu
e b

ecau
se o

f h
igh

 rem
o

val co
sts.

F
ix

e
d

 A
sse

t O
w

n
e

rsh
ip

 

In
 p
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s. 

F
ix

e
d

 A
sse

t In
v

e
n

to
ry

 

T
o

 assess th
e p
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 p
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e o
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e fo
llo

w
in

g th
ree catego

ries: F
it #

1
, w

h
ich

 in
clu

d
es all rail w

ith
 less th
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ith

 less th
an

 3
/1

6
 o

f an
 in

ch
 h

ead
 w
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r rero
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r b
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 stan
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 b
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y m
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latio
n

s.  B
rid

ge, cu
lvert an

d
 

b
allast rem

o
val co

sts an
d

 p
ro

ceed
s trad

itio
n

ally ap
p

ro
xim

ate each
 o

th
er, typ

ically h
ave n

o
 n

et eff
ect o

n
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A

N
K

S
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 A
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S
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C
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T
E

S
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C
.

N
LV

 an
d

 so
 are o

m
itted

 fro
m

 N
LV

 calcu
latio

n
s.

In
v

e
n

to
ry

 A
d

ju
stm

e
n

t R
e

fl
e

ctio
n

 o
f W

e
a

r a
n

d
 R

e
co

v
e

ry
 R

e
d

u
ctio

n
s

D
u

e to
 m

aterial age, co
n

d
itio

n
 an

d
 th

e eco
n

o
m

ics o
f exp

ed
ited

 rem
o

val p
ro

ced
u

res, R
L

B
A

 d
eterm

in
ed

 

th
at n

o
t all railro

ad
 assets in

 th
e existin

g righ
t-o

f-w
ay w

o
u

ld
 b

e reco
vered

.  R
L

B
A

 typ
ically assu

m
es th

e 

liq
u

id
atio

n
 o

f all rail lin
es to

 yield
 th

e fo
llo

w
in

g reco
very rates, b

ased
 o

n
 th

e th
eo

retical w
eigh

t o
f n

ew
 

rail:• 
9

7
 p

ercen
t o

f fi
t rail; 

• 
9

7
 p

ercen
t o

f scrap
 an

d
 rero

ll rail; 

• 
9

7
 p

ercen
t o

f tie p
lates o

n
 fi

t rail;

• 
9

5
 p

ercen
t o

f tie p
lates o

n
 scrap

p
ed

 rail;

• 
9

7
 p

ercen
t o

f jo
in

t b
ars o

n
 fi

t rail;

• 
9

5
 p

ercen
t o

f jo
in

t b
ars o

n
 scrap

p
ed

 rail; 

• 
9

7
 p

ercen
t o

f tu
rn

o
u

t m
aterial;

• 
8

0
 p

ercen
t o

f fi
t rail an

ch
o

rs an
d

• 
8

0
 p

ercen
t o

f rail an
ch

o
rs, b

o
lts, sp

ik
es, w

ash
ers an

d
 o

th
er scrap

 m
aterials.

Th
e reco

very rat e assu
m

p
tio

n
 ap

p
lied

 to
 relay, rero

ll an
d

 scrap
 rail refl

ects a th
ree p

ercen
t red

u
ctio

n
 

ap
p

lied
 to

 gro
ss rail w

eigh
t as an

 ad
ju

stm
en

t reco
gn

izin
g average rail w

ear.  F
ive p

ercen
t o

f scrap
 O

T
M

 

gro
ss w

eigh
t w

as ju
d

ged
 lik

ely to
 b

e lo
st as a resu

lt o
f th

e rem
o

val p
ro

cess.  In
 ad

d
itio

n
, tw

en
ty p

ercen
t o

f 

an
ch

o
rs, sp

ik
es, b

o
lts, w

ash
ers an

d
 o

th
er m

aterials w
ere estim

ated
 as ru

sted
 o

r lo
st d

u
rin

g salvage o
p

era-

tio
n

s, leavin
g o

n
ly eigh

ty p
ercen

t to
 b

e salvaged
 as scrap

.

A
p

p
lica

tio
n

 o
f M

a
rk

e
t V

a
lu

e
 U

n
it P

rice
s

Th
e G

LV
 an

d
 N

LV
 estim

ates w
ere b

ased
 o

n
 th

e ap
p

licatio
n

 o
f actu

al u
n

it m
ark

et p
rices as o

f A
u

gu
st 2

5
, 

2
0

2
3

, as su
p

p
lied

 b
y active m

ark
et p

articip
an

ts w
h

o
 co

n
fi

d
en

tially p
ro

vid
e cu

rren
t p

ricin
g in

fo
rm

atio
n

 to
 

R
L

B
A

 an
d

 is d
isp

layed
 in

 T
ab

le 2
.
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T
a

b
le

 2

U
n

it M
a

rk
e

t P
rice

s

L
iq

u
id

a
tio

n
 E

x
p

e
n

se
s

T
w

o
 fu

n
d

am
en

tal assu
m

p
tio

n
s w

ere em
p

lo
yed

 in
 d

evelo
p

m
en

t o
f exp

en
ses th

at w
ere n

etted
 again

st gro
ss 

liq
u

id
atio

n
 valu

es: 

• 
co

sts asso
ciated

 w
ith

 rem
o

val, so
rtin

g an
d

 tran
sp

o
rtin

g railro
ad

 m
aterials refl

ected
 a d

elib
erate 

an
d

 effi
cien

t liq
u

id
atio

n
 an

d

• 
resto

ratio
n

 exp
en

ses w
ere assu

m
ed

 to
 b

e req
u

ired
 in

 co
n

n
ectio

n
 w

ith
 h

igh
w

ays, in
clu

d
in

g co
o

rd
i-

n
atio

n
 w

ith
 lo

cal go
vern

m
en

ts.

R
e

m
o

v
a

l E
x

p
e

n
se

s

Th
e co

st o
f tak

in
g u

p
 track

, in
clu

d
in

g d
isassem

b
ly, so

rtin
g, stack

in
g an

d
 lo

ad
in

g o
f m

aterials fo
r sh

ip
-

m
en

t an
d

 d
isp

o
sin

g o
f ties w

as estim
ated

 at $
2

5
,5

0
0

 p
er m

ile w
h

ere rail w
as classifi

ed
 as relay an

d
 

$
2

0
,4

0
0

 p
er m

ile w
h

ere rail w
as classifi

ed
 as rero

ll o
r scrap

. T
u

rn
o

u
t rem

o
val w

as estim
ated

 at $
1

,3
0

0
 p

er 

fi
t tu

rn
o

u
t an

d
 $

6
0

0
 p

er scrap
 tu

rn
o

u
t.

A
ll track

s in
 ro

ad
w

ays an
d

 cro
ssin

g p
ro

tectio
n

 d
evices m

u
st b

e rem
o

ved
 an

d
 p

avem
en

t resto
red

 as a co
n

-

d
itio

n
 o

f service term
in

atio
n

. Th
e rem

o
val o

f track
 m

aterials fro
m

 p
avem

en
t an

d
 resto

ratio
n

 o
f p

avem
en

t 

w
as estim

ated
 at $

5
,1

0
0

 p
er im

p
ro

ved
 cro

ssin
g an

d
 $

4
0

0
 p

er u
n

im
p

ro
ved

 cro
ssin

g. R
em

o
val o

f cro
ssin

g 

p
ro

tectio
n

 d
evices w

as estim
ated

 to
 eq

u
ate to

 salvage valu
e.

C
W

R
, F

it #
2

1
1
5

7
7
0
.0

0
$
          

S
c
ra

p
 O

T
M

 (G
ro

ss T
o
n
)

3
1
7
.0

0
$
          

C
W

R
, F

it #
1

1
1
2

8
2
0
.0

0
$
          

T
ie

 P
la

te
s

8
 x

 1
3
 D

S
9
.2

5
$
             

C
W

R
, F

it #
2

1
1
2

7
7
0
.0

0
$
          

T
ie

 P
la

te
s

8
 x

 1
1
 D

S
8
.3

0
$
             

C
W

R
, F

it #
3

1
1
2

7
0
0
.0

0
$
          

T
ie

 P
la

te
s

8
 x

 1
0
 D

S
8
.6

0
$
             

Jo
in

te
d
, F

it #
1

1
1
2

7
7
0
.0

0
$
          

T
ie

 P
la

te
s

8
 x

 1
0
 S

S
4
.6

0
$
             

Jo
in

te
d
, F

it #
2

1
1
2

7
2
0
.0

0
$
          

Jo
in

t B
a
rs

1
1
2

7
5
.5

5
$
           

Jo
in

te
d
, F

it #
3

1
1
2

6
5
0
.0

0
$
          

Jo
in

t B
a
rs

1
1
0

7
5
.5

5
$
           

Jo
in

te
d
, F

it #
3

1
1
0

4
3
0
.0

0
$
          

Jo
in

t B
a
rs

1
0
0

4
3
.4

5
$
           

Jo
in

te
d
, F

it #
2

1
0
0

7
2
0
.0

0
$
          

A
n
c
h
o
rs (w

e
ld

e
d
), F

it
1
.3

0
$
             

Jo
in

te
d
, F

it #
3

1
0
0

6
5
0
.0

0
$
          

A
n
c
h
o
rs (jo

in
te

d
), F

it
0
.9

5
$
             

R
a
il R

e
ro

ll (G
ro

ss T
o
n
)

3
6
4
.5

5
$
          

R
a
il S

c
ra

p
 (G

ro
ss T

o
n
)

3
1
7
.0

0
$
          

R
e
la

y
 

3
8
.0

0
$
           

L
a
n
d
sc

a
p
e
 

1
5
.0

0
$
           

H
e
a
v
y

9
1
3
,0

0
0
.0

0
$
     

S
c
ra

p
-

$
              

H
e
a
v
y

1
1

1
5
,5

0
0
.0

0
$
     

L
ig

h
t

9
3
,0

0
0
.0

0
$
       

S
n
o
h
o
m

ish
, W

A
 to

 C
h
ic

a
g
o
, IL

6
,4

0
7
.4

9
$
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R
L

B
A

 assu
m

ed
 th

at th
e co

st to
 rem

o
ve b

rid
ge su

p
erstru

ctu
res w

o
u

ld
 ap

p
ro

xim
ate salvage p

ro
ceed

s, re-

su
ltin

g in
 n

o
 im

p
act o

n
 N

LV
. W

h
ile rem

o
val exp

en
se lik

ely co
u

ld
 exceed

 salvage p
ro

ceed
s, b

ecau
se so

m
e 

trestles are co
n

stru
cted

 o
f tim

b
er an

d
 m

ay b
e in

 en
viro

n
m

en
tally sen

sitive areas, it is n
o

t u
n

u
su

al fo
r 

b
rid

ges an
d

 cu
lverts to

 b
e left

 in
 p

lace in
 th

e even
t a lin

e is co
n

verted
 to

 a trail. Su
ch

 a d
isp

o
sitio

n
 w

o
u

ld
 

yield
 th

e sam
e N

LV
 as th

at assu
m

ed
 in

 th
e estim

ate. Su
p

p
o

rtin
g an

d
 su

b
-stru

ctu
res w

ere assu
m

ed
 to

 b
e 

allo
w

ed
 to

 rem
ain

 in
 p

lace, th
ereb

y gen
eratin

g n
eith

er p
ro

ceed
s n

o
r exp

en
ses.

R
e

sto
ra

tio
n

 E
x

p
e

n
se

s

A
s a co

n
d

itio
n

 o
f service term

in
atio

n
 an

d
 n

o
n

-rail reu
se o

f th
e real p

ro
p

erty, go
vern

m
en

ts freq
u

en
tly 

req
u

ire co
rrectio

n
 o

f so
m

e existin
g co

n
d

itio
n

s th
at m

igh
t cau

se th
e p

u
b

lic secto
r to

 in
cu

r fu
tu

re exp
en

se.  

Su
ch

 regu
latio

n
s aff

ect th
e su

b
ject N

LV
 d

eterm
in

atio
n

 in
 th

ree p
rin

cip
al asset catego

ries: 1
) b

rid
ges an

d
 

cu
lverts; 2

) grad
e cro

ssin
gs an

d
 3

) stru
ctu

res.

T
ra

ck
 S

a
lv

a
g

e
 V

a
lu

e

T
rack

 salvage valu
e is eq

u
al to

 gro
ss liq

u
id

atio
n

 valu
e less liq

u
id

atio
n

 exp
en

se.

A
d

m
in

istra
tiv

e
, M

a
rk

e
tin

g
 a

n
d

 T
ra

n
sp

o
rta

tio
n

 E
x

p
e

n
se

s

R
L

B
A

’s stan
d

ard
 m

eth
o

d
o

lo
g

y to
 d

eterm
in

e co
st to

 ad
m

in
ister liq

u
id

atio
n

 an
d

 m
ark

et steel assets so
 as 

to
 ach

ieve retail p
rices arrived

 at an
 estim

atio
n

 o
f fi

ft
een

 p
ercen

t o
f retail G

LV
 (exclu

d
in

g tran
sp

o
rta-

tio
n

) regard
in

g relay steel m
aterials an

d
 fi

ve p
ercen

t o
f G

LV
 regard

in
g scrap

, rero
ll an

d
 n

o
n

-steel m
ateri-

als. Th
is m

eth
o

d
o

lo
g

y refl
ects th

e assu
m

p
tio

n
 th

at liq
u

id
atio

n
 is eith

er p
erfo

rm
ed

 b
y th

e railro
ad

 itself, 

w
h

ich
 p

resu
m

ab
ly h

as lim
ited

 liq
u

id
atio

n
 exp

erien
ce, o

r b
y a h

ired
, th

ird
 p

arty at a p
rem

iu
m

. A
d

d
itio

n
-

ally, ten
 p

ercen
t o

f T
SV

 w
as d

ed
u

cted
 to

 acco
u

n
t fo

r th
e p

ro
fi

t m
argin

 th
e railro

ad
 o

r th
ird

 p
arty w

o
u

ld
 

yield
 fro

m
 liq

u
id

atin
g th

e lin
e.  T

ran
sp

o
rtatio

n
 o

f rero
ll an

d
 scrap

 steel m
aterials w

as assu
m

ed
 to

 b
e 

sh
ip

p
ed

 b
y rail to

 C
h

icago
, IL

 to
 m

axim
ize in

co
m

e w
ith

 carlo
ad

 tran
sp

o
rtatio

n
 co

sts refl
ectin

g sam
e.  

R
elay m

aterials w
ere estim

ated
 to

 b
e sh

ip
p

ed
 to

 C
h

icago
 b

y rail to
 o

b
tain

 m
axim

u
m

, n
et m

ark
et p

rices.  

N
e

t L
iq

u
id

a
tio

n
 V

a
lu

e

N
LV

 is th
e rem

ain
d

er aft
er liq

u
id

atio
n

 exp
en

ses w
ere d

ed
u

cted
 fro

m
 G

LV
.  Th

is is a reaso
n

ab
le exp

ecta-

tio
n

 o
f w

h
at a seller (actin

g as its o
w

n
 b

ro
k

er) co
u

ld
 receive w

ere th
e lin

e liq
u

id
ated

 in
 A

u
gu

st 2
0

2
3

.    

R
a

ilro
a

d
 R

a
il M

a
rk

e
t

Th
e p

red
o

m
in

an
t co

m
p

o
n

en
t o

f railro
ad

 track
 asset valu

e is th
e rail itself. Th

e rail m
ark

et co
n

sists o
f fo

u
r 

p
rim

ary p
ro

d
u

cts: n
ew

 rail an
d

 th
e th

ree, p
revio

u
sly d

escrib
ed

 grad
es o

f u
sed

 rail:  relay, rero
ll an

d
 scrap

.  

Sin
ce th

e Sn
o

h
o

m
ish

 C
o

u
n

ty lin
e is en

tirely co
m

p
rised

 o
f seco

n
d

-h
an

d
 rail, th

e d
iscu

ssio
n

 w
h

ich
 fo

llo
w

s 

is lim
ited

 to
 th

e u
sed

 rail m
ark

ets.  Th
e N

LV
 d

ep
en

d
s n

o
t o

n
ly o

n
 th

e w
ear exp

erien
ced

 o
n

 th
e su

b
ject 

rail b
u

t also
 o

n
 th

e situ
atio

n
 in

 th
o

se m
ark

ets.

R
e

la
y

 R
a

il

R
ail rep

laced
 b

ecau
se o

f w
ear o

r d
efects o

n
 a b

u
sy o

r fast m
ain

 track
 is em

in
en

tly su
itab

le to
 in

stall o
n

 

slo
w

er sp
eed

 o
r ligh

ter traffi
c lin

es.  A
t th

e slo
w

 sp
eed

s o
p

erated
 in

 yard
s, few

 b
ro

k
en

 rails resu
lt in

 d
erail-
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m
en

ts. In
 tu

rn
, w

eld
ed

 rep
lacem

en
t rail in

stalled
 o

n
 seco

n
d

ary lin
es is su

p
erio

r to
 o

ld
er rail still in

 u
se 

in
 so

m
e yard

s. R
elay rail to

n
n

ages in
stalled

 co
n

sisten
tly exceed

 n
ew

 rail to
n

n
ages b

ecau
se rail rem

o
ved

 

fro
m

 a m
ain

 lin
e an

d
 in

stalled
 o

n
 a b

ran
ch

 lin
e freq

u
en

tly gen
erates an

 ad
d

itio
n

al rail cascad
e to

 yard
 

track
s. A

t each
 step

, h
o

w
ever, a p

o
rtio

n
 o

f th
e rail is scrap

p
ed

, u
su

ally resu
ltin

g in
 sh

o
rt len

gth
s o

f rail 

(fro
m

 cu
ts m

ad
e at ro

ad
 cro

ssin
gs an

d
 sw

itch
es) o

r rail w
ith

 excessive cu
rve w

ear.

Th
ro

u
gh

 th
e cascad

in
g p

ro
cess, relay rail is gen

erated
 b

y in
stallin

g n
ew

 rail (o
r o

th
er relay rail).  In

 ad
-

d
itio

n
, so

m
e liq

u
id

ated
 rail lin

es gen
erate relay rail, th

o
u

gh
 ab

an
d

o
n

m
en

t rail is freq
u

en
tly ligh

t, w
o

rn
 

sectio
n

s w
h

ich
 are scrap

p
ed

. W
h

ile m
o

st relay m
aterial gen

erated
 b

y a railro
ad

 is u
sed

 o
n

 its o
w

n
 lin

es, 

th
ere is a very active co

m
m

ercial relay m
ark

et; m
u

ltip
le b

ro
k

ers su
p

p
ly m

aterial to
 regio

n
al an

d
 sh

o
rt lin

e 

railro
ad

s an
d

 sh
ip

p
er-o

w
n

ed
 sp

u
rs, w

h
ich

 n
eith

er req
u

ire n
o

r can
 ju

stify th
e co

st o
f n
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owned by Snohomish County free and clear of any liens and encumbrances;

No employee or representative of RLBA will be required to give testimony or attend court or appear 

at any governmental hearing with reference to the subject rail material, unless prior arrangements 

have been made directly with RLBA;

RLBA takes no responsibility for changes in track structure under portions of the railroad that were 

covered by material obstructing physical inspection or areas not inspected;

RLBA has not conducted any environmental remediation investigation and as such has not factored 

in any environmental remediation costs that may result from actual liquidation of line.

Certification

I, Don Bagley, do hereby certify that to the best of my knowledge and belief:

The statements of fact contained in this report are true and correct.  

The reported analyses, opinions and conclusions are limited only by the reported assumptions and 

limiting conditions and is my personal, unbiased, professional analyses, opinions and conclusions.

I have no specified or unspecified present or prospective interest in the properties that are the subject 

of this report and I have no personal interest or bias with respect to the parties involved.

My compensation is not contingent upon the reporting of a predetermined value or direction in value 

that favors the cause of the client, the amount of the value estimate, the attainment of a stipulated 

result or the occurrence of a subsequent event.

I made a personal inspection of the property that is the subject of this report on June 7-9, 2023. 

 

Submitted,

James D. Bagley
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 Unit  Unit Cost  Total  Grand Total 

Gross Liquidation Value

Relay Railroad Materials      2,539,700$      

Steel Scrap and Reroll OTM 173,400$        

Ties and Non-steel OTM 418,600$        

Gross Liquidation Total 3,131,700$     

Removal Cost Expense

Fit Rail & OTM Removal (miles) 12.64 25,500$     (322,300)$       

Scrap/Reroll Rail & OTM Removal (miles) 0.62 20,400$     (12,600)$         

Fit Turnout Removal (each) 7 1,300$       (9,100)$           

Scrap Turnout Removal (each) 1 600$          (600)$             

Removal Cost Total (344,600)$       

Restoration Cost Expense

Crossing with Improvements (each) 9 5,100$       (45,900)$         

Unimproved Crossing (each) 6 400$          (2,400)$           

Restoration Cost Total (48,300)$        

Liquidation Expense (392,900)$       

Track Salvage Value 2,738,800$     

Administrative, Marketing and Transportation Expense

Profit Margin - 10 percent of Track Salvage Value 273,900$        

Relay Steel Materials - 15 percent 381,000$        

Scrap, Reroll and Non-steel Materials - 5 percent 29,600$          

Transportation 307,500$        

Administrative, Marketing and Transportation Total 992,000$        

Net Liquidation Value 1,747,000$     

Notes: Dollar amounts are rounded to the nearest hundred; units to the nearest tenth. Values may not appear to 

add due to rounding.

June 7-9, 2023

Appendix One

Net Liquidation Value of Track Assets

Snohomish County Railroad

MP 26.38 to MP 38.25
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Rail

   

Fit Scrap Condition
Quantity per 

Mile
Unit Total  Unit Value  Value (a)  Unit Value  Value (b) 

 Grand Total

(a + b) 

0.58 115 CWR Fit #2 202.4 Ton 117 97 % 770.00$     87,700$          87,700$          

1.45 112 CWR Fit #1 197.1 Ton 286 97 % 820.00$     227,300$        227,300$        

1.31 112 CWR Fit #2 197.1 Ton 258 97 % 770.00$     192,900$        192,900$        

0.35 112 CWR Fit #3 197.1 Ton 69 97 % 700.00$     46,800$          46,800$          

0.15 112 Jointed Fit #1 197.1 Ton 30 97 % 770.00$     22,100$          22,100$          

6.16 112 Jointed Fit #2 197.1 Ton 1,214 97 % 720.00$     848,000$        848,000$        

0.55 112 Jointed Fit #3 197.1 Ton 108 97 % 650.00$     68,300$          68,300$          

0.20 110 Jointed Fit #3 193.6 Ton 39 97 % 430.00$     16,200$          16,200$          

1.23 100 Jointed Fit #2 176.0 Ton 216 97 % 720.00$     151,200$        151,200$        

0.66 100 Jointed Fit #3 176.0 Ton 116 97 % 650.00$     73,200$          73,200$          

0.31 90 Jointed Reroll 158.4 Ton 49 97 % 364.55$     17,400$          17,400$          

0.31 90 Jointed Scrap 158.4 Ton 49 97 % 317.00$     15,100$          15,100$          

12.64 0.62 Rail Total 1,733,700$     32,500$         1,766,200$     

Other Track Material

 

Fit Scrap Condition Unit
Quantity per 

Mile
Total Unit Value Value (a) Unit Value Value (b)

 Grand Total

(a + b) 

0.38 Tie Plates 8 x 13 DS Relay Each 6,336 2,408 97 % 9.25$         21,600$          21,600$          

0.25 Tie Plates 8 x 11 DS Relay Each 6,336 1,584 97 % 8.30$         12,800$          12,800$          

8.68 Tie Plates 8 x 10 DS Relay Each 6,336 54,996 97 % 8.60$         458,800$        458,800$        

0.35 Tie Plates 8 x 10 SS Relay Each 6,336 2,218 97 % 4.60$         9,900$            9,900$            

1.34 Tie Plates 8 x 10 DS Scrap Ton 106.2 142 95 % 317.00$     42,900$          42,900$          

1.10 Tie Plates 7.5 x 10 DS Scrap Ton 106.2 117 95 % 317.00$     35,200$          35,200$          

0.54 Tie Plates 8 x 10 SS Scrap Ton 106.2 57 95 % 317.00$     17,300$          17,300$          

0.31 Tie Plates 7 x 9 SS Scrap Ton 106.2 33 95 % 317.00$     9,900$            9,900$            

0.31 Tie Plates 6 x 8 SS Scrap Ton 106.2 33 95 % 317.00$     9,900$            9,900$            

6.86 Joint Bar 112 Relay Pair 271 1,857 97 % 75.55$       136,100$        136,100$        

Miles

Description

%

Miles

Re-Useable           Scrap and Reroll              

               Scrap                          Re-Useable           

% %

Appendix Two

Gross Liquidation Value of Track Assets

Snohomish County Railroad

MP 26.38 to MP 38.25

June 7-9, 2023

Description %
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Appendix Two

Gross Liquidation Value of Track Assets

Snohomish County Railroad

MP 26.38 to MP 38.25

June 7-9, 2023

0.20 Joint Bar 110 Relay Pair 271 54 97 % 75.55$       4,000$            4,000$            

1.89 Joint Bar 100 Relay Pair 271 512 97 % 43.45$       21,600$          21,600$          

0.62 Joint Bar 90 Scrap Ton 9.5 6 95 % 317.00$     1,800$            1,800$            

3.69 Rail Anchors Welded Relay Each 6,498 23,979 80 % 1.30$         24,900$          24,900$          

8.95 Rail Anchors Jointed Relay Each 2,708 24,234 80 % 0.95$         18,400$          18,400$          

0.62 Rail Anchors Scrap Ton 3.7 2 80 % 317.00$     600$              600$              

13.26 Spikes Scrap Ton 5.1 67 80 % 317.00$     17,000$          17,000$          

13.26 Bolts & Washers Scrap Ton 1.4 19 80 % 317.00$     4,800$            4,800$            

Other Track Material Total 708,100$       139,400$       847,500$       

Turnouts

   

Fit Scrap Weight Frog Size Condition Unit
Quantity per 

Turnout
Total  Unit Value  Value (a)  Unit Value  Value (b) 

 Grand Total

(a + b) 

3 Heavy 9 Relay Each 3 97 % 13,000.00$ 37,800$          37,800$          

4 Heavy 11 Relay Each 4 97 % 15,500.00$ 60,100$          60,100$          

1 Light 9 Scrap Ton 5 5 97 % 317.00$     1,500$            1,500$            

7 1  Turnouts Total 97,900$         1,500$           99,400$         

Steel OTM Total 806,000$       140,900$       946,900$       

Non-Steel Material

 

Fit Scrap Condition Unit
Quantity per 

Mile
Total Unit Value Value (a) Unit Value Value (b)

 Grand Total

(a + b) 

13.26 Ties Relay Relay Each 3,168 42,008 10 % 38.00$       164,100$        164,100$        

13.26 Ties Landscape Relay Each 3,168 42,008 40 % 15.00$       254,500$        254,500$        

13.26 Ties Scrap Scrap Each 3,168 42,008 49 % -$          -$               -$               

Non-Steel OTM Total 418,600$       -$              418,600$       

Grand Total 2,958,300$     173,400$       3,131,700$     

Turnouts

Miles

Description

%

%

          Re-Useable                          Scrap                

%

             Re-Useable            Scrap

%
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Appendix Two

Gross Liquidation Value of Track Assets

Snohomish County Railroad

MP 26.38 to MP 38.25

June 7-9, 2023

Notes:  Dollar amounts are rounded to the nearest hundred; tons to the nearest tenth; units to the nearest integer. Values may not appear to add due to rounding.

Source: Vendors, and RLBA estimates.
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From To Section Rolled Type Control Cooled 

Main Track

26.37 26.95 115RE 1965 CWR Yes 0.58

26.95 29.10 112RE 1941 JT No 2.15

29.10 29.30 110RE 1926 JT No 0.20

29.30 30.31 112RE 1944 JT No 1.01

30.31 30.60 100RE 1937 JT No 0.29

30.60 30.85 112RE 1946 CWR No 0.25

30.85 31.85 112RE 1937 JT No 1.00

31.85 32.20 100RE ? JT No 0.35

32.20 32.40 112RE ? CWR No 0.20

32.40 32.80 112RE 1939 JT No 0.40

32.80 32.95 112RE 1942 CWR No 0.15

32.95 33.60 112RE 1939 JT No 0.65

33.60 33.85 100RE ? JT No 0.25

33.85 34.60 112RE 1946 CWR No 0.75

34.60 34.95 100RE 1930 JT No 0.35

34.95 35.20 112RE ? JT No 0.25

35.20 35.50 100RE 1930 JT No 0.30

35.50 35.80 112RE ? CWR No 0.30

35.80 36.10 112RE 1939 JT No 0.30

36.10 36.80 112RE ? CWR No 0.70

36.80 37.90 112RE ? JT No 1.10

37.90 38.25 100RE ? JT No 0.35

11.88

Yard Tracks & Sidings

29.57 30.19 90RB ? JT No 0.62

0.05 0.43 112RE ? CWR No 0.38

37.62 38.00 112RE ? CWR No 0.38

1.38

Track Miles Grand Total 13.26

Source: RLBA On-site inspection

Appendix Three

Snohomish County Railroad

Summary of Rail Evaluated

Milepost Rail

June 7-9, 2023

MP 26.38 to MP 38.25

Main Track Total

Yard Track & Siding Total

Miles
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Location Turnout

MP Weight Type Size (#) Relay Scrap LH RH Lead Manual Power

26.69 115 RBM 9 X X X

29.57 115 SM 11 X X X

30.19 115 SM 11 X X X

30.29 115 SM 9 X X X

37.61 115 SM 11 X X X

37.62 115 RBM 11 X X X

29.67 115 SM 9 X X X

30.04 90 SM 9 X X X

Turnouts

Heavy 9 3 0

Heavy 11 4 0

Light 9 0 1

Grand Total 7 1

Source: RLBA on-site inspection. 

Note: "Heavy" turnouts are classified as having a rail weight of greater than or equal to 112 pounds per yard, 

while "Light" turnouts have a rail weight of less than or equal to 110 pounds per yard.

Switch StandConditionFrog  Switch Points

June 7-9, 2023

Appendix Four

Summary of Turnouts

Snohomish County Railroad

MP 26.38 to MP 38.25
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Location

MP Relay Landscape Scrap

26.45 10 30 60

26.77 8 11 81

26.95 0 48 52

27.40 30 34 36

28.25 15 42 43

29.25 26 45 29

29.38 27 14 59

29.90 1 42 57

30.50 6 50 44

31.70 2 86 12

32.45 6 43 51

32.80 7 65 28

33.40 32 31 37

34.45 2 51 47

34.85 0 30 70

36.70 6 31 63

37.41 7 45 48

37.75 0 29 71

Average Total (%) 10 40 49

With tie spacing of 20 inches

Inches on center equates to : 3,168 ties per mile

Estimated average of 326 Relay ties per mile

1,280 Landscape ties per mile

1,563 Scrap ties per mile

Notes: Units are rounded to the nearest integer.

Source: RLBA On-site Inspection. 

Condition

June 7-9, 2023

(Sample Blocks of 100)

Appendix Five

Summary of Tie Condition

Snohomish County Railroad

MP 26.38 to MP 38.25
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MP MP Miles Weight
CWR Fit 

#1

CWR Fit 

#2

CWR Fit 

#3

Jointed 

Fit #1

Jointed 

Fit #2

Jointed 

Fit #3

CWR 

Reroll

CWR 

Scrap

Jointed 

Reroll

Jointed 

Scrap

Main Line Miles

115RE 26.37 26.95 0.58 115 100%

112RE 26.95 29.10 2.15 112 100%

110RE 29.10 29.30 0.20 110 100%

112RE 29.30 30.31 1.01 112 100%

100RE 30.31 30.60 0.29 100 100%

112RE 30.60 30.85 0.25 112 100%

112RE 30.85 31.85 1.00 112 100%

100RE 31.85 32.20 0.35 100 60% 40%

112RE 32.20 32.40 0.20 112 100%

112RE 32.40 32.80 0.40 112 100%

112RE 32.80 32.95 0.15 112 100%

112RE 32.95 33.60 0.65 112 100%

100RE 33.60 33.85 0.25 100 60% 40%

112RE 33.85 34.60 0.75 112 100%

100RE 34.60 34.95 0.35 100 40% 60%

112RE 34.95 35.20 0.25 112 100%

100RE 35.20 35.50 0.30 100 100%

112RE 35.50 35.80 0.30 112 100%

112RE 35.80 36.10 0.30 112 50% 50%

112RE 36.10 36.80 0.70 112 50% 50%

112RE 36.80 37.90 1.10 112 50% 50%

100RE 37.90 38.25 0.35 100 40% 60%

Appendix Six

Summary of Rail Class By Mileage

Snohomish County Railroad

MP 26.38 to MP 38.25

June 7-9, 2023

Condition/Type of Rail (%)Location
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MP MP Miles Weight
CWR Fit 

#1

CWR Fit 

#2

CWR Fit 

#3

Jointed 

Fit #1

Jointed 

Fit #2

Jointed 

Fit #3

CWR 

Reroll

CWR 

Scrap

Jointed 

Reroll

Jointed 

Scrap

Appendix Six

Summary of Rail Class By Mileage

Snohomish County Railroad

MP 26.38 to MP 38.25

June 7-9, 2023

Condition/Type of Rail (%)Location

11.88

Sidings & Yard Track Miles

90RB 29.57 30.19 0.62 90 50% 50%

112RE 0.05 0.43 0.38 112 100%

112RE 37.62 38.00 0.38 112 100%

1.38

Grand Total Mileage 13.26

Source: RLBA On-site Inspection

Total

Total
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Rail

Conditon Type Tons Tons per Number Rate

Fit #1 CWR 286            93                4                  6,407.49$     25,630$        

Fit #2 CWR 376            93                5                  6,407.49$     32,037$        

Fit #3 CWR 69              93                1                  6,407.49$     6,407$          

Fit #1 Jointed 30              93                1                  6,407.49$     6,407$          

Fit #2 Jointed 1,431         93                16                6,407.49$     102,520$      

Fit #3 Jointed 263            93                3                  6,407.49$     19,222$        

Reroll Jointed 49              93                1                  6,407.49$     6,407$          

Scrap Rail 49              93                1                  6,407.49$     6,407$          

Rail Total 2,552         28               179,400$      

OTM

Conditon Type Tons Tons per Number Rate

Relay Tie Plate 995            93                11                6,407.49$     70,482$        

Relay Joint Bars 89              93                1                  6,407.49$     6,407$          

Relay Rail Anchors Welded 11              93                1                  6,407.49$     6,407$          

Relay Rail Anchors Jointed 27              93                1                  6,407.49$     6,407$          

Scrap OTM 574            93                7                  6,407.49$     44,852$        

OTM Total 1,697         19               121,700$      

Turnouts

Conditon Type Tons Tons per Number Rate

Relay Heavy 56              93                1                  6,407.49$     6,407$          

Scrap Turnouts 5               93                1                  6,407.49$     6,407$          

Turnouts Total 61             1                 6,400$         

Grand Total 4,310         48               307,500$      

Source: RLBA Estimates 

Total
Railcars

Material

Material

Material

Railcars

Railcars

Total

Total

Appendix Seven

Summary of Shipment Volumes

Snohomish County Railroad

MP 26.38 to MP 38.25

June 7-9, 2023
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Steel (Rail)

Component Net Ton

CWR, Fit #2 115 770.00$          

CWR, Fit #1 112 820.00$          

CWR, Fit #2 112 770.00$          

CWR, Fit #3 112 700.00$          

Jointed, Fit #1 112 770.00$          

Jointed, Fit #2 112 720.00$          

Jointed, Fit #3 112 650.00$          

Jointed, Fit #3 110 430.00$          

Jointed, Fit #2 100 720.00$          

Jointed, Fit #3 100 650.00$          

Rail Reroll (Gross Ton) 364.55$          

Rail Scrap (Gross Ton) 317.00$          

Steel (OTM)

Component Gross Ton Comments

Scrap OTM 317.00$          

Tie Plates 8 x 13 DS 9.25$              

Tie Plates 8 x 11 DS 8.30$              

Tie Plates 8 x 10 DS 8.60$              

Tie Plates 8 x 10 SS 4.60$              

Joint Bars 112 75.55$            

Joint Bars 110 75.55$            

Joint Bars 100 43.45$            

Anchors (welded), Fit 1.30$              

Anchors (jointed), Fit 0.95$              

Timber (Ties)

Component Gross Ton Comments

Relay 38.00$            

Landscape 15.00$            

Scrap -$               

Turnouts

Type Frog Size Component Gross Ton Comments

Heavy 9 13,000.00$      

Comments

June 7-9, 2023

Appendix Eight

Track Material Unit Prices

Snohomish County Railroad

MP 26.38 to MP 38.25

Unit Prices per
WeightType
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June 7-9, 2023

Appendix Eight

Track Material Unit Prices

Snohomish County Railroad

MP 26.38 to MP 38.25

Heavy 11 15,500.00$      

Light 9 3,000.00$       

Transportation

Capacity (Ton) Rate

93                  6,407.49$       

Source: Vendors, American Metal Markets & RLBA Estimates

Railcar

Snohomish, WA Chicago, IL

Origin Destination Comments
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Statement of Willingness (Trails Act Invocation) 

On behalf of Snohomish County 
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Before the Surface Transportation Board 

) Snohomish County -

Adverse Abandonment- ) AB-1331 

In Snohomish County, Wash. ) 

ST ATE1\1ENT OF WILLINGNESS TO ASSU:tv1E 
FINANCIAL RESPONSIBILITY 

In order to establish interim trail use and railbanking under 16 U.S.C. 1247(d) 
and 49 C.F.R. 1152.29, Snohomish County ("County'' or "Interim Trail User") is 
willing to assume full responsibility for management of, for any legal liability arising 
out of the transfer or use of (unless the user is immune from liability, in which case 
it need only indemnify the railroad against any potential liability), and for the 
payment of any and all taxes that may be levied or assessed against the right-of-way 
(a freight rail easement) owned by GNP RL Y, Inc. and operated by same. The 
property, known as the "freight segment," extends from Milepost ("MP") 26.38 at 
the King/Snohomish County line to MP 38.25 at City of Snohomish, a distance of 
approximately 11.9 miles, in Snohomish County, Washington. The right-of-way is 
part of a line of railroad proposed for abandonment in STB docket AB-3131. 

A map of the property depicting the right-of-way is attached. 

The County acknowledges that use of the right-of-way is subject to the user's 
continuing to meet its responsibilities described above and subject to possible future 
reconstruction and reactivation of the right-of-way for rail service. A copy of this 
statement is being served on the railroad on the same date it is being served on the 
Board. 

1 
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~ s=__ 10/9/2023 For filing: on or about Oct. 17, 2023 

Dave Somers date 
Snohomish County Executive 
3000 Rockefeller Ave. 
Everett, WA 98201 
(425) 388-3050 
Dave. Somers@co .snohomish. wa. us 

Cc: 

Charles H. Montange 
Law Offices of Charles H. Montange 
426 NW 162nd St. 
Seattle, WA 98177 
(206) 546-1936 

fax -3739 
c.montange@frontier.com 
Rail Counsel for Snohomish County 

James H.M. Savage, Esq. 
2 7 Bourne Circle 
Hamburg, NJ 07 419 
(908) 361-7097 
jsavagelaw@aim.com 
For GNP RL Y, Inc. 

All with attachment 

2 
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Letter,  James H.M Savage (for GNP RLY, Inc.) to C. Brown (STB) 

Consent to Negotiation of Trails Use Agreement 
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      JAMES H. M. SAVAGE, ESQ. 
27 BOURNE CIRCLE 
HAMBURG, NJ 07419 

jsavagelaw@aim.com 
Admitted NJ and DC                                   Tel: (908) 361-7097                      

               

              September 29, 2023 

Ms. Cynthia T. Brown 

Chief Section of Administration 

Office of Proceedings 

Surface Transportation Board 

395 E Street S.W., Room 1034 

Washington, D.C.  20023         BY ELECTRONIC FILING 

 

 Re: Docket AB 1331 Snohomish County, WA – Adverse Abandonment – GNP RLY, Inc.  

 

Dear Ms. Brown: 

 Kindly accept this letter for filing on behalf of GNP RLY, Inc. (hereinafter “GNP”), owner 

of the freight railroad easement and operating license issued by the Board on February 13, 2009 in 

FD 35213 for the segment of rail line extending between MP 38.25 in the City of Snohomish and 

MP 26.38 at the Snohomish County/King County line, all in Snohomish County, WA.      

          GNP concurs that the relevant underlying deeds require implementation of railbanking and 

interim trail use for this line should the Board authorize abandonment and should Snohomish 

County so request.  GNP not only consents to negotiate a railbanking agreement for its entire 

remaining rail line; namely, MP 38.25 in City of Snohomish to MP 26.38 at the Snohomish/King 

County boundary line, but also represents that a railbanking agreement has been reached, subject 

to this Board’s entry of an order authorizing railbanking.      

 GNP thanks the Board for its kind consideration in this matter. 

 

      Respectfully submitted,     

      James H M Savage 
      /s/ James H. M. Savage 

      [By electronic signature]    

      James H. M. Savage, Esq.    

      Attorney for GNP Rly, Inc.  
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Approved Form of Federal Register Notice 
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Draft Federal Register Notice 

 

STB Docket No. AB 1331 

Snohomish County – Adverse Abandonment -- GNP RLY, Inc., in Snohomish 

County, Wash. 

     On October 17, 2023,  Snohomish County (“Applicant”), a political subdivision 

of the State of Washington, filed an application under 49 U.S.C. 10903 asking the 

Surface Transportation Board (“Board”) to authorize the third-party, or “adverse,” 

abandonment of acquisition and operating authority held by GNP RLY, Inc. 

(“GNP”), over approximately 11.9 miles of rail line extending from Milepost 38.25 

at City of Snohomish to MP 26.35 at the Snohomish County/King County line 

(hereinafter the “Line”).  The Line is situated in Snohomish County, Washington, 

and traverses U.S. Postal Zip Codes 98296 and 98702. 

     The line may contain federally granted rights-of-way.  Any documentation in 

Applicant’s possession will be made available promptly to those requesting it.  The 

application can be viewed on the Board’s webpage, www.stb.gov, or a copy can be 

obtained from Applicant’s counsel, whose name and address appear below.  The 

Applicant’s entire case for abandonment (case in chief) was filed with the 

application.  

     The interest of railroad employees, if there are any employees, will be protected 

by the conditions set forth in Oregon Short Line Railroad – Abandonment Portion 
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Goshen Branch Between Firth & Ammon, in Bingham & Bonneville Counties, 

Idaho, 360 I.C.C. 91 (1979).    

     In a decision served in this proceeding on May 23, 2023, the Board granted a 

petition filed by Applicant for exemptions from several statutory provisions and for 

waivers of certain Board regulations governing rail line abandonments.  In 

particular, the Board has exempted this proceeding from the offer of financial 

assistance (“OFA”) requirements at 49 U.S.C. 10904 and waived its OFA 

regulations at 49 C.F.R. 1152.27.   

     Any interested person may file written comments concerning the proposed 

adverse abandonment or protests (including protestant’s entire opposition case) 

within 45 days after the application is filed.  All interested persons should be aware 

that following any abandonment of rail service, the line may be suitable for other 

public use, including interim trail use.  Any request for a public use condition 

under 49 U.S.C. 10905 (49 C.F.R. 1152.28 of the Board’s rules) and any request 

for a trail use condition under 16 U.S.C. 1247(d) (49 C.F.R. 1152.29 of the Board’s 

rules) must be filed within 45 days after the application is filed.  Persons who may 

oppose the adverse abandonment but who do not wish to participate fully in the 

process by appearing at any oral hearings or by submitting verified statements of 

witnesses, containing detailed evidence should file comments.  Persons interested 

only in seeking public use or trail use conditions should also file comments.   
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Persons opposing the proposed abandonment that do wish to participate actively 

and fully in the process should file a protest. 

     In addition, a commenting party or a protestant may provide: 

(i) A request for a public use condition under 49 U.S.C. 10905; 

(ii) A statement pertaining to prospective use of the right-of-way for interim 

trail use and railbanking under 16 US.C. 1247(d) and 49 C.F.R. 1152.29; 

and 

(iii) Recommended provisions for the protection of the interests of employees. 

      Parties seeking information concerning filing of protests should refer to 49 

C.F.R. 1152.25.   

      Written comments and protests, including all requests for public use and trail 

use conditions, must indicated the proceeding designation STB No. AB-1331 and 

should be filed with the Chief, Section of Administration, Office of Proceedings, 

Surface Transportation Board, 395 E Street, SW, Washington, DC  20423-0001, no 

later than 45 days after the date Applicant files its application.  Interested persons 

may file a written comment or protest with the Board to become a party to this 

abandonment proceeding.  A copy of each written comment or protest must be 

served on the representative of the Applicant (Charles H. Montange, Law Offices 

of Charles H. Montange, 426 NW 162nd St., Seattle, WA  98177, (206) 546-1936, 

email:  c.montange@frontier.com).  Every comment or protest shall be filed with 
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the Board with a certificate of service.  Except as otherwise set forth in part 1152, 

every document filed with the Board must be served on all parties to the 

abandonment proceeding.  49 C.F.R. 1104.12(a). 

     Persons seeking further information concerning abandonment procedures may 

contact the Surface Transportation Board or refer to the full abandonment or 

discontinuance regulations at 49 C.F.R. part 1152.   Questions concerning 

environmental issues may be directed to the Board’s Office of Environmental 

Analysis. 

     An environmental assessment (EA) (or environmental impact statement (EIS), 

if necessary) prepared by the Office of Environmental Analysis will be served 

upon all parties of record and upon any agencies or other persons who commented 

during its preparation.  Any other persons who would like to obtain a copy of the 

EA (or EIS) may contact the Office of Environmental Analysis.  EAs in these 

abandonment proceedings normally will be made available within 33 days of the 

filing of the application.  The deadline for submission of comments on the EA will 

generally be within 30 days of its service.  The comments received will be 

addressed in the Board’s decision.  A supplemental EA or EIS may be issued 

where appropriate.    
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Attachment 14 

Verification 



State of Washington ss. 

County of Snohomish 

Verification 

Tom Teigen makes oath and says that he is the Director of the Snohomish County 
Department of Conservation and Natural Resources of Snohomish County, 
applicant herein; that he has been authorized by the applicant to verify and file 
with the Surface Transportation Board the foregoing (adverse) application in STB 
AB-13 31; that he has carefully examined all of the statements in the application as 
well as the exhibits attached thereto and made a part thereof; that he has 
knowledge of the facts and matters relied upon in the application; and that all 
representations set forth therein are true and correct to the best of his knowledge, 
information, and belief. 

DATED this 16th day of October, 2023, in Everett, Washington 

eb-ffe 
Tom Tei~ 

Subscribed and sworn to before me IO VV\., f irse V'\__ in and for the 
State a nty above named, this & th day of {2LJtJb-lV, 2023. 

c~ 
y mIS - on expires: u/t8/z_,'1 

r<--l~ 1 tl <'1 , ;_ Ar( t")TTNL, ()I~ 
Notary Publlc 

State of Washington 
REGINA MCMANtJS 

LICENSE # 41 I 53 
MY COMMISSION EXPIRES 

- .1UNE 18, 2024 
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