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17 October 2023

Hon. Cynthia T. Brown

Chief, Section of Administration
Office of Proceedings

Surface Transportation Board
395 E Street, S.W.

Washington, D.C. 20423-0001

Re: Snohomish County — Adverse Abandonment —
GNP RLY, Inc., in Snohomish County, WA, AB 1331

E-Filing of Application for Adverse Abandonment

E-filing of “Statement of Willingness” (Trails Use Request)

Fee Waiver Requested — State or L.ocal Government Entity

Dear Ms. Brown:

On behalf of Snohomish County (Applicant for adverse abandonment and Trails
Use Applicant), enclosed for e-filing please find (1) an Application for Adverse
Abandonment prepared in accordance with 49 C.F.R. Part 1152 and this Board’s
May 23, 2023 decision in this docket granting certain waivers and exemptions to
Snohomish County from otherwise applicable requirements in connection with
abandonment applications, and (2) a “Statement of Willingness” (Trails Use
request per 49 C.F.R. 1152.29).

Snohomish County is filing its “Statement of Willingness” (trails use request)
coterminous with its Adverse Abandonment Application at this time in order to
allay possible concerns on the part of the Board that the relief sought in this
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proceeding may result in a “severance.”! The “Statement of Willingness” is
Attachment 11 to the Adverse Application.

As indicated in the Adverse Application and attachments 2 and 12 thereto, GNP
RLY, Inc., consents to and supports the relief sought, including issuance of an
interim trail use/railbanking order. Indeed, the parties have entered into a
settlement agreement/railbanking agreement contingent on this Board’s
authorization of abandonment and railbanking. For the reasons set forth in the
Application, there will be no severance, and railbanking readily falls within this
Board’s precedent as an appropriate outcome in this adverse abandonment
proceeding.

Fee Waiver Request

In order to ensure expeditious and timely filing and treatment of this adverse
abandonment application, Snohomish County has tendered the $29,300 fee for
applications set forth in the current version of 49 C.F.R. 1002.2(f)(21) as well as
the $350 fee for requesting a trail use condition set forth in the current version of
49 C.F.R. 1002.2(£)(27)(i).

Snohomish County hereby requests waiver of both the $29,300 fee and the $350
fee and return of both payments.

49 C.F.R. 1002.2(e)(1) provides generally that “filing fees are waived for an
application, petition ... or other document that is filed by ... a state or local
government entity.” Snohomish County is a political subdivision of the State of
Washington. It is thus a “state or local government entity” and clearly qualifies for
the requested exemption.

Moreover, Snohomish County does not fall into any exception from the
applicable fee waiver rule: the County is not a quasi-governmental entity or
government-subsidized transportation company. It is not “acting in the capacity of

! Such concerns on the part of the Board resulted in delays in processing the notice
of exemption for abandonment for an adjoining portion of rail line in GNP RLY.
Inc, - Abandonment Exemption — in King County, AB 1316X. See, e.g., decision
in AB 1316X served April 11, 2022.




a carrier or shipper” and it does not “own or propose to own a carrier and is before
the agency in its proprietary role.” Accord, Snohomish County — Pet. Declaratory
Order, F.D. 35830, served March 5, 2015 (County not subject to common carrier
regulation).

As further support for this waiver request, Snohomish County notes that this
Board per Ms. Brown granted Snohomish County’s request for waiver of the fee
for filing a petition for waiver in this proceeding on September 7, 2023. See
attachment to this letter. That action serves as direct precedent for the additional
waivers sought here.

Snohomish County therefore requests waiver of fees for the filing of the
enclosed Application and the enclosed “Statement of Willingness” (trails request).

ok sk

A certificate of service for this Letter, the Application, and the “statement of
willingness” is attached, demonstrating inter alia compliance with the service
requirements set forth in 49 C.F.R. 1152.24(c).

Thank you for your assistance in this matter.

Rzggilly su mijg)ted,
Chaskés H. m

c.montange@frontier.com
Counsel for Snohomish County

Att(s): STB notification of waiver of filing fee
Certificate of Service
Encl(s): Adverse Application for Abandonment and Attachments/Exhibits
Statement of Willingness (attachment 11 to Application)

Cc (W/ atts & encls): All parties of record per STB website service list;
All individuals/entities specified in 49 C.F.R. 1152.24(c);
Andrew Marcuse, Esq. (Civ. Div., King County P. Office) at
Andrew.marcuse@kingcounty.gov




Surface Transportation Board
Washington, 8.¢. 20423-p001

REQUEST FOR WAIVER OR REDUCTION OF FILING FEE

Docket No(s).: AB 1331
Docket Title(s): Snohomish County--Adverse Abandonment--GNP RLY, Inc., in Snohomish County,

Applicant(s):  Snohomish County (WA)

Address: Charles H. Montange
Law Offices of Charles H. Montange
426 NW 162nd St.
Seattle, WA 98177

Applicant has submitted a request for waiver or reduction of the filing fee in the above noted
docket(s). The request is granted as noted below.*

The filing fee is:

Waived

Basis: @ Applicant is a federal government agency or a state or local government
entity under 49 C.F.R. § 1002.2(e)(1). See also Regulations Governing
Fees for Servs. Performed in Connection with Licensing & Related
Servs.—Policy Statement, 5 S.T.B. 352, 355 (2000).

‘ Reduced (explanation below)

O Applicant has shown that payment of the fee would impose an undue
hardship upon the applicant under 49 C.F.R. § 1002.2(e)(2).

‘ Applicant has shown that waiver or reduction of the fee is in the best
~ interest of the public under 49 C.F.R. § 1002.2(¢)(2).

O Other (explanation below).

Explanation: The request for a fee waiver for the Petition for Waiver is granted.

7 gt 1B —_
Signed: _{.;i{f?‘f_{ ik LY Date: Sept. 7, 2023
;Lynhia T. Brown &
Chief, Section of Administration

Office of Proceedings

*The Board will process the refund to the same account by which payment was made. If there is a change in your
account information, please contact MILSS at (202) 245-0350 upon receipt of this decision.



Certificate of Service

By my signature below, I certify service of the foregoing Letter and enclosed
Adverse Application (and “Statement of Willingness), inclusive of all attachments
and Exhibits, upon all parties specified in 49 C.F.R. 1152.24(c) and upon all
representatives of parties specified in the applicable STB service list for docket AB
1331 by U.S. Mail, postage pre-paid, first class or equivalent , and by email
attachment (if specified), by placing same in the U.S. Mail and/or transmitting
same by email on October 17, 2023, addressed as follows:

Governor Jay Inslee

Office of the Governor
P.O. Box 40002

Olympia, WA 98504-0002

Washington State Utilities and Transportation Commission
P.O. Box 47250

Olympia, WA 98504-7250

[courtesy copy by email to Cal.stockling@utc.wa.gov]

James H.M. Savage, Esq.

27 Bourne Circle

Hamburg, NJ 07429

[email attachment to jsavagelaw(@aim.com]|
for GNP RLY, Inc. and related parties

Matthew Cohen, Esq.

600 University Street, Suite 3600

Seattle, WA 98101

[email attachment to matthew.cohen@stoel.com]
for City of Woodinville
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BEFORE THE SURFACE TRANSPORTATION BOARD
STB DOCKET NO. AB 1331

Snohomish County
-- Adverse Abandonment --
GNP RLY, Inc.,
In Snohomish County, WA

ADVERSE ABANDONMENT APPLICATION
(Verified)

By: Charles H. Montange
Law Offices of Charles H. Montange
426 NW 162 St.
Seattle, WA 98177
(206) 546-1936
Fax: -3739
c.montange@frontier.com

For filing: October 17, 2023


mailto:c.montange@frontier.com

Pursuant to 49 C.F.R. part 1152, subpart C, and the waivers and exemptions
granted by the Surface Transportation Board (“Board” or “STB”) in

Snohomish County — Adverse Abandonment — GNP RLY, INC. in Snohomish

County, WA, AB 1331, served May 23, 2023 (hereinafter “May 23 Decision™),

Snohomish County (“Applicant” or “SnoCo”), a legal subdivision of the State
of Washington, hereby files this “third party” or “adverse” abandonment
application in connection with the line of railroad (and more particularly, an
exclusive freight rail easement over same) currently licensed to GNP RLY,
Inc. The area of the exclusive freight rail easement is further described as
Milepost (“MP”’) 38.25 at City of Snohomish to MP 26.38 (Snohomish/King
County line), a distance of approximately 11.9 miles, in Snohomish County,
WA.! Hereinafter the exclusive freight rail easement in question will be
referred to as the “Line.”

Snohomish County is authorized to state that GNP RLY, Inc. supports and
does not oppose this application. See Attachment 2 (Letter from J.H.M.
Savage as GNP RLY, Inc.’s counsel, to C. Brown, STB) [p.4 of Att(s)].

Snohomish County hereby confirms its intent to seek the issuance of a
Certificate of Interim Trail Use for the Line at the conclusion of this

proceeding. See 16 U.S.C. 1247(d); 49 C.F.R. 1152.29 (railbanking/interim

I A map showing the line is presented in Attachment 1 [p. 2 of Att(s)].
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trail use). The County is authorized to state that GNP RLY, Inc., consents to
negotiate a railbanking agreement. Accord, Attachment 2 (letter from GNP
RLY, Inc.’s counsel) [p.4 of Att(s)]. Indeed, the County and GNP RLY, Inc.
have entered into a settlement agreement (“Settlement Agreement”) providing
“for the line (including freight easement) to be transferred to the County for
railbanking (contingent upon this Board’s authorization in this proceeding).”
See Attachment 3, Declaration by County Dep. Prosecuting Attorney Sean
Reay, at p. 3 [p.9 of Att(s)]. See also Attachment 12, Letter, J. H.M. Savage
for GNP to C. Brown (STB), dated Sept. 29, 2023 (“railbanking agreement has
been reached, subject to this Board’s entry of an order authorizing
railbanking”) [p. 408 of Att(s)].

1. Preliminary Matters

A. Standing

Any person or entity with “a proper interest in the proceeding” has standing
to request the Board to issue an order discontinuing operating rights for a

common carrier railroad. E.g., Jacksonville Port Auth. — Adverse Disc. — in

Duval County, FL, AB 649, 1996 STB Lexis 200 at *12 (STB served July 17,

1996) (line owner files adverse proceeding). Snohomish County as Applicant

clearly has standing to bring this application: SnoCo not only owns underlying



and abutting real estate interests and improvements,? but also is aggrieved by

the unsolicited termination of the so-called “O&M” agreement® by Eastside

2 By deed recorded in Snohomish County on Dec. 21, 2009, number AF
200912210438, the Port of Seattle acquired all of BNSF’s interests in the line of
railroad (inclusive of track and ties) from MP 38.25 (City of Snohomish) to MP
23.8 (City of Woodinville), except for a reserved freight rail easement. See
Attachment 4, Stowe Declaration at Exhibit A (deed) [pp. 49 et seq. of Att(s)].
(The Stowe Declaration at paragraph 9 [p. 44 Att(s)] discusses reserved easement
and transfer of same to GNP RLY subject to an Operating and Maintenance
Agreement.) Pursuant to the State of Maine line of cases, STB ruled that this
transaction did not require Board authorization. Port of Seattle -- Acq. Ex. —
Certain Assets of BNSF, F.D. 35128, served Oct. 27, 2008 (dismissing request for
authority on grounds none was needed). By deed recorded in Snohomish County
on March 25, 2016, number 201603250418, the Port deeded its interests from MP
38.25 to MP 26.38 (Snohomish/King County line) to Snohomish County. See
Attachment 4, Stowe Declaration at Exhibit D [pp. 141-52 Att(s)]. See also bill of
sale, Port to Snohomish County, March 24, 2016 (all improvements) in Attachment
4 at Exhibit E [pp. 153-54 Att(s)]. As with the Port, STB determined that
Snohomish County did not require Board authorization for this transaction.
Snohomish County -- Pet. Dec. Order, F.D. 35830, served March 5, 2015 (applying
State of Maine).

3 As part of the transaction creating a reserved freight rail easement, the Port and
GNP RLY, Inc. entered into an “Operations and Maintenance” (“O&M”)
agreement governing use by GNP of the track improvements which the Port
acquired from BNSF. Recorded notice of the O&M and a copy of the O&M are
set forth in Attachment 4 (Stowe Dec.), Exhibits B and C respectively [pp.66-80 &
81-140 Att(s)].

ECR acting through Douglas Engle represented to STB that ECR was acquiring
GNP RLY’s assets (inclusive of the freight rail easement) out of bankruptcy and on
that basis was authorized to acquire. Compare ECR notice of exemption in
Eastside Community Rail — Acq. & Op. Exemption — GNP RLY, Inc., F.D. 35692
at pp. 1, 2 and 4, filed Nov. 7, 2012, and verified by Mr. Engle with Eastside
Community Rail — Acq. & Op. Exemption — GNP RLY, Inc., F.D. 35692, served
Nov. 23, 2012 (authorizing ECR acquisition on that basis). (STB subsequently
revoked ECR’s acquisition license ab initio for misrepresentations, in that Mr.
Engle as an officer of GNP RLY had deeded the freight rail easement to his father
and wife before GNP RLY entered bankruptcy and he had failed to disclose this to

4



Community Rail (“ECR”) which had the effect of rendering the holder of the
reserved freight rail easement without any state law-based right to use the
Applicant’s track and ties.* Moreover, Applicant desires to employ the
unused Line (which the County in effect owns but for the raw freight rail
easement) for alternative public purposes, including interim trail use and
railbanking.’

B. No stranded segment

The Line at issue in this proceeding is the entire remainder of GNP’s rail
lines. The rail line to the immediate north of this Line was abandoned by

BNSF in 2008. See BNSF — Abandonment Exemption — in Snohomish

County, AB 6 Sub-no. 422X, notice of consummation filed July 21, 2008

(STB doc. 222997).% The last remaining portion of rail line south of the Line

STB.) During ECR’s tenure as STB licensee, Mr. Engle on behalf of ECR allowed
the O&M to terminate, despite objections by the County and demands for an
alternative agreement if the O&M were terminated. See Attachment 4, Stowe
Declaration at paragraph 11 [p. 45 Att(s)].

* See Attachment 4, Stowe Declaration at paragraph 11 [p.45 Att(s)].

> Attachment 5, Declaration by Sharon Swan, Snohomish County Director of
Parks, at paragraphs 6, 9-10 [pp. 184, 185-82 Att(s)].

6 The segment of line for which BNSF consummated abandonment in AB 6 (Sub-
no. 422X) was acquired by City of Snohomish (see Attachment 4, Stowe
Declaration, paragraph 14 [p. 46 Att(s)] and Exhibit F [pp. 155-172 Att(s)] thereto)
and will hereinafter be referred to as “the City segment.” In response to the
Environmental Report/Historic Report (“ER/HR”) circulated on behalf of
Snohomish County in this proceeding, City of Snohomish advised Applicant as
follows: “Long-term land use plans for the City segment of the original BNSF
right-of-way are for a public trail; it serves as the Centennial Trail through

5



was authorized for abandonment in GNP RLY. Inc. — Abandonment

Exemption — in King County, AB 1316X, served April 28, 2023, modified
May 23, 2023. The relevant portion of the AB 1316X line (i.e., the entirety of
the line except for the “West Spur’”) was subsequently railbanked by GNP with

City of Woodinville (see GNP RLY, Inc. — Abandonment Exemption — in King

County, AB 1316X, notice of interim trail agreement reached), filed June 8,
2023 (STB doc. 306710).”

In the course of the AB 1316X abandonment proceeding in Woodinville,
the Board expressed concern that Woodinville and GNP RLY, Inc. somehow
be constrained actually to railbank the portion of rail line at issue in that case
(namely, MP 26.38 to MP 23.8 in Woodinville), apparently because King
County and several cities in King County had interconnecting railbanked lines
to the south of MP 23.8, and the Board did not wish (or was reluctant) to risk

loss of jurisdiction over previously railbanked property south of MP 23.8

Snohomish City limits. Connectivity to the southern portion of the trail is ideal,
and therefore the City is interested in supporting any project that would rehabilitate
the existing Snohomish River Railroad bridge [at approximately MP 38 to 38.25]
for pedestrian access.” Email, B. Eidem (City of Snohomish) to K. Anderson
(AECOM), Aug. 18, 2023 (contained in Attachment 7, ER/HR and comments
thereto) at p. 320 Att(s).

7 The deed conveying the line relevant for railbanking to Woodinville is found in
Attachment 4 (Stowe Declaration) at Exhibit G [pp. 173-180 Att(s)]. GNP RLY,
Inc. consummated abandonment authorization on the “West Spur” at about the
same time. See Letter filed in AB 1316X filed June 14, 2023 (STB doc. 306732).

6



pursuant to its “stranded segment” doctrine. The Board resolved these

concerns 1in its decision in GNP RLY, Inc., supra, AB 1316X and related cases,

served April 24, 2023, at p. 8. There, the Board explained that GNP’s
proposed abandonment/railbanking in AB 1316X would not result in a
severance because:

the potentially stranded segment south of milepost 23.8 is already
railbanked, meaning that railbanking the Woodinville Segment would add to
an existing trail. In addition, although Elk River [Railroad—Abandonment
Exemption—in Kanawha & Clay Counties, W. Va., AB 1314X (STB served
Mar. 25, 2022)] correctly notes that a stated intention to railbank a line does
not necessarily ensure that an adjoining segment will not be isolated
(because either party can terminate negotiations), see Elk River, slip op. at 3,
here the Board is satisfied that the covenant in the December 18, 2009,
deed—which requires the Easement holder to consent to interim trail
use/railbanking if the Easement is authorized for abandonment—and the
2021 Settlement Agreement—which commits GNP and Woodinville to
undertake joint efforts to railbank the Woodinville Segment—sufficiently
constrain GNP’s ability to terminate Trails Act negotiations and
consummate the abandonment.

As in the Woodinville case (AB 1316X), the proposed railbanking of the Line here
will simply add to an existing trail (including both the Centennial Trail and the
system in Woodinville/King County presumably of concern in AB 1316X).8
Moreover, the Applicant and GNP RLY, Inc., have entered into a Settlement

Agreement that commits them to joint efforts to railbank the Line at issue here.’ In

8 Accord, Swan Declaration, Attachment 5 at paras 9-10 [pp. 185-86 Att(s)].
Attachment 3, Reay Declaration at para. 7 [p. 9 Att(s)] and Exhibit B [pp. 17-25
Att(s)]; Attachment 12 (Letter, Mr. Savage (GNP) to Ms. Brown (STB) [p. 407
Att(s)]. See also Swan Declaration, Attachment 5, at para 10 [pp. 185-86 Att(s)].
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addition, the Line at issue here is subject to the same “covenant that runs with
the land”!® which the Board found relevant in AB 1316X. That covenant
provides that upon cessation of rail use, the railroad on application of (inter
alia) the Port of Seattle or its successors (here, the Applicant is the Port’s
successor), must agree to railbanking in any pertinent rail abandonment
(including an adverse abandonment) proceeding.!! Indeed, the Snohomish
County Superior Court has entered an Order providing that the covenant
applies and under it, GNP RLY, Inc., is obligated upon cessation of rail use to
cooperate in railbanking in any abandonment proceeding.!?> The Order
provides, inter alia,

“5. The Railbanking Covenants apply to the Exclusive Freight Rail
Easement and Rail Line and are binding upon GNP and the County as
successors to BNSF and the Port, respectively. The County has the right
to enforce, and GNP the obligation to comply with, the terms of the
Railbanking Covenants.

“6. The Railbanking Covenants now require that GNP: 1)seek
abandonment authority or support a County application for third-party

10" In real property, a covenant is a binding promise relating to real property created
in a conveyance or other instrument providing that something is done, will be
done, or will not be done. A covenant binding on successors is said to “run with
the land.” See, e.g., Hollis v. Garwall, Inc., 137 Wn2d 683, 690, 974 P.3d 836,
841 (1999).

11" The actual covenant is found in Attachment 4, Stowe Dec., Exhibit A (BNSF
to Port deed) on the first substantive page [p. 51 Att(s)] and final two unnumbered
pages of the deed [pp. 64-65 Att(s)]. “GNP concurs that the relevant underlying
deeds require implementation of railbanking and interim trail use for this line
should the Board authorize abandonment....” Attachment 12 (Letter, Mr. Savage
to Ms. Brown) [p. 408 Att(s)].

12° Attachment 3, Reay Dec., Exhibit C (Stipulation and Order) [pp.26-38 Att(s)].

8




abandonment authority of the Rail Line from the ... STB...; and 2)
agree to railbank the Rail Line for interim trail use at the County’s
request; and 3) otherwise cooperate in transferring the Exclusive Freight
Rail Easement to the County for interim trail use and railbanking upon
authorization from STB.”

Attachment 3, Exhibit C, unnumbered pp. 11-12 [pp. 37-38 Att(s)].

Accordingly, as this Board found in GNP RLY, Inc., supra, AB 1316X, served

April 24,2023, slip at 8, “GNP’s ability to terminate Trails Act negotiations” or
the ability of any relevant party to “consummate the abandonment” is “sufficiently
constrain[ed]” to eliminate stranded segment concerns.

In the larger context, the Line at issue in this proceeding has now fallen into
non-use, like BNSF’s rail line south of Woodinville fell into non-use after
Boeing’s rail shipments of aircraft fuselages were rerouted. The rail lines south of
Woodinville are now railbanked (except for a short segment at Wilburton) and are
being developed as “Eastrail.”!* Snohomish County already administers a roughly
30 mile long trail (the Centennial Trail) on the former rail line from City of
Snohomish north to the Skagit/Snohomish County line.!* City of Snohomish is
developing an approximately 0.75-mile connector to reach the Snohomish River

rail bridge (which is basically the northern endpoint of the Line in this

I3 Attachment 5, Swan Dec. at para 10 [p. 185 Att(s)]. See also Attachment 4,
Stowe Dec. at para 8 [p. 44 Att(s)].

4 Attachment 5 at para 10 [p. 185 Att(s)]; Attachment 4 at para 14 [p. 46 Att(s)].
See also Parks and Facilities * Snohomish County, WA < CivicEngage
(snohomishcountywa.gov)



https://snohomishcountywa.gov/Facilities/Facility/Details/Centennial-Trail-33
https://snohomishcountywa.gov/Facilities/Facility/Details/Centennial-Trail-33

proceeding).!?

The Line at issue in this proceeding, if developed for interim trail use and
railbanking purposes, not only will link Snohomish County’s existing Centennial
Trail with King County’s nascent Eastrail, but also will preserve an otherwise
hard-to-re-assemble historic transportation corridor for possible future rail
reactivation and rail transit uses.!® This is consistent not only with the purposes of
16 U.S.C. 1247(d), but also with (a) the Puget Sound Regional Council’s 2007
Final Report recommending preservation (via railbanking) for the entire 42 miles
of line from City of Snohomish to Renton,!” (b) all the germane regulatory

actions and legitimate state law property transfers to date,'® (c) the railbanking

15

See note 6, supra (City of Snohomish ER/HR comments).

16 Accord, Attachment 5, Swan Dec. at para. 10 [pp. 185-86 Att(s)] . See also
Centennial Trail South | Snohomish County, WA - Official Website
(snohomishcountywa.gov)

17" As the County pointed out in its Petition for Waiver in this proceeding, in
the early 2000’s, certain bridge work was completed so as to allow BNSF
Railway (“BNSF”) to divert overhead traffic from Boeing (namely, airplane
fuselages) headed for Renton off the “Woodinville Subdivision™ in favor of
use of BNSF’s mainline. This rendered the approximately 42 mile-long
(counting the Redmond Spur) Woodinville Subdivision (also collectively
called the “Eastside Corridor”) uneconomic due to lack of local traffic. Asa
result, BNSF indicated that it intended to abandon the Eastside Corridor
line, and consulted the local governments about interest in acquiring it. The
Puget Sound Regional Council issued a study in May 2007 recommending
acquisition of the entire Eastside Corridor for public uses, including trail use
and “railbanking.” See PSRC, BNSF Corridor Preservation Study: Final
Report, May 2007 [BNSF Corridor Preservation Study - without appendices
(railstotrails.org)].

18 In or about 2008, BNSF, the Port of Seattle and King County entered into a

10


https://snohomishcountywa.gov/561/Centennial-Trail-South
https://snohomishcountywa.gov/561/Centennial-Trail-South
https://www.railstotrails.org/resourcehandler.ashx?id=4099
https://www.railstotrails.org/resourcehandler.ashx?id=4099

covenant in the underlying BNSF to Port deed recorded in Snohomish County on
December 21, 2009,' and (d) the state court order determining that the covenant is
applicable and binding.*

C. Railbanking in the Context of Adverse Abandonment

In Snohomish County, supra, AB 1331, served May 23, 2023, slip at 8, this

Board observed that
“the 1ssue of whether interim trail use/railbanking pursuant to the Trails Act
can and should apply in cases where adverse abandonment authority has
been granted appears to have not been completely resolved [authorities
omitted], but the Board has on occasion allowed a rail line to be railbanked
pursuant to the Trails Act in an adverse abandonment proceeding, see, €.g.,

Stewartstown R.R. — Adverse Aban. — in York Cnty, Pa., AB 1071, slip op

complex set of transactions that, subject to various STB authorizations,
resulted in preservation through public acquisition of the 7.30-mile-long
Redmond Spur and the 33.25-mile-long Woodinville Subdivision from MP
38.25 near City of Snohomish to MP 5.00 in Kennydale (near Renton). See
“Response of BNSF Railway Company, Port of Seattle and King County, WA, to
request for Information” in Docket No. AB 6 (Sub-no. 465X), filed Sept. 18, 2008
(STB doc. 223641), at p.6 (summary of transactions, divided into “Railbanking
Segments, Wilburton Segment and Freight Portion”) . This joint pleading was also
filed in F.D. 35128, AB 6 (Sub-no. 463X) and AB 6 (Sub-no. 464X). The
discussion of the “Freight Portion” of the overall transaction set forth in the
refenced “Response” relates to how the parties set up the transaction as to the
portion of the Woodinville Subdivision at issue in this proceeding.

19 Attachment 4 (Stowe Dec.) Exhibit A at pp. 38-89 Att(s) sets forth the
covenant.

20 See Attachment 3 (Reay Dec.) Exhibit B at pp. 38-39 Att(s).
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at 18 (STB served Nov. 16, 2012), vacated, (STB served Nov. 14, 2013);

Chelsea Prop. Owners — Aban. — Portion of the Consol. Rail Corp.’s W. 30

St. Secondary Track in N.Y.C., N.Y., AB 167 (Sub-no. 1094)A et al., slip op

at 8 (STB served June 13, 2005).”
The Board then requested County to address “why the Line is eligible for interim
trail use/railbanking under the Trails Act.”
The Line readily falls within STB case law for eligibility for interim trail

use/railbanking. In Stewartstown R.R, supra, AB 1071, slip at 18, the Board noted

that its role in the Trails Act is “limited and largely ministerial” and in light of the
fact that the party requesting railbanking, the party requesting adverse
abandonment, and the railroad were all agreeable to railbanking, “a CITU will be

issued.” Similarly, in Chelsea Prop. Owners, AB 167 (Sub-no. 1094)A, supra, slip

at 8, the Board noted that when an adverse applicant reaches an agreement for
railbanking with the railroad, then “interim trail use ... should be viewed as a
voluntary arrangement between the necessary parties (the railroad and the trail
user), and issuance of a CITU will simply give effect to their intent.” Here,
Snohomish County not only is requesting railbanking, but also, as underlying
owner of all the Port of Seattle’s interests (including track and ties) which the Port
originally acquired from BNSF, is the Applicant seeking abandonment and

consenting to railbanking of its own accord. GNP RLY, Inc. (the railroad) is
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agreeable to railbanking. In sum, the Applicant as moving party and property
owner, and the railroad, have reached an agreement. This case is thus well within
the parameters of situations in which the Board has previously issued CITU’s in

adverse abandonment proceedings. In short, under Stewartstown, supra, and

Chelsea, supra, the Board must issue a CITU.

There are additional factors supporting issuance of a CITU here. In the
Woodinville section of the “freight portion” contiguous to the Line at issue here,
the Board was apparently concerned about isolating railbanked lines to the south in
the event of abandonment. The Board evidently viewed railbanking the
Woodinville segment as a solution to maintain railbanking jurisdiction over those
lines to the south. Decision in AB 1316X, served April 24, 2023, at 8. For the
same reasons, railbanking is manifestly appropriate here as a means to relieve the
Line of an active federal common carrier obligation and yet preserve railbanking
jurisdiction as to railbanked lines to the south of the Snohomish/King County
border. At the same time, the otherwise unused Line, currently burdened by an
STB-licensed rail easement, will finally become available for the County (as
underlying property owner) to develop for public trail purposes, in accordance with
customary reasons that public entities file adverse abandonments. As it happens,
the County’s desired public purposes (trail and railbanking) are fully consistent

with what is required to preserve STB jurisdiction over railbanked properties to the
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south. In addition, railbanking is consistent with the underlying deeds (Attachment
4, Stowe Dec Exhibit A, at pp. 64-65 Att(s) railbanking covenants) and the
pertinent state court order (Attachment 3, Reay Dec. Exhibit C, esp. pp. 38-39
Att(s)).

D. Entirety of Line/Labor Protection

In approving the form of “Notice of Intent” to be circulated and published in
this proceeding, the Board stated that the Line at issue in this proceeding “does not
constitute GNP’s entire system, as GNP also owns the Woodinville Segment of the
Easement which, although GNP has been authorized to abandon in Docket No.
1316X, remains part of the interstate rail network ... since abandonment has not
been consummated.” May 23 Decision, slip at 5. The Board therefore required
Snohomish County’s “Notice of Intent” (49 C.F.R. 1152.21) to include the
statement that “[t]he interest of railroad employees, if there are any employees,
will be protected by the conditions provided in Oregon Short Line Railroad ....”
Id., AB 1331, at 5.

However, the rail line abandonment in AB 1316X was consummated within a

few weeks after the Board’s May 23 decision. See GNP RLY, Inc. —

Abandonment Exemption — in King County, AB 1316X, notice of interim trail

agreement reached filed June 8, 2023 (STB doc. 306710); id., consummation

notice filed June 14, 2023 (STB doc. 306732). Snohomish County has
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nonetheless carefully complied with the Board’s ordered form for the
applicable “notice of intent.” To expedite this proceeding, Snohomish County

will not oppose imposition of Oregon Short Line Railroad conditions in AB

1331, because the County does not perceive them to impose any burden here
inasmuch as there are no rail employees.?! However, if the issue will not result
in a delay in processing this proceeding, the County does note that labor
protection is not imposed where, as here, an abandonment proceeding in fact

deals with the entirety of a railroad’s (here, GNP RLY’s) remaining rail lines.

See, e.g., Cerro Gordo Cty., lowa, AB 1063, served Mar. 16, 2011, at pp. 4-5 note

9 (citing Northampton & Bath R.R.—Aban. Near Northampton & Bath Junction in

Northampton Cty., Pa., 354 I.C.C. 784, 785-86 (1978)); South Dakota — Adverse

Discontinuance of Operating Authority — Napa-Platte Reg’l R.R. Auth., AB 1253,

served May 31, 2017.

I1. Waivers Granted in May 23, 2023 Decision

Before considering the various showings required in an abandonment
application proceeding, it is useful to summarize the waivers and

exemptions that the Board by its decision served May 23, 2023, has granted

2l The line has not been used since embargoed by ECR/BTRC in 2020.
Attachment 5, Swan Dec. at para 8 [pp. 184-85 Att(s)]. See also Attachment 2 at

p. 3 Att(s) (Letter from GNP counsel certifies no rail use since “at least March 15,
20207).
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Snohomish County. In its referenced decision, the Board specifically
exempted or waived, either in whole or in part, the following Board
regulations or statutes for this proceeding:
B System Diagram Map. 49 U.S.C. 10903(c)(2); 49 C.F.R. 1152.20-14
and 1152.22(a)(5);
B Line attributes. 49 C.F.R. 1152.22(b)-(e);
B Service of Notice of intent. 49 C.F.R. 1152.20(a)(1) and 1152.20(a)(2);
B Form of Notice of Intent. 49 C.F.R. 1152.21.
B Posting at agency stations and terminals. 49 U.S.C. 10903(a)(3)(B); 49
C.F.R. 1152.20(a)(3);
B Availability of Application for public inspection. 49 C.F.R. 1152.24(c).
B Newspaper publication. 49 C.F.R. 1152.20(a)(4) and 1152.21;
B Form of Federal Register notice. 49 C.F.R. 1152.22(1);
B Offers of financial assistance. 49 U.S.C. 10904; 49 C.F.R. 1152.27.?

I11. Supporting Information

1. System Diagram Map. The Board has exempted the County’s Application
from the system diagram requirements set forth at 49 U.S.C. 10903(c)(2) and
waived its system diagram map rules set forth at 49 C.F.R. 1152.10-14,

1152.22(a)(5) and 1152.24(e)(1).

22 May 23 Decision, slip op. at 3-8.
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2. Service of Notice of Intent. The Board has waived service of the Notice of

Intent by certified mail upon itself, and also waived service of the Notice of
Intent on (a) Significant Users (there are none), (b) Amtrak (no operations on
the Line), and (c) Labor Organizations (no employees). May 23 Decision in AB
1331, slip op. at 4, citing 49 C.F.R. 1152.20(a)(1), (a)(2)(1), (a)(2)(x), and
(a)(2)(xi1). Applicant has served all remaining entities specified in 49 C.F.R.
1152.20(a) per its certificate of service attached to the Notice of Intent, which
was e-filed on September 19, 2023, and appears on the STB website as STB
doc. 307160. Per 49 C.F.R. 1152.25(b), an affidavit attesting compliance with
the notice requirements of section 1152.20 is included in Attachment 6 [see pp.
193-96 Att(s)].

3. Newspaper publication. Applicant has complied with the newspaper

publication requirements set forth in 49 C.F.R. 1152.20(a)(4) by publishing the
form of Notice of Intent approved by this Board during each of three
consecutive weeks in a newspaper of general circulation (Everett Herald) in the
only county in which the line is located (Snohomish County). Proof of
publication is set forth in Attachment 6 [pp. 197-99 Att(s)]. The final line of
Attachment 6 indicates the publication dates were September 19, September 26,
and October 3, 2023 [p. 199 Att(s)].

4. Environmental and Historic Reports, service, and all comments received
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to date. In compliance with the advance service deadline (20 days) set forth at
49 C.F.R. 1105.7(b) for environmental reports (“ERs”) and the recommended
advance service (60 days) for historic reports (“HRs”) set forth at 49 C.F.R.
1105.8(c), Snohomish County through its consultant AECOM served all entities
listed in 49 C.F.R. 1105.7(b) and the State Historic Preservation Office (49
C.F.R. 1105.8(c)) with a copy of the combined ER/HR for this proceeding on
August 18, 2023. AECOM’s certification [pp. 202-04 Att(s)] per 49 C.F.R.
1105.7(c) 1s attached to the ER/HR, which is all set forth in Attachment 7 to this
Application [pp. 200-310 Att(s)].

Applicant also furnished a copy of the ER/HR to the Board’s Office of
Environmental Analysis for filing as an environmental comment in AB 1331 on
August 18, 2023 (STB OEA doc. E1 33036).

As required by 49 C.F.R. 1105.7(d), all written responses on the ER/HR
received to date are attached to the ER/HR found in Attachment 7 [see pp. 311-
32 Att(s)].

5. 49 C.F.R. 1152.22(a) information.

(1) Exact name of applicant. Snohomish County.

(2) Whether applicant is a common carrier by railroad subject to 49 U.S.C.

Subtitle [V, chapter 105. Applicant is not a common carrier by railroad subject

to 49 U.S.C. Subtitle IV, chapter 105. Accord, Snohomish County -- Pet. Dec.
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Order, F.D. 35830, served March 5, 2015.

(3) Relief sought (abandonment or discontinuance of service). The relief

sought in this proceeding is the abandonment of GNP RLY’s entire remaining
line of railroad, from M.P. 26.38 at the King/Snohomish County line near
Woodinville to end of line at M.P 38.25 in City of Snohomish, approximately
11.9 miles in Snohomish County, WA.

Applicant also seeks issuance of a Certificate of Interim Trail Use (“CITU”)
pursuant to 16 U.S.C. 1247(d) and 49 C.F.R. 1152.29. Applicant supports this
request with a Statement of Willingness to Assume Financial Responsibility
executed by County Executive Somers, attachment 11 [pp. 403-06 Att(s)]. GNP
RLY, Inc. consents to negotiate a railbanking agreement. Attachments 2 and 12
[pp. 3-5 & 407-08 Att(s)]. Snohomish County and GNP RLY, Inc. have entered
into a railbanking agreement, subject to this Board’s authorization for
railbanking, encompassing the entire Line in this proceeding. See Attachment 3
(Reay Dec.) at p. 3 [p. 9 Att(s)] and Exhibit B [pp. 17-25 Att(s)]. See also
Attachment 12 (Letter, Mr. Savage for ECR to Ms. Brown for STB) [pp. 407-08

Att(s)].%

23 Applicant is making the showings required for the issuance of a CITU earlier
than required under STB regulations in order to offer further assurance and proof
to the agency of a plan and intent to railbank the entire line, thus eliminating
concerns over “severance.”
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(4) Detailed map of the subject line on a sheet not larger than 8 x 10 %>

inches, drawn to scale, and with the scale shown thereon. The map must show,

in clear relief, the exact location of the line ... over which service is to be

discontinued, and its relation to other rail lines in the area, higchways, water

routes and population centers. The detailed map is set forth in Attachment 1 [p.

2 Att(s)].

(5) System diagram map related information. The Board provided in its

May 23 Decision that Applicant did not have to submit any information
responsive to this portion of the regulation.

(6) Detailed statement of reasons for filing application. Overview. The

Line (easement) is subject to a deed covenant requiring the freight easement
holder to seek rail abandonment authority or to cooperate in an adverse
abandonment proceeding once rail use ceases. See pp. 7-9 supra. Rail use of
the Line (easement) ceased more than three years ago?* and the covenant is
applicable. See pp. 8-9, supra (quoting court order finding covenant

applicable). As further shown below, the line is no longer viable for freight rail

2 GNP RLY, Inc. indicates that the line has not been used for rail purposes since
at least March 15, 2020. Attachment 2, James H.M. Savage (for GNP RLY) letter
[pp. 3-4 Att(s)]. The line was embargoed effective August 1, 2020, and BTRC
withdrew all rail equipment on or about August 14, 2020. See Motion for Leave to
File Notice and Notice of Recent Development (Embargo) in Eastside Community
Rail, supra, F.D. 35692, filed August 17, 2020, by Snohomish County (STB doc.
300990).
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use. Moreover, the current license holder’s (i.e., GNP RLY’s) purported®
predecessor (ECR) allowed the railroad’s state law rights to use the County’s
improvements (rail, track, roadbed, etc.) to expire. Continued non-“use” of the
line for non-extant rail purposes burdens the underlying corridor owner (the
County) without any offsetting benefit to any party; and the Applicant has a
valuable alternative use for the property (railbanking and trail use).
Abandonment and railbanking are consistent with (a) applicable deed covenants
running with the land and (b) regional planning. For all these reasons, the
“present or future public convenience and necessity” “require or permit
abandonment” of the Line in question. 49 U.S.C. 10903(d). Abandonment will
have no deleterious impact on rural or community development. For example,
City of Snohomish supports a trail connection over the Snohomish River Bridge
to the south.?® In all events, railbanking has been sought and agreed to, and will
occur if this Board issues a Certificate of Interim Trail Use authorizing it. See
Attachment 3: Reay Dec at para. 7 [p. 9 Att(s)] and Exhibit B [pp. 17-25 Att(s)]

thereto; see also Attachment 12 (Letter on behalf of GNP) [p. 408 Att(s)].

2> Applicant uses the term “purported” to describe ECR because ECR’s license to
acquire and to operate was revoked ab initio in Eastside Community Rail — Acq. &
Op. Ex. — GNP RLY, Inc., F.D. 35692 and related case, served Dec. 22, 2020, for

misrepresentations.

26 See note 6. See also Attachment 5, Swan Dec., para 10-11 (community support
for trails) [pp. 185-86 Att(s)].
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Cessation of rail service over three years ago. Shortly after Applicant

acquired the Port’s interests in Snohomish County by deed dated March 25,
2016 (see note 2 on p.4, supra), the freight easement holder (then ECR) wrote
the County Council indicating a major customer (Spectrum Glass) was leaving
the Line and implying that obtaining substitute traffic would require
rehabilitation of the line to Class II status. ECR specifically sought a half
million dollars in immediate subsidies from the County to apply for
rehabilitation grants, indicating that BTRC would otherwise abandon operations
on the line and that there was no interest in operating the line unless it were
substantially subsidized for rehabilitation.?’” In short, the then-easement holder
maintained that the Line was non-viable since 2016.

Rail use of this Line ceased entirely for a period in 2019 when a rail bridge
was damaged in a traffic accident. Although rail service subsequently resumed
for a relatively short time, it ceased completely no later than August 1, 2020,

when ECR, presumably acting through its lessee, BTRC, embargoed the entirety

27 See Attachment 5 (Swan Declaration) at para 7 [p. 184 Att(s)] and Exhibit A
(Douglas Engle for Eastside Community Rail to Snohomish County Council, June
6, 2016) [pp. 188-92 Att(s)].

28 See note 24 and Swan Dec. at p. 184 Att(s). In addition, the portion of the
Line from the point of its elevated crossing of the BNSF main line (approximately
MP 38) to MP 38.25 (north of the Snohomish River) has not been used since at
least 2002. [BNSF attested to non-use for the two years preceding its two-year
out-of-service exemption proceeding docketed as AB 6 (Sub-no. 422X) on June
15,2004 (STB doc. 211348), for that segment.]
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of the line due to “track conditions.”?® Shortly thereafter, BTRC withdrew all
its rail equipment. ECR never had rail equipment. In the absence of rail use,
Snohomish County Superior Court determined that the covenant in the 2009
BNSF to Port deed requiring the parties to cooperate in seeking abandonment
authority (and railbanking) is now applicable. See pp. 8-9, supra (quoting
order).*’

After cessation of service on this line, STB revoked ab initio (a) ECR’s
acquisition and operation license, and (b) BTRC’s lease and operating license
due to the material misrepresentations (concerning ownership of the freight rail
easement) to STB when ECR and BTRC obtained their respective acquisition

and/or operating licenses from the agency.?! Authority to operate a railroad

2% See Snohomish County filing referenced in note 24, supra (copy of embargo is
part of filing; BTRC/ECR incorrectly denied responsibility for the lack of
maintenance which resulted in the troublesome track conditions). Under the O&M
(see Attachment 3, Stowe Dec., Exhibit C at p.6 [p. 87 Att(s)]), the railroad was
responsible for maintenance of the improvements such as track. Attachment 3,
Stowe Dec. at para 9 [p.44 Att(s)].

39 This Board acknowledged that the deed covenant required GNP RLY, Inc., to
cooperate in railbanking in the event of abandonment in this Board’s Decision in
GNP RLY, Inc., supra, AB 1316X and related cases, served April 24, 2023,
slip op. at p. 8.

31 Eastside Community Rail — Acg. & Op. Ex. — GNP RLY, Inc., F.D. 35692 and
related case, served Dec. 22, 2020. ECR was subsequently determined to lack any
property interest in any portion of the freight easement. See Eastside Community
Rail — Acqg. and Op. Exemption — GNP RLY. Inc., F.D. 35692 and related cases
F.D. 35730 and AB 1316X, served April 24, 2023, slip at 8 (STB acknowledges
that Washington state courts have determined that ECR held no interest in either
portion of freight segment). The Reay Declaration (attachment 3 at Exhibit A [pp.
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reverted to GNP RLY, Inc., now under new ownership. GNP RLY, Inc. does
not have rail equipment and has not resumed rail service.*> As noted, the
railroad easement holder is subject to a covenant requiring cooperation in
seeking abandonment and railbanking authority in the event of cessation of
service.

GNP RLY, Inc. has consummated abandonment/railbanking authority under
this Board’s two-year out-of-service notice of exemption regulation (49 C.F.R.
1152.50) for the segment of the freight rail easement in Woodinville (MP 26.38
to MP 23.8) without opposition. GNP RLY, Inc. does not oppose, and indeed
supports, this adverse abandonment application relating to the entire remainder
of the Line (i.e., freight rail easement). See Attachment 2 (James H.M. Savage
letter to STB on behalf of GNP RLY) [pp. 3-5 Att(s)].

The Line is not viable. As may be presumed from lack of any rail use on

this dead-end branch for over three years, the Line is no longer viable.**
Applicant has received no indications of shipper interest from any entity on the

Line.** Applicant nonetheless retained RL Banks and Associates (“RLBA”, rail

11-16 Att(s)]) provides the judicial determination for Snohomish County.

32 Compare sources in note 24 with Attachment 4 (Stowe) para 11 (no rail service)
[p. 45 Att(s)] and Attachment 5 (Swan Declaration) at para 8 (no GNP equipment
on Line) [p. 184 Att(s)].

33 This sort of presumption is foundational to the Board’s two-year out-of-service
notice of exemption regulation found at 49 C.F.R. 1152.50.

3% Attachment 5 (Swan Dec) at para 9 [p. 185 Att(s)].
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consultants) to evaluate the Line’s continued freight rail viability. RLBA
detected no shipper interest.* RLBA inspection also found “the condition of
the railroad to be substandard, consistent with that of a line experiencing
deferred maintenance over some time.”*® RLBA determined that the Line
would require substantial rehabilitation to be returned to service (and even then
would require extensive and expensive program maintenance)’’; and determined
that even at historic levels of use, the Line was non-viable, even if used for car
storage.*® As shown in the RLBA viability report, the Line, which has no
customers, obviously would not return sufficient revenue to cover rehabilitation,
program maintenance, and normal operating and maintenance costs. Nor would
it be viable at historic levels of use. Historical volumes of use are unlikely and

purely speculative inasmuch as the Woodinville end of the line has been

35 RLBA, Rail Line Viability Report (August 25, 2023), Attachment &, at p. 5 [p.
340 Att(s)].

36 RLBA, Cost to Cure and On-going Maintenance Cost (August 25, 2023),
Attachment 9, at p 3 [p. 356 Att(s)].

37 RLBA, Cost to Cure and On-going Maintenance Cost (August 25, 2023),
Attachment 9, at p. 2: rehabilitation to Class 1 track status would cost $2,525,000
and require an expenditure of $771,000 annually in a combination of routine and
program maintenance [p. 355 Att(s)]. Conceivably the program maintenance
could be reduced if a more expensive rehabilitation program were undertaken but
RLBA questioned whether grant programs would fund any such rehabilitation for
this line due to the competitive nature of grant programs and the minimal rail
service provided by this Line. See RLBA, Rail Line Viability Report, Attachment
8, at pp. 8-9 [pp. 343-44 Att(s)].

38 RLBA, Rail Line Viability Report, Attachment 8, at p. 9 (summarizes various
scenarios, finding negative cash flow for all) [p. 344 Att(s)].
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abandoned and railbanked and certain prior customers were located there. Also,
since the Woodinville end of the line has been railbanked, additional facilities
(e.g., a wye and locomotive storage track) may be necessary in the event of
actual use of the Line. RLBA estimated the cost of such facilities at $460,000 to
$575,000 but did not include this in its analysis because of lack of users.*’
Adding these costs would further magnify the Line’s non-viability.

In the period 2018-19, the then-current license holder (ECR) refused to
renew the original Operating and Maintenance (“O&M”) agreement between
the Port and GNP RLY, Inc., which governed the easement holder’s use of the
County’s tracks.*® Despite Applicant’s requests, ECR failed to enter into any

substitute agreement.*!

The only agreement subsequently reached with GNP
RLY, Inc., is the Settlement Agreement which will resolve all claims between
the parties, provided STB authorizes abandonment and railbanking. In the
meantime and as a result, Snohomish County is receiving no reimbursement for
what amounts to unauthorized use (at state law) of its track, ties, bridges and

roadbed. This puts the County in a precarious position (i) of being potentially

liable for accidents for a use of its improvements without authority at state law,

3% RLBA, Rail Line Viability Report, Attachment 8, at p. 10 [p. 345 Att(s)].
40" See Attachment 4 (Stowe) at para 11 [p. 45 Att(s)]. The original Operating and
Maintenance Agreement was tantamount to a lease by the Port to GNP RLY, Inc.

for use of the Port’s improvements on the property.
4 Attachment 4 at para 11 [p. 45 Att(s)].
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while (i1) at the same time forced (due to the absence of a rail operator) to
assume responsibility for vegetation control and culvert clearance on property
that is supposedly under the control of an STB-licensed railroad.*> What
ordinarily happens in such cases, especially when rail use has ceased, is that the
owner files an adverse abandonment action, which is what Applicant has done,
to be relieved of the burden of the rail easement so it can devote its assets to a
more productive use. The burden from an active (not railbanked) rail easement
1s substantial in this case. See Swan Dec., attachment 5, at para. 9 [p. 185
Att(s)].

Applicant has a substantial investment in the property, having spent $3.5
million to acquire the Port’s interests (including track, ties and real estate), with
an eye toward trail use especially if rail use ceased.*> Moreover, since the
freight rail easement (Line) did not encompass the track and ties and other
improvements, and the O&M (which inter alia provided for compensation and
liability protection) was allowed to terminate, Applicant is entitled to some form

of compensation for use or non-use (holding control over the assets without

42 In the absence of a rail operator maintaining the property, the County Parks
department has taken on vegetation control, culvert maintenance and crossing
issues at an expense in excess of $25,000 per year since 2020. Swan Dec.
Attachment 5, at para 9 [p. 185 Att(s)].

4+ See Swan Dec, Attachment 5, and esp. para 6 (County paid $3.5 million) [p.
183 Att(s)].

27



using them) in light of the termination of the O&M Agreement. According to
RLBA, the track and ties owned by Applicant have a current net liquidation
value (value net of salvage costs) of $1,747,000.** STB’s most recently
calculated railroad cost of capital is 10.58%.% Until STB authorizes
abandonment/railbanking, Applicant is properly viewed as incurring a burden
(“opportunity cost”) in an amount no less than 10.58% times $1,747,000 equals
$184,832.60 per year for the continued encumbrance of its track and ties caused
by GNP RLY’s unabandoned but unused rail license. In addition, the continued
encumbrance of an unused but extant rail easement threatens the Applicant with
liability arising from the failure of the easement holder (now GNP RLY, Inc.) to
control vegetation or drainage along the rail corridor. Applicant for this and
other reasons is incurring costs that legitimately should have been on the rail
easement holder pursuant to the O&M Agreement that ECR terminated by non-
renewal.

Since there are no shippers, the burdens on the Applicant posed by the

4 RLBA, Net Liquidation Valuation (August 25, 2023), Attachment 10, at p. 2 [p.
381 Att(s)].

4 Railroad Cost of Capital — 2022, EP 558 (Sub-no. 26), served August 3, 2023,
at p. 1. RLBA points out that the 10.58% figure arguably should be adjusted
higher because the asset in question here is being used by a shortline railroad, and
shortlines customarily have higher capital costs. Attachment 8, RLBA, Rail Line
Viability Report at p. 10 (RLBA indicates an additional 5% surcharge) [p. 345
Att(s)].
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continued common carrier obligation over this unused property are not offset by
any benefits to any party.

Alternative public needs and uses.  So long as the line remains subject to

the unused federal common carrier obligation, the County and its taxpayers are
effectively deprived of any benefit from their $3.5 million in investment in the
underlying property and are instead incurring expenses (both in the form of
maintenance outlays and opportunity costs).

This is particularly troubling because there is an important and long-
anticipated use for the Line in Snohomish County in the event of cessation of
rail use; namely, use of the Line as a railbanked trail. This use was anticipated
since the inception of the freight rail easement at issue: the very deed creating
the easement provided that the relevant parties must cooperate in seeking
railbanking in any abandonment proceeding (including an adverse abandonment
proceeding) in the event of cessation of rail use. The 11.9 miles at issue is a key
piece of a developing regional trail corridor and park, all consistent with
possible future rail use, including especially transit use. If added to the
Centennial Trail, the property subject to the rail easement at issue will span
Snohomish County from the Skagit/Snohomish County border all the way to the
King/Snohomish County border. There it will interconnect with King County’s

“Eastrail” project. The combined Centennial and Eastrail route also connects
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with other trails and rail trails, including (but not limited to) the Whitehorse
Trail from Arlington to Darrington in Snohomish County and the Burke-Gilman
Trail and eastward extensions of it in Seattle and adjacent communities in King
County. It will form the trunk of a system with many branches.*® It will also
serve park, wildlife habitat and wildlife migration corridor purposes.
Employing the Line as a public trail will also serve historic preservation
goals. Given the assurance provided by the covenant running with the land that
is applicable here, abandonment and railbanking will serve to preserve the bulk
of the original northern division of the Seattle, Lake Shore and Eastern Railroad
(“SLSER”). SLSER was originally conceived in or around 1885 by Judge
Thomas Burke and lawyer/entrepreneur Daniel Gilman to secure an
intercontinental rail connection for Seattle in light of Northern Pacific’s
apparent preference for Tacoma.*’ Consistent with section 106 of the National
Historic Preservation Act, 56 U.S.C. 306108, preservation of the old SLSER

corridor at issue here through railbanking ensures a lasting memorial to

4 Swan Dec., Attachment 5, at paras 10-11 [pp. 185-86 Att(s)].

*7 Burke and Gilman were ultimately successful in fostering Seattle’s future as a
major center for rail and maritime commerce, in that Great Northern (run by the
legendary James Hill) in fact made Seattle its hub, even though Northern Pacific
initially gained control of SLSER via stock purchases. The rivalry between
Northern Pacific and Great Northern (and some other roads) eventually was settled
by the creation of Burlington Northern, many bankruptcies, litigations and decades
later.
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important regional railroad history.

Abandonment/railbanking is in keeping with regional plans and poses no

serious or adverse impact on agriculture or community development. When

advised by BNSF that the railroad no longer required the Woodinville
Subdivision, and wished to know the interest of local governments, the Puget
Sound Regional Council (representing the local jurisdictions, including King
County and Snohomish County) in essence recommended preservation of the
entire 42-mile corridor (inclusive of the Redmond Spur) for future use and also
advocated use of the federal railbanking statute to this end. The Port of Seattle
and King County took the lead in negotiating a transaction to preserve BNSF’s
rail line. *® The transaction was divided into three segments: the so-called
“freight portion” between Woodinville and City of Snohomish (handled via
STB docket F.D. 35128 in the case of the Port, and STB docket F.D. 35213 in
the case of “third party operator” or “TPO” for the freight segment), certain
“railbanking segments” [the “Redmond Spur,” handled via STB docket AB 6
(Sub-no. 463X); the “North Railbanking Segment,” handled via STB docket AB
6 (Sub-no. 465X); and the South Railbanking Segment, handled via STB docket

AB 6 (Sub-no. 464X), and the Wilburton segment, handled in STB docket AB 6

4 BNSF, the Port of Seattle, and King County filed a joint Response to an STB
request for information in dockets F.D. 35128, and AB 6 (Sub-nos. 463X, 464X,
and 465X) on Sept 18, 2008, summarizing the transactions (STB doc. 223641).
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(Sub-no. 453)]. The Redmond Spur, and North and South Railbanking
Segments were immediately railbanked. The Wilburton segment was
abandoned but placed in public ownership.

The freight portion was intended for rail (or rail with trail) use to serve local
shippers. However, the traffic was low density, and (as previously discussed)
the parties incorporated a covenant running with the land for application of the
railbanking statute should rail use cease. Rail use has ceased, and the
proceeding at issue here is in keeping with the original regional plan.

For all these reasons, the adverse abandonment application should be granted
and a Certificate of Interim Trail Use issued.

(7) Name, title, and address of representative of applicant to whom

correspondence should be sent. Name: Charles H. Montange; title: attorney for

Snohomish County; address: Law Offices of Charles H. Montange
426 NW 162 St.
Seattle, WA 98177

Telephone: 206-546-1936; fax: -3739; email: c.montange@frontier.com

(8) List of all United States Postal Zip Codes that the line proposed for

discontinuance traverses. The line traverses the following zip codes: 98290,

98296, and 98072.

6. 49 C.F.R. 1152.22(b)-(h) information. In its May 23 waiver/exemption
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decision, the Board held that Applicant did not need to provide any information
responsive to 49 C.F.R. 1152.22(b) (condition of properties); 49 C.F.R.
1152.22(c) (service provided); 49 C.F.R. 1152.22(d) (revenue and cost data);
and 49 C.F.R. 1152.22(e) (rural and community impact).

49 C.F.R. 1152.22(f) (environmental impact) information is set forth in
Attachment 7 (combined ER/HR and comments thereon) [pp. 200-332 Att(s)].

49 C.F.R. 1152.22(g) provides that “[1]f passenger service is provided on the
line, the applicant shall state whether appropriate steps have been taken for
discontinuance [of passenger service].” This regulation is not applicable
because passenger service is not provided on the line.

49 C.F.R. 1152.22(h) provides that “[t]he applicant shall submit such
additional information to support its application as the Board may require.” The
Board thus far has not asked Applicant to submit any additional information in
support of its Application. Applicant nonetheless includes in Part IV a brief
legal argument in support of its Application.

7. 49 C.F.R. 1152.22(i) (draft Federal Register notice). In its May 23
waiver/exemption decision, the Board approved Applicant’s proposed Federal
Register form, subject to specific revisions. Applicant appends as Attachment
13 the form of Federal Register notice approved in the May 23 decision [pp.

409-13 Att(s)].
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8. 49 C.F.R. 1152.22(j) (Verification). This Application is verified by
Thomas Teigen, Director of the Snohomish County Department of Conservation
and Natural Resources. This verification, presented in Attachment 14 [pp. 414-
15 Att(s)], 1s in the format prescribed in section 1152.22(j).

III. Adverse Abandonment Is Required in the Circumstances Here

This Board has statutory authority to issue an order authorizing abandonment
of any portion of a rail carrier’s lines “if the Board finds that the present or
future public convenience and necessity require or permit the abandonment....”
49 U.S.C. 10903(d). “In making this finding, the Board shall consider whether
the abandonment ... will have a serious, adverse impact on rural and community
development.” The Board has stated that “[i]n implementing this statutory
standard in an adverse proceeding, we consider the relative burdens that
continuation of service on the one hand, and cessation of service on the other
hand, would have on the involved carrier, the owner ... of the line, and the

public.” Boston & Me. Corp. — Adverse Discontinuance — New England S.

R.R., AB 32 (Sub-no. 100), served April 30, 2010, slip at 3. See also Waterloo

Ry.—Adverse Aban.— Lines of Bangor & Aroostook R.R. in Aroostook Cnty.,

Me., AB 124 (Sub-No. 2) et al., served May 3, 2004, slip op. at 4; . Great

Redwood Trail Agency — Adverse Discontinuance — Northwestern P. Rwy. Co.,

AB 1313, served Sept. 23, 2022, slip op. at 3.
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Under this standard, the Board must grant Applicant’s adverse abandonment

application.

l.

Carrier interests. GNP RLY, Inc. does not oppose abandonment and

supports railbanking. Moreover, rail use of the Line ceased more than
three years ago, and the carrier acknowledges an obligation pursuant to a
deed covenant to cooperate in seeking abandonment (and railbanking)
authority.

Owner interests. Snohomish County, although not a common carrier, is

not only the Applicant but also owns all relevant underlying real estate
interests that BNSF deeded the Port, as well as the track and ties. The
County seeks the adverse abandonment ruling here not to install some
new stadium or county office building breaking up the right of way, but
instead to move forward with park and trail uses which have literally been
anticipated as the alternative public use for this property (in the event rail
use ceased) since the original freight rail easement at issue in this
proceeding was created. This Board acknowledged that implementing
railbanking and trail use was a legitimate use of an adverse proceeding in

Great Redwood Trail Agency — Adverse Discontinuance, supra, AB 1313,

slip op. at 4.

Moreover, this Board in general has held that the owner of rail
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property should not be forced to permit its property to be used by a rail
carrier whose lease of the line has expired unless “overriding Federal
interest[s]” compel a different result.*” GNP RLY’s O&M agreement (a
kind of lease) has expired. In addition, the Line has long been without
shippers and is totally inactive. There is thus no “overriding Federal
interest” in maintaining the status quo. To the contrary, granting
abandonment authority would “foster [the Applicant’s] intention ... to
preserve the Line, under the Trails Act, for possible reactivation of rail
service in the future and for interim use as part of [the Puget Sound

Region’s] trail system in the meantime.” See Great Redwood Trail

Agency, supra, AB 1313, slip op. at 4.

3. Shipper interests. There are no shippers on the Line. They are therefore

not adversely impacted by the proposed adverse abandonment.

4. Community interests. The City of Woodinville has railbanked its portion

of the former GNP RLY, Inc. line from the King/Snohomish County
border south. Applicant understands that City of Snohomish intends to
develop a trail on its property (MP 38.25 to MP 39) as soon as Snohomish

County secures railbanking and interim trail use from MP 38.25 (start of

4 Tacoma Eastern Railway Co. — Adverse Discontinuance of Operation
Application — A Line of the City of Tacoma, AB 548, served Oct. 14, 1998, stay
denied, id. Served Nov. 13, 1998, slip at 3.
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the Snohomish River Bridge) south to the County line. Railbanking and
trail use are consistent with the interests of the affected communities.
Abandonment of the unused rail line will not have any adverse impacts on
rural or community development.

Conclusion

For the reasons set forth herein, Applicant requests that the Board grant its
Application for Adverse Abandonment and issue an order finding that the present
and future public convenience and necessity require abandonment of GNP RLY,

Inc.’s exclusive freight rail easement (Line).

Applicant has also herein submitted all the paperwork (and the consent of GNP
RLY, Inc.) necessary for the issuance of a Certificate of Interim Trail Use (CITU),

and supports immediate issuance of same.

Per 49 C.F.R. 1152.22(j), this Application is verified by an officer of Applicant

with knowledge of the facts and matters relied upon. See Attachment 14 [p. 415

Att(s)].
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For filing: October 17, 2023

Respectfully submitted,

/s/ Chuvdes H.. Mentange

Charles H. Montange

Law Offices of Charles H. Montange
426 NW 162 St.

Seattle, WA 98177

206-546-1936

Fax: -3739
c.montange@frontier.com

Attorney for Snohomish County, Applicant
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Attachment 2

Letter, James H.M. Savage (for GNP RLY, Inc.) to C. Brown (for STB)



JAMES H. M. SAVAGE, ESQ.
27 BOURNE CIRCLE
HAMBURG, NJ 07419

jsavagelaw@aim.com
Admitted New Jersey and DC Tel: (908) 361-7097

September 29, 2023

Ms. Cynthia T. Brown

Chief Section of Administration

Office of Proceedings

Surface Transportation Board

395 E Street S.W., Room 1034

Washington, D.C. 20023 BY ELECTRONIC FILING

Re:  Docket No. AB 1331
Snohomish County, WA — Adverse Abandonment — GNP RLY, Inc.

Dear Ms. Brown:

Kindly accept this letter for filing on behalf of GNP RLY, Inc. (hereinafter “GNP”’), owner
of the freight railroad easement and operating license issued by the Board on February 13, 2009 in
FD 35213 for the segment of rail line extending between MP 38.25 in the City of Snohomish and
MP 26.38 at the Snohomish County/King County line, all in Snohomish County, WA).

GNP is in receipt of Snohomish County’s Notice of Intent to file an Application for Adverse
Abandonment of the within described rail line on or about October 17, 2023.

On behalf of GNP, I certify that consistent with Mr. Kucera’s representation in Exhibit A
to GNP’s notice of exemption filed March 18, 2022 in STB Docket No. AB 1316 X (relating to
the now-railbanked portion of this line in King County), the line at issue in this proceeding has not
been used for any rail purposes since at least March 15, 2020.

GNP has no objection to, and supports, the relief sought by Snohomish County (namely,
abandonment of GNP’s entire remaining line, from MP 38.25 in City of Snohomish to MP 26.38
at the County line) in this proceeding. GNP further intends to consent to the application of 16
U.S.C. 1247(d) to the line (i.e., interim trail use and railbanking) should Snohomish County request
railbanking, as GNP understands it will.

GNP further represents that it has contracted, subject to appropriate STB authorizations, to
transfer its property interests in said line to Snohomish County pursuant to the federal railbanking
statute and this Board’s applicable orders. There will thus be no severance of any railbanked lines



to the south of the line at issue in this proceeding should the adverse abandonment and railbanking
sought by Snohomish County be granted.

GNP thanks the Board for its kind consideration in this matter.

Respectfully submitted,
) %////) //% //e ///// fC// -
/s/ James H. M. Savage

[By electronic signature]

James H. M. Savage, Esq.
Attorney for GNP Rly, Inc.,



Attachment 3

Declaration of Sean Reay

Regarding State Law Matters

Exhibit A — Superior Court Snohomish County
Order Granting Summary Judgment Against ECR

Exhibit B — Settlement Agreement (without exhibits)

Exhibit C — Superior Court Snohomish County
Stipulation and Order on Applicability of Railbanking Covenants
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Attachment 4

Declaration of Thomas P. Stowe

Regarding Title and Related Matters

Exhibit A — Deed, BNSF to Port, recorded December 21, 2009
Exhibit B — Recorded Notice of Port/GNP RLY, Inc. “O&M” Agreement
Exhibit C — Operating and Maintenance (“O&M”) Agreement
Exhibit D — Deed, Port to Snohomish County, recorded March 25, 2016
Exhibit E — Bill of Sale, Port to Snohomish County

Exhibit F — Deed, BNSF to City of Snohomish relating to MP 38.25 to MP 39,
recorded Jan. 12, 2001, and
Deed, BNSF to City of Snohomish relating to same, recorded Jan. 15, 2009

Exhibit G — Deed, GNP RLY, Inc. to City of Woodinville
Relating to MP 23.8 to MP 26.38, recorded June 16, 2023

39



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SNOHOMISH COUNTY --

ADVERSE ABANDONMENT APPL. --

in SNOHOMISH COUNTY, WA

BEFORE THE SURFACE TRANSPORTATION BOARD

No. AB 1331
DECLARATION OF THOMAS P.

GNP RLY INC STOWE REGARDING TITLE AND

RELATED MATTERS

I, Thomas P. Stowe, declare under penalty of perjury that the following is true and
correct:

1. I am over the age of eighteen years; a citizen of the United States; and
otherwise competent to testify. This declaration is based upon my personal knowledge,
except where otherwise indicated. I have been requested to address ownership of the
former BNSF rail line at issue in this proceeding both north and south of the portion of
that line now owned by Snohomish County (MP 38.25 to MP 26.38) that is at issue in this
proceeding, and to demonstrate the Snohomish County’s ownership interests (by way of
deeds from BNSF to the Port of Seattle and the Port of Seattle to Snohomish County) that
are germane inter alia to the legal concept of standing.

2. I am the Lead Review Appraiser for Snohomish County Public Works
Department. I have held the senior and now the lead position since September 6, 2016.
As Lead Review Appraiser for Snohomish County Public Works Department, my general
duties include serving as the lead for the appraisal work group in Public Works and as the

project manager for the appraisal services performed for County capital projects. I am the

Snohomish County Public Works
Robert J. Drewel Bldg., 5" Floor, M/S 607

Declaration of Thomas P. Stowe - 1 3000 Rockefeller Ave

Everett, Washington 98201-4046
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technical expert regarding appraisals and appraisal reviews for Public Works, Executive
Office, Facilities Department, Parks Department, and other County departments. I consult
on the right-of-way aspects of projects and counsel staff on potential feasibility and
alternatives to achieve real estate objectives. I coordinate the appraisal efforts between the
appraisal workgroup and consultant appraisers. I select, hire, and assist in contracting
appraisal consultants, act as their client, and do their performance reviews. I perform
appraisals and appraisal reviews on full and partial acquisitions, uneconomic remnants,
and surplus properties for county projects in accordance with USPAP, WSDOT and
FHWA guidelines. I work with the assigned prosecuting attorney and Right-of-Way
Supervisor on eminent domain litigation cases, preparing trial strategy, briefing witnesses,
and may provide expert testimony in court proceedings on appraisal or appraisal review
issues. I assist with the writing of acquisition deeds (full, partial and easements) and
interpretation of existing deeds and other title documents. I assist with the acquisition,
disposal, and negotiation of non-eminent domain properties.

3. Before being employed with Snohomish County, I have been a real estate
appraiser since 1977 working for four full-service appraisal firms and two banks before
starting my own appraisal company in 1993. I am a designated member of the Appraisal
Institute, a past board member of the Seattle Chapter, and a member since 1980. I am a
senior member of the International Right of Way Association, past Puget Sound Chapter
president, international board member, and a member since 1994. 1 have been a
Washington State Certified General Real Estate Appraisal since 1991, when certification
started. [ have served on the Washington State Attorneys General’s Eminent Domain Task

Snohomish County Public Works
Robert J. Drewel Bldg., 5" Floor, M/S 607

Declaration of Thomas P. Stowe -2 3000 Rockefeller Ave

Everett, Washington 98201-4046
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Force, the King County Assessor’s Advisory Board, the King County Growth
Management Planning Council, and Puget Sound Regional Council’s East Corridor Task
Force of the Growing Transit Communities.

4. Relative to corridor properties, my assignments have included both the title
research into and appraisal or appraisal review for Seattle City Light, Snohomish PUD
and Puget Sound Energy utility corridors, the former Interurban rail/utility corridor
between Burlington and Bellingham, former rail corridors between City of Snohomish and
Arlington, Monroe and City of Snohomish, Duvall and Monroe, rail crossing acquisitions
across BN active rail line between Bellevue and Renton, and the BNSF active rail line at
Meadowdale.

5. Due to my education, training, and work experience, I am knowledgeable
about how title is conveyed, chaining title, how deeds are written and what rights they
convey (an essential part of complex appraisal valuations), reading and understanding
surveys and rail maps, writing easements and real estate agreements, real property
acquisition, condemnation under threat of eminent domain, condemnation under way of
necessity, negotiation, mediation, arbitration, and trial for determining real property rights.

6. In my capacity as Lead Review Appraiser, | also work as the Snohomish
County Department of Conservation and Resources Department’s (Parks and Recreation
Division) project lead for research and analytics regarding the County’s ownership of the
former BNSF railroad corridor between the City of Woodinville in King County and the
City of Snohomish in Snohomish County (also known as the “Eastside Rail Corridor” or
the “Centennial Trail South”). In Snohomish County, this originated as a “rail with trail”

Snohomish County Public Works
Robert J. Drewel Bldg., 5" Floor, M/S 607

Declaration of Thomas P. Stowe - 3 3000 Rockefeller Ave

Everett, Washington 98201-4046
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project, where the County’s objective was to construct a trail alongside the existing rail
line so long as the rail line was viable, and otherwise, to railbank the property for future
rail use and install an interim trail. In this capacity, I am knowledgeable about the
County’s ownership of the Eastside Rail Corridor, including with respect to competing
property claims and interests.

7. I am making this declaration before the Surface Transportation Board (STB)
for filing in the Adverse Abandonment Application AB-1331. All documents attached to
this declaration are true and correct copies of documents recorded by, or kept in the records
of, the Port of Seattle, Snohomish County, or King County, or may be found in the Surface
Transportation Board (STB) website e-library, from which they may be downloaded by a
member of the public. I make this declaration based on my examination of the underlying
documents pursuant to my expertise as an appraiser and examiner of title for Snohomish
County, as described above, and from personal knowledge, except as indicated herein.

8. The focus of this Declaration is on transactions concerning the so-called
“freight portion” of the Woodinville Subdivision. The Woodinville Subdivision extends
from approximately Mile Post (MP) 5.0 near Renton (in King County) to MP 38.25 in
City of Snohomish in Snohomish County. The “freight portion” extended from MP 23.8
in Woodinville (in King County) through MP 26.38 (Snohomish/King County line) to
MP 38.25 at City of Snohomish. As indicated herein (paragraph 12), City of
Woodinville recently acquired the segment from MP 23.8 to MP 26.38 for railbanking. I
will not detail the various transactions concerning the portion of the Woodinville
Subdivision in King County south of MP 23.8. Suffice it to say that pursuant to my

Snohomish County Public Works
Robert J. Drewel Bldg., 5" Floor, M/S 607

Declaration of Thomas P. Stowe - 4 3000 Rockefeller Ave

Everett, Washington 98201-4046
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research, I am satisfied that all of that line, inclusive of the Redmond Spur, has been
transferred to local units of government for railbanking (pursuant to STB decisions in
dockets AB 6 Sub Numbers 464X, 465X and 463X), with the exception of a segment at
Wilburton from MP 10.6 to MP 11.25.

0. Pursuant to a Purchase and Sale Agreement (PSA) dated May 12, 2008, as
amended several times, and appropriate STB authorities, BNSF transferred by deed
recorded December 21, 2009, the “freight portion” to the Port of Seattle, reserving an
“exclusive freight rail easement.” The easement was subject to a covenant running with
the land that provided inter alia that the holder of the exclusive freight rail easement in
the event of non-use for rail purposes must cooperate in abandonment and railbanking of
the premises. The relevant deed in Snohomish County is attached as Exhibit A hereto.
This transfer also included improvements (rail tracks, ties, and certain commercial and
industrial structures and fixtures). BNSF subsequently transferred its retained exclusive
freight rail easement to GNP RLY, Inc. At the same time, the parties recorded a
Memorandum of Operating and Maintenance Agreement (“O&M Agreement”)
governing use of the Port’s track and ties by GNP RLY, Inc. A copy of the recorded
notice is attached as Exhibit B. The entire agreement is set forth in Exhibit C. The
O&M Agreement was a kind of lease arrangement whereby the holder of the easement
agreed to provide maintenance of the improvements, insurance for the corridor, operate
in compliance with applicable regulations, and pay a quarterly fee of $10 per loaded
freight car, and 5% of gross miscellaneous revenue. The O&M Agreement terminated
on the 10" anniversary of the Execution Date (i.e. December 18, 2019), unless the

Snohomish County Public Works

. Robert J. Drewel Bldg., 5" Floor, M/S 607
Declaration of Thomas P. Stowe - 5 3000 Rockefeller Ave

Everett, Washington 98201-4046
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railroad (then ECR) provided notice of an extension one year prior, which it did not
provide and stated it would not.

10. Pursuant to appropriate STB authorities, the Port by deed recorded March
25, 2016, transferred all its interests in the “freight portion” inside Snohomish County to
Snohomish County. A copy of that deed is attached as Exhibit D. Also attached as
Exhibit E is a true and correct copy of the bill of sale from the Port to Snohomish
County for all the improvements (e.g., track and ties) for the “freight segment” in
Snohomish County.

11. Despite the County’s objections, ECR (the then-STB licensee for the line) in
a May 4, 2018 email to the County stated it would let the O&M Agreement expire at the
end of its term (December 18, 2019), which ECR verified in its STB filing 246219
(August 21, 2018). Upon expiration of the O&M, the railroad easement holder no longer
had a state law basis authorizing it to use or to occupy the County’s improvements
between MP 38.25 and MP 26.38. ECR also refused to negotiate an alternative
arrangement for use of County improvements. ECR and its operator (BTRC) suspended
per carload payments to Snohomish County upon termination of the O&M and (by their
actions) took the position that ECR had no other obligations specified in the O&M to
Snohomish County for use of the County’s property. In the absence of any “O&M” or
replacement agreement, the STB licensee no longer had any state law permission/right to
use the County’s improvements but continued to use the property (except during
embargoes) pursuant to its federal license. Rail use did not resume by any entity after
the embargo effective August 1, 2020.

Snohomish County Public Works
Robert J. Drewel Bldg., 5" Floor, M/S 607

Declaration of Thomas P. Stowe - 6 3000 Rockefeller Ave

Everett, Washington 98201-4046
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12. City of Woodinville recorded a deed from GNP RLY, Inc. for the railbanked
portion of the line involved in AB 1316X, namely MP 23.8 to MP 26.38, on June 16,
2023, in King County. The relevant deed is attached as Exhibit G.

13. To the best of my knowledge, all rail use of the railroad easement for rail
purposes ceased no later than August 15, 2020, when ECR embargoed it (at which time
ECR’s operator, Ballard Terminal Railroad Company, withdrew all of its equipment).
The covenant running with the land (discussed in paragraph 9 and found in Exhibit A)
accordingly governs disposition of the remaining railroad easement south of MP 38.25 in
Snohomish County, at least for state law purposes.

14. As to the old BNSF line north of MP 38.25, my research shows that BNSF
sold the segment of the rail line from MP 38.25 to MP 39.1 (all in the City of
Snohomish) to the City of Snohomish by deeds recorded January 12, 2001, and January
15,2009. The 2001 deed conveyed a two-block strip along the west side of the BNSF
line; the 2009 deed conveyed the east side of those two blocks plus the remainder of the
BNSF ownership between MP 38.25 and MP 39.1. The relevant deeds are attached as
Exhibit F. Snohomish County owns the previously abandoned railroad right of way
north of approximately MP 39.1 all the way to the Skagit County line. Snohomish

County operates this portion of the right of way as the Centennial Trail.

Pursuant to 28 USC 1746, I certify under penalty of perjury under the laws of the United
States of America that the foregoing is true and correct to the best of my knowledge and
belief.

Snohomish County Public Works
. Robert J. Drewel Bldg., 5" Floor, M/S 607
Declaration of Thomas P. Stowe - 7 3000 Rockefeller Ave
Everett, Washington 98201-4046
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DECLARATION OF THOMAS P. STOWE

TABLE OF EXHIBITS

Quit Claim Deed — Woodinville North Freight Portion
BNSF Railway Company to Port of Seattle, dated December 18, 2009

Memorandum of Operation and Maintenance Agreement
Port of Seattle to GNP Rly Inc., dated December 18, 2009

Operations and Maintenance Agreement
Between Port of Seattle and GNP RLY. INC
Unrecorded, dated December 18", 2009

Quit Claim Deed — [Woodinville North Freight Portion]
Port of Seattle to Snohomish County, dated March 17, 2016

Bill of Sale — [Port of Seattle to Snohomish County]
Conveyance of all structures and fixtures (including track and ties)
Unrecorded dated March 24%, 2016

Quit Claim Deeds — [BNSF to City of Snohomish]

Conveyance of a portion of west side of line between 3™ St. and 5™ St.
[no MP numbers are given in the deed], dated January 6%, 2001
Conveyance of BNSF ownerships within the City

[no MP numbers are given in the deed], dated January 8%, 2009

Quit Claim Deed — [GNP RLY Inc. to City of Woodinville]
Conveyance of BNSF ownerships within the City
[no MP numbers are given in the deed], dated June 7%, 2023

Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

Exhibit G
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f""---Aﬁer Recording Return To:

Port &f Seattle, Legal Department
- roBs 05 L A
,\ qattle WA 98111 16 PGS
 AnsTsabel R Safors %ﬁéﬁ&rﬁsﬁcguﬁ}? Wiliero
Quit Claim Deed
Woodinville North
Freight Portion 29 6 6 0 4

PNWT \0 ZDU[I-Q‘ _.
Grantor: BNSF Rallway Qompany

Grantee: Port of Seattle k

Abbreviated Legal: ngﬁﬁﬁd/ﬂf) )O?

SW1/4 18-28-6 o -

Lot 4 and 5 Block 2 Snohomish Crty Eastern Part Vol 1 page 7
Govt Lots | and 2, and the NW % of 19- 28 67

NE and SE 24-28-5 e o

NE 25-28-5

Gowvt 1,2,3,5, and 6 of 30-28-6

Govt 3,4,8 and SW1/4 and NW1/4 31-28- 6
Pnt Lot 139 Cathcart 9X39

Gvt 4,5,6,7 of 6-27-6

Gvt 1,2,3,4,and the SW ¥ 0of 7-27-6

Gvt 2,3,4 and NW % of 18-27-6
Gvt 1,2 0f 19-27-6

NE of 12-27-5

NE, SW, SE of 24-27-5

Gvt 4 0of 31-27-5

NW, SW of 25-27-5

NE, NW, SW of 26-27-5

NW of 35-27-5

NE, SE, SW of 34-27-5

In Snohomish County

768, 886, 32

12/281/2689 €:16 PN

fhank you for your payment.

BGERI

Mo

No. 5386698

784,886, 42

tesei/eney 2216 PR
you tor your payment,

No. 5348638

thank
GERI



'After P:ecefdmg Return To:
.-Port of Seattle, Legal Department
PO, Box'1209

T " Seattle, WA'.08111

Al;tn Isabel R. Safora

e

2 . _Said documenl(u} were filed for
record by Pacmq'N W, Title as accommodation

only. it has’ not ‘beea-exarnrined as to
proper execuuoh or as_. lo Jdts  effect
upon title, ., L Y i
| e a UIT CLAIM DEED
o T Woodinville North
PNWT ‘\L)--‘"ZDU.L\"’&’\_ Freight Portion
Grantor: BNSF R.AII..WAY CG)MPANY (“BNSF™)
Grantee: PORT OF ‘SEATTLE g“Poﬂ”)
Legal Description: See Exh]blt A atta‘ched hereto and incorporated herein (the “Property”).

Grantor, for and in con51d“e1:at10n of TEN AND NO/100 DOLLARS ($10.00) conveys and quit
claims to Grantee, the Property, 51tua.ted in- the COunty of ng, State of Washington, together with all
after acquired title of the Grantor therem :

EXCEPTING AND RESERVING THEREFROM an: exclusive easement for freight rail
purposes for Grantor and its successors and asglgns subject to the covenant for Railbanking
Requirements in the Event of Abandonment set fprth he,rem

amended, concerning the Property. Port and BNSF fo;‘ themse,lves_ and their respective successors and
assigns hereby covenant and agree that the provisions ‘of Sections’6.and 7 of said Agreement attached
hereto in Exhibit B, are incorporated herein by reference-{withall reférences to Port and/or County
together therein deemed to be references to Port only) and that aft’ these provisions shall be covenants
running with the land that are enforceable by Port, BNSF aﬁd their reSpecttve successors and assigns.
Port and BNSF for themselves and their respective successors and assign$ hereby further covenant and
agree that the provisions of the Railbanking Requirements in Event of Abandonmeént, also required by the
Purchase and Sale Agreement and attached hereto in Exhibit B are mcorporated herem by reference and
shall be covenants running with the land that are enforceable by the patties, 1dent1ﬁeg_1__therem and their
respective successors and assigns, and are for the benefit of the Propetty and the.ather. portions of the
Washington Branch Line and Redmond Spur Right of Ways being acquired. by Port from 'BNSF by deeds
dated as of the date set forth herein. ;

[Remainder of Page Intentionaliy Left Blank]

L
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IN WITNESS WHEREOF, BNSF and Port have executed this Deed as of the |E) day of
L ...December, 2009.
I BNSF RAILWAY COMPANY

e By%&@é—
o Its: Senior General Attorney

PORT OF SEATTLE

""--u"'l -'- l'\ul - P
L . et T .
" - - . - -
s o
AT By
T Lt -
.

Its

......

TR
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STATE OF U\)ag(& ~fon )

) ss.

. COUNTYOF Ko 1 )

N cemfy that T know or have satisfactory evidence that David T. Rankin is the person who

appcared bcfoxc me, and said person acknowledged that he/she signed this instrument, on oath stated that
he/shewas authonzed to execute the instrument and acknowledged it as the Senior General Attorney of
BNSF Rallway Cempany to be the free and voluntary act of such party for the uses and purposes

mentloned- m the }ﬁs-trument

\’&r}? @9

Notary Pubhc -

STEPHAN| A-OWERG§ [ Priot Name X ST

L }

i NOTARY PUBLIC E M{ycommlssmnexpues

{ STATE OF WASHINGTON |, 1.~ P

} L Y .

: T
)

Dated

COMMISSION EXPIRES ') -

APRIL 29, 2013

b e A A A A A A A e A a 4 a o s o T

(Use this space for notarial stamp/ﬁea_L)""'.

STATE OF WASHINGTON B
¥'$5.

COUNTY OF J)/ ) ,A ) '
1 certify that I know or have satlsfactory evxdche that \/&%ﬁ W

is the person who appeared before me, and said pe,rson aqlmgwled.ged that Hefshe signed this mstrument

of the Port of Seattle 'to be the free and voluntary act of such party for

the uses and purposes mentioned in the instrument.

Al 17 g?ﬂp?

Dated:
L4 .
A M\f
SR, | Gy s 73
& ublic
F AN 2y ry 77 /r
g\')@_%% ON'G'lh,?o”f,, Print Name LL/ e 4"5/’ 'ﬂ‘;{n 2MAS
- = » (’ . .
zzegéé‘ 0T4n fp”?' % | My commission expires / ".,?cl.\.f/ Ll " L
i 2 - Y2 E '
wns D, £ =
Yo, B E
b AN o9 A SO S
Uy, &y T SRS
e ‘l“'\'u\\‘\‘\‘AO_g?
Y. _\3"'\‘\\“\,:-
(Use this space for notarial stamp/seal) o

LT K
T N
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Exhibit A to Deed for Freight Portion

" All that‘pomon of BNSF Railway Company’s (formerly Northern Pacific Railway Company) Snohomish
(MP '38 25 ):to Woodinville (MP 23.8), Washington Branch Line right of way, varying in width on each
'--31do of said Railway Company’s Main Track centerline, as now located and constructed upon, over and
across Snohormsh County and King County, Washington, more particularly described as follows, to-wit:

SNOHOMISH COUNTY

That portion,ef that-cerfatn 60.0 foot wide Branch Line right of way being 30.0 feet on each side of said
Main Track centerline; as orjginzlly located and constructed, upon, over and across State Street, as said
street is shown on 'plat of- S-nohomlsh City Eastern Part, recorded as Instrument No. 187204125001 in
Book 1, Page 7;,records. of the- “Snohomish County, Washington Auditor, lying southerly of the Easterly
prolonganon of the oenterlme of vacated Commercial Street, as said Commercial Street is shown on said
plat; also S T

That portion of the Southcrly half of vacated Commercial Street as said street is shown on the plat of
Snohomish City Eastern Part,. rccor‘ded A5 Instrument No. 187204125001 in Book 1, Page 7, records of
the Snohomish County, Washmgtqn ‘vacated, by ordinance No. 354 of the City of Snohomlsh State of
Washington, passed May 16, 9] I deScmbed as follows

Beginning at the northeast comcr*of Lot 5, Block 2 of said plat of Snohomish City Eastern Part; thence
Westerly, along the northerly line of gard Lot 5, ‘distance of 20 feet, more or less, to a point 50 feet
distant westerly, when measured at nght angles from the centerline of State Street, as said State Street is
shown on said plat; thence Northerly, alofig a line 3Q- feet westerly from the center line of said State
Street, 30 feet, more or less to the centerline of sdid Commercial Street; thence Easterly, along said
centerline of Commercial Street, 20 feet, more or less to the northerly proleongation of the east line of said
Lot 5, thence Southerly, along said northerly p‘:olongahoh 30 feet, more or less, to Point of Beginning;
also, .

Lots 4 and 5, of Block 2 as shown on plat of Snohomxsh C1ty Eastern Part, recorded as Instrument No.
187204125001 in Book 1, Page 7, records of the Snohomlsh County, Washmgton also,

.....

Main Track centerline, as ongmally located and constructed, upon ovcr and across Government Lot 4,
Section 18, Township 28 North, Range 6 East, W. M., bounded Nonheaster]y by the Southwesterly Bank
of the Snohomish River, an bounded Southwesterly by a line parallel Wwith-and distant 50.0 feet
Northeasterly from, measured at right angles to said Railway Cdmpany’s (formerly Great Northern
Railway Company) Everett to Spokane Main Track centerline as originally” loc'ated and constructed,
together with all right, title and interest if any, to accommodate said rallway company s facilities and
operations over and across the Snchomish River; also v -

That portion of that certain 50.0 foot wide Branch Line right of way being 25.0 fysét on-€achi side. of said
Main Track centerline, as originally located and constructed, upon, over and across Govemment Lot 4,
Section 18, Township 28 North, Range 6 East, W. M., bounded Northeasterly by a lme para]lel with and
distant 150.0 feet Southwesterly from, measured at right angles to said Railway Company S (forrnerly
Great Northern Railway Company) Everett to Spokane Main Track centerline as orlgmaﬂy 1ocated and-._
constructed, and bounded Southerly by the Southerly line of said Government Lot 4; also =~ .. .- '

o
L e
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7 A triangular shaped tract of land being that portion of Government Lot 4, Section 18, Township 28 North,
“...Range-6 East, W. M., bounded Northeasterly by a line parallel with and distant 150.0 feet Southwesterly
__It_'refi'j,.-rfiéag)ured at right angles to said Railway Company’s (formerly Great Northern Railway Company)
" Everett, té Spokane Main Track centerline as originally located and constructed, bounded Northwesterly
-_';'by a ln}e paraliel with and distant 25 feet Easterly from, measured at right angles to said Railway
"Company 'S Branch Line right of way Main Track centerline as originally located and constructed and
bOunded Southerly by the Southerly line of said Govemment Lot 4; also

That ccrtamﬁ 1 1 dcre Strlp of land described in deed dated September 9, 1903 from J. H. Shadinger and
Hattie E- Shadmger to NorthEm Pacific Railway Company recorded September 19 in Book 80, Page 296,
records of Snohom,lsh' County, Washmgton said 0.11 acre strip of land being described in said deed for
reference as follows . PR

“A strip of land elghty (80) fect in w1dth across that certain thrity-three (33) foot strip of land in Lot four
(4}, Section elghteerr (18) Townshlp twenty-eight (28) north, Range six (6) east, W.M., which lies
immediately south of, paraTlel thh and contiguous to the right of way of the Great Northem Railway
Company across said subdmsmh, said .eighty (80) foot strip of land having for its east and west
boundaries two lines that ‘are parallel ‘with and respectively distant twenty-six (26) feet on the
northeasterly side and fiftyfour- (_54)’ feet-on the southwesterly side of the center line of the proposed track
which is to connect the Great Ndrtherﬁ RélIWay with the Northern Pacific Railway as the same is located,
staked and constructed over and acroSs ’safd subdmsxon containing 0.11 acres, more or less.”; also,

That certain 1.94 acre strip of lan& d.cscnbed m deed datcd September 9, 1903 from Kate G. Ford, D. A.
Ford, Ruth S. Ford and D. A. Ford asSole exeeutor to Northern Pacific Railway Company recorded
September 19 in Book 80, Page 298, records of Snohomish- County, Washington, said 1.94 acre strip of
land being described in said deed for refererice as follows

“All that portion of Lot four (4), Section eighteeri (18) and of Lot one (1) (or the northwest quarter of the
northwest quarter) of Section nineteen (19), Township twenty-eight (28) north, Range six (6) east, WM.,
lying westerly of the Northern Pacific Railway Company 5 ‘right_of way and southerly of a line drawn
parallel with and thirty-three (33) feet distant southeil¥ frori the south line of the Great Northern Railway
Company’s right of way and between lines drawn para:llel:wuh., andérespectively distant twenty-six (26)
feet easterly from and fifty-four (54) feet westerly from‘the"center ling_of the proposed track which is to
connect the Northern Pacific Railway with the Great Northern. Raxlw'éy as the same is now located, staked
out and to be constructed over and across said premises; said smp of land contammg 1.94 acres, more or
less.”, also; R

That certain .08 acre strip of land described in deed dated Apnl25, _,1,90'-8___—&0.1.11 Robert Henry and
Margaret R. Henry to Northern Pacific Railway Company recorded June’l,. 1908.in Book 110 of Deeds,
Page 509, records of the County Auditor, Snohomish County, Washmgton sald 08 acre strip of land
being described in said deed for reference as follows: et w5

“A strip of land thirty (30) feet wide described as follows: Beginning at’a.point.-on; thesection line
between Sections 18 and 19, Township 28 North, Range 6 East, Willamette Mer}dlan ﬁftyaﬁve {55) feet
distant measured at right angles from the center line of the main track of the said Rallway Cdmpany as the
same is now located, constructed, maintained and operated through said sections; thence nortfi¢astérly on
a line parallel with and fifty-five (55) feet distant from said center line one hundred tén €1 ]0) feet; more
or less, to the south line of the Tacoma Power Company’s right of way; thence southeaster}y aiorlg the

south line of said Tacoma Power Company’s right of way thirty (30) feet to the wesfer]y lifie of thi,
present right of way of said Northern Pacific Railway Company, which line at that point 1§ twenty-ﬁve

(25) feet from the center line of the main track of said Railway Company; thence southwesterly _gjﬁngl$a;d_ﬂ..--
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" westetly linte of the right of way one hundred ten (110) feet, more or less, to the point where said right of

-.way widens to fifty (50) feet on each side of said center line; thence westerly twenty-five (25) feet to

__gom"t of intersection with the above described section line; thence west along said section line five (5)
" feet; moré or. less, to place of beginning, said strip being situated in Lot four (4) Section eighteen (18) and
-;;'Lot one (1) Séction nineteen (19) all in Township twenty-eight (28) North, Range six (6) East, Willamette
'Mertdlan ,and cqntamlng eight hundredths (.08) of an acre, more or less.”; also,

That portlon of $a1d Railway Company’s property in Government Lot 4, Section 18, Township 28 North,
Range:6 East; W, M=, ‘Stichomish County, Washington, bounded Northeasterly and Southwesterly by two
lines drawn paraltel with-and distant Southwesterly 150.0 feet and 183.0 feet, respectively, from,
measured at Fght atiglés"to said Railway Company’s (formerly Great Northern Railway Company)
Everett to 'Spokéne Main Track centerline as originally located and constructed and bounded
Southeasterly’ and NonhwesterLy by two lines drawn parallel with and distant Northwesterly 25.0 feet and
50.0 feet, respecnvely, from, measured at right angles to said Railway Company’s Branch Line Main
Track centerline as now locatf:d and constructed also,

That portion of that ccnam 1000 foot wide Branch Line right of way, in the Town of Bromart,
Snohomish County, Washmgton bemg 50 0 feet on each side of said Main Track centerline, as originally
located and constructed, ipon,-ever and-across Lots 1 and 2, Section 19, Township 28 North, Range 6
East, W. M., Snchomish County, Washitigton, bounded Northerly by the North line of said Section 19,
and bounded Westerly by the West".line"ofsa-id Section 19' also,

That portion of said Railway Compan_y 3 prqprerty in Lerts 1 and 2, Section 19, Township 28 North, Range
6 East, W. M., Snohomish County, Waghmgﬂ)n bounded as follows: Westerly by a line parallel with and
distant 50.0 feet Easterly from, measured at nght angles to_said Railway Company’s Branch Line Main
Track centerline as now located and consfructed; Northerly b‘y the North line of said Section 19 and
Easterly by the following described line: - o

Beginning at a point on a line parallel with and dlstam 50 il feet Southerly from, measured at right angles
to said Railway Company’s (formerly Great Northem Rallway Company) Everett to Spokane Main Track
centerline, as originally located and constructed, oppOSlte Station” 512+68.45, said point of beginning
being the point of a curve to the left having a radius of 621.20 feét thence westerly, along the arc of said
curve to the left and consuming a central angle of 90°57’06” ant arc-tistance of 986.10 feet to the point of
tangency of said curve, said point of tangency being 125. feet- Qastcrly, when measured at right angles
from Station 1963+97.51 on said Railway Company’s Branth Lifi¢- Mam Track centerline; thence
southerly, along a line drawn parallel and/or concentric with and 125 feet-gasterly, when measured at right
angles and/or radially, from said Branch Line Main Track centér]iné toa point gpposite Station 1956+00
on said Railway Company’s Branch Line Main Track centerline:” thence WESterly, along a line drawn
radially with the centerline of said Railway Company’s Branch Line- Maln Track centerline, a distance of
25 feet; thence southerly, along a line drawn concentric with and 100 feet- eas{Brly, when measured
radially, from the centerline of said Railway Company’s Branch Line Mam Tfack centerlme to a point
opposite Station 1953+00 on the centerline of said Railway Company’s Brangh Lme Main Track
centerline; thence westerly along a line drawn radially with the centerline’ of said Rarlway Company’s
Branch Line Main Track centerline, a distance of 25 feet; thence southerly, along a Tine’drawn concentric
with and 75 feet easterly, when measured radially from said Railway Company’s Branch me Main Track
centerline to the west line of said Section 19, also being the terminus of the herein descnbed lme, '

EXCEPTING THEREFROM, a strip of land 30 feet wide, the center line of whlch is 43"5 feat north

from and paralle]l with the East and West centerline of said Section 19, extending from the" west ling' of-_.
said Section 19 to the East boundary of said hereinabove described tract; ALSO EXCEP’I‘ING
THEREFROM, that portion of said hereinabove described tract lying northerly of a line paral}e“l wn-h_ﬂ.-""""
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"'-'an_c_l.-di'éta_n-t'*'IS0.0 feet Southerly from, measured at right angles to said Railway Company’s (formerly

...Great Northern Railway Company) Everett to Spokane Main Track centerline, as originally located and

_construéted, also,

-;;'That bof'tlon.' of that certain 100.0 foot wide Branch Line right of way, in the Town of Bromart,
"Snohomlsh County, Washington, being 50.0 feet on each side of said Main Track centerline, as originally
Icated and constructed upon, over and across the E!4AE): Section 24, the EANE'Y Section 25, all in
Townshlp 28 North Range 5 East, W. M., bounded Northerly by the East line of said EVE}; Section 24,
and bounded SoutHerIy by tht: East line of said E/4NE% Section 25; also,

That portlon of tha,t 'ceriam ]00 0.foot wide Branch Line right of way, being 50.0 feet on each side of said

Main Track centerlme., as or1gmai.[y located and constructed, upon, over and across Government Lots 1, 2,

3,5,6,0f Sectlon 30, Tﬂwnshlp -28 North, Range 6 East, W. M., bounded Westerly by the West lmes of
said Lots 1 an 2 and bounded Southerly by the South line of said Lot 5; also,

That portion of that certam 110 L foo{ wide Branch Line right of way, being 60.0 feet Westerly and 50.0
feet Easterly of said Main Track Cc:nterlme as originally located and constructed, upon, over and across
Government Lot 8 of Section'31, Towhship'28 North, Range 6 East, W. M., bounded Northerly and
Southerly by the North anEl*Sout-h lmes of sald Lot §; also,

That portion of that certain 20'@ 1) foof wrde Branch Line right of way, being 100.0 feet on each side of
said Main Track centerline, as orlgmaﬂy located and constructed, upon, over and across Government Lot
3, the NE%SWY and the SEX4NWI, Sectlon 31, TQWHShlp 28 North, Range 6 East, W. M., bounded
Northerly by the North line of said SE,ANW% Soctlon 31, and bounded Southerly by the South line of
said Government Lot 3 and its easterly prolongatlon also L

That certain 2.0 acre tract of land descnbcd in deed dalcd Aprll 13, 1918 from John S. Eby to the
Northern Pacific Railway Company, recorded Aprll 205 191.8 in \__/olume 180 of Deeds, Page 451, records
of Snahomish County, Washington, said tract bé'mg descn'b‘éd in-"said deed for reference as follows:

six (6) east of the Willamette Meridian, west of the presem rlght of way of sald Railway Company lying
between lines parallel with and distant respectwely one hundrgd (100) and: one hundred fifty (150) feet
westerly from the center line of the present main track of sa:d Rallway Company, as the same is now
constructed and operated over and across said section; also that portlon ‘of 'said N% of SWY% lying
between lines parallel with and distant respectively one hundred ﬁﬁy (150) and-two hundred (200) feet
westerly from said above named main track center line and between a ling parallel with and distant one
hundred ninety-eight (198) feet northerly from the south line of said ‘governmént-subgivision and a line
drawn at right angles to said main track center line at a point distant twienty- -otie hundred thirty-four and
eight tenths (2134.8) feet northerly from its point intersection with the south lme' of sald section 31,
containing in all two (2) acres, more or less.”; also, S

That certain 0.35 acre tract of land described in deed dated March 25, 1918 fro;n;John,,Giiﬁi'e'f' and Alice
Grinier to the Northern Pacific Railway Company, recorded April 10, 1918 in Vo’rﬁmé 180of Deeds
Page 401, records of Snohomish County, Washington, said tract being descnbed m sald decd for
reference as follows: . E .

,."-

“A strip of land of the Westerly side of and adjacent to the present two hundred (200) foot rtght of Way of .

said Railway Company in the south six (6) acres (or the south one hundred ninety-cight (19‘8) fr:et more
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-"-Or__[,es-é." qf-'the north-half of the southwest quarter (N% of SW 4} of section thirty-one (31) in Township
-....tWenty=eight (28) north of range six (6) east of the Willamette Meridian, said strip of land being more
p,a-ﬂicul'éi‘ly described as follows:

- “Begmmng it a point on the south line of said N of SW %, one hundred (100) feet distant westerly,
"measured at Jight angles, from the present main track of said Railway Company, as the same is now,
constricted and operatcd over and across said section; thence northerly on a line parallel with and one
hundred (1-00) feet Adistan, westerly from said center line to the north line of the property of said grantors
(bemg thé north ,l:i’ne ‘of the south 198 feet, more or less of the above named government subdivision );
thence ‘west alung said nortnl,hlne to a point two hundred {200) feet distant westerly, measured at right
angles, from.said main-trdck center line; thence southeasterly in a straight line to a point on the south line
of said above naimed. govemfnent ‘subdivision fifty-five (55) feet west of the point of beginning; thence
east to the pomt of begmn‘mg conl;almng thirty-five hundredths (35/100) acres, more or less.”; also,

That certain tract of land descnbed in deed dated December 15, 1937 from Ella L. Moulton to the
Northern Pacific Railway: Company recorded February 19, 1938 in Volume 238 of Deeds, Page 102,
records of Snchomish Coun.ty, Washmgto.n sald tract of land being descrbed in said deed for reference as
follows: ' -

"H.
.

“That portion of Tract No. 139 as shown ori the official plat of CATHCART on file and of record in the
office of the Auditor of said Coumy srtuate within the south half of southwest quarter (8% of SWi4) of
section thirty-one (31) in township; twenfy—elght £28) north of range six (6) east of the Willamette
Meridian, lying easterly of a line p‘aralle] with and distant fifty (50) feet westerly measured at right angles,
from the center line of the present main track of. the Northern Pacific Railway Company as the same is
now constructed and operated over and a’cross said scctlon (hlrty-onc also,

That portion of that certain 100.0 foot wide Branch. Lme nght of way, being 50.0 feet on each side of said
Main Track centerline, as originally located and- consj.ructed, upon, over and across Government Lot 4 in
Section 31, Township 28 North, Range 6 East, WM., Gox_rf:rmnent Lots 4, 5, 6 and 7 in Section 6,
Government Lots 1, 2, 3, 4 and the SE%SW%"S_oction___.’['.;-_'fjovcrnmcnt Lots 2, 3, 4 and the EYANW¥4
Section 18, Government Lots 1 and 2 Section 19, éill"i'n_.’l’owns__k_liﬁ'-g'] North, Range 6 East, W, M., the
E%EY:NEY Section 12, and the SEUNEY and the NE%SEY Section 24, all in Township 27 North,
Range 5 East, W. M., bounded Northerly by the North line-of" sald Government Lot 4 in Section 31, and
bounded Southerly the West line of said NE4SE% Section-24; also’
That portion of that certain 200.0 foot wide Maltby Station Ground property, bemg 100.0 feet on each
side of said Main Track centerline, as originally located and- constructed ypon, over and across the
W1SEY% Section 24, Township 27 North, Range 5 East, W. M., bourided- Easterly and Westerly by the
East and West lines of said W4SE% Section 24, EXCEPTING T.'HEREF ROM, that portion of said
200.0 foot wide Station Ground property lying Northwesterly of a lirie; concentric” w1th and distant 25.0
feet Northwesterly from, measured radially to said Railway Company’s. Mam Track ccnterlmc as now
located and constructed; also T :

That portion of that certain 100.0 foot wide Maltby Station Ground property, bemg 50 0 fes‘::t on each side
of said Main Track centerline, as originally located and constructed, upon, over atid across'the EASWY%
Section 24, Township 27 North, Range 5 East, W. M., bounded Northerly by the" East line af” said, SW%
Section 24 and bounded Southerly by the South Line of said SWY4 Section 24 EXCEPTING
THEREFROM, that portion lymg Northwestcrly of a line conccntnc with and®. dlstarﬁ 25 O fcet

located and constructed bounded Northeasterly by the East line of said SW!4 Section 24/ and bounded

Southwesterly by the Easterly edge of the travelway of the Street connecting 91% Avenue SE wrth ngﬁ
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"'W__ay'iﬁ the'City of Maltby, Washington, as now located and constructed in a generally Southerly direction
+...ffom 91° Avenue SE, and about 100 feet Southwesterly of the North-South quarter line of said Section
____24 as mehsured along said Main Track centerline; also,

- That portlon ‘of that certain 200.0 foot wide Maltby Station Ground property, being 100.0 feet on each
“side-of said Mam Track centerline, as originally located and constructed, upon, over and across the NWY%
Séction 25, TOWl’lShlp 27 North, Range 5 East, W. M., bounded Northerly and Southerly by the North and
South.lmels of §ald NW Section 25; also
That portign of that certajit.100.0 foot wide Branch Line right of way, being 50.0 feet on each side of said
Main Track gefterlirie, 48"otiginally located and constructed, upon, over and across the NW%NE4SW Y%
Section 25, Townshlp 27 Notth; Range 5 East, W. M., bounded Northerly and Westerly by the North and
West lines of sald NW%NE%&W% Section 25; also,

That portion of that certam 2(}0 0-foot wide Branch Line right of way, being 100.0 feet on each side of
said Main Track ceriterline; as, ongmally located and constructed, upon, over and across the NW4SWi4
Section 25, the NE4SE% @nd the NEY% .Séttion 26, all in Township 27 North, Range 5 East, W. M.,
bounded on the East by:the East Iline-of. §a1d:NW%SW% Section 25, and bounded on the West by the
West line of said NE% Section- 2’6 a‘lso

That portion of that certain 100 0 foot W1de Branch Line right of way, being 50.0 feet on each side of said
Main Track centerline, as ongmally locatea“and constriicted, upon, over and across the SEX4ANWY% and the
NWY%NE%SWY% Section 26, Towriship 27 North; Rangé's East, W. M., bounded Easterly by the East line
of said SEXNW!4 Section 26, and bQu_.nded Westcrly by thc West llnc of said NWUNEYXSW Section
26; also, <L T

That portion of that certain 200.0 foot w1de Branch Lme right of way, being 100.0 feet on each side of
said Main Track centerline, as originally located ang- const_ructed upon, over and across the W/25W %
Section 26, and the NWY%NWY Section 35, all’ in Townsh1p 27-North, Range 5 East, W. M., bounded on
the East by the East line of said W/2SW% Sectiori 26, and bounded on the South by the South line of said
NWYNWY Section 35, EXCEPTING THEREFROM, ‘[hat _portion lying Westerly of a line parallel
and/or concentric with and distant 50.0 feet Westerly from;” me.asur‘ed at right angles and/or radially to
said Railway Company’s Main Track centerline as or1g1nally located and constructed, bounded on the
North by the North line of said Section 35, and bounded omn. I.he South by a llne radial to said Mam Track

.....

Track centerline; also,

That portion of that certain 100.0 foot wide Branch Line right of wayz bemg 50. 0 fept on each side of said
Main Track centerline, as originally located and constructed, upop, over- and across the SWUNWY
Section 35, the SEUSE%NEY and the NE%SE'% Section 34, all in Township 27 North Range 5 East, W.
M., bounded on the North by the North line of said SW'4NW ! Section '35 amd bounded on the South by
the South line of said NE%4SE% Section 34; also, LT o

That portion of that certain 50.0 foot wide Branch Line right of way, being 25: 0 fcet on each side of said
Main Track centerline, as originally located and constructed, upon, over and across the "SE%“SEY%
Section 34, Township 27 North, Range 5 East, W. M., bounded on the North by’ the North: line Qf said
SEYSEY Section 34, and bounded on the South by a lme radial to said Railway Company s Mam “Track
centerline, as originally located and constructed, at a point distant 600 feet Southwesterly of said Nonh
line of said SEYSEY Section 34, as measured along said Main Track centerline; also, g

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on cactt 'é;ijde'blt'.saﬁﬂ.-'
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" Mairi Tragk centerline, as originally located and constructed, upon, over and across the S%SE% and the

-..-SE%SWY Section 34, Township 27 North, Range 5 East, W. M., bounded on the North by a line radial to

____sand Rilivay Company’s Main Track centetline, as originally located and constructed, at a point distant

600 feet” Suthwesterly of said North line of said SE4SEY% Section 34, as measured along said Main

o Track centerhne and bounded on the South by the South line of said Section 34, said line also being the
"South l1neof Snohormsh County Washington.

e

KING COUNTY

That portion -of that ceﬂam 100.0 foot wide Branch Line right of way, being 50.0 fect on each side of said
Main Track cente-rlme .as nowalocated and constructed, upon, over and across the Lots 2, 3, the 814N,
and the E%SW% Sectlon 3, the NW¥% Section 10, all in Township 26 North, Range 5 East, W. M,

bounded on the Nophi by {he North line of said Section 3, said line also being the North line of ng
County, Washingtori;.arid bounded of the West by the West line of said NW'% Section 10, EXCEPTING
THEREFROM, that portion lymg Easterty.of a line parallel with and distant 20 feet Easterly from,
measured at right angles to-“said-Rattway~ ‘Company’s Main Track centerline as now located and
constructed, bounded on the- North Joy the South line of 8th Street, according to the recorded plat of Bear
Creek Addition to Day City,- Washmgton “and bounded on the South by a line perpendicular to said
Railway Company’s Main Track ceni'erhne distant 450.0 feet Southerly from the North line of said
EY%:SWY Section 3, as measured a]ong sald‘Mam Track centerllne also,

A 100 foot wide strip of land being that portlon of that cenam 100.0 foot wide strip of land described in deed
dated June 8, 1887 from Ira Woodin and-Susan’ Woodin to Seattle and West Coast Railway, recorded June
14, 1887 in Book 42 of Deeds, Page 410, récords of King’ County, Washington, that portion of that certain
100.0 foot wide strip of land described in deed dated-July 26;:1890 from Ira Woodin and Susan Woodin to
Seattle and West Coast Railway, recorded November _10;'18995 in Book 112 of Deeds, Page 556, records of
King County, Washington, and that certain 10039 foot wide strip of land described in deed dated June 14,
1887 from Mary B. Jaderholm to Seattle and West Coast Rall'wa,y, recorded June 14, 1887 in Book 41 of
Deeds, Page 385, records of King County, Washmgton Tyingin Sectlon 9, Township 26 North, Range 5 East,

W. M., bounded on the East by the East line of said Section- 9, and bounded on the West by a line drawn
radially to said Railway Company’s Main Track centerlme distant 18670 feet Easterly of the West line of
said Section 9, also bemg the Easterly boundary of that cert&m Traot VIIl descnbed in deed dated December
County, Washington as Instrument No. 198512191094, EXCEFT[NG THEREFROM that certain tract of
land described in Deed dated June 29, 1999 from The Burlingtori- Northem and Sinta Fe Railway Company
to ANT, LLC recorded May 22, 2000 as Document No. 2000052200] 158, reécords of King County,
Washington, ALSO EXCEPTING THEREFROM, that portion of that ertain tract of land described in
deed dated November 17, 1998 from The Burlington Northern and Sarita-Fe Rallway Company to Tjossem
Properties IV, LLC and Tjossem Properties V, LLC, recorded Decelriber 23 1998 as Instrument No.

9812240021, which lies within said 100.0 foot strip of land; also, S L

That certain 0.32 acre tract of land described in deed dated July 24, 1903 ﬂ‘om F r.ank A Woodm and
Anna Woodin to Northern Pacific Railway Company recorded July 30, 1903 in ‘Book 3740. of Déeds, Page
89, records of King County Washington, said 0.32 acre tract being described in said- deed for reference as
follows: o

“All that portion of the Southeast quarter of the Northeast quarter (SE/4 of NE/4) of Section Nme (9‘)
Township Twenty-six (26) North, Range Five (5) East, W.M., described by metes and bounds as-follows: ;

Beginning at the point where the southeasterly line of the present right of way of the Norfhe_rn Parqlﬁq
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<" Railway intersects the south line of the said Southeast quarter of the Northeast quarter (SE/4 of NE/4) and
E ...-Tﬁnnmg"thence east along the south line of said Southeast quarter of the Northeast quarter (SE/4 of NE/4)

_a-distafice, of 190 feet, more or less, to a point which is 50 feet distant from, when measured at right
i angles to ‘the center line of the proposed Seattle Belt Line Branch of the Northern Pacific Railway as the
7 same’ s now located, staked out and to be constructed over and across said Government subdivision;
"T.hence rqnnmg Jortheasterly and parallel with and 50 feet distant from said center line of the Seattle Belt
Lme Bratich a dlstance of 400 feet, more or less, to a point in the southeasterly line of the present right of
way of the’ Northcm Pagific Railway, thence southwesterly along said right of way line to point of
begmnmg, contaldmg{) 32 aGres more or less.”

A 100 foot wrde StI'lp crf land lymg in the N/2 of the SE/4 of Section 9, Township 26 North, Range 5 East,
W. M, bemg thiat certain 1 9T-dcre tract of land described in deed dated May 19, 1903 from Mary B.
Hansen and Andﬂrs Hansen’ te-Narthern Pacific Railway Company recorded May 28, 1903 in Volume 361
of Dees, Page 48, records of King County, Washington and that certain 0.92 acre tract of land described
in deed dated July b5 "1903-from-A. J. Milton and Anna Milton to Northern Pacific Railway Company
recorded July 10, 1903 40 leuma 363 of Deeds, Page 211, records of records of King County,
Washington, said 100 foot w1de stnp bcmg descnbed as follows:

That certain 0.03 acre tr1angular' trarct of land described in deed dated June 4, 1923 from Mary B. Hansen
and A. Hansen to Northern Padific. RallWay Company recorded June 8, 1923 in Volume 1192 of Deeds,
Page 539, records of King Cclunty, Was’mngton sald 0.03 acre tract being described in said deed for
reference as follows: P

“That certain triangular portion of tl'l,(_i__. n‘('igrt-héas_t‘.qﬁaner of southeast quarter (NE% of SE'%) of section
nine (9) in township twenty-six (26) north of range five (5) east of the Willamette Meridian, lying easterly
of and between the rights of way of the Northem Pagific Railway Company for its Snoqualmie Branch
and its Lake Washington Belt Line and westerly gfa ling- parallel with and distant twenty-five (25) feet
easterly, measured at rlght angles from the center line. of the.proposed wye track connection between said
branch lines as the same is now located, staked-out’ and. 6 be constructed over and across said premises,
containing three hundredths (0.03) acres, more or'less alsoz_
That portion of that certain 100.0 foot wide Branch Ling’ r1ghf of way, bemg 50.0 feet on each side of said
Main Track centerline, as originally located and constructed upon over and across that portion of the
NY%SEY% of Section 9, Township 26 North, Range 5 East,-W.: M., King County, Washington lying
Northerly of the Southwesterly boundary of that certain 100 foot- w'ii'fc tract of land described in deed
dated June 14, 1887 from Mary B. Jaderholm to Seattle and West =Coast Rallway, recorded June 14, 1887
in Volume 41 of Deeds, Page 385, records of said County. L :

L
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Exhibit B to Deed for Freight Portion

COVENANTS

Lo

Sect-lon 6. Condluon of Property.

.'

(a) Port and County have been, or by Closing will have been, allowed to make an inspection
of the Property SUbJGCt 10 BNSF’s express representations, warranties and obligations under this
Agreement ‘and.the Deed, PORT AND COUNTY ARE PURCHASING THEIR INTERESTS IN
THE PROPERTY'IN AN. "ASrlS ‘WITH ALL FAULTS" BASIS WITH ANY AND ALL PATENT
AND LATENT DEFECTS, ARE NOT RELYING ON, AND HEREBY WAIVE ANY
WARRANTY OF MERCHANTABIL[TY HABITABILITY, FITNESS FOR A PARTICULAR
PURPOSE AND “ANY . OTHER REPRESENTATION OR WARRANTIES, EXPRESS OR
IMPLIED, OF ANY KIND. WHATSOEVER FROM BNSF WITH RESPECT TO ANY MATTERS
CONCERNING THE P_ROPERTY _lneludlag, but not limited to the physical condition of the Property;
zoning status; tax conseqﬁengcs:of this transaction; utilities; operating history or projections or valuation;
compliance by the Property with' Emnronmental Laws (defined below) or other laws, statutes, ordinances,
decrees, regulations and other- requlrements applicable to the Property; the presence of any Hazardous
Substances (defined below), wetlands, asbesfos lead,-lead-based paint or other lead containing structures,
urea formaldehyde, or other envnr(mrnentally sénsitive building materials in, on, or under the Property; the
condition or existence of any of the above ground or underground structures or improvements, including
tanks and transformers in, on or under the Property; the condltlon of title to the Property, and the Third
Party Leases/Licenses permits, orders, “ar~other agreements affectmg the Property (collectively, the
“Condition of the Property”). R

(b) Port and County individually” reprCSent and warrant for itself to BNSF that except for
BNSF's express representations, warranties and o’ohgat]ons under this Agreement and the Deed, Port and
County each has not relied and will not rely on, and-BNSE-is not liable for or bound by, any warranties,
guaranties, statements, representations or information pertalmng _ﬁo the Property or relating thereto made
or furnished by BNSF, the manager of the Property, or any.réal estate broker or agent representing or
purporting to represent BNSF, to whomever made or givén, du_'eotly or md}rectly, orally or in writing.

{c) Subject to BNSF’s express representatlons warranttes and obligations under this
Agreement and the Deed Port and County assume the risk that Hazardous Substances or other adverse
matters may affect the Property that were not revealed by Port’s of County 5 Inspecnon and except to the
extent of BNSF’s express representations, warranties and obligations- under this Agreement and the Deed,
Port and County each waives, releases and discharges forever BNSF and BNSF’S officers, directors,
sharcholders, employees and agents (collectively, “BNSF Parties”™) fram an.y and afl” present or future
claims or demands, and any and all damages losses, injuries, liabilities, Causes of actions (including,
without limitation, causes of action in tort) costs and expenses (lncludmg, w1thqut llmltatlon fines,
penalties and judgments, and attorneys’ fees) of any and every kind or character, k.nown. or unknown
{collectively, “Losses™), which Port or County might have asserted or alleged agamst "BNSF_Parties
arising from or in any way related to the Condition of the Property or alleged presence, use, storage
generation, manufacture, transport, release, leak, spill, disposal or other handling jof, any Hazardous
Substances in, on or under the Property. Losses shall include without limitation (a) the' “gost “of a'ny

investigation, removal, remedial or other response action that is required by any Envtronmental Faw, that .
is required by judicial order or by order of or agreement with any govemmental authonty, ar-that is

necessary or otherwise is reasonable under the circumstances, (b) Losses for injury or deat_n of any

.-'-.
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* person, and (c) Losses arising under any Environmental Law enacted after transfer. The term

B ~~"Environmental Law" means any federal, state or local statute, regulation, code, rule, ordinance, order,

judgment, decree, injunction or common law pertaining in any way to the protection of human health or
" the" enyitonment, including without limitation, the Resource Conservation and Recovery Act, the
-_-'\"Comp're}tens;ive Environmental Response, Compensation and Liability Act, the Toxic Substances Control
“Act; the Model Toxics Control Act, the Water Pollution Control Act, laws concerning above ground or
undenground storage tanks, and any similar or comparable state or local law. The term "Hazardous
Substance me.anSJany hazardous, toxic, radioactive or infectious substance, material or waste as defined,
listed or regu‘Iated’ urfder any Environmental Law, and includes without limitation petroleum oil and any
of its fractlons '_~. -
BNSF Port and Cou‘nty acknowledge that the compensation to be paid to BNSF for the Property
reflects that the Propenyirs bemg conveyed subject to the provisions of this Section 6 which provisions
shall be mcludetl in. the deed and which shall be covenants running with the Land.

Section 7. Enwronmmtal Obhgatlons.

(a) C0n51ste.nt wrth S’eettort 4 2 of this Agreement, if, prior to the expiration of the Review
Period, the Port or Countymot}ﬁes BNSF in writing of an existing condition affecting the Property (an
“Identified Condition™) that is"iinaceéptablé to the Port or County, as determined by the Port and County in
their respective sole and absolute-diseretion;-and-BNSF does not verify in writing by the earlier of: (i) fifieen
(15) business days thereafter or thq'enc;l-ofthe"Rg{'ie\y.P'e‘riod, that such Condition is a condition that BNSF is
obligated to Cure in a manner acceptable to the identifyifig Party pursuant to this Section 7, then the Port or
County may terminate this Agreemehi and.the South Agreement together, by written notice to BNSF in
accordance with the provisions of Sectior4.2 of this Agreement. If the Port or County timely notifies BNSF
in writing of an Identified Condition, the Poif, County and BNSF-. shall negotiate diligently and in good faith
to reach agreement on Curing such condition. If _the portton of: the Property affected by an Identified
Condition can be excluded from the sale without'materially'intei‘fering with Port’s and County’s future
use of the Property, as determined by the Port and- County {as applicable) in their respective sole and
absolute discretion, then BNSF may affect Cure pnor to Closmg by excluding such affected portion of the
Property without any price adjustment and to the extent” so excluded BNSF shall have satisfied its
obligations under this Agreement to Cure the portion of the Prope”rty 50 excluded, provided, however, that
any such Cure by exclusion must first be agreed to in writing-By the Port (and County, if it relates to the
Railbanked Portlon ) If Port and County do not terminaté thts Agreement under Sections 4.2 and 7(a) and

.....

Cure set forth in Section 7(¢), below.

(b) BNSF shall be responsible to investigate, remedlate respond 10 or otherwise cure
(collectively, “Cure”) as and when required by and in accordance wwith” Envtronmental Laws any
Identified Condition that concems a release of Hazardous Substances en the Property occurrmg prior to
the Closing or a violation of Environmental Laws concerning the Propetty- occurrmg priar to the Closing
to the extent that BNSF has agreed to Cure, and to the standards that BNSE-has-agreed to satisfy, in
writing prior to the expiration of the Review Period. Notwithstanding the preceding sentence; BNSF shall
not be responsible to Cure any such Identified Conditions to the extent Port oi- County or thelr respective
agents, or contractors materially exacerbate such Identified Condition during constructaou performed by
or for Port or County, excluding superficial or de minimis activity performed by Port or- Cour;ty: Fi urther,
BNSF shall not be responsible to Cure any Identified Condition that was not caused By BNSF'or its

agents, contractors or invitees. Port and County shall cooperate with BNFS in its efforts to Cure any

Identified Condition conceming a release of Hazardous Substances on the Property.

-

(c) () For Hazardous Substances released on the Property that BNSF has notagreedto\
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) Cu.re'prior'to Closing, whether or not BNSF has been notified under Section 7 (a) that such releases are an

..--’Idenuﬁed Condition, BNSF shall pay to the Port or County the costs to investigate, remediate, respond to

_or otheruhse cure (collectively "Remediate” or "Remediation”) any such Hazardous Subslance releases,
ar any v101'at10n of Environmental Laws prior to Closing, to the extent occurring as a result of the

operauons of BNSF or its corporate predecessors, or the agents, employees, invitees or contractors of

“BNSF or. ifs .carporate predecessors. BNSF shall pay to the Port or County such costs to Remediate as
ahd when requlred by and in accordance with Environmental Laws to standards for the Property that the
apphcable regulatoxy agency would apply had the Property continued to be used as a freight railroad, and
to standards for .6thér affected properties that the applicable regulatory agency would apply for such
properties,.. BNSF" shalt. ot be responsible for (1) any costs of Remediation to the extent the Port or
County or their respectlvlf agenls contractors or invitees materially exacerbate the released Hazardous
Substances dur-mg construction performed by or for Port or County (excluding superficial or de minimis
activity performecl by Pott or, "Couinty), or (2) any duplication of efforts by County or Port or their
respective agents,__centll'actorsﬁ or invitees.

(ii): 'As"émong léNSF Port and County, any Remediation for which this Section 7{c})
applies would be camed out- by the Pert or. Ceunty BNSF shall cooperate with such Remediation.

(1i1) Tl’l@ @bllgaflons of BNSF under this Section 7{(c) apply only to Remediation
ordered or approved by the app'llcablc regulatory agency, prov1ded that for Remediation approved by the
applicable regulatory agency ‘BNSF~ s:ha‘ll have agreed in writing to the Remediation prior to such
approval, which agreement by BNSF shall nor be mlreasonably withheld, conditioned or delayed. The
obligations of BNSF, Port and County’ undcr this S ecnon 7(c) also apply regardless of which entity is
issued an order by the applicable regula,tory agency

(d) Other than BNSF’s obhgatlons under thls Sectlon 7, as among BNSF, Port and County,
Port and County will be responsible for the all _pther costs of*Remediation of Hazardous Substances
released on or from the Property or violations Qf-Envirﬁﬁfnenfal Léws.

(e) The Section 7 obligations runnmg from BNS_F to.the Port and County, and the Section 7
rights running to BNSF from the Port and the County, Wil be allocated as between the Port and County in
the manner separately agreed to by the Port and the Couﬂty g

H The provisions of this Section 7 shall be mcluded i the De::d and shall run with the land.

Railbanking Requirements in Event of Abandonment If the holder of the reserved freight
easement or its successor, assignee or designee or other entity carrying- out Common carrier freight service
on the Property (each an "Abandonment Applicant") elects to. seek authorny from the Surface
Transportation Board or any successor agency to abandon or d1sc0ntmue its fre1ght common carrier
obligation over some or all of the Property, then such Abandonment Applicant shall consent to a request
by any or each of County, the Port, the Central Puget Sound Regional Traiisit Au;honty ‘or the successor
or designee of any of them (each a "Trail Use Applicant") for the 1mpleménta.t16n of intérim trail use in
accordance with Section 8(d) of the National Trails System Act, codified 4t 16'U.S: C 1247(d) and 49
C.F.R. 1152.29, as such provisions may be amended or interpreted by binding Judxc.xal or. administrative
authority ("Railbanking Laws"), provided the Trail Use Applicant meets ali” reqmrerhents of the
Railbanking Laws, including that the Trail Use Applicant agrees to a trail use agreement as requlred by
the Railbanking Laws. The Abandonment Applicant shall cooperate with any or each Trall Use Appllcant
in any application for authority to implement interim trail use over all or any portion of the Ptopcrty on

which the Abandonment Applicant seeks authority to abandon or discontinue its frelght common camer'.:
obligation. If the holder of the reserved freight casement or its successor, assignee or designeedr athér exitity

carrying out common carrier freight service on the Property ceases operations but fails within reasona.ble
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) pe_;:io‘d' of time to (a) seek abandonment authority, and (b} respond to inquiries from any potential Trail Use
-Applicant as to the status of its operations, any Trail Use Applicant may elect to seek authority from the
Surfacf: Tcansportatzon Board or any successor agency for a third-party abandonment and interim trail use
over somé ‘or all of the Property on which operations have ceased. The holder of the freight easement or its
successor assignee or designee or other entity carrying out common carrier freight service on the Property
Shall not Qppose_ any such action by a Trail Use Applicant if the holder has ceased operations.

.....




EXHIBIT B
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MEMORANDUM OF OPERATION AND MAINTENANCE AGREEMENT
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Legal Description: See Ethbﬂ A attached here"to and mcorporated herein (the “Property”).

Complete legal dé,scnpﬁons are at Exhibit A (page 5) of document.
Abbreviated Legal:  20p 00O 000 o) / 0@ h

SW1/4 18-28-6 ]

Lot 4 and 5 Block 2 Snohomish City Eastern Eart Vol 1 page 7
NE and SE 24-23- 5

NE 25-28-5

Govt 1,2,3,5, and 6 of 30-28-6

Govt 3,4,8 and SW1/4 and NW1/4 31-28-6

Pnt Lot 139 Cathcart 9X39

Gvt 4,5,6,7 of 6-27-6

Gvt 1,2,3,4,and the SW ¥ of 7-27-6

Gvt 2,3,4 and NW ¥ of 18-27-6
Gvt 1,2 of 19-27-6
NE of 12-27-5
NE, SW, SE of 24-27-5 g

Gvt 4 0f 31-27-5

NW, SW of 25-27-5

NE, NW, SW of 26-27-5
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---"MEMORANDUM OF OPERATION AND MAINTENANCE AGREEMENT

_ THIS MEMORANDUM OF Operation and Maintenance Agreement (this
'-",_“Memorarrdum of Operation and Maintenance Agreement”) is made effective as of this |
'day of “December, 2009 (the “Effective Date”) by and among PORT OF SEATTLE a
Wasfungton ‘Btate municipal corporation (the “Grantor”) and GNP Rly Inc, a Washington
corparation. {the. “Grantee ") Each party to this Agreement is referred to herein as a “Party” and
collectwely as the “Parues ”

Grantor is t.he sole owner of that certain real property located in King and Snohomish
Counties, Washlngton rnore pdrticularly described in Exhibit A (the “Grantor’s Property”),
which is attached and 1neorporated into this Memorandum of Operation and Mamtenance
rights to operate anid mamtam a rallroad upon Grantor’s Property (the “O&M Agreement nghts”
or the “Rights™), by the mutual .eXgcution, acknowledgment, and delivery of that certain
unrecorded Operation and l\/t-amtenance Agreement by and between the Parties, dated effective as
of the 17th day of December 2Q09 (the: #0O&M Agreement”), all of the terms and conditions of
which are incorporated here.-as though sét forth in full. The O&M Agreement shall bind the
Parties’ successors, beneﬁcrarres and ‘assagns, Aitil termination of the O&M Agreement, at
which time the Parties shall ex_ecute and- record a document releasing the Parties from all
obligations under the O&M Agreement

Grantor and Grantee have entered into this” Memorandum of Operation and Maintenance
Agreement in order that third parties may have notice of the existence of the O&M Agreement.
This Memorandum of Operation and Mainfenande Agreement is not a complete summary of the
O&M Agreement. This Memorandum of Operatron and Maintenance Agreement is not intended
to amend, modify, or otherwise change the terms’ and” condltlons of the O&M Agreement.
Provisions in this Memorandum of Operation and Mamtenanee Agreement shall not be used in
interpreting the provisions of the O&M Agreement i the _event of a conflict between this

Memorandum of Operation and Maintenance Agreement and the O&M Agreement, the O&M
Agreement shall control. ; :

For additional information about the 0&M Agreerﬁmt,.éopta’ét _the following:
GNP Rly. Inc.
403 Garfield Street #20 = " "
Tacoma, WA 98444 M
Attention: Thomas Payne
Telephone No. 253-459-9702



Port of Seattle

Real Estate Division

P.O. Box 1209

Seattle, WA 98111
Telephone No. 206-787-3722

PORT OF SEATTLE
a Washington municipal corporation

GNP RLY. INC.

. a Washington corporation

N L by T i ditan

.- Name: ﬂl,d u(/,t—gv Pff:;ﬁj{
Title: Lhairmpn, €. 9.0.

[T
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.-fSTATE OF WASHINGTON )

___,COUNTY OFéj g/ﬁ )

~Qn /_ﬂl‘@// /f 2009 before me,

Notary Public in and for said County
271/, of the Port of Seattle, a

L Ukt

and- State per%onally appeared 1\ -7,

Washmgton mumclpal Torporation, pef?soﬁ{lly known to me (or proved to me on the basis of
satlsfactory &vidence).to, be the persons whose names are subscribed to the within instrument,
and acknowledged to: ine-that they executed the same in their authorized capacities, and that by
their mgnatures on the 1nstrument the persons, or the entity upon behalf of which the persons

acted, executed the 1nstrLIment

o Iq ’f\f
'EN‘ESQ ni‘y hang]igiitj official seal.
=W S [ é,/
Fat SV Pty Y /)

e Y7 A AN
ESE Y Aer
; ; 5 SEE _._.':5‘ -'“5"-'
2 0% et EEE
% f.\—-l"w I N . é:(?;:
Y, T, l..:'j SR
!"r &, Nt

o Ji;lq
L

(SEAL)

STATE OF WASHINGTON <) "

COUNTY OF ﬁ 1y 5" )

On |2 -i8
and State personally appeare

otary Public

200q Before me a Notary Public in and for said County
e of GNP Rly. Inc a Washmgton

they executed the same in their authorized capacmes and that by theu' signatures on the
instrument the persons, or the entity upon behalf of whlch the persons acted executed the

instrument,

WITNESS my hand and official seal.

B Ll AL NN LB

{ STEPHANI A OWENS

1

{ NOTARY PUBLIC
STATE OF WASHINGTON
(SEAL) : COMMISSION EXPIRES

APRIL 28, 2013

VT OOwOTTTYTTYvYYTYYY

e e

’ Notary Pubhe



EXHIBIT A TO MEMORANDUM OF OPERATION AND MAINTENANCE
‘ o AGREEMENT
Legal Description of Grantor’s Property

-'AH that port‘l'on of BNSF Railway Company’s (formerly Northern Pacific Railway Company)
Snoho;mlsh (MP 38.25 ) to Woodinville (MP 23.8), Washington Branch Line right of way,
varying m w1dth on.sach-side of said Railway Company’s Main Track centerline, as now located
and constructed Tupon,.oyer and across Snohomish County and King County, Washington, more
partlcularly descnbed as follows to-wit:

b SNOHOMISH COUNTY

That portion of that certain 60:0. foot wide Branch Line right of way being 30.0 feet on each side
of said Main Track centerh-ne asoriginally located and constructed, upon, over and across State
Street, as said street ig shown on Plat, of Suohomlsh City Eastern Part, recorded as Instrument No.
187204125001 in Book. [ Pagc Iy rec:ords of the Snohomish County, Washington Auditor, lying
southerly of the Easter]y prolongaﬁon -of the centerline of vacated Commercial Street, as said
Commercial Street is shown on sald plat also
That portion of the Southerly half of vacated Commermal Street as said street is shown on the
plat of Snohomish City Eastern Part; rectered as Instrument No. 187204125001 in Book 1, Page
7, records of the Snohomish County, Washmgton vacited by ordinance No. 354 of the Clty of
Snohomlsh State of Washington, passed May 16,1911, déscribed as follows:

Beginning at the northeast corner of Lot 5; Blogk 2 of said plat of Snohomish City Eastern Part;
thence Westerly, along the northerly line of'said Lot 5y distance of 20 feet, more or less, to a
point 50 feet distant westerly, when measured’ at right-angies-from the centerline of State Street,
as said State Street is shown on said plat; thence Northetly,‘along a line 50 feet westerly from the
center line of said State Street, 30 feet, more or less to-the centerline of said Commercial Street;
thence Easterly, along said centerline of Commercial-Street;20 feet;-more or less to the northerly

prolongation of the east line of said Lot 5, thence Southerly, along sald northerly prolongation,
30 feet, more or less, to Point of Beginning; also, LR o

Lots 4 and 5, of Block 2 as shown on plat of Snohomish City” Eastein Part, recorded as
Instrument No. 187204125001 in Book 1, Page 7, records of the .Shohomish County,
Washington,; also, A

That portion of that certain 50.0 foot wide Branch Line right of way 'bé'i'ng"'ZS 0 fcet"'on each side
of said Main Track centerline, as originally located and constructed, _mpop; over and across
Government Lot 4, Section 18, Township 28 North, Range 6 East, W. M., bounded Northeasterly
by the Southwesterly Bank of the Snohomish River, an bounded Southwesterly by adine parallel
with and distant 50.0 feet Northeasterly from, measured at right angles; tos sald Rallway

centerline as originally located and constructed, together with all right, title and 1nte_{est 1f_any, to;
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" accommodate said railway company’s facilities and operations over and across the Snohomish
- River; also

. That.portign of that certain 50.0 foot wide Branch Line right of way being 25.0 feet on each side
“of “said“Mait Track centerline, as originally located and constructed, upon, over and across
Govemment Loti4, Section 18, Township 28 North, Range 6 East, W. M., bounded Northeasterly
by a line parallel with dnd distant 150.0 feet Southwesterly from, measured at right angles to said
Rallway Company’s (formerly Great Northern Railway Company) Everett to Spokane Main
Track centerl'me as.originally. located and constructed, and bounded Southerly by the Southerly
line of said. Gevemment [:ot 4., also

A triangular shapéd traict of land being that portion of Government Lot 4, Section 18, Township
28 North, Range 6 East;’ “W."M.,.bounded Northeasterly by a line parallel with and dlstant 150.0
feet Southwesterly fro-m, measured at right angles to said Railway Company’s (formerly Great
Northern Railway Company) Everett 1o Spokane Main Track centerline as originally located and
constructed, bounded Northwesterly by a line parallel with and distant 25 feet Easterly from,
measured at right angles to- Said- Rarlway Company’s Branch Line right of way Main Track
centerline as originally located and. constructed and bounded Southerly by the Southerly line of
said Government Lot 4; also : R -

That certain 0.11 acre strip of land described in deed dated September 9, 1903 from J. H.
Shadinger and Hattie E. Shadinger tG Northern Pacific ‘Railway Company recorded September 19
in Book 80, Page 296, records of Sndhomish County, Washmgton said 0.11 acre strip of land
being described in said deed for reference as fellows

“A strip of land eighty (80) feet in w1dth across fhat cextam thlrty—three (33) foot strip of land in
Lot four (4), Section eighteen (18), Township twentydelght (28) north, Range six (6) east, W.M,,
which lies immediately south of, parallel with and contthous to the right of way of the Great
Northem Railway Company across said subd1v151on said clght_y (80) foot stnp of land having for
(26) feet on the northeasterly side and fifty-four (54) feet on the southwesterly side of the center
line of the proposed track which is to connect the Greit Nerthem Railway with the Northern
Pacific Railway as the same is located, staked and constricted over and across said subdivision;
containing 0.11 acres, more or less.”; also, ST T

That certain 1.94 acre strip of land described in deed dated September 9 1903 from Kate G.
Ford, D. A. Ford, Ruth S. Ford and D. A. Ford as sole executor 40 Northem _Ra_clﬁc Railway
Company recorded September 19 in Book 80, Page 298, records.of Snohomish County,
Washington, said 1.94 acre strip of land being described in said deed for reference as'follows:

“All that portion of Lot four (4), Section eighteen (18) and of Lot one"'('1')-l__.(or_,,tlfé"_ino;’ghwest
quarter of the northwest quarter) of Section nineteen (19), Township twenty-efght, (28) north,
Range six (6) east, W.M., lying westerly of the Northern Pacific Railway Company’$ right-iof

way and southerly of a line drawn parallel with and thirty-three (33) feet distant squtherly from:

=
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i th_e.-s'duth;iine of the Great Northern Railway Company’s right of way and between lines drawn

“..parallel with and respectively distant twenty-six (26) feet easterly from and fifty-four (54) feet

i _.__,westerly Afrom the center line of the proposed track which is to connect the Northern Pacific
_,Rallway ‘with the Great Northern Railway as the same is now located, staked out and to be

- ,__constructecf over and across said premises; said strip of land containing 1.94 acres, more or less.”
a150

That certam 08 acre stiip. of land described in deed dated April 25, 1908 from Robert Henry and
Margaret R Henry to. Notrthem Pacific Railway Company recorded June 1, 1908 in Book 110 of
Deeds, Page 509, recm*ds of"the County Auditor, Snohomish County, Washmgton said .08 acre
strip of land bemg descnbed io- sald deed for reference as follows:

“A strip of lartd thlrty (30) feet wide described as follows: Beginning at a point on the section
line between Sect.lons 18 and 19, Township 28 North, Range 6 East, Willamette Meridian, fifty-
five (55) feet distant’ measured at: nght angles from the center line of the main track of the said
Railway Company as theisameé is: now located constructed, maintained and operated through said
sections; thence northeasterly ona lme parallel with and fifty-five (55) feet distant from said
center line one hundred ten- (1 10) feet more or less, to the south line of the Tacoma Power
Company’s right of way; thence southeasterly along the south line of said Tacoma Power
Company’s right of way thirty (30}.feet to the westerly line of the present right of way of said
Northern Pacific Railway Company, whlch Ime 4t that point is twenty-five (25) feet from the
center line of the main track of said Rathay Company; thence southwesterly along said westerly
line of the right of way one hundred ten (110) fect, mefe, or less, to the point where said right of
way widens to fifty (50) feet on eachi side of said” center line; thence westerly twenty-five (25)
feet to point of intersection with the above deSCrlbed se'ctton line; thence west along said section
line five (5) feet, more or less, to place of beglnmng, said strip being situated in Lot four (4)
Section eighteen (18) and Lot one (1) Sectton nlneteen (19) all in Township twenty-eight (28)
North, Range six (6) East, Willamette Meridian- and contalmng eight hundredths (.08) of an acre,

more or less.”; also,

That portion of said Railway Company’s property mGeVernment Lot 4, Section 18, Township
28 North, Range 6 East, W.M., Snohomish County, thhiﬂétdn, bounded Northeasterly and
Southwesterly by two lines drawn parallel with and disfant Southwesterly 150.0 feet and 183.0
feet, respectively, from, measured at right angles to said’ “Railway Cornpany s (formerly Great
Northern Railway Company) Everett to Spokane Main Track centerlme as Gngmally located and
constructed and bounded Southeasterly and Northwesterly by two Imes drawn, parallel with and
distant Northwesterly 25.0 feet and 50.0 feet, respectively, from, measured at nght angles to said
Railway Company’s Branch Line Main Track centerline as now located and constructed also,

That portion of that certain 100.0 foot wide Branch Line right of way, 'Lpfthe.-’-l"own'of Bromart,
Snohomish County, Washington, being 50.0 feet on each side of said Mairi Track centerline, as
originally located and constructed, upon, over and across Lots 1 and 2, Section; 19, Fovwnship 28
North Range 6 East W. M., Snohomish County, Washmgton bounded Northerly by the North
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'T'lmt portlon of said Railway Company’s property in Lots 1 and 2, Section 19, Township 28
: ..-rNorth Range 6 East, W. M., Snohomish County, Washington, bounded as follows: Westerly by a

_— lme, parallel with and dlstant 50.0 feet Easterly from, measured at right angles to said Railway

_,G’(')rrnparfiyhs: Branch Line Main Track centerline as now located and constructed; Northerly by the
'*",__No‘i"'th 'l'ine.of said Section 19 and Easterly by the following described line:
B’egmmng atwa pomt on a line parallel with and distant 50.0 feet Southerly from, measured at
right angles 0 said- Railway Company’s (formerly Great Northern Railway Company) Everett to
Spokane Maini Track _centerline, as originally located and constructed, opposite Station
512+68.45, said pomt -of béginning being the point of a curve to the left having a radius of
621.20 feet, thence westerly,: along the arc of said curve to the left and consuming a central angle
of 90°57°067, an arc.distance. of 986.10 feet to the point of tangency of said curve, said point of
tangency bemg 125 feet eaﬁterly, when measured at right angles from Station 1963+97.51 on said
Railway Company’s _Bra_nch Tine Main Track centerline; thence southerly, along a line drawn
parallel and/or coh'cré:nt'ﬁc_.-witlh and 125 feet ecasterly, when measured at right angles and/or
radially, from said Branch Line Majn Ttack centerline, to a point opposite Station 1956+00 on
said Railway Compan)n 5 Branch Llne.Maln Track centerline; thence westerly, along a line drawn
radially with the centerline -of said” Railway Company’s Branch Line Main Track centerline, a
distance of 25 feet; thence- southerly,i along a line drawn concentric with and 100 feet easterly,
when measured radially, ﬁ'om the- centerline .of said Railway Company’s Branch Line Main
Track centerline, to a point opposne Sta’non A1953+00 on the centerline of said Railway
Company’s Branch Line Main Track’ centerhne thence westerly along a line drawn radially with
the centerline of said Railway Company s Branch Lin€-Main Track centerline, a distance of 25
feet; thence southerly, along a line dfawn concentric w1th and 75 feet easterly, when measured
radially from said Railway Company’s Branch Line Mam Track centerline to the west line of
said Section 19, also being the terminus of the herem descnbed line.

EXCEPTING THEREFROM, a strip of land 36 fe.et w1de, the center line of which is 435 feet
north from and parallel with the East and West cenrterlme of said Section 19, extending from the
west line of said Section 19 to the East boundary of sald heremabove described tract ALSO
of a line parallel with and dlstant 150.0 feet Southerly ‘From rneasured at right angles to said
Railway Company’s (formerly Great Northern Railway Cempany) Everett to Spokane Main
Track centerline, as originally located and constructed, also;--

That portion of that certain 100.0 foot wide Branch Line nghf of way, in the Town of Bromart,
Snohomish County, Washington, being 50.0 feet on each side of-said Maln Track centerline, as
originally located and constructed, upon, over and across the E'/zE‘/z __Sec_t_;on 24, the EVANE4
Section 25, all in Township 28 North, Range 5 East, W. M., bounded Nottherly, by the East line
of said E’/zE‘/z Section 24, and bounded Southerly by the East line of sald EANE.A' Sectlon 25,
also, ; o

That portion of that certain 100.0 foot wide Branch Line right of way, being:IS(}:Q‘ {éélti,on..each
side of said Main Track centerline, as originally located and constructed, upon;-gver-and-across

Government Lots 1, 2, 3, 5, 6, of Section 30, Township 28 North, Range 6 East, W, M., _b_oﬁnded_';
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Westerly-'by the West lines of said Lots 1 an 2 and bounded Southerly by the South line of said

; ---fLot 5 also

) That port10n of that certain 110.0 foot wide Branch Line right of way, being 60.0 feet Westerly

an(l 50:0 feet Easterly of said Main Track centerline, as originally located and constructed, upon,
ovér and .across, Government Lot 8 of Section 31, Township 28 North, Range 6 East, W. M.,
bounded Northerly and Southerly by the North and South lines of said Lot 8; also,

That pomon of that certam 200.0 foot wide Branch Line right of way, being 100.0 feet on each
side of said, Mam Track centerline, as originally located and constructed, upon, over and across
Govemment Lot 3. the NE%SW‘/a and the SE“4NW%, Section 31, Township 28 North, Range 6
East, W. M., borunded “Noﬂhel:ly by the North line of said SEX4NW Section 31, and bounded
Southerly by the South lme OT sald Government Lot 3 and its easterly prolongation; also,

That certain 2.0 acré tract o-f land ‘described in deed dated April 13, 1918 from John S. Eby to the
Northern Pacific Rarlway Company, recorded April 20, 1918 in Volume 180 of Deeds, Page 451,
records of Snahomish Qounl;y Washmgton said tract being described in said deed for reference
as follows: S

“That property of the grantor (bemg thenorth niné-hundred forty-five and five tenths (945.5) feet,

more or less, of the south eleven hundred forty—three and five tenths (1143.5) feet of the north-
half of the southwest quarter (N Vi of’ SW %) of section thirty-one (31) in Township twenty-eight
(28) north of range six (6) east of the Willamette Meridian, west of the present right of way of
said Railway Company lying betweeh lines parallel wrth and distant respectively one hundred
(100) and one hundred fifty (150) feet westerly from th=e center line of the present main track of
said Railway Company, as the same is flow.. COnstructed and operated over and across said
section; also that portion of said N)2 of SW% lymg ‘between lines parallel with and distant
respectively one hundred fifty (150) and two huﬂdred (20_(_)__) feet westerly from said above named
main track center line and between a line parallel with and distant one hundred ninety-eight (198)
feet northerly from the south line of said government subdivision and a line drawn at right angles
to said main track center line at a point distant twénty-ané ﬁﬁrr__c_lréd thirty-four and eight tenths
(2134.8) feet northerly from its point intersection w1th the éouth lme of said section 31,

containing in all two (2) acres, more or less.”; also, S

That certain 0.35 acre tract of land described in deed dated March 25,1918 from John Grinier
and Alice Grinier to the Northern Pacific Railway Company, recorded Apnl 10, 1918 in Volume
180 of Deeds, Page 401, records of Snohomish County, WashmgTQn, sajd tract'bemg described in
said deed for reference as follows:

“A strip of land of the Westerly side of and adjacent to the present twé'-lruﬁdred' (2@0) foot right
of way of said Railway Company in the south six (6) acres (or the south one huridréd-ninety-
eight (198) feet more or less, of the north-half of the southwest quarter (N¥z 0f SW '4) of section
thirty-one (31) in Township twenty-eight (28) north of range six (6) east pf 1he Wlllamette
Meridian, said strip of land being more particularly described as follows: R
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"-r“B.egi'nni.ng at a point on the south line of said N2 of SW ', one hundred (100) feet distant

:'-._..-fx"ifesteriy, measured at right angles, from the present main track of said Railway Company, as the

_.__‘_same is"now, constructed and operated over and across said sectlon thence northerly on a line
the property of said grantors (being the north line of the south 198 feet, more or less of the above
'nained government subdivision ); thence west along said north line to a point two hundred (200)
féet  distant- westerly, measured at right angles, from said main track center line; thence
southeas‘terly in.a.straight line to a point on the south line of said above named government
subdivision_ ﬁﬁy—ﬁve {55) feet west of the point of beginning; thence east to the point of
begmnmg, contamm_g thlrty-ﬁve hundredths (35/100) acres, more or less.”; also,

That certam tract of land: descnbed in deed dated December 15, 1937 from Ella L. Moulton to the
Northern Pac1ﬁc Ra11Way Company recorded February 19, 1938 in Volume 238 of Deeds, Page
102, records of Snohomlsh County, Washington, said tract of land being described in said deed
for reference as foIlows’ j

“That portion of Tract No 139 as shown on the official plat of CATHCART on file and of record
in the office of the Audltor of sald County situate within the south half of southwest quarter (S':
of SW4) of section thlrty-one (31) ih. townshlp twenty-eight (28) north of range six (6) east of
the Willamette Meridian, lylng easterly of a line"parallel with and distant fifty (50) feet westerly
measured at right angles, from- the' Center’ lirie of-the present main track of the Northern Pacific
Railway Company as the same is_ now constructed and operated over and across said section
thirty-one.”; also, : - o

That portion of that certain 100.0 foot wide. Branch Line right of way, being 50.0 feet on each
side of said Main Track centerline, as ongmally located and constructed, upon, over and across
Government Lot 4 in Section 31, Township 28 North, Range 6 East, W. M., Government Lots 4,
5, 6 and 7 in Section 6, Govemment Lots 1,2;-3,4 afid the: SEY“SW 4 Section 7, Government
Lots 2, 3, 4 and the E"aNW4 Section 18, Governrnent Lots 1 jand 2 Section 19, all in Township
27 North, Range 6 East, W. M., the EAEY%NEY% Séction-12, a-.nd the SE!4NEY and the NE%SE'4
Secnon 24, all in Townshlp 27 North Range 5 East, W.. M bounded Northerly by the North line

.....

Section 24; also

That portion of that certain 200.0 foot wide Maltby Station Gro'iind ﬁfope}tj?,, being 100.0 feet on
across the WYSEY% Section 24, Townshlp 27 North, Range 5 Eastq W M bounded Easterly and
Westerly by the East and West lines of said W%SEY Sect;,on 24 __kE.XCEPTING
THEREFROM, that portion of said 200.0 foot wide Statio'h":_Gfound"l; property lying
Northwesterly of a line concentric with and distant 25.0 feet Northwesterly frorh, measured
radially to said Railway Company’s Main Track centerline as now located and censtructed; also

That portion of that certain 100.0 foot wide Maltby Station Ground property, bemg .gdiq.fif_;ct_on
each side of said Main Track centerline, as originally located and constructed;.upen; over and

across the E/aSWY% Section 24, Township 27 North, Range 5 East, W. M., bounded_,N'ort_het‘l’y by'_',:
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" the-East.line of said SW% Section 24 and bounded Southerly by the South Line of said SW'4
~...Section 24, EXCEPTING THEREFROM, that portion lying Northwesterly of a line concentric
i _,__.w1th and distant 25.0 feet Northwesterly from, measured radially to said Railway Company’s

_,Mam Track centerline as originally located and constructed, bounded Northeasterly by the East
- .__lme of ‘saidf SWY% Section 24 and bounded Southwesterly by the Easterly edge of the travelway

of'the Street tornecting 91*" Avenue SE with Yew Way in the City of Maltby, Washington, as
now’ ldcated and :constructed in a generally Southerly direction from 91% Avenue SE, and about
100 f?:et Soutﬁwesterly of the North-South quarter line of said Section 24, as measured along said
Main Track. centerlme als@

That portlon of that Certalﬂ 200 0 foot wide Maltby Station Ground property, being 100.0 feet on
each side of said Matti: Track «centerline, as originally located and constructed, upon, over and
across the NW4- Sectron 25 Townshlp 27 North Range 5 East W. M., bounded Northerly and

That portion of that Gertam IOQ 0 foot W1de Branch Line right of way, being 50.0 feet on each
side of said Main Track cen]aerlme as originally located and constructed, upon, over and across
the NWY%NE%SW % Section'25, 'I’ownshlp 27 North, Range 5 East, W. M., bounded Northerly
and Westerly by the North and West lmes af sald NW%NE%SW'A Section 25 also,

That portion of that certain 20(“) Q foot w1de Branch Line right of way, being 100.0 feet on each
side of said Main Track centerline, a3 ongma]ly located and constructed, upon, over and across
the NW4SWY Section 25, the NE%SE% and the NE%. Section 26, all in Township 27 North,
Range 5 East, W. M., bounded on thé East by the East lme of satd NW4SW Section 25, and
bounded on the West by the West line of sa1d NE% Section 26 also

That portion of that certain 100.0 foot w1de-.._I3ranch ._.Ln_l_g__r_l_ght of way, being 50.0 feet on each
side of said Main Track centerline, as originally tocatéd and constructed, upon, over and across
the SEUNW Y% and the NWUNEYSWY Section 26, To'\'vnshlfb 27 North, Range 5 East, W. M.,

West line of said NWY%NE¥“SW Y% Section 26; also

That portion of that certain 200.0 foot wide Branch Ling right.of way; being 100.0 feet on each
side of said Main Track centerline, as originally located and- eonstructed upon, over and across
the W»%SW Section 26, and the NWYXNWY Section 35, alt'in Townsh1p 27 North, Range 5
East, W. M., bounded on the East by the East line of said W/%ASW 4 Sectron 26, and bounded on
the South by the South line of said NW%“NW % Section 35, EXCEPTING THEREFROM that
portion lying Westerly of a line parallel and/or concentric with and’ cl_;sta_nt '50. _Q__feet Westerly
from, measured at right angles and/or radially to said Railway Company’s Main Track centerline
as originally located and constructed, bounded on the North by the North. lme of sa1d Section 35,
and bounded on the South by a line radial to said Main Track centerling at a pomt 530.0 feet
South of the North line of said Section 35, as measured along said Main Tragk oenterhne aiso,

side of said Main Track centerlme as originally located and constructed, upon, ovcr and across_';

-
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.,.--"'{th_c--S\'?fV_%-NW% Section 35, the SE4SE%NEY and the NEXSEY% Section 34, all in Township 27
=-North; Range 5 East, W. M., bounded on the North by the North line of sad SWANW?% Section
_...35 aﬁd bounded on the South by the South line of said NE4SE! Section 34; also,

- _That p0rt1on of that certain 50.0 foot wide Branch Line right of way, being 25.0 feet on each side

of said- Main Track centerline, as originally located and constructed, upon, over and across the
SE}/‘ESEM..Secfciof; 34, Township 27 North, Range 5 East, W. M., bounded on the North by the
North lise of said-SE%SEY% Section 34, and bounded on the South by a line radial to said
Rallway Company s Mam Track centerline, as originally located and constructed, at a point
distant 600 fest Southwesferly of said North line of said SE/4SE% Section 34, as measured along
said Main Tra.ek cemerlme alfso

That portion of that certam IOO 0 foot wide Branch Line right of way, being 50.0 feet on each
side of said Main. Track centerline, as originally located and constructed, uporn, over and across
the S¥%SE% and the SE%SW* Section 34, Township 27 North, Range 5 East, W. M., bounded
on the North by a line rad1a1 0 - said: Ral,lway Company’s Main Track centerline, as ongmally
located and constructed_, at a pomt distant 600 feet Southwesterly of said North line of said
SE'SE'% Section 34, as measured along said Main Track centerline, and bounded on the South
by the South line of said Sectlon 34; asald llne also being the South line of Snohomish County
Washington. T

KING COUNTY

That portion of that certain 100.0 foot wu;le Branch Llne nght of way, being 50.0 feet on each
side of said Main Track centerline, as now located and’ constructed upon, over and across the
Lots 2, 3, the S%N%, and the E%SWY% Section-3; thé NWi4 Section 10, all in Township 26
North, Range 5 East, W. M., bounded on the North by.ttie Notth line of said Section 3, said line
also being the North line of King County, Washmgton and bounded on the West by the West
line of said NW Section 10, EXCEPTING THEREFROM that portion lying Easterly of a
line parallel with and distant 20 feet Easterly from, measured at rfght angles to said Railway
Company’s Main Track centerline as now located and cdnstructed bounded on the North by the
South line of 8th Street, according to the recorded plat of.Bear- Creek Addition to Day City,
Washington, and bounded on the South by a line perpendlcular to sald RallWay Company s Main

measured along said Main Track centerline; also, o
A 100 foot wide strip of land being that portion of that certain 100.0 foot wxde stmp of land
described in deed dated June 8, 1887 from Ira Woodin and Susan Woodm to Seattle dnd West
Coast Railway, recorded June 14, 1887 in Book 42 of Deeds, Page 410, reoords of Kirig' County,
Washington, that portion of that certain 100.0 foot wide strip of land described in deed dated July
26, 1890 from Ira Woodin and Susan Woodin to Seattle and West Coast Rallway, Iecorded
November 10, 1890 in Book 112 of Deeds, Page 556, records of King County, Washmgtpn and
that certain 100.0 foot wide strip of land described in deed dated June 14, 1887 from Mary B
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g " Jadeiholm to Seattle and West Coast Railway, recorded June 14, 1887 in Book 41 of Deeds,
«.-"Page 385, records of King County, Washington, lying in Section 9, Township 26 North, Range 5
. Fast AWM., bounded on the East by the East line of said Section 9, and bounded on the West by
& llne. d.rawn radially to said Railway Company’s Main Track centerline, distant 1867.0 feet
.. Basterly of the West line of said Section 9, also being the Easterly boundary of that certain Tract
VA1 des¢ribed in deed dated December 19, 1985 from Burlington Northern Railroad Company to

King County,nrecorded in the records of King County, Washington as Instrument No.
198512191094 EXCEPTING THEREFROM, that certain tract of land described in Deed
dated June 29y 1999 from “The Burlington Northern and Santa Fe Railway Company to ANT,

LLC recordcd May 22 2000 'as Document No. 20000522001158, records of King County,
Washmgton ALSO EXCEPTING THEREFROM, that portion of that certain tract of land
described in deed dated- November 17, 1998 from The Burlington Northern and Santa Fe Railway
Company to Tjossem Properties IV, LLC and Tjossem Properties V, LLC, recorded December
23, 1998 as Instrur_ﬁeg_l_t-Nb-."98'12%40021, which lies within said 100.0 foot strip of land; also,

That certain 0.32 acre tract Of land descrlbed in deed dated July 24, 1903 from Frank A. Woodin
and Anna Woodin to Northerri Pacnﬁc Railway Company recorded July 30, 1903 in Book 370 of
Deeds, Page 89, records of - ng CQunty Washmgton said 0.32 acre tract being described in said
deed for reference as follows: . ... ™' .

“All that portion of the Southeast’hu&ﬁer of the"Northeast quarter (SE/4 of NE/4) of Section Nine
(9), Township Twenty-six (26) Nerth, .Range Five (5) East, W.M., described by metes and
bounds as follows: Beginning at the” point where- the southcasterly lme of the present right of
way of the Northern Pacific Railway intersects the sotith lirie of the said Southeast quarter of the
Northeast quarter (SE/4 of NE/4) and runming thénce.cast dlong the south line of said Southeast
quarter of the Northeast quarter (SE/4 of NE/4)-a distanice of 190 feet, more or less, to a point
which is 50 feet distant from, when measured at.right-dnglés to, the center line of the proposed
Seattle Belt Line Branch of the Northern Pacific Rp'i'lwaj/"é_is the same is now located, staked out
and to be constructed over and across said Govcnui;erit,subd_i_xfision; thence running northeasterly
and parallel with and 50 feet distant from said center linie of the Seattle Belt Line Branch a
distance of 400 feet, more or less, to a point in the southéastetTy liné of the present right of way
of the Northern Pacific Railway, thence southwesterly a]ong sald nght of way line to point of
beginning; containing 0.32 acres, more or less.” it .

A 100 foot wide strip of land lying in the N/2 of the SE/4 df Sectlon 9, Tewnshlp 26 North,

Range 5 East, W. M., being that certain 1.91 acre tract of land descnbed in déed dated May 19,

1903 from Mary B. Hansen and Anders Hansen to Northern Pacific. Rallway Company recorded
May 28, 1903 in Volume 361 of Dees, Page 48, records of King County, Washmgton and that
certain 0.92 acre tract of land described in deed dated July 1, 1903 from A!']-Miltén and Anna
Milton to Northern Pacific Railway Company recorded July 10, 1903 in Volume 363 of. Deeds,

Page 211, records of records of King County, Washington, said 100 fodt w1de smp being
described as follows: : :

.- '-\.

That certain 0.03 acre triangular tract of land described in deed dated June 4, 1923 fmm Mary B

=
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'J-H_E_m*'s'é;l .a-ﬁd A. Hansen to Northern Pacific Railway Company recorded June 8, 1923 in Volume

-~1192-8f Deeds, Page 539, records of King County, Washington, said 0.03 acre tract being

..described in said deed for reference as follows:

. “That-certain triangular portion of the northeast quarter of southeast quarter (NE'4 of SE'%) of
ser‘:’ﬁqu-jﬁne"'(Q) in township twenty-six (26) north of range five (5) east of the Willamette
Meridizn, . lying easterly of and between the rights of way of the Northern Pacific Railway
Comp'any fof'ltsfSnoquahme Branch and its Lake Washington Belt Line and westerly of a line
parallel with.and-distant twenty-five (25) feet easterly, measured at right angles from the center
line of the proposed wyetrack connection between said branch lines as the same is now located,
staked out" and’ to be conStructed over and across said premises, containing three hundredths
(0.03) acres, more or. leés also

That portion of that certam IUU 0.foot wide Branch Line right of way, being 50.0 feet on each
side of said Main Track centeﬂme as originally located and constructed, upon, over and across
that portion of the N ‘/zSE% of Sectlon 9, Township 26 North, Range 5 East, W. M., King County,
Washington lying Northcg_l__y_@f the Squthwesterly boundary of that certain 100 foot wide tract of
land described in deed dated.Jine.t4, 1887 from Mary B. Jaderholm to Seattle and West Coast
Railway, recorded June 14,"1L88f']-in--\('@91-u_rri'q 41 of Deeds, Page 385, records of said County.
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OPERATIONS AND MAINTENANCE AGREEMENT
BETWEEN
PORT OF SEATTLE
AND
GNP RLY. INC.

This Operations and Maintenance Agreement (the “Agreement”) is entered into as of the
/& dayof Dezemser 2009 (“Execution Date"), between the PORT OF SEATTLE, a
Washington Municipal Corporation (“Port”), and GNP RLY. INC., a Washington corporation
(“TPO™).

Recitals

A. Pursuant to the Purchase and Sale Agreement between Port and BNSF Railway
Company, a Delaware corporation (“BNSF”), dated May 12, 2008, as amended; Port acquired
certain rights-of-way from BNSF (“Port Property”) and BNSF reserved for itself certain freight
easement rights under the Quitciaim Deed (“Deed”} to the Port; and

B. BNSF has conveyed its freight easement rights to TPO by quit claim deed dated
of even date herewith (“Easement”). The Easement gives TPO the right to operate on a portion
of the Port Property (as defined in Section 1.4 below, the “Corridor™), and

C. TPO intends to use the Corridor to provide Freight Rail Service and Excursion
Rail Service (defined below); and

D. Pursuant to a Railroad Right-of-Way License Agreement {*License™) between
- Port dated of even date herewith, attached hereto and incorporated herein as Exhibit A, TPO
intends to use the BExcursion Spur (as defined in the License) to provide Excursion Rail Service
on the Excursion Spur, which is "railbanked" as set forth more fully in Recital D of the License.

E. The parties desire to set forth in this Agreement their respective rights and
obligations with respect to TPO’s use of the Corridor and adjacent Port Property for Freight Rail
Service and related activities, :

F. The TPO has been qualified by the Surface Transpoftation Board (“STB") and is
willing to provide railroad freight transportation service to the public upon the terms and
conditions contained herein,

G. The TPO intends to work in partnership with local governments, economic
development authorities, shippers and Class 1 railroads to develop innovative and efficient
operating and shipping methods and improvements in order to provide competitive rail service
for the region’s rail shippers.
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Agreement

NOW, THEREFORE, in consideration of the mutual covenants in this Agreement and
other good and valuable consideration, the receipt and sufficiency of which are acknowledged,

the parties agree as follows:

SECTION 1. Definitions.

1.1 “Additions and Alterations” means any improvements constructed by or on
behalf of either party on the Corridor after the Execution Date, including, without limitation,
additions, alterations and betterments of any Facilities, and any construction, reconstruction,
modifications and renewals thereof or any reconstruction, modification or renewal of additional
Facilities, but excluding maintenance items.

1.2 “Automatic Warning Devices” means traffic control devices at railroad-street at-
grade crossings and at railroad-pedestrian at-grade crossings, including, without limitation, any
combination of flashing light signals, bells, automatic gates, active advance warning devices,
highway traffic signals and their associated activation and control devices, control relays and
batteries, microprocessor technology, and associated electrical circuitry.

i3 “BNSF” is defined in Recital A,

1.4  “Corridor” means the portion of rail line to which TPO acquired certain rights
pursuant to the Easement, located between milepost 23.8 in Woodinville, King County,
Washington to milepost 38,25 in Snohomish, Snohomish County, Washington,

1.5 “Deed” is defined in Recital A.
1.6 “Easement” is defined in Recital A,

1.7  “Bnvironmental Laws” means any and all applicable laws, statutes, regulations,
enforceable requirements, orders, decrees, judgments, injunctions, permits, approvals,
authorizations, licenses, permissions or binding agreements issued, promutlgated or entered into
by any governmental agency having jurisdiction over the environmental condition of the
Corridor, relating to the environment, to preservation or reclamation of natural resources, or to
the management, release or threatened release of contaminants or noxious odors, including,
without limitation, the Hazardous Materials Transportation Act, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended by the
Superfund Amendments and Reauthorization Act of 1986 (“CERCLA"), the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, and the
Hazardous and Solid Waste Amendments of 1984, the Federal Water Pollution Control Act, as
amended by the Clean Water Act of 1977, the Clean Air Act of 1970, as amended by the Clean
Air Act Amendments of 1990, the: Toxic Substances Control Act of 1976, and any similar or
implementing state law, and all amendments or regnlations promulgated thereunder.

1.8 “Excluded Conduct” is defined in Section 7.4,
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1.9  “Excursion Rail Service” means the deployment and operation of trains using the
facilities for excursion passenger service and not for commuter rail passenger service or any
other service.

1.10  “Execution Date” means the date on which this Agreement is executed and
becomes effective. :

1.11 “Facilities” means all rails, fastenings, switches, switch mechanisms and frogs
with associated materials, ties, ballast, signals and communications devices (and associated
equipment), Additions and Alterations, drainage facilities, Automatic Warning Devices, traction
power substations, overhead catenary systems, bumpers, roadbed, embankments, bridges,
trestles, culverts, buildings and any other structures ot things necessary for the support thereof
and, if any portion thereof is located in a thoroughfare, the term includes pavement, crossing
planks and other similar materials or facilities used in lieu of pavement or other street surfacing
materials at vehicular and pedestrian crossings of tracks, and any and all structures and facilities
required by lawful anthority in connection with the construction, renewal, maintenance and
operation of any of the foregoing.

1.12  “FRA” means the Federal Railroad Administration,

1.13  “Freight Rail Service” means only (a)the common carrier freight rail operations
conducted by TPO or TPO’s tenants or assignees on the Corridor and (b) the head and tail
operations associated therewith and conducted on the Excursion Spur in accordance with the
License, and no other freight service.

1.14 “Hazardous Materials” means any material or substance: (a) the presence of
which requires investigation or remediation under any Environmental Law; or (b) which is
defined as a “hazardoys waste,” “hazardous substance,” “pollutant” or “contaminant” under any
Environmental Law; or (¢) the presence of which on, under or over adjacent propetties
constitutes a trespass by the owners of the Corridor and poses a hazard to the health or safety of
persons on adjacent properties; or (d) the presence of which on, under, or over the Corridor
causes a nuisance on adjacent properties and poses a hazard to the health or safety of persons on

adjacent properties.

1.15 “Invoice” is defined in Section 9.1,

1,16  *“Loss” or "Losses" means all losses, damages, claims, demands, costs, liabilities,
judgments, fines, fees (including, without limitation, reasonable attorneys’ fees) and expenses
(including, without limitation, costs of investigation, defense expenses at arbitration, frial or
appeal and without institution of arbitration or suit, and, with respect to damage or destruction of
property, cleanup, repair and replacement expenses) of any nature arising from or in connection
with death of or injury to persons, including, without limitation, employees or tenants of the
parties, or damage to or destruction of property, including, without limitation, property owned by
either of the parties or their tenants, in connection with Freight Rail Service or Excursion Rail
Service on the Corridor.

1.17 “Port” is defined in the preamble,

3
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1.18  ‘Port Property” means the rights-of-way acquired by Port from BNSF under the
Deed that are subject fo TPO’s rights under this Agreement; provided, that if Port transfers
individual parcel(s} to third parties not affiliated with Port, and the transferred parcel(s) do not
remain subject to this Agreement as provided in Section 12.12, such individual parcel(s) shall not
be deemed “Port Property.”

1.19  “Track® means any and all main track, sidings, yards, spurs and other track
constructed or to be constructed upon and across the Corridor.

1,20 . “TPQ” is defined in the preamble.
SECTION 2. Rail Service,

2.1  TPQ's Rights and Obligations.

TPO shall have the exclusive right and obligation (subject to TPO's unfettered right to
abandon or discontinue Freight Rail Service) to provide, by itself and/or by or through any entity
designated by TPO and approved by the Port, Freight Rail Service and/or Excursion Rail Service
on and over the Corridor. TPO, and/or its designee, shall also have the right to:

a) Modify, construct, maintain, replace, remove and operate the
Tracks upon and across the Corridor in order to fulfill common carrier obligations to existing and
ptospective shippers and receivers of freight, at the expense of entities other than Port.

" b) Perfortn any work prescribed by any FRA inspector,

c) Use existing Tracks in the Corridor for switching cars to or from
industries served by industry tracks, which use includes setting out or picking up cars ; provided, -
that TPO shall not transport or store on the Corridor or on Port Property any toxic inhalation
hazards (“TIHs”) or poison inhalation hazards (*PIHs™),

d)  In the event that construction of any Tracks or TPQ’s operations
requires the construction of new Port Facilities, or modifications to, or relocations of Port’s
existing Facilities, such construction, modifications and/or relocations shall be at the expense of
entities other than Pori,

€) The design, construction, modification or removal of any Tracks
and any new, modified or relocated Port Facilities necessitated thereby, shall be subject to Port’s
prior review and approval, which approval shall not be unreasonably withheld, conditioned or
delayed. : : '

Use existing Tracks in the Corridor for performing Excursion Rail
Service described in Sections 1.9 and 5.1, TPO or its designee shall commence Excursion Rail
Service on the Corridor no later than six (6) months after the Execution Date, unless TPO and the -
Port agree, in writing, to a later date.

2) The parties acknowledge that TPO intends to designate Ballard
Terminal Railroad Company, LLC. (“Ballard Shortlines”) as the entity that will conduct the
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Freight Rail Service authotized under this Agreement. Prior to commencement of Freight Rail
Service by Ballard Shortlines on the Corridor, TPO shall provide for the Port’s approval a copy of
the signed agreement between TPO and Ballard Shortlines for such operations. ‘The agreement
between TPO and Ballard Shortlines shall incorporate and be subject to all of the terms and
provisions of this Agreement,

h) TPO acknowledges and agrees that, consistent with Section 2.2,
Port may enter into agreements with one or more third parties for certain non-freight, passenger
transportation uses on the Corridor (e.g., commuter rail service)} during the term of this
Agreement, that are not inconsistent with TPO's rights under this Agreement and do not
materially interfere with TPO's right and obligation to operate Freight Rail Service on the
Corridor. TPO shall cooperate with those patties authorized by the Port to ensure the
accommodation of such passenger transportation uses on the Corridor. '

2.2 Port’s Rights and Obligations,

a) Port expressly declines to assume any obligation to provide
common carrier freight rail service on the Corridor, Neither Port nor any person or entity other
than TPO (or its permitted successors or assigns) shall be permitted to provide any type of freight
rail service on the Corridor.

b) Port, at Port’s election, may perform a semi-annual joint inspection
of the Corridor by representatives of the Port upon reasonable advance notice for the first two (2)
years, and annual joint inspections thereafter. Appropriate representatives from both Port and the -
TPO shall participate in and cooperate with the joint inspection(s) via hi-rail or other suitable
means of railroad track inspection. The Port may perform more frequent inspections of the
Corridor, at its election, at any time during the.term of the Agreement so long as the following
conditions are met: (1) Port provides advance notice to TPO in accordance with Section 6.1 e); (2)
Port complies with all reasonable safety requirements of the TPO or as required by law applicable
to the Corridor; (3) Port obtains the appropriate authorizations from TPO to be on the designated
portions of the Corridor; (4) TPO will be allowed to participate in any inspection; and (5) the
inspections are planned and coordinated with TPO to minimize any interference with TPO’s
operations on the Corridor. The Port may request, at its sole discretion, that the inspections be
performed by an authorized FRA inspector, whose findings shall be binding on the Port and the
TPO,

¢)  Inthe event the TPO fails to or is unable to perform any work it is
‘required to perform under this Agreement, the Port may pexform such work. Any such work by
Port shall be performed in accordance with TPO's schedule and design, (as approved by Port
under Section 2.1 above, and the reasonable documented out-of-pocket cost thereof shall be
reimbursed by TPO to Port in accordance with Section .

d) Port shall have the right to contract with third parties for certain.
non-freight, passenger iransportation uses on the Corridor (e.g., commuter rail service) during the
term of this Agreement, and to grant easements, licenses or permits affecting the Corridor as long :
as such use, easements, licenses or permits do not interfere with or create safety hazards for
TPO's continuous and uninterrupted use of the Corridor under the terms of this Agreement,
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SECTION 3. . Maintenance, Repair and Replacement Obligations.

3.1 General Maintenance, Repair and Replacement Obligations.

a) Except as otherwise provided in this Agreement, TPO shall
provide general mainienance and maintenance of way services, including without limitation,
inspection, maintenance, repair, installation, alteration and replacement (as necessary) of all
Tracks and Facilities, including without limitation, Automatic Waming Devices and grade
crossings (including embankments, crossing panels or planiing, pavement and curbing) to the
extent the same are subject to governmental requirements in connection with grade crossings,
located within the Port Propetty, including the Corridor, in accordance with all applicable laws,
rules and regulations, and in a condition reasonably suitable for TPO’s intended use of the

Corridor.

. b) Notwithstanding the provisions of Section 3.1 above, any damage
to or destruction of Facilities caused by a party or its employees, contractors, invitces or licensees
shall be repaired or replaced at the sole cost of such party.

c) The TPO shall allow the Port to conduct inspections of the
Corridor as provided in Section 2.2 b). '

3.2 Remedies.

a) In the event that TPO, as the responsible party for maintenance,
repair and replacement of any item, fails to perform its maintenance obligations under this
Agreement, and such failure results in an imminent and substantial danger to human health or
safety or to property, Port shall promptly notify TPO and the FRA. If TPO fails to perform its
maintenance obligations, Port may perform-such obligations immediately upon notifying TPO by
telephone at the number set forth below. Port shall be entitled to full reimbursement from TPO
within thirty (30) days after submission of a written Invoice therefor.

b In the event that TPO or Port discovers, or receive notice of, any
malfunction of, or damage to, Automatic Warning Devices, the discovering party shall promptly
notify the other party by telephone at the telephone number set forth below, and TPO shall follow
its usual response practices in the event of any malfunction of, or damage to, Automatic Warning
Devices,

Port Duty Officer Telephone No.:

TPO Duty Officer Telephone No.:

33 Grade Crossing Reconstruction.

The parties acknowledge that certain maintenance procedures may cause an increase in
the surface elevation of grade crossings, and that TPO may, from time to time, need to perform
additional maintenance or reconstruction work in order to prevent unsafe elevation differentials
between the tracks used by TPO and other tracks. TPO will be responsible for any such
maintenance and reconstruction work of any such grade crossings.

6
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SECTION 4. Construction of Additions and Alterations.

4.1 Desipn and Consfruction Standards.

The design and construction of any Additions and Alterations on the Cotridor shall
comply with all applicable laws, rules and regulations. The party constructing Additions and
Alerations shall follow its customary safety procedures and shall use reasonable efforts to _
perform work on Additions and Alterations at such times and in such manner as not to materially
interfere with, delay or endanger the equipment, Facilities or other facilities of the other party.

42 Design Review.

In the course of designing Additions and Alterations, the constructing party shall
reasonably notify and consult with the other party with respect to the design and construction of
the Additions and Alterations. If requested by the other party, the constructing party shall
deliver to the other party for review and comment copies of each set of plans for Additions and
Alterations during the planning and desipn process. The other party shall notify the constructing
party in writing within fifteen (15) days after its receipt of the plans as to whether it wishes to
comment on the plans. If so, then the other party shall have the right to provide the constructing
party, within thirty (30) days after the other party’s receipt of any such set of plans, written
comments and suggestions regarding such plans. If the other party timely disapproves such
plans, the parties shall meet within fifteen (15) days after disapproval to negotiate in good faith
to develop plans acceptable to both. If the parties are unable to agree upon changes to the plans,
either party may submit the matter to arbitration pursuant to . Upon completion of final plans,
the constructing party shall give a copy of the final plans to the other party for review to ensure
the incorporation of all agreed-upon changes to the plans.

4.3  Grade Separation Projects.

In the event of a public grade separation project, TPO shall be solely responsible for any
costs assessed thereunder. If TPO determines that a proposed grade separation project is
desirable and is not feasible unltess TPO contributes more than the costs that would be assessed
to TPO under applicable laws, then Port agrees to consider in good faith the desirability of the
proposed project and whether TPO's additional contribution should be reimbursed by Port;
provided, however, that Port shall have no obligation to reimburse TPO for such additional
contribution except to consider it in good faith as provided above. ‘

SECTION 5. Operationis,
5.1 TPO’s Operations.

TPO shall have exclusive authority to manage, direct and control all activities on the
Corridor to provide Freight Rail Service, and Excursion Rail Service, including, without
limitation, the operations of all trains, locomotives, rail cars and rail equipment, and the
movement and speed of the same on the Corridor.
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SECTION 6. Access.
6.1  Reciprocal Access and Notice Righs.

Subject to the procedures set forth below, and to be in compliance with all applicable
rules and regulations of the FRA, the parties shall have the following reciprocal access rights:

a) Port may enter upon the Corridor for the purposes set forth in
-Sections 2.2 and 3.2,

b} In the event the Port becomes aware of or is notified of an
emergency of any kind, Port shall provide immediate notice of such events to TPO’s duty officer
at the contact number set forth in Sectioh 3.2,

c) Security personnel of either party in pursuit of a criminal suspect
may enter upon the Corridor for the purposes of apprehending the suspect.

this Agreement.

) ¢} Except for emergencies when reasonable notice under the
circumstances shall be given, Port shall give TPO at least forty-eight (48) hours' prior telephonic
notice of any entry onto the Corridor, and shall not enter upon the Corridor until a valid work
permit is issued by TPO. If flagging is necessary, no entry shall be made until TPO has made
arrangements for flagging.

D) Any entry by Port {or its contractors, invitees or licensees) on any
portion of the Corridor within twenty feet (20") of the track center of the Corridor shall be subject
to the notice and flagging requirements under subparagraph above, unless the parties agree to an
alternative procedure.

) g) Hazardous Materials may be brought by TPO onto the Corridor
only to the extent necessary for the purposes for which entry is allowed under Section 7.1 , and in
all events in compliance with all applicable Environmental Laws, Notwithstanding the foregoing,
TPO shall not transport, bring onto, or store on the Corridor or Port Property any THIs or PHIs.

h) In the event of leakage, spillage, release, discharge or disposal of
any Hazardous Materials by TPO (including, without limitation, by explosion), TPO shall give
Port prompt notice of such event, and at its sole cost and expense, clean or remediate Port’s
property to the standards required by law or by any governmental agency or public body having
jurisdiction in the matter, Should any such leakage, spillage, release, discharge or disposal result
in a fine, penalty, cost, or charge, TPO shall promptly and fully pay such fine, penalty, cost or
charge. TPO shall be responsible for any such leakage, spillage, release, discharge or disposal by
any third party it admits to the Corridor. TPO shall indemnify, protect, defend, and hold harmless
Port, its trustees, directors, officers, employees, agents, contractors, parent corporations and
subsidiaries from and against any and all liabilities or claims for all loss, damage, injury, and
death arising as a result of any such leakage, spillage, release, discharge or disposal. The

d) - TPO may enter upon the Port Property for the purposes set forth in
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provisions of this Section 6.1 h) are in addition to and not in limitation of the provisions of
hereof, and shall survive the termination of this Agreement.

SECTION 7. Liability.

7.1 Hazardous Materials and Environmental Liability,

a) If the performance of this Agreement creates any solid or
Hazardous Materials (e.g., the removal of any materials from the trains that require disposal), said.
Hazardous Materials shall be properly disposed of in accordance with federal, state and local
laws, at the expense of the TPO. In no event shall the Port be identified as the generator of the
Hazardous Materials. The TPO shall notify the Port of any such Hazardous Materials and the Port
shall receive a copy of the results of any tests conducted on the wastes. The TPO shall hold '
harmless, indemnify and defend the Port from any claims, costs, damages, fines or other penalties
arising from the disposal of any Hazardous Materials created by the performance of this
Agreement, regardless of the absence of negligence or other malfeasance by TPO. This provision
shall survive the termination or expiration of this Agreement.

b) At no time during the term of this Agreement shall the TPO or its
designee, without first obtaining the written consent of the Port, maintain, treat, dispose of, store
or have on the Corridor and/or Port Property, or permit any other party to have, maintain, treat,
dispose of, or store on the Corridor and/or Port Property, anything which is classified by federal,
state or local laws as Hazardous Materials or which requires a permit for the storage, freatment,
disposal, handling or maintenance of it from any government authority. This excludes (1)
transport or storage of materials by or on rail as long as said transport or storage complies with all
Environmental Laws, including the Hazardous Materials Transportation Act, 49 U,8.C. Section
1801, et seq., and Sections 2.1 c) and 6.1 g) of this Agreement, and (2) petroleum products,
lubricants, antifrecze and such other materials that may be normally consumed in the daily
operations of a railroad. Any permits required in compliance with this provision and all federal,
state or local laws shall be obtained at TPO’s sole cost.

<) The TPO further agrees to indemnify and hold Port harmless from
all costs, expenses, liabilities, demands, claims, causes of action at law or in equity whatsoever
arising from its, or any of its contractors, agents or invitees’, treatment, disposal, storage,’
maintenance or handling of any Hazardous Materials on the Corridor and/or Port Property during
the term of this Agreement, inclading, but not limited to, the cost of clean-up, environmental
damage assessments, defense and reasonable attorney’s fees. The Port agrees to cooperate in the
prosccution and collection of all costs, expenses, liabilities, demands, and claims, associated with
any treatment, disposal, storage, maintenance or handling of any Hazardous Materials on the
Corridor and/or Port Property, including, but not limited to, the cost of clean-up, environmental
assessments, defense and reasonable attorney’s fees, prior to occupancy by the TPO, against any
identified responsible party.

d) The provisions of Scctions 7.2 through 7.6 shall in no way limit or
reduce the application, enforceability or effect of this Section 7.1.




7.2 Assumption of Responsibility.

a) Except as otherwise expressly provided in this , TPO will assume
all Losses and will indemnify Port for all Losses which arise from TPO’s presence on the

Corridor or on Port Property without regard to fault, failure, negligence, misconduct, malfeasance,

or misfeasance of TPO or its employees, agents or servants.

b) The allocation of responsibility for Losses under this applies only
to Losses proximately caused by incidents occurring on or adjacent to the Corridor or Port
Property, and arising out of TPO’s presence on the Corridor, or on Port Property.

c) All costs and expenses incurred in connection with the

investigation, adjustment and defense of any claim or suit shall be included as part of the Loss for:

which responsibility is assumed under the terms of this , including, without limitation, salaries or
wages and associated benefits of, and out-of-pocket expenses incurred by or with respect to,
employees of either party engaged directly in such work and a reasonable amount of allocated
salaries and wages of employees providing support services to the employees s0 engaged directly
in such work.

7.3 Allocation of Responsibilities.

a) Invitees. Losses arising out of personal injury (including bodily
injury and death) to, or property damage suffered by, an invitec of either party shall be the
responsibility of and borne and paid solely by TPO, except as otherwise provided in Section 7.3
a)i and Section 7.4. Consultants and contractors of TPO, and any person who is on, or has
property on, a train or other rolling stock operated by or for the account of TPO or admitted to
operate on the Corridor (other than an employee of TPO engaged in performmg duties for TPO),
* shall rebuttably be presumed to be an invitee of TPO.

i, If an invitee of Port is negligent and causes Losses to TPO or Port,
Port will be responsible for such Losses and will indemnify TPO.

b) Persons Other Than Invitees. Except as provided in Section 7.4, -
Losses arising out of personal injury (including bodily injury and death) to, or property damage
directly suffered by any person who is not an invitee of Port or TPO (including, without
limitation, Port, TPO, employees of Port or TPO while engaged in the performance of their duties
as an employee, persons in adjacent public streets (including public sidewalks), and trespassers),
shall be the responsibility of and borne and paid exclusively by TPO.

c) Unenforceability. If any of the provisions of this Section 7.3
would otherwise be prohibited by or unenforceable under the laws of Washingion State (including
a determination by a final judgment of a Washington State court with jurisdiction that
indemnification under the circumstances involved is against the public policy of Washington
State), the indemnity provided by such provision shall be deemed to be limited to and operative
only to the maximum extent permitted by law. Without limitation, if it is determined by a final
judgment of a Washington State court with jurisdiction that any law or public policy of
Washington State prohibits the indemnification of a party for its own sole negligence in any
instance covered by the provisions of this Section 7.3, those provisions shall be deemed to
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exclude indemnification for such party’s sole negligence but to permit full indemnification, as
specified in this Section 7.3, if both parties were negligent.

7.4 Excluded Conduct,

“Excluded Conduct” shall mean conduct by a supervisory level or higher employee of
one of the partics, where such conduct is alleged in a properly filed complaint by a plaintiff or
plaintiffs as the basis for an award of exemplary or punitive damages under Washington State

law, and actually results in an award of exemplary or punitive damages by a jury after trial of the.

issues and exhaustion of judicial appeals which would permit the award of exemplary or punitive
damages. Neither party shall be indemnified for any Loss resulting from its own Excluded
Conduct, and in any such case such party shall be responsible for and bear the Loss in proportion
'to its relative degree of fault and be responsible for and bear all-exemplary or punitive damages,
if any, resulting from its Excluded Conduct. If a party asserts that the other was guilty of
Excluded Conduct and denies liability for indemnification of the other party based thereon, the
party asserting such Excluded Conduct shall have the burden of proof in establishing such

conduct, -

7.5 Scope of Indemnification.

a) In any case where a party is required under fhe provisions of this
to bear a Loss, it shall pay, satisfy and discharge such Loss and all judgments that may be
rendered by reason thereof and all costs, charges and expenses incident thereto, and such party
shall forever indemnify, defend and hold harmless the other party and its commissionets, trustees,
directors, officers, agents, employees, sharcholders, parent corporations, subsidiaries and
affiliated companies, or governmental entities from, against and with respect to any and all Losses
which atise out of or result from the incident giving rise thereto. :

b) TPO hereby waives any immunity TPO may have under applicable
workers’ compensation benefit or disability laws (including but not limited to Title 51 RCW}) in
comnection with the foregoing indemnity. Such waiver shall not prevent TPO from asserting such
immunity against any other person ot entitics. TPO AND PORT AGREE AND
ACKNOWILEDGE THAT THIS PROVISION S THE PRODUCT OF MUTUAL
NEGOTIATION.

) TPO shall indemnify, hold harmless and defend Port from any and
all Railroad Unemployment Insurance Act (45 U.S.C.A. §§ 351 et seq.), Railroad Retirement Act
(45 U.S.C. §231 et seq.), Railway Labor Act (45 U.S.C. Sec. 151 et. seq.), Federal Employers
Liability Act (45 U.S.C. Sec 51 et. seq.), common carrier obligations pursuant to (49 U.S.C. Sec.
10101 et, seq.), and any Federal rail safety legislation, that arise from TPO’s uge of the Corridor
and the Port Property.

7.6 Procedure.

: a) If any claim or demand (short of a lawsuit) shall be made by any
person against an indemnified party under this , the indemnified party shall, within thirty (30)
days after actual notice of such claim or demand, cause written notice thereof to be given to the
indemnifying party, provided that failure to notify the indemnifying party shall not relieve the
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indemnifying party from any liability which it may have to the indemnified party under this
except to the extent that the rights of the indemnifying party are in fact prejudiced by such failure.
The indemnifying party shall have the right, at its sole cost and expense, to control (including the
selection of counsel reasonably satisfactory to the indemnified party) or to participate in the
defense of, negotiate or settle, any such claim or demand, and the parties agree to cooperate fully
with each other in connection with any such defense, negotiation or settlement. In any event, the
indemnified party shall not make any settlement of any claims or demands which might give rise
to liability on the part of the indemnifying party under this without either providing the
indemnifying party with a full release with respect to such liability or obtaining the prior written
consent of the indemnifying party, which consent shall not be unreasonably withheld, conditioned

or delayed.

b) In the event any lawsuit is commenced apainst either party for or
on account of any Loss for which the other party may be solely or jointly liable under this
Agreement, the party sued shall give the other party timely written notice of the pendency of such |
action, and thereupon the party so notified may assume or join in the defense thereof. If the party |
so notified is liable therefor under this Agreement, then, to the extent of such liability, such party |
shall defend, indemnify and save harmless the party so sued from Losses in accordance with the
liability allocations set forth in this Agreement. Neither party shall be bound by any judgment
against the other party unless it shall have been so notified and shall have had reasonable
opportunity to assume or join in the defense of the action. When so notified and the opportunity
to assume or join in the defense of the action has been afforded, the party so notified shall, to the
extent of its Hability under this Agreement, be bound by the final judgment of the court in such

action.

<) Subject to the provisions of Section 7.6 a), on each occasion that
the. indemnified party is entitled to indemnification or reimbursement under this , the
indemnifying party shall, at each such time, promptly pay the amount of such 1ndemn1ﬁcation or .
reimbursement. If the indemnified party is entitled to indemmnification under this and the
indemnifying party does not elect to control any legal proceeding in connection therewith, the
indemnifying patty shall pay to the indemnified party an amount equal to the indemnified party’s
reasonable legal fees and other costs and expenses arising as a result of such proceeding.

d) Any dispute between the parties as to the right to indemnification
or the amount to which it is entitled pursuant to such right with respect to any matter shall be
submitted to arbitration pursuant to of this Agreement,

7.7 - Compliance with Laws,

Both parties shall comply with all applicable federal, state and local laws and regulations,
and all apphcabie rules, regulations or orders promulgated by any court, agency, municipality,
board or commission. If any failure of either party to comply with such laws, regulations, rules ‘
or orders in respect to that party’s use of the Corridor results in any fine, pena]ty, cost or charge
being assessed against the other party, or any Loss, the party which failed to comply agrees to

~ reimburse promptly and indemnify, protect, defend (with counsel reasonably acceptable to the
indemnified party) and hold harmless the other party for such amount.

12
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7.8  Delay/Interruption of Service.

Port shall not be held liable for any delay or interruption to the trains, Jocomotives or cars
of TPO unless due to Excluded Conduct or except as otherwise provided for in Section 7.3 .

7.9  No Limitation on Risk Allocation.

The provisions of this Section 7 shall apply notwithstanding the provisions of Section 8.
In no event shall the indemnification provisions of this Section 7 be limited to the insurance

coverage required under Section 8.

7.10 Statutory Defenses.

Al statutory defenses and limitations applicable to Port shall be retained by Port with
respect to parties other than TPQ, and none are intended to be waived with respect to parties
other than TPO by Port under this Agreement. .

7.11  Survival,

The provisions of this Section 7 shall survive the termination or expiration of this
Agreement.

SECTION 8. Insurance.

8.1 Freight Rail Service Coverage.

TPO shali obtain and maintain freight service general liability insurance written on an
“occurrence™ basis, with minimum limits of Five Million Dollars ($5,000,000) per occurrence,
The Port shall be listed as an additional insured for ongoing and completed operations, Coverage
shall include contractual liability coverage with no exclusions relative to rail operation.
Coverage for punitive damages shall be included to the extent such coverage is permitted under
Washington State law. Insurance shall be placed with a company having a current A. M. Best’s
Insurance Guide Rating of at least “A” or equivalent, and admitted as an insurer by the
Washington State Office of the Insurance Commissioner. TPO may sclf-insure to an amount not
to exceed One Million Dollars ($1,000,000) provided that total coverage limits (self-insurance
plus excess liability insurance) are at least to the amounts stated within this Section; provided
further, that this sentence shall not inure to the benefit of TPO’s successors or assigns without
the reasonable written consent of the Port.

a) The policy required under this Section 8.1 shall include general
liability property damage and bodily injury coverage for operation of Freight Rail Service along
with any related operation, maintenance, and construction on or about the Corridor and Port
- Property by the TPO. If the policy excludes maintenance and construction on or about the
Corridor and Pott Property, a separate railroad protective liability policy shall be issued in the
name of the Port with minimum limits of Two Million Dollars (§ 2,000,000) per cccrrence for
bodily injury and property damage, and Five Million Dollars ($ 5,000,000) in the aggregate.
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b) The policy required under this Section 8.1 shall also include
pollution coverage whether incurred during operations or during maintenance or construction.  If
the general liability policy contains pollution exclusion, a separate pollution pelicy shall be
purchased with minimum limits of Three Million Dollars ($3,000,000) per occurrence, and Five
Million Dollars ($5,000,000) in the aggregate.

c) The policy limits required under this Section 8.1 shall be adjusted
by the parties every three (3) years fo reflect industry standards, liability claim trends and market
conditions.

8.2 Excursion Rail Service Coverage.

TPO shall obtain and maintain general liability insurance with an excursion/passenger
endorsement, and written on an “occurrence” basis, with minimum limits of Twenty-five Million
Dollars ($25,000,000) per occurrence and in the aggregate for all Excursion Rail Service in
which total passenger and crew count is 50 or less; and Fifty Million Dollars ($50,000,000) per
occurrence and in the aggregate for all Excursion Rail Service in which total passenger and crew
count exceeds 50. The Port shall be listed as an additional insured for ongoing and completed
operations. Coverage shall include contractual liability coverage with no exclusions relative to
rail operation. Coverage for punitive damages shall be included to the extent such coverage is
permitted under Washington State law. Insurance shall be placed with a company having a
current A. M. Best’s Insurance Guide Rating of at least “A” or equivalent, and admitted as an
insurer by the Washington State Office of the Insurance Commissioner. TPO may self-insure to |
an amount not to exceed Five Million Dollars ($5,000,000) provided that total coverage limits
(self-insurance plus excess liability insurance) are at least to the amounts stated within this
Section; provided further, that this sentence shall not inure to the benefit of TPO’s successors or
assigns without the reasonable written consent of Port,

a) The policy required under this Section 8.2 shall include general
liability property damage and bodily injury coverage for operation of Excursion Rail Service
along with any related operation, maintenance, and construction, on or about the Corridor and
Port Property by the TPO. If the policy excludes maintenance and construction on or about the
Corridor and Port Property, a separate railroad protective liability policy shall be issued in the
name of the Port with minimum limits of Two Million Dollars ($ 2,000,000) per occurrence for
bodily injury and property damage, and Six Miltion Dollars ($ 6,000,000) in the aggregate.

. b) The policy required under this Section 8.2 shall also include
pollution coverage whether incurred during operations or during maintenance or construction. If
the general liability policy contains pollution exclusion, a separate pollution policy shall be
purchased with minimum limits of Three Million Dollars ($3,000,000) per occurrence, and Six
Million Dollars ($6,000,000) in the aggregate.

c) The policy limits required under this Section 8.2 shall be adjusted
by the parties every three (3) years to reflect industry standards, liability claim trends and market
conditions, '
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8.3 Automobile Coverage.

TPO shall maintain general automobile liability insurdnce of not less than One Million
DPollars ($1 000,000) per occurrence, combined single limit for bodily injury and property
damage using ISO Form CA 00 01 {or equivalent). Coverage shall extend to all owned, non-
owned, hired, leased, rented, or borrowed vehicles. The policy shall contain a waiver of
subrogation in favor of the Port.

R4 Evidence of Insurance.

Prior to the Execution Date , and annually thereafter, TPO shall forward evidence of
insurance as required in this Section including evidence of the Port’s status as an additional
insured for the Freight Rail Service and Excursion Rail Service policies; and a written copy of
the waiver of subrogation for the automobile liability policy. Upon request from the Port, TPO
shall forward certified copies, within 30 days of the request from the Port, of any binders,
policies, and declarations of insurance that is required by this Agreement.

8.5 No Port Deductibic,

No policies obtained by TPO for this Agreement shall contain a deductible obligation for
the Port. Ifthe policy is issued with a deductible option, the TPO shall be liable for all
deductibles, as well as any applicable allocated loss adjustment expenses if applicable. All costs
incurred by a program of self-insurance, including self-insurance as identified in Sections 8.1
and 8.2 are to be borne by TPO.

8.6 Additional Documentation — Self Insurance,

If self-insurance is utilized for a portion of the coverage permitted in Sections 8.1 and
8.2, evidence must be provided to the Port of the TPO’s net worth, a copy of the most recent
audited financials, and a written description of the self-insurance program. This must be
submitted with the other documentation required in Section 8.4,

8.7  Applicability of Workers’ Compensation,

TPO is fully responsible for ascertaining the applicability of Title 51 Industrial Insurance,
of the Revised Code of Washington, as well any federal laws that pertain to workers
compensation coverage for railroad employees and operators, such as the Federal Employers’
Liability Act (FELA). TPO shall comply with all required workers compensation requirements
whether through purchase of commercial insurance or as a qualified self insurer. In the event
FELA is the applicable coverage under this Agreement, TPO shall provide the Port with
evidence of coverage. An insurance certificate shall be additionally required to show evidence
of other applicable worker compensation coverage.

a} In the event Title 51 of the Revised Code of Washington applies to.

this Agreement, TPO shall submit a current employer liability certificate as issued by the
Washington Department of Labor and Industries that shows the status of TPO worker
compensation account prior to the Execution Date of this Agreement. TPO shall list here their
‘UBI Number 602-672-764 and their State Worker Compensation Account Number
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.TPO shall also provide the Port with Washington State Stop Gap employers’ liability
insurance. This shall be in an amount of One Million Dollars ($1,000,000) per accident and One
Million Dollars {$1,000,000) per disease using ISO CG 04 42 11 03 or equivalent. This coverage
may be provided by endorsing the primary general liability policies identified in Sections 8.1 and
8.2. To the extent applicable, there shall be no exclusions relative to railroad workers or workers
covered under the Federal Employers’ Liability Act,

8.8 P_rimarv Insurance.

TPO’s insurance shall be primary with respect to its obligations under this Agreement
and non-contributory with respect to any coverage the Port may have,

8.9 Maintaining Insurance Requirements.

TPO's insurance requirements shall be maintained for the full term of this Agreement‘and'

shall not be permitted to expire or be canceled or materially changed. Each such insurance
policy shall be endorsed to state that coverage shall not be suspended, veided, canceled, or
reduced in coverage or limits except after thirty (30) days’ prior written notice has been given to
each insured and additional insured, including the Port.

8.10  Statutory Defenses.

All statutory defenses and limitations applicable to TPO shall be retained by TPO with
respect to partics other than the Port, and nohe are intended to be waived by TPO with respect to
parties other than the Port by the acquisition of insurance by TPO or under this Agreement.

8.11 Failure to Maintain lnsurance.

A failure of TPO to maintain the insurance required by this Section 8 shall not relieve
TPO of any of its liabilities or obligations under this Agrecment.

8.12  Waiver of Subrogation.

Every policy of insurance required under this Agreement to be held by TPO shall include
a waiver of all rights of subrogation against the Port.

8.13 Other Insurance.

TPO shall require that ail of its contractors and sub-subcontractors carry a railroad
protective liability policy with minimum limits ef Two Million Dollars ($ 2,000,000) per
occurrence for bodily injury and property damage, and with an aggregate policy limit of no less
than Six Million Dollars ($6,000,000). Said policy shall name the Port as an additional insured.
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SECTION 9. Compensation and Billing,

91 Invojces.

Any Invoice or Invoices submitted to the parties under this Agreement (“Invoice” or
“Invoices™) must be itemized with a detailed description of the work performed, the date of such
work, the person performing such work, the time expended and the associated hourly billing rate .
or charge for such work, and any reimbursable expenses (including, without limitation, the cost
of materials used) incurred in the performance of the work. The party requesting reimbursement
shall certify that it has actually incurred the expenses sct out in its Invoice. Invoices for
reimbursable expenses may not exceed the out-of-pocket expense for such items. Invoices shall ;
be paid within thirty (30) days after reccipt thereof by the payor. If a party disputes any items on
an Invoice, that party may deduct the disputed item from the payment, but shall not delay ‘
payment for the undisputed portions. The amounts and reasons for such deductions, if any, shall
be documented to the other party within thirty (30) days after receipt of the Invoice. Once
documentation is given for the disputed amounts, and accepted by the paying party, the disputed
amounts shall be paid by the paying party with fifteen (15) days after receipt of the
documentation. No Invoice shall be submitted later than one hundred twenty {(120) days after the
last day of the calendar month in which the reimbursable expense or cost covered thereby is

incurred,
92  Audit

So much of the books, accounts and records (except for privileged or confidential .
records) of each party hereto as are related to the subject matter of this Agreement shall at all
reasonable times be open to inspection and audit by the authorized representatives and agents of
the parties. All accounting records and other supporting papers shali be maintained for a
minimum of three (3) years from the date thereof. If work relating to this Agreement is funded
in whole or in part by a federal grant, the Comptroller General of the United States and
authorized representatives of the federal agency furnishing the grant shail have the right to
examine and audit such books, accounts, and records in accordance with applicable federal laws
and regulations.

9.3 Supporting Documentation.

Upon request, a party disputing the accuracy of any Invoice shall be entitled to receive
from the invoicing party copies of such supporting documentation and/or records as are kept in
the ordinary course of the invoicing party’s business and which are reasonably necossary to
verify the accuracy of the Invoice as rendered.

9.4  Fees.
9.4 Fees. TPO shall pay the Port:

a) A fee of Ten Thousand Dollars ($10,000.00) payable on the
closing of the transaction between the Port and BNSF referenced in Recitel A; and
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b) A quarterly fee based on the TPO’s traffic volume calculated as

follows:;
$10.00 per loaded freight car; and

$.10 per excursion passenger carried. For purposes of this Section 9.4, the
term “excursion passengers” shall include passengers carried by another operator
pursuant to a contract with TPO; and

5% of gross miscellaneous revenue, including but not limited to, car
storage revenue,

) Additional Fee: TPO represents and warrants that ifs written
application for RRIF financing, which it has heretofor submitted to the FRA, expressly anticipates
using a portion of the RRIF funds to pay the Additional Fee described herein, and that 45 USC
§822(b)(1), provides that . RRIF funds may be used to (A) acquire, improve, or rehabilitate
intermodal or rail equipment or facilities, including track, components of track, bridges, yards,
buildings, and shops; (B) refinance outstanding debt incurred for the purposes described in
subparagraph (A); or (C) develop or establish new intermodal or railroad facilities.”. Upon TPO
receiving documentation from the FRA acknowledging receipt of any required credit risk
premium payment by TPO and approving the disbursement of RRIF loan financing to TPO for the
Additional Fee, an additional fee of Nine Hundred Ninety Thousand Dollars ($990,000.00) shall
be payable to the Port within thirty (30) days of said disbursement; This fee shall be in addition to
the fees and payments required under Section 9.4 b):

d) All fees payable by TPO under Sections 9.4 b) shall be payable at
the end of the quarter following the quarter during which the fees accrued. For example, fees for
Quarter 1 (January-March) shall be payable at the end of Quarter 2 (April-June), or on June 30™,
Notwithstanding the foregoing, any fees owed at the termination or expiration of the Agreement
shall be paid to the Port within 30 days of said expiration or termination.

e) When submitting payments to the Port under Sections 9.4 b), TPO |

shall include a statement of its traffic and passenger volumes, including all car counts and
tonnages in support of the amount of the fees.

, f) All fees referenced in this Section 9.4 are the same and are not in
addition to the fees payable under Section 10.4 of the License.

SECTION 10. Coordination.
10.1 Coordination Committee.

Port and TPO shall establish a Coordination Committee consisting of at least two (2)
representatives of each party. The Coordination Committee shall be a forum for the parties to
share information, discuss matters submitted by one party to the other party for review and/or
approval, and seek resolution of any issues between the parties with respect to this Agreement.
The Coordination Committee shall meet regularly (in person or telephonically) and also as
necessary to address issues between the parties that require prompt resolution.
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SECTION 11. Binding Arbitration,

11.1 Controversies Subiject to Arbitration,

Any and all claims, disputes or controversies between Port and TPO arising out of or
concerning the intexpretation, application, or implementation of this Agreement that cannot be
resolved by the parties through the Coordination Committee or by negotiations shall be
submitted to binding arbitration administered by the American Arbitration Association (“AAA”)
under its Commercial Atbitration Rules, except as otherwise provided in this Section. If the
AAA discontinues promulgation of the Commercial Arbitration Rules, the parties shall use the
AAA’s designated successor rules, and if the AAA does not designate successor rules, the parties
shall agree on other rules. The judgment on the award rendered by the arbitrator may be entered
in any court having jurisdiction thereof.

1t.2  Selection of Arbitrator,

In the event a claim, dispute or controversy arises, cither party may serve a written - |
demand for arbitration upon the other party. If the ¢laim, dispute or controversy is not resolved
by the parties within thirty (30) days after the service of the demand, the matter shall be deemed
submitted to arbitration. If within forty (40) days after service of the demand, the parties have
not selected a single arbitrator, each party shall within an additional ten (10) days thercafter
select an arbitrator. In such case, if either party has not selected an arbitrator within ten (10) days
afler receipt of notice that the other party has selected an arbitrator, the arbitrator selected by the
other party shall arbitrate the claim, dispute or controversy. The two selected arbitrators shall
select a third arbitrator, If the two arbitrators are unable to agree upon the third arbitrator within
ten (10) days of the selection of the two selected arbitrators, the AAA shall select the third
arbitrator. The arbitrator(s) shall be disinterested.

11,3  Expedited Arbitration Schedule.

a) In the event either party reasonably finds that the issues of any
claim, dispute or controversy are likely to directly, imminently, materially and adversely affect
human health or safety, either party may request, in the arbitration demand delivered pursvant to
Section 11.2, an expedited arbitration procedure as set forth in this Section solely for the purpose
of obtaining a provisional remedy that by law or in equity could be imposed in a court proceeding
against a rail carrier subject to the jurisdiction of the Surface Transportation Board (e.g.,
temporary restraining order, preliminary injunction or injunction).

b) Within five (5) days after service of a demand for expedited
arbitration, the patties shall agree on an arbitrator. If the parties fail to agree on an arbitrator
within such five (5) day period, each party shall within two (2) days thereafier select an arbitrator.
In such case, if cither party has not selected an arbitrator within two (2) days afier receipt of _
notice that the other parfy has selected an arbitrator, the arbitrator selected by the other party shall
arbitrate the claim, dispute or controversy. Otherwise, the two selected arbitrators shall select a
third arbitrator, If the two arbitrators are unable to agree upon the third arbitrator within two (2)
days of the deadline for the selection of the two selected arbitrators, the AAA shall select the third
atbitrator, The arbitrator(s) shall be disinterested.
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c) The expedited arbitration hearing shall commence no later than ten
(10) days after service of a demand for expedited arbitration and shall be concluded on the same
day. The arbitration decision shall be rendered by the arbitrator(s) in writing on or before the day
following the arbitration hearing.

d)  Prior to rendering any decision, the arbitrator must find that the
issues of the claim, dispute or controversy are likely to directly, imminently, materially and

adversely affect human health or safety. In the event the arbitrator finds that the foregoing criteria.

have not been met, the proceeding shall be dismissed without prejudice and the parties shall

“proceed with the arbitration procedure and schedule set forth in Sections 11.1 and 11.2 and;
provided, however, that no new demand for arbitration need be served by the party demanding
arbitration. :

11.4 Pending Resolution,

During the pendency of such arbitration proceedings, the business and the operations to
be conducted, and compensation for service under this Agreement, to the extent that they are the
subject of such controversy, shall continue to be transacted, used and paid in the manner and
form existing prior to the arising of such controversy, unless the arbitrator shall make a
preliminary ruling to the contrary.

11.5 Cost of Arbitration.

Each party solely shall bear the attomeys® fees, costs and expenses incurred by it in
connection with such arbitration; provided, however, the arbitrator shall have the power to award
attorneys’ fees and costs to either party if the arbitrator determines in its reasonable discretion
that the position of the other party to the arbitration was frivolous.

SECTION 12. Term and Termination.
12.1 Tem.

The initial term of this Agreement shall expire on the 10" anniversary of the Execution
Date. So long as TPO is not in default with respect to a material term or condition of this
Agreement, TPO may elect to continue this Agreement for one (1) additional renewal term of ten
(10) years by giving Port written notice of such intent at least one (1) year prior to the expiration
of the initial term. Notwithstanding the foregoing, this Agreement shall terminate 60 days after
written notice by Port to TPO that TPO is in default with respect to a material term or condition
of this Agreement, which default has not been cured on or prior to such 60™ day.

12.2 Temnination for Abandonment,

In the event that TPO, or a permitted successor or assign, lawfully abandons,
discontinues or otherwise lawfully ceases to provide Freight Rail Service on the Corridor by
obtaining any necessary authority or exemption from the Surface Transportation Board (“STB”),
Port may choose to (1) ferminate this Agreement upon ninety (90) days written notice to TPO; or
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(2) terminate all the rights of TPO, or that of a permitted successor or assign, fo provide Freight |

Rail Service over the Corridor under this Agreement. Notwithstanding the previous sentence,
after the termination of this Agreement under this Section, TPO may, with Port’s approval,
continue to provide Excursion Rail Service over the Corridor. In all events, TPO shall remain

_ liable for all accrued or continuing obligations under this Agreement, and all obligations required
upon termination and surrender of the Corridor.

. 123  Offers of Financial Assistance (“OFA’).

In the event TPO, or a permitted successor or assign, seeks STB authority (or an
exemption therefrom) to abandon any portion or segment of the Corridor, if TPO receives an
OFA with respect thereto, TPO shall promptly notify Port, Port (or its designee) shall submit its

own OFA and TPO shall accept the OFA submitted by Port (or its designee) for the offer amount.

of §1,

124 Railbanking,

In the event TPO, or a permitted successor or assign, seeks STB authority (or an
exemption therefrom) to abandon any portion or segment of the Corridor, if Port, King County
(“County™), or the designee of either of them timely files with the STB a Statement of
Willingness to Assume Financial Responsibility (“SWAFR”) meeting the requirements of the
STB’s regulations, TPO shall file with the STB: (i) an expression of willingness to enter into a
railbanking/trail use agreement; (if} a statement that TPO and Port, or TPO and County, or TPO
and such designee, have entered into such an agreement; and (iti) a request that the 8TB issue a
Notice of Interim Trail Use (“NITU") or a Certificate of Interim Trail Use (“CITU"} (as
appropriate), Upon the effective date of cach such NITU or CITU, TPO shall transfer to Port (or
Port’s designee) TPO’s right to restart freight rail service on the portion of the Corridor that is
the subject of the SWAFR.

12.5 Binding Successors; Assignment,

This Agreement shall be binding upon, and inure to the benefit of, the parties hereto and
their respective permitted successors and assigns, except that TPO may not assign its rights and
obligations under this Agreement without the prior written consent of Port, which consent may
not be unreasonably denied, delayed or conditioned. Any assignment, encumbrance or other
transfer in violation of the foregoing shall be void. Port may assign its rights and obligations
under this Agreement freely.

12.6 Notices.

Except as otherwise expressly provided in this Agreement, all notices and other
communications under this Agreement shall be in writing and shall be deemed to have been duly
given (a) on the date of delivery, if delivered personally to the party to whom notice is given, or

(b) at the eatlier of actual receipt or the third business day following deposit in the United States -

mail, postage prepaid. Notices and other communications shall be directed to the parties at the
addresses shown below. A party may change its person designated to receive notice or its
address from fime to time by giving notice to the other party in accordance with the procedures
set forth in this Section,
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Port: Port of Seattle
P. 0. Box 1209
Real Estate Division
Seattle, WA 98111
Telephone No. 206-728-3722

If delivered:

Port of Seattle
2711 Alaskan Way
Seattle, WA 98121

TPO: GNP Rly. Inc.
403 Garfield Street #20
Tacoma, WA 98444
Attention: Thomas Payne
Telephone No, 253-459-9702

12.7 Headings.

The section and subsection headings in this Agreement are for convenience only and
shall not be used in its interpretation or considered part of this Agreement,

12.8 Integration, Amendment, and Waiver.

This Agreement controls all the rights and obligations of TPO and Port as to the
operation of Freight Rail Service and Excursion Rail Service on the Corridor. (The License
controls all the rights and obligations of TPO and Port as to the operation of Excursion Rail
Service on the Excursion Spur and Extended Excursion Spur, if applicable). This Agreement is
the entire agreement, and supersedes all prior and contemporaneous agreements, representations,
and understandings of the parties concerning the subject matter hereof. No suppleient,
modification, or amendment of this Agreement shall be binding unless excouted in writing by
both of the parties. No waiver of any provision of this Agreement shall be deemed, ot shall
constitute, a waiver of any other provisions, whether or not similar, nor shall any waiver
constitute a continuing watver. No waiver shall be binding unless cxecuted in writing by the
party making the waiver,

12.9 Counterparts. . : .

This Agreement may be executed in any number of counterparts, and by different parties .
in separate counterparts, each of which, when executed and delivered, shall be deemed to be an
original and all of which counterparts taken together shall constitute but one and the same
instrument, PFacsimile signatures shall be deemed original for all purposes.

12.10 Governing Law.

This Agreerhent shall be construed and interpreted in accordance with the laws of P |
Washington State and/or federal law, where applicable. '
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12.11 Time of Essence.

Time is of the essence of each and every provision of this Agreement.

12.12 Agpreement Runs with Land; Recordation.

This Agreement is made for the benefit of the Corridor and shall run with the land, except

that any parcel transferred by the Port to an unaffiliated person or entity for purposes other than .

rail operations or trail use that does not contain any facilities used in connection with the rail
operations intended by this Agreement shall be deemed removed from the Corridor or Port
Property as applicable. This Agreement shall bind and inure to the benefit of the parties’
respective successors in interest in the Corridor to the extent stated in the prior sentence. This

Agreement shall be recorded, and each party, upon request of the other party, agrees to execute a
document in recordable form evidencing the removal of any parcel from the Comidor or the Port

Property.
12.13 Not for the Benefit of Others.

This Agreement and each and every provision herein is for the exclusive benefit of the
parties hereto and not for the benefit of any third party, except that the provisions related to
railbanking in Section 12,4 are for the benefit of the County. Nothing herein shall be construed
to create or increase any right in any third party to recover by way of demages or otherwise
against either of the parties hereto, except for the rights of the County under Section 12.4.

12.14 Attorneys’ Fees.

If any legal action or any arbitration or otlier proceeding is brought for the enforcement
or interpretation of this Agreement, or because of an alleged dispute, breach, default or
misrepresentation in connection with any of the provisions of this Agreement, the prevailing
party or parties shall be entitled to recover reasonable attorneys’ fees and other costs in
connection with that action or proceeding, in addition to any other relief to which it or they may
be entitled.

12.15 Regulatory Requirements.

If any governmental agency imposes any requirement on either or both of Port and TPO
which Port can reasonably demonstrate would not have been imposed but for TPO’s use of the
Corridor for TPO’s Freight Rail Service or Excursion Rail Service, the entire cost of compliance
shall be borne solely by TPO, including, without limitation, costs and expenses for construction
and maintenance of improvements, relocation of Facilities, implementation of safety procedures,
and the filing of or participation in regulatory proceedings. Both parties shall reasonably
cooperate to ensure compliance with all such governmental requirements, Notwithstanding the
foregoing sentence, TPO’s cooperation shall not include any modification to, or restriction of its
operations in the Corridor; provided, however, that TPO’s cooperation may include '
modifications to the Facilities to the extent such modifications do not restrict TPO’s operations,
and subject to TPO’s obligation to bear ail costs and expenses thereof. .
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12.16 TPO Operating Data.

In the event of termination of TPQ’s operations, TPO shall, at the Port’s request and

expense, provide to the Port or the Port’s designee all data associated with TPO’s operations on

the Corridor, including, but not limited to, car tracing, shipper identification and rates, and
accounting records, Provided, that in the event TPO’s operations terminate as a result of TPO
transferring its rights to another operator, with the Port’s consent, such operating.data shall be
transferred by TPO {0 its successor at TPO’s cost or that of TPO’s successor.

12.17 Removal of TPQ’s Property,

Upon termination of this Agreement, TPO shall have ninety days from the date of
termination to remove all of TPO’s personal property and trade fixtures, so long as such removal
docs not damage the Corridor or Port Property. If damage results to the Corridor or to Port
Property as a result of TPO’s activities under this Section 12.17, TPO shall, at its sole expense,
restore or reimburse the Port for the cost to restore the Corridor or Port Property to as good
condition as they were prior to TPO’s removal activities, normal wear and tear excepted. If TPO
fails to remove any of the personal property and trade fixtures within the time authorized under
this Section, the Port may remove TPO’s property at TPO’s expense, subject to offset by any net
proceeds received by the Port from the sale of TPO’s property., TPOQ’s obligation to (i) restore
the Port for any damage to the Corridor or Port Property, and (ji) repay the Port for the cost of
any property removal shall survive the termination of this Agreement. All other property or
improvements placed on the Corridor or Port Property by TPO during the term of the Agreement
that do not constitute personal property or trade fixtures, shall become the property of the Port
upon termination of this Agreement.
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12.18 Encumbrances.

TPO may pledge or otherwise encumber its rights under this Agreement to secure its
obligations under any loan agreement or similar or related document; provided, however, that
such pledge or other encumbrance shall be subject to and subordinate to the rights of the Port and
its assigns under this Agreement. -

N WITNESS WHEREOF, the parties hereto have executed this Agreement effective as
of the Execution Date.

PORT OF SEATTLE,
a Washington municipal corporation

By: 7/’—7/—% Z—

Name: ]
Title:

GNP RLY. INC,,
a Washington corporation

By: I/IZO-G—W @«u g{_yi.,-fé.d.d

Name:_ (honge Fervue
Title: & htttuay o €.0.0.
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STATE OF WASHINGTON )
) ss.

COUNTY OF Q j d "‘)Q;_ )
On KQ’/{'/. /7 200f_,‘before me, a Notary Public in and for said County
%"% SHe Ta s ¢, of the Port of Seattle, a

and State, personally appeared

Washington municipal corporation, per&onafly known to me (or proved to me on the basis of
satisfactory evidence) to be the persons whose names are subscribed to the within instrument,
and acknowledged to me that they executed the same in their anthorized capacities, and that by
their signatures on the instrument the pérsons, or the entity upon behalf of which the persons

acted, executed the instrument.

WITNESS my hand and official seal,

‘.uﬁ{"“ _"ﬁ.u.\l-‘m“ o
Lt I
SO, Tetlee Kethoyn Thomas
£ .S BeioN S, T <
= £ &, “ -
PR, el i M
z £ Mz ‘ ] ' Lerrrdez
(SEAL)Z .2 '~ Y22 TARY PUBLIC in and for the State of
43, ¢ £oF  Washington, residing at \BrzAl NP
"’-';6\_ ’;h,,?' TS My commission expires O el s
y I' =

STATE OF WASHINGTON

COUNTY OF 5 LA ) |
52009, before me, a Notary Public in and for said County

on 1248
and State, personally appearcd&[:fq- Oz éj r§ :: ¢, of GNP Rly. Inc., 2 Washington
corporation, personally known to me {(or proved ta*me on the basis of satisfactory evidence) to be

the persons whose names are subscribed to the within instrument, and acknowledged to me that

they executed the same in their authorized capacities, and that by their signatures on the
instrument the persons, or the entity upon behalf of which the persons acted, executed the

instrument.
WITNESS my hand and official seal.

___________ Pri ame
STEPHANI A OWENS. - A :
ENS - NOTARYPUBLIC in and for the State of
& e B

MOTARY py
STATE OF WASHrNBG[{-]o% , Washington, residing at _ ¢~
COMMISSION EXPIRES | My comniission expires _ {—2.4-26/%

APRIL 29, 2013 | ' '

(SK
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Exhibit A

Railroad Right-Of-Way License Agreement
(Attached)
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RAILROAD RIGHT OF WAY LICENSE
BETWEEN
PORT OF SEATTLE
AND
GNP RLY. INC,
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_RAILROAD RIGHT OF WAY LICENSE

THIS RAILROAD RIGHT OF WAY LICENSE (*License”) is entered into as of the
day of , 2009-(“Execution Date”), between the Port of Seatile, a Washington municipal
corporation (“Port ) and GNP Rly. Inc., a Washington corporation (“TPO”).

RECITALS

A, Pursuant to the Purchase and Sale Agreement and the Donation Agreement
between Port and BNSF Railway Company, a Delaware corporation (“BNSE”), both dated as of
May 12, 2008 (together, the “Acquisition Agreements”) Port acquired BNSF’s right, title and
interest in BNSF’s railroad right of way (i) from milepost 5.0 in Renton, Washington to and
including the railroad bridge at milepost 38.25 in Snohomish County, Washington, and (ii) from
milepost 0.0 in Woodinville south to milepost 7.3 in Redmond (the “Redmond Spur™) (together,
the "Port Property™).

B. Port and TPO have entered info an Operations and Maintenance Agreement
(“O&M Agreement”) setting forth their respective rights and obligations with respect to Freight
Rail Service, Excursion Rail Service, and maintenance on portions of the Woodinviile
Subdivision from milepost 23.8 in Woodinville, King County, Washington north to milepost
38.25 in Snohomish, Snchomish County, Washington (*Corridor”), as described in Exhibit A
attached hereto and incorporated herein.

C. . TPO also desires the right to use and operate the Excursion Spur, a portion of the
Woodinville Subdivision and further described below, for Excursion Rail Service (as defined in
Section 1.6 below).

D. Upon acquisition of the Corridor by the Port, the Excursion Spur, along with the
railroad right of way (i) from milepost 5.0 in Renton, Washington to milepost 23.8 in
Woodinville, Washington, and (ii) within the Redmond Spur, was "railbanked." King County
{"County") was approved as an Interim Trail User by the Surface Transportation Board ("STB")
for the putpose of railbanking, and County is accordingly subject to certain legal obligations
related to the Excursion Spur, which are referred to herein as the "Railbanking Obligations.” The
Railbanking Obligations consist of those obligations imposed through Section 8(d) of the
National Trails System Act, also known as the Rails-to-Trails Act, 16 U.S.C. 1247(d), and 49
C.F.R. 1152,29 (collectively, and as any of the foregoing may hereafter be amended or
interpreted by binding judicial or administrative authority, the “Railbanking Legislation™), the
Notice of Interim Trail Use ("NITU") related to the Excursion Spur issued by the STB and any
conditions or requirements imposed related thercto; the Trail Use Agreement (*TUA™ entered
into between BNSF and County related to the Excursion Spur under which County agreed to
accept, exercise, and fulfill all of the legal rights, duties, and obligations of an Interim Trail User,
and the Statement of Willingness to Accept Financial Responsibility ("SWAFR"), To carry out
the Railbanking Obligations, County has been granted by the Port a Public Multipurpose
Easement dated and recorded under recorded number , under which
County acquired certain rights on the Excursion Spur and the other portions of the Corridor
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subject to railbanking, including the right to develop, construct and operate a recreational trail
consistent with rail or other transportation uses thereon.

E. Port is willing to grant TPO the right to use and operate the Excursion Spur in the
manner described in this License.

AGREEMENT

NOW, THEREFORE, in consideration: of the mutual covenants in this License and other
good and valuable consideration, the receipt and sufficiency of which are acknowledged, the
parties agree as follows:

Section 1. Definitions.

1.1 Additions and Alterations - Means any improvements constructed by or on behalf of
either party on the Excursion Spur after the Execution Date, including, without limitation, |
additions, alterations and betterments of any Facilities, and any construction, reconstruction, |
modifications and renewals thereof or any reconstruction, modification or renewal of additional |
Facilities, but excluding maintenance items.

1.2 Automatic Warning Devices - Means traffic control devices at railroad-street at-grade
crossings and at railroad-pedestrian at-grade crossings, including, without limitation, any
combination of flashing light signals, bells, automatic gates, active advance waming devices,
highway traffic signals and their associated activation and control devices, control relays and
batteries, microprocessor technology, and associated electrical cireuitry.

1.3 Corridor is defined in Recital B.

1.4  Environmental Law - Means any and all applicable laws, statutes, regulations,
enforceable requirements, orders, decrees, judgments, injunctions, permits, approvals,
authorizations, license, permissions or binding agreements issued, promulgated or entered info
by any governmental agency having jurisdiction over the environmental condition of the
Excursion Spur, relating to the environment, to preservation or reclamation of natural Tesources,
or to the management, release or threatened release of contaminants or noxious odots, including,
without limitation, the Hazardous Materials Transpostation Act, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended by the
Superfund Amendments and Reauthorization Act of 1986 (“CERCLA”), the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976, and the
Hazardous and Solid Waste Amendments of 1984, the Federal Water Pollution Control Act, as
amended by the Clean Water Act of 1977, the Clean Air Act of 1970, as amended by the Clean
Air Act Amendments of 1990, the Toxic Substances Control Act of 1976, and any similar or
implementing state law, and all amendment or regutations promulgated thereunder.

1.5  Excluded Conduect - Is defined in Section 8.4,

1.6  Excursion Rail Service - Means the deployment and operation of trains using the
facilities for excursion passenger service and not for commuter rail passenger service or any
other service, except for head and tail operations as referred to Section 1.11.

2
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1.7  Excursion Spur - Means that portion of the Redmond Spur from milepost 0.0 in
Woodinville south to milepost 2.5 in Woodinville, Washington,

1.8 Execution Date - Means the date on which this License is executed and becomes
effective.

1.9 Facilities - Means all rails, fastenings, switches, switch mechanisms and frogs with
associated materials, ties, ballast, signals and communications devices (and associated
equipment), drainage facilities, Automatic Warning Devices, traction power substations,
overhead catenary systems, bumpers, roadbed, embankments, bridges, trestles, culverts,
buildings and any other structures or things necessary for the support thercof and, if any portion
thereof is located in a thoroughfare, the term includes pavement, crossing planks and other
similar materials or facilities used in lieu of pavement or other street surfacing materials at
vehicular and pedestrian crossings of tracks, and any and all structures and facilities required by
lawful authority in connection with the construction, renewal, maintenance and operation of any
of the foregoing. '

1.10 FRA - Means the Federal Railroad Administration,

1.11  Freight Rait Service - Means only (a) the common carrier freight rail operations
conducted by TPO or TPQ's tenants or assighees on the Corridor and (b) the head and tail
operations associated therewith and conducted on the Excursion Spur in accordance with this

License, and no other freight service.

1.12 Hazardous Materials - Means any material or substance: (a) the presence of which
requires investigation or remediation under any Environmental Law; or (b) which is defined as a
“hazardous waste,” “hazardous substance,” “pollutant” or “contaminant” under any
Environmental Law; or (¢} the presence of which on, under or over adjacent properties
constitutes a trespass by the owners of the Excursion Spur and poses a hazard to the health or |
safety of persons on adjacent properties; or (d) the presence of which on, under, or over the
Excursion Spur causes a nuisance on adjacent properties and poses a hazard to the health or
safety of persons on adjacent properties,

1.13  Invoice - Is defined in Section 10.1.

1.14 Loss or Losses - Means all losses, damages, claims, demands, costs, liabilities,
judgments, fines, fees (including, without limitation, reasonable attorneys’ fees) and expense
(including, without limitation, costs of investigation, defense, expenses at arbitration, trial or
appeal and without institution of arbitration or suit, and, with respect to damage or destruction of
property, cleanup, repair and replacement expenses) of any nature arising from or in coennection
with death or injury to persons, including, without limitation, employees or tenants of the parties,
or damage to or destruction of property, including, without limitation, property owned by either
of the parties or their tenants, in connection with Excursion Rail Service on the Excursion Spur.

1.15 Multipurpose Easement - Means that certain easement between Port and King County, a
home rule charter county and political subdivision of the State of Washington (“County”)

- pursuant to which the County acquired certain rights on those portions of the Woodinville
Subdivision from (i) milepost 23.8 in Woodinville south to milepost 5.0 in Renton, and (ii) the
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Redmond Spur, including the right to develop, construct and operate a recreational trail
consistent with rail or other transportation uses thereon.

1.16 O&M Agreement - Has the meaning set forth in Recital B.

1.17  Port Property - Means the rights-of-way acquired by Port from BNSF under the Deed that
are subject to TPO’s rights under this Agreement; provided, that if Port transfers individual
parcel(s) to third parties not affiliated with Port, and the transferred parcel(s) do not remain
subject to this Agreement as provided in Section 13.8, such individual parcel(s) shall not be
deemed “Port Property.”

1.18  Track - Means any and all main track, sidings, yards, spurs and other track constructed or
to be constructed upon and across the Excursion Spur.

Section 2. TPO’s Rights and Obligations.

2.1 Subject to transportation uses permitied or performed by the Port as provided in Section
3, TPO shall have the exclusive right and obligation to provide, by iiself and/or by or through
any entity designated by TPO, Excursion Rail Service on and over the Excursion Spur,

22 TPO shall have the exclusive authority to manage, direct and control all activities related
to the provision of Excursion Rail Service on the Excursion Spur, including, without limifation,
the operation of all trains, locomotives, rail cars and rail equipment, and the movement and speed
of the same on the Excursion Spur; provided, that TPO shall not transport or store on the
Excursion Spur or on Port Property any toxic inhalation hazards (“TIHs") or poison irthalation
hazards (“PIHs”), Notwithstanding the foregoing, TPO is prohibited from using the Excursion
Spur at any time for the purpose of setting out or picking up rail cars.

2.3 TPO shall employ and discharge all personnel required to perform TPO’s Excursion Rail
Service, shall comply with all governmental laws, rules, regulations and orders applicable to
TPO’s Excursion Rail Service, and shall pay all real property taxes separately levied on TPO’s
rights under this License and for all utilities consumed by TPO in carrying out TPO’s Excursion
Rail Service. All improvements, equipment and materials required for TPQ’s Excursion Rail ‘
Service shall be provided by TPO at the sole cost and expense of entities other than Port except
as provided in this License.

2.4  Subject to the rights of and coordination with the Port and those entities that the Port may
authorize to provide transportation uses on the Excursion Spur pursuant to Section 3 and with
County with regard to any then current or future trail uise, and solely at the expense of entities
other than the Port, TPO may medify, construct, maintain, replace and remove the Tracks upon
and across the Excursion Spur as may be necessary in order to operate in accordance with this
License, provided that TPO may not change the location of the Tracks.

a) In the event that construction of any Tracks requires the construction of new
Facilities, or modifications to, existing Facilities, such construction or modifications shall be at
the expense of entities other than Port.
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b) The design, construction, modification or removal of any Tracks and any new, or
modified Facilities necessitated thereby, shall not unreasonably interfere with the rights the Port
may exercisc or grant under Section 3.1 and 3.2 of this License and that the County may exercise
with regard to any then current or future trail use, shall result in the location of any modified
Fagilities being unchanged and the condition of any modified Facilities being of equal or better
condition and functionality than such Facilities were prior to the modification, and shail be
subject to Port’s prior review and written approval.

2.5  TPO acknowledges and agrees that the County is the grantee under the Multipurpose
Easement and that this license is subject to and incorporates herein by this reference the terms of
the Multipurpose Easement as set forth in Section 1.4 of that Easement. In the event that County
acquires from Port additional rights, title and interests in the Excursion Spur, the incorporated
terms -of the Multipurpose Easement shall survive the expiration or extinguishment of the
Multipurpose Easement through the doctrine of merger, provided that (a)if no "Trail Area" has
been established under the Multipurpose Easement, then County may designate a Trail Area of
sufficient size to accommodate a regional trail under generally applicable trail development
standards as described in Section 2,1.1 of the Multipurpose Easement and provided further that
(b) TPO shall be the beneficiary of the rights of "TPQ" under such Multipurpose Easement that
affect the Transportation Use and that apply to TPO’s rights and responsibilities under this
License. TPO agrees that it shall, at all times, cooperate fully with the County to accommeodate ,
any trail uses on the Excursion Spur adjacent to the Excursion Spur Facilities, and shall comply |
with all Railbanking Obligations. . ' |

2.6  ‘TPO or its designee shall have the right to use existing Tracks in the Excursion Spur for
performing Excursion Rail Service as described in this Section. ‘

2.7 TPO acknowledges and agrees that, consistent with Section 3, the Port may itself perform
or grant rights to or enter into agreements with one or more third parties for certain non-freight,
passenger transportation uses on the Excursion Spur (e.g., commuter rail service or other public
transportation) during the Term of this License, that are not inconsistent with TPO's rights under
this License. TPO shall cooperate with those parties authorized by the Port to ensure the
accommodation of such passenger transportation uses on the Excursion Spur.

2.8 In addition to all other rights granted to TPO under this License, TPO shall have the right
to utilize the Excursion Spur between milepost 0.0 in Woodinville and milepost 1.0 for all head
and tail operations necessary for TPO’s Rail Freight Service under the O & M Agreement, but
shall have no right to operate other common carrier or contract freight rail service on the
Excursion Sput.

Section 3. Port’s Rights and Obligations.

3.1 Port shall have the right to use the Excursion Spur and to grant easements, licenses or
permits affecting the Excursion Spur as long as such use, easements, licensees or permits do not
unreasonably interfere with or create safety hazards for TPO’s confinuous and uninterrupted use
of the Excursion Spur under the terms of this License. TPO shall cooperate with any entity
granted such easements, licenses or permits to ensure accommodation of the uses authorized by
such easements, licenses or permits so long as such uses do not unreasonably interfere with or

5
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create safety hazards for TPO’s continuous and uninterrupted use of the Excursion Spur under
the terms of this License.

3.2 Port shall have the right to itself provide or grant rights to or contract with third parties
for certain non-freight, passenger transportation vses on the Excursion Spur {(e.g., commuter rail
service or other public transportation) during the Term of this License so long as such uses do
not unreasonably. interfere with or create safety hazards for TPO’s continuous and uninterrupted
use of the Excursion Spur under the terms of this License,

3.3 Port, at Port’s election, may perform a semi-annual joint inspection of the Excursion Spur
by representatives of the Port upon reasonable advance notice for the first two (2) years, and
annual joint inspections thereafter. Appropriate representatives from both Port and the TPO shall
participate in and cooperate with the joint inspection(s) via hi-rail or other suitable means of
railroad track inspection, The Port may perform more frequent inspections of the Excursion
Spur, at its election, at any time during the term of this License so long as the following
conditions are met: (1) Port provides advance notice to TPO in accordance with Section 7.5; (2)
Port complies with all reasonable safety requirements of the TPO or as required by law
applicable to the Excursion Spur; (3) Port obtains the appropriate authorizations from TPO to be
on the designated portions of the Excursion Spur; (4) TPO will be allowed to participate in any
inspection; and (5) the inspections are planned and coordinated with TPO to minimize any
interference with TPQ's operations on the Excursion Spur. The Port may request, at its sole
discretion, that the inspections be performed by an authorized FRA inspector, whose findings
shall be binding on the Port and the TPO. -

3.4  Inthe event the TPO fails to or is unable to perform any work it is required to perform
under this License, the Port may perform such work. Any such work by Port shall be performed
in accordance with TPO's schedule and design, and the reasonable docnmented out-of-pocket
cost thereof shall be reimbursed by TPO to Port in accordance with Section 10.1.

Section 4. Maintenance, Repair and Replacement Obligations,
4.1 General Maintenance, Repair and Replacement Obligations.

a) Except as otherwise provided in this License, TPO shall provide general
maintenance and maintenance of way setvices, including without limitation, inspection,
maintenance, repair, installation, alteration and replacement (as necessary) of all Tracks and
Facilities, including without limitation, Automatic Warning Devices and grade crossings
(including embankments, crossing panels or planking, pavement and curbing) to the extent the
same are subject to governmental requirements in connection with grade crossings, located
within the Port Property, including the Excursion Spur, in accordance with all applicable laws,
rules and regnlations, and in a condition reasonably suitable for TPO’s intended use of the
Excursion Spur. ‘

'b) Notwithstanding the provisions of subparagraph (a) above, any damage to or
destruction of Facilities caused by a party or its employees, contractors, invitees or licensees
shall be repaired or replaced at the sole cost of such party.
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c) The TPO shall allow the Post o conduct inspections of the Excursion Spur as
provided in Section 3.3.

4.2 Remedies.

a) In the event that TPO, as the responsible party for maintenance, repair and
replacement of any item, fails to perform its maintenance obligations under this License, and
such failure results in an imminent and substantial danger to human health or safety or to
property, Port shall promptly notify TPO and the FRA. If TPO fails to perform its maintenance
obligations, Port may perform such obligations immediately upon notifying TPO by telephone at
the number set forth below. Port shall be entitled to full reimbursement from TPO within thirty
(30) days after submission of a wriften Invoice therefor,

b) In the event that TPO or Port discovers, or receives natice of, any malfunction of,
or damage to, Automatic Warning Devices, the discovering party shall promptly notify the other
party by telephone at the telephone number set forth below, and TPO shall follow its usual
response practices in the event of any malfunction of, or damage to, Automatic Warning
Devices.

Port Duty Officer Telephone No.:

TPO Duty Officer Telephone No.:

4.3  Grade Crossing Reconstruction - The parties acknowledge that certain maintenance
procedures may cause an increase in the surface elevation of grade crossings, and that TPO may,
from time to time, need to perform additional maintenance or reconstruction work in order to
prevent unsafe elevation differentials between the tracks used by TPO and other tracks. TPO
will be responsible for any such maintenance and reconstruction work of any such grade
crossings,

Section 5, Construaction of Additions and Alterations.

5.1  Design and Construction Standards - The design and construction of any Additions and
Alterations on the Excursion Spur shall comply with all applicable laws, rules and regulations.
The party constructing Additions and Alterations shall follow customary safety procedures in
accordance with good practice in the railroad industry and with applicable laws, rules and
regulations and shall use reasonable efforts to perform work on Additions and Alterations at such
times and in such manner as not to unrcasonably interfere with, delay or endanger the equipment,
Facilities or other facilities of the other patty.

52  Design Review - In the course of designing Additions and Alterations, the constructing
party shall reasonably notify and consult with the other party with respect to the design and
construction of the Additions and Alierations. If requested by the other party, the constructing
party shall deliver to the other party for review and comment copies of each set of plans for
Additions and Alterations during the planning and design process. The other party shall notify
the constructing party in writing within fifteen (15) days after its receipt of the plans as to
whether it wishes to comment on the plans. If so, then the other party shall have the right to
provide the constructing party, within thirty (30) days after the other party’s receipt of any such
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set of plans, written comments and suggestions regarding such plans. If the other party timely
disapproves such plans, the parties shall meet within fiftcen (15) days after disapproval to
negotiate in good faith to develop plans acceptable to both. If the parties are unable to agree
upon changes to the plans, either party may submit the matter to arbitration pursuant to Section
12. Upon completion of final plans, the constructing party shall give a copy of the final plans to
the other party for review to ensure the incorporation of all agreed-upon changes to the plans.

5.3 Grade Separation Projects - In the event of a public grade separation project, TPO shall
be solely responsible for any costs assessed thereunder. If TPO determines that a proposed grade
separation project is desirable and is not feasible unless TPO contributes more than the costs that
would be assessed to TPO under applicable laws, then Port agrees to consider in good faith the
desirability of the proposed project and whether TPO’s additional contribution should be
reimbursed by Porf; provided, however, that Port shall have no obligation to reimburse TPO for
such additional contribution except to consider it in good faith as provided above.

Section 6. Execution Date and Term of the License.

6.1  The initial term of this License shall expire on the 10™ anniversary of the Execution Date.
So long as TPO is not in default with respect to a material term or condition of this License, TPO
may elect to continue this License for one (1) additional renewal term of ten (10) years by giving
Port written notice of such infent at least one (1) vear prior to the expiration of the initial term.
(“Term™). Notwithstanding the foregoing, this License shall terminate sixty (60) days after
written notice by Port to TPO that TPO is in default with respect to a material term or condition
of this License, which default has not been cured on or prior to such 60™ day. In the event the
O&M Agreement is terminated under Section 12.2 thereof but Excursion Rail Service is allowed
to continue on the Corridor as authorized in Section 12.2, TPO may, with Port’s written approval
and so long as TPO is not in default under this License or the O & M Agreement, continue to
provide Excursion Rail Service over the Excursion Spur.

6.2  TPO may terminate this License by giving Port not less than sixty (60) days’ notice of
termination. Upon such termination, TPO shall have no further right under this License to use
the Excursion Spur,

6.3  TPO or its designee shall commence excursion passenger service as referred to in Section
1.6 of this License on the Excursion Spur no later than two years after the Execution Date. If
TPO does not commence excursion passenger service by that time, or if TPO ceases excursion
passenger service for more than two years, Port may terminate the right to provide excursion
passenger service under this License by giving TPO not less than sixty (60) days notice of such
termination. In such case, this License will be limited in scope to allow for only head and tail
operations as referred to in Section 1.11,

Section 7. Reciprocal Access and Notice Rights.

7.1 Port and any entity to which it has granted rights in the Excursion Spur consistent with
the terms of this license ("Port Grantees") may enter upon the Excursion Spur and/or use the
Facilities located on the Excursion Spur, provided that the exercise of such rights by Port shall
not unreasonably interfere with Excursion Rail Service of TPO or its designees.
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7.2 Port may enter upon the Excursion Spur for the purposes set forth in Sections 3 and 4.

7.3  Inthe event the Port becomes aware of or is notified of an emergency of any kind, Port
shall provide immediate notice of such events to TPO’s duty officer at the contact number set

forth in Section 4.2.(b).

7.4 Security personnel of either party in pursuit of a criminal suspect may enter upon the
Excursion Spur for the purpose of apprehending the suspect.

7.5  Any entry by Port (or its contractors, invitees or licensees) or Port Grantees on any
portion of the Excursion Spur within twenty feet (20°} of the track center of the Excursion Spur
shall, except for (a) scheduled commuter rail or other transit operations, (b} any use related to an
existing or planned trail in the Excursion Spur, or emergencies when reasonable notice under the
circumstances shall be given, be preceded by at least forty-eight (48) hours prior telephonic
notice, and shall not enter upon the Excursion Spur until a valid work permit is issued by TPO
and arrangements have been made for flagging.

7.6  Hazardous Materials may be brought by TPO onto the Excursion Spur only to the extent |
necessary for the operation of trains or when TPO is performing head and tail operations as I
authorized under Section 8 of this License, and in all events in compliance with all applicable
Environmental Laws. Notwithstanding the foregoing, TPO shall not transport, bring onto, or
store on the Excursion Spur or Port Property any THIs or PHIs.

7.7  In the event of leakage, spillage, release, discharge or disposal of any Hazardous
Materials by TPO (including, without limitation, by explosion) on the Excursion Spur, TPO shall
give Port prompt notice of such event, and at its sole cost and expense, clean or remediate the
Excursion Spur to the standards required by law or by any governmental agency or public body
having jurisdiction in the matter. Should any such leakage, spillage, release, discharge or
disposal result in a fine, penaity, cost, or charge, TPO shall promptly and fully pay such fine,
penalty, cost or charge. TPO shall be responsible for any such leakage, spillage, release,
discharge or disposal by any third party it admits to the Excursion Spur. TPO shall indemnify,
protect, defend, and hold harmless Port, its trustces, directors, officers, employees, agents,
contractors, parent corporations and subsidiaries from and against any and all liabilities or claims
for all loss, damage, injury, and death arising as a result of any such leakage, spillage, release,
discharge or disposal. The provisions of this Section are in addition to and not in limitation of
the provisions of hereof, and shall survive the termination of this License.

Section 8. Liability.
8.1 Hazardous Materials and Environmental Liability

a) If the performance of this License creates any solid or Hazardous Materials (e.g.,
the removal of any materials from the trains that require disposal), said Hazardous Materials
shall be properly disposed of in accordance with federal, state and local laws, at the expense of
the TPO. In no event shall the Port be identified as the generator of the Hazardous Materials, The
TPO shall notify the Port of any such Hazardous Materials and the Port shall receive a copy of
the results of any tests conducted on the wastes, The TPO shall hold haimless, indemnify and
defend the Port from any claims, costs, damages, fines or other penalties arising from the

9

| 119




disposal of any Hazardous Materials created by the performance of this License, regardless of
the absence of negligence or other malfeasance by TPO, This provision shall survive the
termination or expiration of this License,

b) At no time during the term of this License shall the TPO or its designee, without
first obtaining the written consent of the Port, maintain, treat, dispose of, store or have on the
Excursion Spur and/or Port Property, or permit any other party to have, maintain, treat, disposc
of, or store on the Excursion Spur and/ot Port Property, anything which is classified by federal,
state or local laws as Hazardous Materials or which requires a permit for the storage, treatment,
disposal, handling or maintenance of it from any government authority. This excludes (1)
transport or storage of materials by or on rail for authorized head and tail operations as leng as
said transport or storage complies with all Environmental Laws, including the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, ef seq., and Sections and of this License,
and (2) petroléum produects, lubricants, antifrecze and such other materials that may be normally
consumed in the daily operations of a railroad. Any permits required in compliance with this
provision and al! federal, state or local laws shall be obtained at TPO’s sole cost.

<) The TPO further agrees to indemnify and hold Port harmless from all costs,
expenses, liabilities, demands, claims, causes of action at law or in equity whatsoever arising
from its, or any of its contractors, agents or invitees’, treatment, disposal, storage, maintenance
or handling of any Hazardous Materials on the Excursion Spur and/or Port Property during the
term of this License, in¢luding, but not limited to, the cost of clean-up, environmental damage
assessments, defense and reasonable attorney’s fees, The Port agrees to cooperate in the
prosecution and collection of all costs, expenses, liabilities, demands, and claims, associated with
any treatment, disposal, storage, maintenance or handling of any Hazardous Materials on the
Excursion Spur and/or Port Property, including, but not limited to, the cost of clean-up,
environmental assessments, defense and reasonable attorney’s fees, prior to occupancy by the
TPO, against any identified responsible party.

d) The provisions of Sections 8.2 through 8.6 shall in no way limit or reduce the
application, enforceability or effect of this Section 8,1,

8.2  Assumption of Responsibility.

a) Except as otherwise expressly provided in this , TPO shall assume all Losses and
wil} indemnify Port for all Losses which arise from TPQ's presence on the Excursion Spur or on
Port Property without regard to fault, failure, negligence, misconduct, malfeasance, or
misfeasance of TPO or its employees, agents or servants.:

b) The allocation of responsibitity for Losses under this applies only to Losses
proximately caused by incidents occurring on or adjacent to the Excursion Spur or Port Property,
and arising out of TPO’s presence on the Excursion Spur, or on Port Property.

c) All costs and expenses incurred in connection with the investigation, adjustment
and defense of any claim or suit shall be included as part of the Loss for which responsibility is
assumed under the terms of this including, without limitation, salaries or wages and associated
benefits of, and out-of-pocket expenses incutred by or with respect to, employees of either party
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engaged directly in such work and a reasonable amount of allocated salaries and wages of
employees providing support services to the employees so engaged directly in such work.

8.3  Allocation of Responsibilities.

a) Invitees, Losses arising out of personal injury (including bodily injury and death}
to, or property damage suffered by, an invitee of either party shall be the responsibility of and
borne and paid solely by TPO, except as otherwise provxded in Section 8.3 a) i. and Section 8.4,
Consultants and contractors of TPO, and any person who is on, or has property on, & train or
other rolling stock operated by or for the account of TPO or admitted to operate on the Excursion
Spur (other than an employee of TPO engaged in performing duties for TPO), shall rebuttably be
presumed to be an invitee of TPO.

@) If an invitee of Port is negligent and causes Losses to TPO or Port, Port
will be responsible for such Losses and will indemnify TPO.

b) Persons Other Than Invitees. Except as provided in Section 8.4, Losses arising
out of personal injury {including bodily injury and death) to, or propérty damage directly
suffered by, any person who is not an invitee of Port or TPO (including, without limitation, Port,
TPO, employees of Port or TPO while engaged in the performance of their duties as an
employee, persons in adjacent public streets (including public sidewalks), and trespassers), shall
be the responsibility of and borne and paid exclusively by TPO.

c) Unenforceability, If any of the provisions of this Section B.3 would otherwise be
prohibited by or unenforceable under the laws of Washington State (including a determipation by
a final judgment of a Washington State court with jurisdiction that indemnification under the
circumstances involved is against the public policy of Washington State), the indemnity provided
by such provision shall be deemed to be limited to and operative only to the maximum extent
permitted by law. Without limitation, if it is determined by a final judgment of Washington State
court with jurisdiction that any law or public policy of Washington State prohibits the
indemnification of a party for its own sole negligence in any instance covered by the provisions
of this Section 8.3, those provisions shall be deemed to exclude the indemnification for such
party’s sole negligence but to permit full indemnification, as specified in this Section 8.3 if both

parties were negligent.

8.4  Excluded Conduct “Excluded Conduct” shall mean conduct by a supervisory level or
higher employee of one of the parties, where such conduct is alleged in a properly filed
complaint by a plaintiff or plaintiffs as the basis for an award of exemplary or punitive damages
under Washington State law, and actually results in an award of exemplaty or punitive damages
by a jury after trial of the issues and exhaustion of judicial appeals which would permit the
award of exemplary or punitive damages. Neither party shall be indemnified for any Loss
resulting from its own Excluded Conduct, and in any such case such party shall be responsible or
and bear the Loss in proportion to its relative degree of fault and be responsible for and bear all
exemplary or punitive damages, if any, resulting from its Excluded Conduct. If a part asserts
that the other was guilty of Excluded Conduct and denies liability for indemnification of the
other party based thereon, the party asserting such Excluded Conduct shall have the burden of
proof in establishing such conduct.
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8.5  Scope of Indemnification —-

a) In any case where a party is required under the provisions of this to bear a Loss,
it shall pay, satisfy and discharge such Loss and all judgments that may be rendered by reason
thereof and all costs, charges and-expenses incident thereto, and such party shall forever
indemnify, defend and hold harmless the other party and its commissioners, trustees, directors,
officers, agents, employees, shareholders, parent corporations, subsidiaries and affiliated
companies, or governmental entitles from, against and with respect to any and all Losses which
arise out of or result from the incident giving rise thereto,

b) TPO hereby waives, as respects the Port only, any immunity TPO may have under |
applicable workers® compensation benefit or disability laws (including but not limited to Title 51 |
RCW) in connection with the foregoing indemnity.- Such waiver shall not prevent TPO from |
asserting such immunity against any other person or entities, TPO AND PORT AGREE AND |
ACKNOWLEDGE THAT THIS PROVISION IS THE PRODUCT OF MUTUAL
NEGOTIATION.

¢) TPO is the rail carrier employer under the Railroad Unemployment Insurance Act
(45 U.S.C.A. §§ 351 et seq.), Railroad Retirement Act (45 U.S.C. §231 et seq.), Railway Labor
Act (45 U.S.C. Sec. 151 et. seq.), Federal Employers Liability Act (45 U.S.C, Sec 51 et. seq.),
and.is the entity with responsibility for compliance with the common carrier obligations pursuant
to (49 U.8.C. Sec. 10101 et. seq.), and any Federal rail safety legislation, that arise from TPO’s
use of the Excursion Spur. TPO shal! indemnify, hold harmless and defend Port and County
from any and all cost, expense, liability, claim, damage or other obligation that is asserted
against the Port and/or the County pursuant to the statutes and regulations listed in this Section,

8.6 Procedure.

a) If any claim or demand (short of a lawsuit) shall be made by any person against
an indemnified party under this Section 8, the indemnified party shall, within thirty (30) days
after actual notice of such claim or demand, cause written notice thereof to be given to the
indemnifying party, provided that failure to notify the indemnifying party shall not relieve the
indemnifying party from any Hability which it may have to the indemnified party under this

" except to the extent that the rights of the indemnifying party are in fact prejudiced by such
failure. The indemnifying party shall have the right, at its sole cost and expense, to control
(including the selection of counsel reasonably satisfactory to the indemnified party) ot to
participate in the defense of, negotiate or settle, any such claim or demand, and the parties agree
to cooperate fully with each other in connection with any such defense, negotiation or seftlement.
In any event, the indemnified party shall not make any settlement of any claims or demands
which might give rise to liability on the part of the indemnifying party under this without either
providing the indemnifying party with a full release with respect to such liability or obtaining the
prior written consent of the indemnifying party, which consent shall not be unrcasonably
withheld, conditioned or delayed.

b) In the event any lawsuit is commenced against either party for or on account of
any Loss for which the other party may be solely or jointly liable under this License, the party
sued shall give the other party timely written notice of the pendency of such action, and
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thereupon the party so notified may assume or join in the defense thereof. If the party so notified
is liable therefor under this License, then, to the extent of such liability, such party shall defend,
indemnify and save harmless the party so sued from Losses in accordance with the liability
allocations set forth in this License. Neither party shall be bound by any judgment against the
other party unless it shall have been so notified and shall have had reasonable opportunity to
assume or join in the defense of the action. When so nofified and the opportunity to assume or
join in the defense of the action has been afforded, the party so notified shall, to the extent of its
liability under this License, be bound by the final judgment of the court in such action.

c) Subject to the provisions of Section 8.6a), on each occasion that the indemnified
party is entitled to indemnification or reimbursement under this Section 8, the indemnitying
party shall, at each such time, promptly pay the amount of such indemnification or
reimbursement, If the indemnified party is entitled to indemmification under this and the
indemnifying party does not elect to control any legal proceeding in connection therewith, the
indemnifying party shall pay to the indemnified party an amount equal to the indemnified party’s
reasonable legal fees and other costs and expense arising as a result of such proceeding,

d) Any dispute between the parties as to the right to indemnification or the amount to
which it is entitled pursuant to such right with respect to any matter shall be submitted to
arbitration pursuant to Section 12 of this License, except if the binding arbitration requirement is
no longer in force as provided for in Section 12.1 of this License.

8.7  Compliance With Laws - Both parties shall comply with all applicable federal state and
Jocal laws and regulations, and all applicable rules, regulations or orders promulgated by any
court, agency, municipality, board or commission. If any failure of either party to comply with
such laws, regulations, rules or orders in respect to that party’s use of the Excursion Spur results
in any fine, penalty, cost or charge being assessed against the other party, or any Loss, the party
which failed to comply agrees to reimburse promptly and indemnify, protect, defend (with
counsél reasonably acceptable to the indemnified party) and hold harmless the other party for
such amount,

88  Delay/Interruption of Service - Port shall not be held liabie for any delay or interruption
to the trains, locomotives or cars of TPO unless due to Excluded Conduct or except as otherwise
provided for in Section 8.3 a) i,

8.9  No Limitation on Risk Allocation - The provisions of this Section 8 shall apply
notwithstanding the provisions of Section 9. In no event shall the indemnification provisions of
_this Section 8 be limited to the insurance coverage required under Section 9.

8.10  Statutory Defenses - All statutory defense and limitations applicable to Port shail be
retained by Port with respect to parties other than TPO, and none are intended to be waived with
respect to parties other than TPO by Port under this License.

8.11 Survival - The provisions of this Section 8 shall survive the termination or expiration of
this License.
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Section 9, Insurance.

- 9.1 Freight Rail Service Coverage - TPO shall obtain and maintain freight service general
" liability insurance written on an “occurrence” basis, with minimum litnits of Five Million Dollars

($5,000,000) per occurrence, The Port and the County shall be listed as additional insureds for
ongoing and completed operations, Coverage shall include contractual liability coverage with no
exclusions relative to rail operation. Coverage for punitive damages shall be included to the
extent such coverage is permitted under Washington State law. Insurance shall be placed with a
company having a current A. M. Best’s Insurance Guide Rating of at least “A” or equivalent, and
admitted as an insurer by the Washingfon State Office of the Insurance Commissioner. TPO
may self-insure to an amount not to exceed One Million Dollars ($1,000,000) provided that total
coverage limits (self-insurance plus excess liability insurance) are at least to the amounis stated
within this Section; provided further, that this sentence shall not inure to the benefit of TPO’s
successors or assigns without the reasonable written consent of the Port and County.

a) The policy required under this Section 9.1 shall include general liability property
damage and bodily injury coverage for operation of Freight Rail Service, provided, that such |
Freight Rail Service shall be limited to head and tail operations on the Excutsion Spur, along |
with any related operation, maintenance, and construction on or about the Excursion Spur and ‘
Port Property by the TPO. If the policy excludes maintenance and construction on or about the
Excursion Spur and Port Property, a separate railroad protective liability policy shall be issued in ‘
the name of the Port and the County with minimum limits of Two Million Dollars (3 2,000,000)
per occurrence for bodily injury and property damage, and Five Million Dollars ($ 5,000,000 in

the aggregate.

b) The policy required under this Section 9.1 shall also include poliution coverage
whether incurred during operations or during maintenance or construction. If the general
liability policy contains pollution exclusion, a separate pollution policy shall be purchased with
minimum limits of Three Million Dollars ($3,000,000) per occurrence, and Five Million Dollars
($5,000,000) in the aggregate.

c) The policy limits required under this Section 9.1 shall be adjusted by the parties
every three (3) years to reflect industry standards, liability claim trends and market conditions.

9.2  Excursion Rail Service Coverage - TPO shall obtain and maintain genecral liability
insurance with an excursion/passenger endorsement, and written on an “occurrence” basis, with
minimum limits of Twenty-five Million Dollars ($25,000,000) per occurrence and in the
aggregate for all Excursion Rail Service in which total passenger and crew count is 50 or less,
and Fifty Million Dollars {$50,000,000) per occurrence and in the aggregate for all Excursion

" Rail Service in which total passenger and crew count exceeds 50. The Port and County shall be
listed as additional insureds for ongoing and completed operations, Coverage shall include
contractual liability coverage with no exclusions relative to rail operation. Coverage for punitive
damages shall be included to the extent such coverage is permitted under Washington State law.
Insurance shall be placed with a company having a current A. M. Best’s Insurance Guide Rating
of at least “A” or equivalent, and admitted as an insurer by the Washington State Office of the
Insurance Commissionef, TPO may self-insure to an amount not to exceed Five Million Dollars
($5,000,000) provided that total coverage limits (self-insurance plus excess liability insurance)
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are at least to the amounts stated within this Section; provided further, that this sentence shall
not inure to the benefit of TPO's successors or assigns without the reasonable written consent of

Port and County.

a) The policy required under this Section 9.2 shall include general liability property
damage and bodily injury coverage for operation of Excursion Rail Service along with any
related operation, meintenance, and construction, on or about the Excursion Spur and Port
Property by the TPO. If the policy excludes maintenance and construction on or about the
Excursion Spur and Port Property, a separate railroad protective liability policy shall be issued in
the name of the Port and County with minimum limits of Two Million Dollars ($ 2,000,000) per
occurrence for bodily injury and property damage, and Six Million Dollars ($ 6,000,000) in the

aggregate.

b) The policy required under this Section 9.2 shall also include pollution coverage
whether incurred during operations or during maintenance or construction. If the general
liability policy contains pollution exclusion, a separate pollution policy shall be purchased with
minimum limits of Three Million Dollars ($3,000,000) per occurr ence, and Six Million Dollars

~ ($6,000,000) in the aggregate.

c) The policy limits required under this Section 9.2 shall be adjusted by the parties
every three (3) years to reflect industry standards, liability claim trends and market conditions.

9.3  Automobile Coverage - TPO shall maintain general automobile liability insurance of not
less than One Million Dollars ($1,000,000) per occurrence, combined single limit for bodily
injury and property damage using ISO Form CA 00 01 (or equivalent), Coverage shall extend to
all owned, non-owned, hired, leased, rented, or borrowed vebicles. The policy shall contain a
waiver of subrogation in favor of the Port and County.

9.4  Evidence of Insurance - Prior to the Execution Date, and annually thereafter, TPO shall
forward evidence of insurance as required in this Section including evidence of the Port’s and the
County's status as additional insureds for the Freight Rail Service and Excursion Rail Service
policies; and a written copy of the waiver of subrogation for the automabile liability policy.

Upon request from the Port, TPO shall forward certified copies, within 30 days of the request, of -
any binders, policies, and declarations of insurance that is required by this License,

9.5  No Port Deductible - No policies obtained by TPO for this License shall contain a
deductible obligation for the Port or County. If the policy is issued with a deductible option, the
TPO shall be liable for all deductibles, as well as any applicable allocated foss adjustment
expenses if applicable. All costs incurred by a program of self-insurance, including self-
insurance as identified in Sections 9.1and 9.2 are to be borne by TPO.

9.6  Additional Documentation — Self Insurance - If self-insurance is utilized for a portion of
the coverage permitted in Sections 9.1 and 9.2, evidence must be provided to the Port and
County of the TPO’s net worth, a copy of the most recent audited financials, and a written
description of the self-insurance program. This must be submitted with the other documentation
required in Section 9.4,
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9.7  Applicability of Workers® Compensation - TPO is fully responsible for ascertaining the
applicability of Title 51 Industrial Insurance, of the Revised Code of Washington, as well any
federal laws that pertain to workers compensation coverage for railroad employees and
operators, such as the Federal Employers’ Liability Act (FELA). TPO shall comply with all
required workers compensation requirements whether through purchase of commercial insurance
or as a qualified self insurer, In the event FELA is the applicable coverage under this License,
TPO shall provide the Port with evidence of coverage. An insurance cettificate shall be
additionally required to show evidence of other applicable worker compensation coverage.

a) In the event Title 51 of the Revised Code of Washington applies to this License,
TPO shall submit a current employer Hability certificate as issued by the Washington
Department of Labor and Industries that shows the status of TPO worker compensation account
prior to the Execution Date of this License. TPO shall list here their UBI Number 602-672-764
and their State Worker Compensation Account Number .TPO shal! also provide the
Port and the County with Washington State Stop Gap employers® liability insurance. This shall
be in an amount of One Million Dollars ($1,000,000) per accident and One Million Dollars
($1,000,000) per disease using ISO CG 04 42 11 03 or equivalent, This coverage may be
provided by endorsing the primary general liability policies identified in Sections 9.1 and 9.2.
To the extent applicable, there shall be no exclusions relative to railroad workers or workers
covered under the Federal Employers’ Liability Act.

9.8  Primary Insurance - TPO’s insurance shall be primary with respect to its obligations
under this License and with respect to the interests of Port and County as additional insureds.
Any other insurance maintained by an additional insured shall be excess of the coverage herein
defined as primary and shall not contribute with it. In addition to the specific requirements in
this License to name the Port and County as additional insureds on certain types of insurance,
TPO shall also include Port and County as additional insureds on any other policy it maintains
that provides coverage related to the Excursion Spur.

9.9  Maintaining Insurance Requitements - TPO’s insurance requirements shall be maintained i
for the full term of this License and shall not be permitted to expire or be canceled or materially |
changed, Each such insurance policy shall be endorsed to state that coverage shall not be 7 ‘
suspended, voided, canceled, or reduced in coverage or limits except after thirty (30) days’ prior
written notice has been given to each insured and additional insured, including the Port and
County.

9,10 Statutory Defenses - All statutory defenses and limitations applicable to TPO shall be
retained by TPO with respect to parties other than the Port and the County, and none are intended
to be waived by TPO with respect to parties other than the Port and the County by the acquisition
of insurance by TPO or under this License.

9.11 Failure to Maintain Insurance - A failure of TPO to maintain the insurance required by
this Section 9 shall not relieve TPO of any of its liabilities or obligations under this License.

9,12 Waiver of Subrogation - Every policy of insurance required under this License fo be held
by TPO shall include a waiver of all rights of subrogation against the Port and the County.
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9.13  Other Insurance - TPO shall require that all of its contractors and sub-subcontractors
carry a railroad protective liability policy with minimum limits of Two Million Dollars ($
2,000,000} per occurrence for bodily injury and property damage, and with an aggregate policy
Timit of no less than Five Million Dollars ($5,000,000). Said policy shall name the Port and
County as additional insureds.

Section 10.  Compensation and Billing,

10.1  Invoices - Any Invoice or Invoices submitted to the parties under this License (“Invoice
or Invoices™) must be itemized with a detailed description of the work performed, the date of
such work, the person performing such work, the time expended and the associated hourly billing
rate or charge for such work, and any reimbursable expenses (including, without limitation, the
cost of materials used) incurred in the performance of the work, The party requesting
reimbursement shall certify that it has actually incurred the expenses set out in its Invoice,
Invoices for reimbursable expenses may not exceed the out-of-pocket expense for such items.
Invoices shall be paid within thirty (30) days after receipt thereof by the payot. If a party
disputes any items on an Invoice, that party may deduct the disputed item from the payment, but
shall not delay payment for the undisputed portions. The amounts and reasons for such
deductions, if any, shall be documented to the other party within thirty (30) days after receipt of
the Invoice. Once documentation is given for the disputed amounts, and accepted by the paying
party, the disputed amounts shall be paid by the paying party with fifteen (15) days after receipt |
of the documentation. No Invoice shall be submitted later than one hundred twenty (120) days |
after the last day of the calendar month in which the reimbursable expense or cost covered |

thereby is incurred,

10.2  Audit - So much of the books, accounts and records (except for privileged or confidential
records) of each party hereto as are related to the subject matter of this License shall at all
reasonable times by open to inspection and audit by the authorized representatives and agents of
the parties. All accounting records and other supporting papers shail be maintained for a
minimuin of three (3) years from the date thereof. If work relating to this License is funded in
whole or in party by a federal grant, the Comptroller General of the United States and authorized
representatives of the federal agency furnishing the grant shall have the right to examine and
audit such books, accounts, and records in accordance with applicable federal laws and
regulations. '

10.3  Supporting Documentation - Upon request, a party disputing the accuracy of any Invoice
shall be entitled to receive from the invoicing party copies of such supporting documentation
and/or records as are kept in the ordinary course of the invoicing party’s business and which are
reasonably necessary to verify the accuracy of the Invoice as rendered.

104  As compensation for the rights granted under this License (as well as for the rights
granted under the O&M Agreement), TPO shall pay the Port the fees deseribed in Section 9.4 of
the Q&M Agreement.

Section 11,  Coordination Committee - Port and TPO shall establish a Coordination
Committee and shall invite the County to participate. The Coordination Cornmittee shall consist
of at least two (2) representatives of each party, and shall be a forum for the parties to share
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information, discuss matters submitted by one party to the other party for review and/or
approval, and seek resolution of any issues between the parties with respect to this License. The
Coordination Committee shall meet regularly (in person or telephonically) and also as necessary
to address issues between the parties that require prompt resolution.

Section 12,  Binding Arbitration.

12,1  Controversies Subject to Arbitration - Any and all claims, disputes or controversies
between Port and TPO arising out of or concerning the interpretation, application, or
implementation of this License that cannot be resolved by the parties through the Coordination
Committee or by negotiations shall be submitted to binding arbitration administered by the
American Arbitration Association (“AAA”™) under its Commercial Arbitration Rules, except as
otherwise provided in this Section 12. If the AAA discontinues promulgation of the Commercial
Arbitration Rules, the parties shall use the AAA’s designated successor rules, and if the AAA
does not designate successor rules, the pasties shall agree on other rules. The judgment on the
award rendered by the arbitrator may be entered in any court having jurisdiction thereof.
Notwithstanding the foregoing, the requirement for binding arbitration shall not apply to any
dispute wherein the Port and TPO are included, either in the initial complaint or through
subsequent pleadings, in a lawsuit brought by a third party. In such case, the dispute may-be
htlgated in court, Further, the requirement for binding arbitration shall not apply if the Port
assigns its rights and obligations under this License to the County or conveys its right, title and
interest in the Excursion Spur to the County.

12.2  Selection of Arbitrator - In the event a claim, dispute or confroversy arises, either party
may serve a written demand for arbitration upon the other party, If the claim, dispute or
controversy is not resolved by the parties within thirty (30) days after the service of the demand,
the matter shall be deemed submitted to arbitration. If within forty (40) days after service of the
demand, the parties have not selected a single arbitrator, each party shall within an additional ten
(10) days thereafter selcct an arbitrator. In such case, if either party has not selected an arbitrator
within ten (10) days after receipt of notice that the other party has selected an arbitrator, the
arbitrator selected by the other party shall arbitrate the claim, dispute or controversy. The two
selected arbitrators shall select a third arbitrator. If the two arbitrators are unable to agree upon
the third arbitrator within ten (10) days of the selection of the two selected arbitrators, the AAA
shall select the third arbitrator. The arbitrator(s) shall be disinterested, '

12.3  Expedited Arbitration Sehedule,

a) In the event cither party reasonably finds that the issues of any claim, dispute or
controversy are likely to directly, imminently, materially and adversely affect human health or
safety, either party may request, in the arbitration demand delivered pursuant to Section 12,2, an
expedited arbitration procedure as set forth in this Section 12.3 solely for the purpose of
obtaining a provisional remedy that by law or in equity could be imposed in a court proceeding
against a rail carrier subject to the jurisdiction of the Surface Transportation Board (e.g.,
temporary restraining order, preliminary injunction or injunction).

b) Within five (5) days after service of a demand for expedited arbitration, the
parties shall agree on an arbitrator. If the parties fail to agree on an arbitrator within such five (5)

18

128




day period, each party shall within two (2) days thereafter select an arbitrator, In such case, if
either party has not selected an arbitrator within two (2) days after receipt of notice that the other
party has selected an arbitrator, the arbitrator selected by the other party shall arbitrate the claim,
dispute or controversy. Otherwise, the two selecied arbitrators shall sclect a third arbitrator, If -
the two arbitrators are unable to agree upon the third arbitrator within two (2) days of the
deadline for the sclection of the two selected arbitrators, the AAA shall select the third arbltrator
The arbitrator(s) shall be disinterested.

c) The expedited arbitration hearing shall commence no later than ten (10) days after
service of a demand for expedited arbitration and shall be concluded on the same day. The
arbitration decision shail be rendered by the arbitrator(s) in writing on or before the day
following the arbitration hearing.

d) Prior to rendering any decision, the arbitrator must find that the issues of the
claim, dispute or controversy are likely to directly, imminently, materially and adversely affect
human health or safety. In the event the arbitrator finds that the foregoing criteria have not been
met, the proceeding shall be dismissed without prejudice and the parties shall proceed with the
arbitration procedure and schedule set forth in Sections 12.1 and 12.2; provided, however, that
no new demand for arbitration need be served by the party demanding arbitration,

12.4 Pending Resolution - During the pendency of such arbitration proceedings, the business
and the operations to be conducted, and compensation for service under this License, to the
extent that they are the subject of such controversy, shall continue to be transacted, used and paid
in the manner and form existing prior o the arising of such controversy, unless the arb:trator
shall make a preliminary ruling to the contrary. -

12.5  Cost of Arbitration - Each party solely shall bear the attorneys’ fees, costs and expenses
incurred by it in connection with such arbitration; provided, however, the arbitrator shall have
the power to award attorneys’ fees and costs to either party if the arbitrator determines in its
reasonable discretion that the position of the other party to the arbitration was frivolous,

Section 13.  Miscellaneous Provisions,

13.1 Binding Successors; Assignment - This License shall be binding upon, and inure to the
benefit of, the parties hereto and their respective permitted successors and assigns, except that
TPO may not assign its rights and obligations under this License without the prior written
consent of the Port, which consent may not be unreasonably withheld, denied, deiayed or
conditioned, Any assignment, encumbrance or other transfer in violation of the foregoing shaill
be void., Port may assign its rights and obligations under this License freely. If Port desires to
_assign its rights and obligations under this License or to convey its right, title and interest in the
Excursion Spur, then TPO and the potential assignee or acquiring entity shall negotiate in good
faith to revise the terms of this License to address their respective interests.

13.2  Notices - Except as otherwise expressly provided in this License, all notices and other
communications under this License shall be in writing and shall be deemed to have been duly
given (a) on the date of delivery, if delivered personally to the party to whom notice is given, or
(b) at the earlier of actual receipt or the third business day following deposit in the United States
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mail, postage prepaid. Notices and other communications shall be directed to the patties at the
addresses shown below. A party may change its person designated fo receive notice, or its
address from time to time by giving notice to the other party in accordance with the procedures
set forth in this Section.

Port: Port of Seattle
P. 0. Box 1209
Real Estate Division
Seattle, WA 98111
Attention: Joe McWilliams
Telephone No, 206-728-3722

If delivered:

Port of Seatile
2711 Alaskan Way
Seattle, WA 98121

TPO: GNP Rly. Inc.
403 Garfield Street #20
Tacoma, WA 98444
Attention: Thomas Payne
Telephone No. 253-459-9702

13.3  Headings - The section and subsection headings in this License are for convenience only
and shall not be used in its interpretation or considered part of this License.

13.4 Integration, Amendment, and Waiver - This License controls all the rights and
obligations of TPO and Port as to the operation of the Excursion Rail Service on the Excursion
Spur. The O&M Agreement controls all the rights and obligations of TPO and Port as to the
operation of freight rail service and Excursion Rail Service on the Corridor. This License is the
entire agreement, and supersedes all prior and contemporancous agreements, representations, and
understandings of the parties concerning the subject matter hereof. No supplement,
modification, or amendment of this License shall be binding unless executed in writing by both
of the parties, No waiver of any provision of this License shall be deemed, or shall constitute, a
waiver of any other provisions, whether or not similar, nor shail any waiver constitute a
continuing waiver. No waiver shall be binding unless executed in writing by the party making
the waiver.

13.5 Counterparts - This License may be executed in any number of counterparts, and by
different partics in separate counterpatts, each of which, when executed and delivered, shall be
deemed to be an original and all of which counterparts taken together shall constitute but one and
the same instrument. Facsimile signatures shall be deemed original for all purposes.
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13.6  Governing Law - This License shall be construed and interpreted in accordance with the
laws of Washington State and/or federal law where applicable, and the parties shall be entitled to
all remedies in law and equity as provided for thereunder.

13,7 Time of Essence - Time is of the essence of each and every provision of this License.

13.8  Changes to Port Property - Any parcel transferred by the Port to an unaffiliated person or
entity for purposes other than rail operations or frail use that does not contain any facilities wsed
in connection with the rail operations intended by this License shall be deemed removed from
the Excursion Spur or Port Property as applicable.

13.9 Not for the Benefit of Others - This License and each and every provision herein are for
the exclusive benefit of the parties to this License and County and not for the benefit of any third
party, except County. Nothing herein shall be construed to create or increase any right in any
third party to recover by way of damages or otherwise against either of the parties to this

License,

13.10 Attorneys’ Fees - If any legal action or any arbitration or other proceeding is brought for
the enforcement or interpretation of this License, or because of any alleged dispute, breach,
default or misrepresentation in connection with any of the provisions of this License, the
prevailing party or parties shall be entitled to recover reasonable attorneys’ fees and other costs
in connection with that action or proceeding in addition to any other relief to which it or they

may be entitled.

13.11 'TPO Operating Data - In the event of termination of TPO’s operations, TPO shall, at the
Port’s request and expense, provide to the Port or the Port’s designee all data associated with
TPO’s operations on the Excursion Spur, including, but not limited to, car tracing, identification
and rates, and accounting records. Provided, that in the event TPO’s operations terminate as a
result of TPO transferring its rights to another operator, with the Port’s consent, such operating
data shall be transferred by TPO to its successor at TPQ’s cost or that of TPQ's successor,

13,12 Removal of TPO’s Property - Upon termination of this License, TPO shall have ninety
days from the date of termination to remove all of TPO’s personal property and trade fixtures, so
long as such removal does not damage the Excursion Spur or Port Property, If damage results to
the Excursion Spur or to Port Property as a result of TPQ’s activities under this Section 13.12,
TPO shall, at its sole expense, restore or reimburse the Port for the cost to restore the Excursion
Spur or Port Property to as good condition as they were prior to 'TPO’s removal activities,
normal wear and tear excepted. If TPO fails to remove any of the personal property and trade
fixtures within the time authorized under this Section, the Port may remove TFQ’s property at
TPO’s expense, subject to offset by any net proceeds received by the Port from the sale of TPO’s
property. TPO’s obligation to (i) restore the Port for ahy damage to the Excursion Spur or Port
Property, and (ii) repay the Port for the cost of any property removal shall survive the
termination of this License. All other property or improvernents placed on the Excursion Spur or
Port Property by TPO during the term of the License that do not constifute personal property or
trade fixtures, shall become the property of the Port upon termination of this License.
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13.13 Railbanking Requirements in Event of Abandonment - If TPO or any successot, assignee

or designee of TPO (each an "Abandonment Applicant") elects to seek authority from the
Surface Transportation Board or any successor agency to abandon or discontinue its freight
common carrier obligation over some or all of the Corridor, then such Abandonment Applicant
shall consent to a request by any or cach of County, the Port, the Central Puget Sound Regional
Transit Authority or the successor or designee of any of them (each a "Trail Use Applicant") for
the implementation of interim trail use in accordance with Section 8(d) of the National Trails
System Act, codified at 16 U.S.C. 1247(d), and 49 C.F.R. 1152.29, as such provisions may be
amended or interpreted by binding judicial or administrative authority. The Abandonment
Applicant shall cooperate with any or each Trail Use Applicant in any application for authority
to implement interim trail use over all or any portion of the Property on which the Abandonment
Applicant seeks authority to abandon or discontinue its freight common cartier obligation. If
TPO or any successor, assignee or designee of TPO ceases operations on the Corridor but fails
within a reasonable period of time to (a) seek abandonment authority, and (b) respond to
inquiries from any potential Trail Use Applicant as to the status of its operations, any Trail Use
Applicant may elect to seek authority from the Surface Transportation Board or any successor
authority for a third-party abandonment and interim trail use over some or all of the Corridor on
which operations have ceased. TPO and any successor, assignee or designee shall not oppose
any such action by a Trail Use Applicant.

13.14 Railbanking Conditions - As part of the approvals for railbanking the Excursion Spur, the
STB conditioned its approval concerning salvage activities and archacological remains, which
conditions must be complied with by TPO. TPO agrees that:

(a) Prior to beginning any salvage activities,

(i) To consult with Washington Department of Ecology (“WDE”) regarding
possible impacts of abandonment activitics on wetlands located along the line and
to ensure compliance with the Clean Water Act’s National Pollution Discharge
Elimination System (“NPDES”) permitting requirements, and

(ii)  To consuli with the Army Corps of Engineers (“Corps”) regarding
possible impacts of abandonment activities to water bodies and wetlands, and to
ensure compliance with Corps.permitting requirements; and

(b) In the event that any unanticipated archaeological sites, human remains, funerary
items or associated artifacts are discovered during salvage activities, TPO shall immediately
cease all work and jointly with Port and County notify the STB’s Section of Environmental
Analysis (“SEA”), interested Federally recognized tribes and the Washington State Historic
Preservation Officer (“SHPO”), pursuant to 36 CFR 800.13(b). SEA shall then consult with the
SHPO, interested Federally recognized tribes, TPO, Port and County, and any other consulling
parties, if any, to determine whether appropriate mitigation measures are necessary.
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13.15 Encumbrances - TPO may pledge or otherwise encumber its rights under this license to
secure ifs obligations under any loan agreement or similar or related document; provided,
‘however, that notice of such pledge is provided to Port, and that such pledge or other
encumbrance shall be subject to and subordinate to the rights of the Port and its assigns as

licensor hereunder.

IN WITNESS WHEREQF, the parties hereto have executed this License effective as of
the Execution Date.

PORT OF SEATTLE
a Washington municipal corporation

By:

Name: Tay Yoshitani
Title: Chief Executive Officer

GNP RLY., INC,
a Washington corporation

By:
Name:
Title:
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STATE OF WASHINGTON )
' ) ss.

COUNTY OF )

On , 200__, before me, a Notary Public in and for said County
" and State, personally appeared , of the Port of Seattle, a
Washington municipal corporation, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the persons whose names are subscribed to the within instrument,
and acknowledged to me that they execuied the same in their authorized capacities, and that by
their signatures on the instrument the persons, or the entity upon behalf of which the persons
acted, executed the instrument.

WITNESS my hand and official seal.

Printed Name

(SEAL) NOTARY PUBLIC-in and for the State of
‘ Washington, residing at
My commission expires

STATE OF WASHINGTON )

) ss,
COUNTY OF }
On , 200__, before me, a Notary Public in and for said County
and State, personally appeared , of GNP Rly, Inc., a Washington

corporation, personally known to me (or proved to me on the basis of satisfactory evidence) to be
the persons whose names are subscribed to the within instrument, and acknowledged to me that
they executed the same in their authorized capacities, and that by their signatures on the
instrument the persons, or the entity upon behalf of which the persons acted, executed the

instrument. -
WITNESS my hand and official seal.
Printed Name
(SEAL) NOTARY PUBLIC in and for the State of

Washington, residing at
My commission expires
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EXHIBIT G
Form of Assisnment and Assumption of
Third Party Leases, Licenses, and Contracts

ASSIGNMENT AND ASSUMPTION OF
THIRD PARTY LEASES, LICENSES, AND CONTRACTS

THIS ASSIGNMENT AND ASSUMPTION OF THIRD PARTY LEASES,

LICENSES, AND CONTRACTS (this “Assignment™) is executed on this  day of

, 2016, by and between the Port of Seattle, a municipal corporation of the State

of Washington (“Assignor”), and Snohomish County, a political subdivision of the State of
Washington (*Assignee”). :

RECITALS

A. Assignor and Assignee are parties to that certain Real Estate Purchase and
Sale Agreement dated as of , 2016 (the “Agreement™), pursuant to
which Assignor has agreed to sell and Assignee has agreed to buy the real property legally
described in Exhibit A of the Agreement (the “Property™).

B. Assignor is a party to the Third Party Leases, Licenses, and Contracts as
defined and described in the Agreement and in the attached Schedule 1.

C. Pursuant to the Agreement, Assignoi‘ wishes to assign, and Assignee wishes to
assume, all of Assignor’s right, title and interest in and to the Third Party Leases, Licenses,
and Contracts.

AGREEMENT

NOW, THEREFORE, in consideration of the promises and conditions contained in
this Assignment, the parties agree as follows:

1. Assignment of Third Party Leases, Licenses, and Contracts. Assignor
hereby assigns and transfers to Assignee all of Assignor’s right, title, and interest in and to
the Third Party Leases, Licenses, and Contracts identified in Schedule 1, attached hereto and
incorporated herein by this reference. If after the date of this Assignment the Parties discover
any additional Third Party Leases, Licenses, and Contracts encumbering the Property, each
shall reasonably cooperate with the other to assign such agreements consistent with the terms
of the Agreement and this Assignment.

2, Assumption of Third Party Leases, Licenses and Contracts. To the extent
assigned as set forth above, Assignee hereby assumes all of Assignor’s duties and obligations
under the Third Party Leases, Licenses, and Contracts arising and accruing from and after the
date of this Assignment, and Assignee further succeeds to the interests of Assignor under the

REAL ESTATE PURCHASE AND SALE AGREEMENT H-1
Exhibit G — Form of Assignment and Assumption of Third Party Leases, Licenses, and Contracts
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" Third Party'Leases, Licenses, and Contracts.

3. Indemnification.

3.1  Indemnification by Assignor. Assignor agrees to fully, completely
and unconditionally indemnify and hold Assignee harmless from and against all claims,
losses, expenses, liabilities, damages, including without limitation, interest and penalties,
attorneys’ fees, and all amounts paid in settlement of any claim, that may be asserted against
Assignee, or which Assignee may incur or suffer and that arise under a Third Party Lease,
License, or Contract prior to the date of closing of the transaction contemplated in the
Agreement.

3.2  Indemnification by Assignee. Assignee agrees to fully, completely
and unconditionally indemnify and hold Assignor harmless from and against all claims,
losses, expenses, liabilities, damages, including without limitation, interest and penalties,
attorneys’ fees, and all amounts paid in settlement of any claim, that may be asserted against
Assignor, or which Assignor may incur or suffer and that arise under a Third Party Lease,
License, or Contract after the date of closing of the transaction contemplated in the
Agreement. '

4, Binding Effect. This Assignment shall be binding on and inure to the benefit
of the Assignor, Assignee, and their respective successors in interest and assigns.

5. Governing Law. This Assignment shall be construed and enforced in
accordance with the laws of the State of Washington. Venue for any action regarding this
Assignment shall be the Superior Court in and for Snohomish County.

[The remainder of this page is intentionally lefi blank. |
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment
the day and year first above written.
ASSIGNOR:

The Port of Seattle, municipal corporation of the State
of Washington

By

Name:
Title:

ASSIGNEE:

SNOHOMISH COUNTY, a political subdivision of
the State of Washington

By

Name:
Title:

[The remainder of this page is intentionally left blank.]
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STATE OF WASHINGTON )

_ }  ss.
COUNTY OF KING )

On this day of , 2016, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared , to me known to be the
person who signed as of THE PORT OF SEATTLE, a

municipal corporation of the State of Washington, that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of
said company for the uses and purposes therein mentioned, and on oath stated that

was duly elected, qualified and acting as said officer or member of the municipal corporation,
and that was authorized to execute said instrument on behalf of said municipal
corporation.

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and
year first above written.

(Signature of Notary)

(Print or stamp name of Notary)

NOTARY PUBLIC in and for the State
of Washington, residing at
My appointment expires:

REAL ESTATE PURCHASE AND SALE AGREEMENT _ H-4
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STATE OF WASHINGTON )
) ss.
COUNTY OF SNOHOMISH )

On this day of , 2016, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared , to me known to be the
person who signed as of SNOHOMISH COUNTY, the

political subdivision of the State of Washington that executed the within and foregoing

instrument, and acknowledged said instrument to be the free and voluntary act and deed of

said company for the uses and purposes therein mentioned, and on oath stated that

was duly elected, qualified and acting as said officer or member of the county, and that
was authorized to execute said instrument on behalf of said county.

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and
year first above written. :

(Signature of Notary)

(Print or stamp name of Notary)

NOTARY PUBLIC in and for the State
of Washington, residing at ‘
My appointment expires:

REAL ESTATE PURCHASE AND SALE AGREEMENT H-5
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Schedule 1
to
Assignment and Assumption of Third Party Leases, Licenses, and Contracts

Schedule of Third Party Leases, Licenses, and Contracts

{See attached. ]
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3000 Rockefeller Avenue
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Document Title(s) (or transactions contained thetein):
1. Quit Claim Deed

Thank you for your payment.

PAT

No. 8644761

Reference Number(s) of Documents assigned or released: N/A
(onpage __of documents(s))

Grantor(s) (Last name first, then ﬁrst name and mmals)
1, Port of Seattle, a municipal corporation of the State of Washington

Grantee(s) (Last name first, then first name and initials):
1, Snohomish County, a political subdivision of the State of Washington

Legal description (abbreviated: i.c. lot, block, plat or section, township, range)

Snohomish County: Ptn BNSF Railway Company’s Snohomish to Woodinville,
Washington Branch Line right-of-way lying within the following: :
SW ¥4 Sec.18,T28N,R.6E; LOT 4 & 5, BLK 2, Snohomish City Eastern Part,
VOL 1PG 7, GOVTLOT 1 & 2, & NW ¥ SEC19,T28N,R6E; NE % & SE %
SEC24,T28N,R5E; NE ¥ SEC25,T28N,R5E; GOVT LOT 1,2, 3, 5 & 6 SEC30,
T28N,R6E; GOVT LOT 3,4, 8 & SW ¥4 & NW ¥ SEC31,T28N,R6E; PTN TR
139 Plat of Catheart; GOVT LOT 4, 5, 6 & 7 SEC6,T27N,R6E; GOVTLOT 1, 2,
3, & 4 & SW V4 of SEC7,T27N,R6E; NE % of SEC12,T27N,R5E; GOVTL.OT 2,
3 &4 & NW Y4 of SEC18,T27N,R6E; GOVT LOT 1 & 2 SEC19,T27N,R6E; NE
%, SW Y4, & SE ¥ of SEC24,T27N,R5E; NW Y% & SW %, SEC25,T27N,R5E;
SEC26,T27N,RSE; NW Y of SEC35,T27N,R5E; NE %, SE %, SW % SEC

34, T27N,RSE.

Assessor’s Property Tax Parcel/Account Number
0000000000100
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QUIT CLAIM DEED

The Grantor, PORT OF SEATTLE, a municipal corporation of the State of Washington,
for and in consideration of Ten and 00/100 Dollars ($10.00) and other good and valuable
consideration paid in hand, hereby conveys and quitclaims to the Grantee, SNOHOMISH
COUNTY, a political subdivision of the State of Washington, certain real property located in
Snohomish County, Washingion, as more fully described on Exhibit A (the “Property™), subject
to matters of record, and together with any interest therein which the Grantor may hereafier
acquire,

paTED " Mameh (7 g6

PORT OF SEATTLE, a municipal corporation of the
State of Washington

by Meolone . Fikl—

Name: Theodore d{Flck
Title: Chief Executive Officer

SNOHOMISH COUNTY:
ACCEPTED AND APPROVED

U e

Lans fotr™
Shohomish County Exechttve ﬁ

{The remainder of this page is intentionally left blank.]
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STATE OF WASHINGTON )
) ss,
COUNTY OF KING )

On this /7 *‘day of M ﬂHB'L) , 2016, before me, the undersigned, ;a Notary

Public in and fgr the State of Washington, duly commissioned and swom, personally appeared
to me known to be the person who

of the PORT OF SEATTLE, & municipal

corporation of the State of Washmgton, thd: executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said mumicipal
corporation for the uses and puiposes therein mentioned, and on oath stated that was
duly elested; qualified and acting as said officer or member of the municipal corpoxation, and
that was authorized to execute said instrument on behalf of said municipal corporation,

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and year

first above written.
(L DS o

\\\\\\\\\\\u“, (Signature of Notary)

L
uu,%’ % ‘5} . Oﬁ/l [&uﬂ. ,721 (ﬁr’ L{.-e,

T Z
gf *2 ff"' %_ 'é (Print or stamp name of Notary)
9 \-"" ___.:-.‘-‘ -
fa :,., C;" = NOTARY PUBLIC in and for the ﬁt&_
'k" "'"‘““ "‘\,‘\\* = of Washington, residing at J?ca,
“ WASE My appointment expires: 7 ~J0 ~/ 9

"'hm\ S
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EXHIBIT A
SNOHOMISH COUNTY

DESCRIPTION OF PROPERTY

Al that portion of BNSF Railway Company’s (formerly Northern Pacific Railway Company)
City of Snohomish (MP 38,3} to Snohomish County King County line (MP 26.384), Washington
Branch Line right of way, varying in width on each side of said Railway Company’s Main Track
centerling, as now located and constructed wpon, over and across Snohomish County, Washington,
more particularly described as follows, to-wit

That portion of that certain 60.0 foot wide Branch Line right of way being 30.0 feet on each
sida of said Main Track centerline, as originally located and consfructed, upon, over and across State
Street, as said street is shown on plat of Snohomish City Eastern Pait, recorded as Instrument No,
187204125001 in Book I, Page 7, records of the Snohomish County, Washington Auditor, lying
southerly of the Easterly prolongation of the centerline of vacated Commercial Street, as said
Commercial Street is shown on said plat; also,

That portion of the Southetly half of vacated Commercial Street as said siveet is shown on the
plat of Snohomish City Eastern Part, recorded as Instrument No 187204125001 in Book I, Page 7,
records of the Snohomish County, Washington Auditor, vacated by ordinance No. 354 of the City of
Snohomish, State of Washington, passed May 16, 1911, described as follows:

Beginning at the northeast corner of Lot 5, Block 2 of said plat of Snohomish City Eastern
Part, thence Westerly, along the northerly line of said Lot 5, a distance of 20 feet, more or less, to a
point 50 foet distant westerly, when measured at right angles from the centerline of State Street, as
said State Street is shown on said plat; thence Northerly, along a line 50 feet westerly from the center
line of gaid State Street, 30 feet, more or Iess to the centerline of said Commereial Street; thence
Easterly, along said centerline of Commercial Street, 20 feet, more or less to the mortherly
prolongation of the east line of said Lot 5, thence Southerly, along said northerly prolongation, 30 feet,
more or less, to Point of Beginning; also,

Lots 4 and 5, of Block 2 as shown on plat of Snohomish City Eastern Part, recorded as
Instrument No 187204125001 in Book 1, Page 7, records of the Snohomish County, Washington
Auditor; also,

That portion of that certain 50.0 foot wide Branch Line right of way being 25.0 feot on each
side of said Main Track centerline, as originally located and constructed, upon, over and across
Government Lot 4, Section 18, Township 28 North, Range 6 Bast, W, M,, bounded Northeasterly by
the Sonthwesterly Bank of the Snohiomish River, and bounded Southwesterly by a line parallel with
and distant 50.0 feet Northeasterly from, measured at right angles to said Railway Company’s
(formerly Great Northern Railway Company) Everett to Spokane Main Track centerline as originally
located and constructed, together with all right, title and interest if any, to accommodate said railway
company’s facilities and operations over and across the Snohomish River; also,
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That portion of that certain 50.0 foot wide Branch Line right of way being 25.0 feet on each
side of said Main Track centerline, as originally located and constructed, upon, over and across
Government Lot 4, Section 18, Township 28 North, Range & East, W. M., bounded Northeasterly by a
line parallel with and distant 150.0 feet Southwesterly from, measured at right angles to said -Railway
Company’s (formerly Great Northern Railway Company) Everett to Spokane Main Track centerline as
originally located and constructed, and bounded Southerly by the Southerly line of said Govemment

Lot 4; also,

A triangular shaped tract of land being that portion of Government Lot 4, Section 18,
Township 28 North, Range 6 East, W.M.,, bounded Northeasterly by a line parallel with and distant
150.0 feet Southwesterly from, measured at right angles to said Railway Company’s (formerly Great
Northern Railway Company) Everett to Spokane Main Track centerline as originally located and
constructed, bounded Northwesterly by a line parallel with and distant 25 feet Basterly from, measured
at right angles to said Railway Company’s Branch Line right of way Main Track centerline as
originally located and constructed and bounded Southerly by the Southerly line of said Government

Lot 4; also,

That certain 0.11 acre strip of land deseribed in deed dated Septernber 9, 1903 from J, H.
Shadinger and Hattie E. Shadinger to Northern Pacific Railway Company recorded September 19 in
Book 80, Page 296, records of Snohomish County, Washington, said 0.11 acre strip of land being
described in said deed for reference as follows:

“A steip of land eighty (80) feet in width across that certain thirty-three (33) foot strip of land
in Lot four (4), Section elghtesn (18), Township twenty-eight (28) north, Range six (6) east, W.M.,
which lies immediately south of, parallel with and contiguous to the right of way of the Great Northern
Railway Company across said subdivision, said eighty (80) foot stiip of land having for its east snd
west boundaries two lines that are parallel with and respectively distant twenty-six (26) feet on the
northeasterly side and fifiy-four (54) feet on the southwesterly side of the center line of the proposed
track which is to connect the Great Northern Railway with the Northem Pacific Railway as the same is
located, staked and constructed over and across said subdivision, cantaining 0.11 acres, more or less”;

also,

That certain 1.94 acre strip of land described in deed dated September 9, 1903 from Kate G,
Ford, D, A, Ford, Ruth 8, Ford and D. A, Ford as sole executor to Northern Pacific Railway Company
recorded September 19 in Book 80, Page 298, records of Snohomish County, Washmgton, said 1.94
acre strip of land being described in said deed for reference as follows:

“All that portion of Lot four (4), Section eighteen (18) and of Lot one (1) (or the northwest
quarter of the northwest quarter) of Section nineteen (19), Township twenty-eight (28) north, Range
six (6) east, W, M., lying westerly of the Northern Pacific Railway Company's right of way and
southerly of & line drawn parallel with and thirty-three (33) feet distant southerly from the south lina of
the Great Northern Railway Company’s right of way and between lines drawn parallel with and
respectively distant twenty-six (26) feet easterly from and fifty-four (54) feet westerly from the
centerline of the proposed track which is to connect the Northern Pacific Railway with the Great
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Northern Reilway as the same is now located, staked out and to be constructed over and across said
premises, said strip of land containing 1.94 acres, more or less”; also,

That certain 0,08 acre strip of land described in deed dated April 25, 1908 from Robert Henry
and Margaret R, Henry to Northern Pacific Railway Company recorded June I, 1908 in Book 110 of
Deeds, Page 509, records of the County Auditor, Snohomish County, Washington, said 0.08 acre strip
of land being described in said deed for reference as follows:

“A strip of land thirty (30) feet wide described as follows: Beginning at a point on the section
line between Sections 18 and 19, Township 28 North, Range 6 East, Willamette Meridian, fifty-five
(55) feet distant measured af tight angles from the center line of the main track of the said Railway
Company as the same is now located, eonsfructed, maintained and operated through said sections;
thence northeasterly on a line parallel with and fifty-five (55) feet distant from said center line one
hundred ten (110) feet, more or less, to the south line of the Tacoma Powet Company’s right of way,
thence southeasterly along the south line of said Tacoma Power Company’s xight of way thirty (30)
feet to the westerly line of the present right of way of said Northern Pacific Railway Company, which
line at that point is twenty-five (25) feet from the center line of the main track of said Railway
Company, thence southwestetly along said westerly line of the right of way one hundred ten (110}

feet, more or less, to the point where said right of way widens to fifty (50) feet on each side of said

center line; thence westerly twenty-five (25) feet to point of intersection with the above described
section line, thence west aloug said section line five (5) feet, more or less, to place of beginning, said
stripeing situated in Lot four (4) Section eighteen {18} and Lot one (1) Section nineteen (19) all in
Township twenty-eight (28) North, Range six (6) East, Willamette Meridian and contammg eight
hundredths (0.08) of an acre, more or less.”, also,

That portion of said Railway Company’s property in Government Lot-4, Section 18, Township
28 North, Range 6 Bast, W. M., Snohomish County, Washington, bounded Northeasterly and
Southwesterly by two lines drawn paralle]l with and distant Southwesterly 150.0 feet and 183.0 feet,
respectively, from, measured at right angles to said Railway Company’s (formerly Great Northern
Railway Company) Evereti to Spokane Main Track centerline as originally located and constructed
and bounded Southeasterly and Northwesterly by two lines drawn parallel with and distant
Northwesterly 25.0 feet and 50.0 feet, respectively, from, measured at right angles to said Railway
Company’s Braneh Line Main Track centerline as now located and constructed; also,

That portion of that certain 100.0 foot wide Branch Line right of way, in the Town of Bromart,
Snohomish County, Washington, being 50.0 feet on each side of said Main Track centerline, as
originally located and constructed, upon, over and across Lots 1 and 2, Section 19, Township 28
North, Range 6 East, W. M., Snohomish County, Washington, bounded Northerly by the North line of
said Section 19, and bounded Westerly by the West line of said Seotion 19; also,

That portion of ssid Railway Company’s property in Lots 1 and 2, Section 19,
Township 28 North, Range 6 East, W. M,, Snohomish County, Washington, bounded as follows:
Westerly by a line parallel with and distant 50.0 feet Easterly from, measured at right angles to
said Railway Company’s Branch Line Main Track centerline as now located and constructed;
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Northerly by the North line of said Section 19 and Easterly by the following described Iine:

Beginning at a point on & line paratlel with and distant 50.0 feet Southerly from, measured at
right angles to said Railway Company’s (formerly Great Northern Railway Company) Bverett to

Spokane Main Track centerline, as originally located and constructed, opposite Station 512-+68.45,
said point of beginning being the point of a curve fo the left having a radius of 621,20 feet; thence
westerly, along the arc of said curve to the [eft and consuming a ceniral angle of 90°57°06”, an arc
distance of 986,10 feet to the point of tangency of said curve, said point of tangency being 123 feet
easterly, when measured at right angles from Station 1963+97.51 on said Railway Company’s Branch
Line Main Track centerline; thence southerly, along a ling drawn paralle] and/or concentric with and
125 feet easterly, when measured at right angles and/or radially, from said Branch Line Main Track
centerline, to a point oppesite Station 1956+00 on said Railway Company’s Branch Line Main Track
centerline, thence westerly, along a line drawn radially with the centerline of said Railway Company’s
Branch Line Main Track centerline, a distance of 25 feet; thence southerly, along a line drawn
concentric with and 100 feet easterly, when measured radially, from the centerline of said Railway
Company’s Branch Line Main Track centerline, to a point epposite Station 1953-H00 on the centerline
of said Rallway Company's Branch Line Main Track centetline; thence westerly along a line drawn
radially with the centerline of said Railway Company’s Branch Line Main Track centerline, a distance
of 25 feet, thence southerly, along a line drawn conceniric with and 75 feef casterly, when measured
radially from said Railway Company’s Branch Line Main Track conterline to the west line of said
Section 19, also being the terminus of the herein described lino,

EXCEPTING THEREFRDM, a strip of land 30 feet wide, the éenter line of which is 435

. feet north from and parallel with the East and West centerline of said Section 19, extending from the

west line of said Section 19 to the East boundary of said hereinabove deseribed tract; ALSO
EXCEPTING THEREFROM, that portion of said hereinabove described tract lying northerly of a
line parallel with and distant 150.0 feet Southerly from, measured at right angles fo said Railway
Company’s (formerly Great Northern Railway Company) Everett fo Spokane Main Track centerline,
as originatly located and constructed; also,

That portion of that certain 100.0 foot wide Branch Line right of way, in the Town of
Bromart, Snohomish County, Washington, being 50.0 feet on each side of said Main Track
centerline, as originally located and constructed, upon, over and across the E1/2B1/2 Section 24, the
E1/2NE1/4 Section 25, atl in Township 28 North, Range 5 East, W. M., bounded Northerly by the
Fast line of said B1/2E1/2 Seotion 24, and bounded Southerly by the East line of said E1/2NE1/4

Section 25; also,

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each
side of sald Main Track centerline, ag originally located and constructed, upon, over and across
Government Lots 1,2, 3, J§, 6, of Section 30, Township 28 North, Range 6 East, W. M., bounded
Westerly by the West lines of said Lots | and 2 and bounded Southerly by the South line of said Lot 5;

also,
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That portion of that certain 110.0 foot wide Branch Line right of way, being 60.0 feet Westerly
and 50.0 feet Bastetly of said Main Track centerline, as originally located and constructed, upon, over
and across Government Lot 8 of Section 31, Township 28 North, Range 6 East, W. M., bounded
Northerly and Southerly by the North and South lines of said Lot 8; also,

That portion of that certain 200.0 foot wide Branch Line right of way, being 100.0 feet on
each side of said Main Track centerline, as originally located and constructed, upon, over and across
Government Lot 3, the NEYSW and the SEYNW, Section 31, Township 28 North, Range 6 East,
W, M., bounded Northerly by the North line of said SEXANWY Section 31, and bounded Southerly by
the South line of said Government Lof 3 and its easterly prolongation; also,

That certain 2,0 acre tract of land described in deed dated Aprit 13, 1918 from John 8, Eby to
the Northern Pacific Railway Company, recorded April 20, 1918 in Volume 180 of Deeds, Page 451,
records of Snohomish County, Washington, satd tract being described in said deed for reference as

follows:

“That property of the grantor (being the north nine kundred forty-five and five tenths (945.5)
feet, more or less, of the south eleven huadred forty-three and five tenths (1143.5) feet of the north-

- half of the southwest quatter (N Y2 of SW %4) of section thirty-one (31) in Township twenty-eight (28)

North, Range six (6) East of the Willamette Meridian, west of the present right of way of said Railway
Company lying between lines parallel with and distant respectively one hundred (100) and one
hundred fifly (150) feet westerly from the center line of the present main track of said Railway
Company, as the same is now constructed and operated over and across said section, also that portion

~ of said N ¥ of SW Y lying between lines paraliel with and distant respectively one hunded fifty (150)

and two hundred (200) feet westerly from said above named main frack center line and between a fine
parallel with and distant one hundred ninety-eight (198) feet northerly from the south line of said

government subdivision and a line drawn at right angles to said main track centor line at a point distant

twenty-one hundred thirty-four and eight tenths (2134.8) feet northerly from its point intersection with
the south line of said section 31, containing in all two (2) acres, more or less”; also,

That cetfain 0.35 acre tract of land described in deed dated March 25, 1918 from John Grinjer
and Alice Grinier to the Northern Pacific Railway Company, recorded April 10, 1918 in Volume 180
of Deeds, Page 401, records of Snohomish County, Washington, said tract being described in said
deed for reference as follows:

“A strip of land of the Westerly side of and adjacent to the present two hundred (200) foot right
of way of said Railway Company in the south six (6) acres (or the south one hundred ninety-eight
(198) feet more or less, of the north-half of the southwest quarter (N%2 of SW'4) of section thitty-one
(31} in Township twenty-eight (28) North, Range six {6) East of the Willamette Meridian, said strip of
land being more particularly described as follows

“Beginning at a point on the south line of said N ¥ of SW %, one hundred (100) feet distant
westerly, measured at right angles, from the present main frack of said Railway Company, as the same
is now, constructed and operated over and across said section; thence northerly on a line parallel with
and one hundred (100) fest distant westerly from said center line to the north line of the property of
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said grantors (being the notth line of the south 198 feet, more or less of the above named government
subdivision); thence west along said north line to a point two hundred (200) feet distant westerly,
measured at right angles, from said main track center line; thence southeasterly in a straight line fo a
point on the south line of said above named government subdivision fifty-five (55) feot west of the
point of beginning; thence east to the point of beginning, containing thirty-five hundredths (35/100)

acres, more or less”; also,

That certain tract of land described in deed dated December 15, 1937 from Ella L. Moulton {o
the Northern Pacific Railway Company recorded February 19, 1938 in Volume 238 of Deeds, Page
102, records of Snchomish County, Washington, said tract of land being described in said deed for
reference as follows: . :

“That portion of Tract No 139 as shown on the official plat of CATHCART on file and of
record in the office of the Auditor of said County situate within the south half of southwest quarter
(S¥: of SW¥4) of Section thirty-one (31) in Township twenty-eight (28) North, Range six (6) Bast of
the Willamette Merldian, lying easterly of a line parallel with and distant fifty (50) feet westerly
mensured at right angles, from the center line of the present main frack of the Northemn Pacific
Railway Company as the same is now constructed and operated over and across said section thirty-

one™ slso,

_ That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each
side of said Main Track centerline, as originally tocated and constructed, upon, over and across
. Government Lot 4 in Section 31, Township 28 North, Range 6 East, WM, Govemment Lots 4, 5, 6
and 7 in Seotion 6, Government Lots 1, 2, 3, 4 and the SEWSWY Section 7, Government Lots 2, 3, 4
and the EVANW!% Section 18, Government Lots | and 2 Section 19, all in Township 27 North, Range 6
East, W, M., the BXBYNEY Section 12, and the SEVNEY and the NEYSEY: Section 24, all in
Township 27 North, Range 5 Fast, W, M., bounded Northerly by the North line of said Government
Lot 4 in Section 31, and bounded Southerly the West line of said NE%4SEY Section 24; also,

That portion of that certain 200.0 foot wide Maliby Station Ground property, being 100.0 feet
on each side of said Main Track centerline, as originally located and constructed, upon, over and
across the W%SEY Section 24, Township 27 North, Range 5 Bast, W M, bounded Easterly and
Westerly by the East and West lines of said WY%SEY: Section 24, EXCEPTING THEREFROM,
that portion of said 200.0 foot wide Station Ground property lying Northwesterly of a line conoentric
with and distant 25.0 feet Northwesterly from, measured radially to said Railway Company’s Main
Track centerline as now located and constructed; also,

That portion of that certain 100.0 foot wide Maliby Station Ground property, being 50.0 feet
on each side of said Main Track centetline, as originally located and constructed, upon, over and
across the EV4SW Section 24, Township 27 North, Range 5 East, W. M., bounded Northerly by the
East line of said SWY% Section 24 and bounded Southerly by the South Line of said SW% Section 24,
EXCEPTING THEREFROM, that portion lying Northwestetly of a line concentric with and
distant 25.0 feet Northwesterly from, measured radially to said Railway Company’s Main Track
centerline as originally located and constructed, bounded Northeasterly by the East line of said SWik
Section 24, and bounded Southwesterly by the Easterly edge of the travelway of the Street connecting
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91" Avenue SE with Yew Way in the Clty of Maltby, Washington, as now located and constructed in
a generally Southerly direction from 91* Avenue SE, and about 100 feet Southwesterly of the Noith-
South quarter line of said Section 24, as measured along said Main Track centerline; also,

"That portion of that certain 200.0 foot wide Maltby Station Ground property, being 100.0 feet
on ouxch side of said Main Track cenfesline, ag originally located and constructed, upon, over and
across the NW¥ Section 25, Township 27 Ncrtb Range § East, W. M., bounded Northerly and
Southerly by the North and South lines of said NW% Section 25; also,

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each
side of said Main Track centerline, as originally located and constructed, upon, over and across the
NWNE4SWY4 Section 25, Township 27 North, Range 5 East, W, M., bounded Northerly and
Westerly by the North and West lines of sald NWYNE4SW% Section 25; also,

That portion of that certain 200.0 foot wide Branch Line right of way, being 100.0 feet on
each side of said Main Track centerline, as originally located and constructed, upon, over and across
the NWY%SW¥ Section 25, the NEVSBYa and the NE % Section 26, all in Township 27 North, Range
5 East, W. M., bounded on the Bast by the East line of said NW'¥SW¥ Section 25, and bounded on
the West by the West line of said NEY Section 26; also,

‘That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each
side of said Main Track centerlinie, as originally focated and constructed, upon, over and across the
SEVANWY and the NEYASWY  Section 26, Township 27 North, Range 5 East, W. M., bounded
Easterly by the East line of said SEVANWY Section 26, and bounded Westerly by the West Line of

said NE %SW % Section 26, also,

That portion of that certain 200.0 foot wide Branch Line right of way, being 100.0 feet on
each side of said Main Track centerline, as originally located and constructed, upon, over and across
the W2SWY Section 26, and the NW%NW% Section 35, all in Township 27 North, Range 5 East,
W.M.; bounded on the East by the East line of said W/2SW4 Section 26, and bounded on the South
by the South line of said NW%NWY Section 35; EXCEPTING THEREFROM, that portion lying
Westerly of a line parallel and/or concentric with and distant 50.0 feet Westeily from, measured at
right angles and/or radially to said Railway Company’s Main Track centerline as originally located
and constructed, bounded on the North by the North line of said Section 35, and boonded on the South
by a line radial to said Main Track centerline at a point 530.0 feet South of the North line of said
Section 35, as measured along said Main Track centerling; also,

‘That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each
side of said Main Track centerline, as originally located and constructed, upon, over and across the
SWYAINWY4 Section 35, the SEVASEVANEY: and the NEV:SEY4 Seotion 34, all in Township 27 North,
Range 5 Bast, W.M., bounded on the North by the North line of sald SW/ANWY: Section 35, and
bounded on the South by the South line of said NEV4SEY Section 34; also,

That portion of that certain 50.0 foot wide Branch Line right of way being 25.0 feet on each
side of said Main Track centerline, as originally located and construeted, upon, over and across the
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SEVSEY Section 34, Township 27 Noith, Range 5 East, W.M,, bounded on the North by the North
line of said SE%SEY Section 34, and bounded on the South by 4 line radial fo said Railway
Company’s Main Track centerline, as originally located and constructed, at a point distent 600 feet
Southwesterly of said Noith line of said SEVSEY: Section 34, as measured along said Main Track

centerline; also,

That portion of that certain 100.0 foot wide Branch Line right of way, being 50,0 feet on each
side of said Main Track centerline as originaily located and eonstructed, upon, over and across the
S5Y4SEY: and the SEUSWY Section 34, Township 27 North, Range § East, W.M.,, bounded on the
North by a line radial to said Railway Company’s Main Track centerline, as originally located and
constructed, at a point distant 600 feet Southwesterly of said North line of said SE%4SEY Section 34,
as measured along said Main Track centorline, and bounded on the South by the South line of saic
Section 34, said line also being the Soutl: line of Snohomisk County Washington,

2/26 (2010
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BILL OF SALE

THIS BILL OF SALE is made this ___ day of , 2016, by and
between the Port of Seattle, a municipal corporation of the State of Washington (the “Port™) and
Snohomish County, a political subdivision of the State of Washington (the “County”).

A. The Port and the County have entered into that certain Real Estate and Purchase
and Sale Agreement dated March 8, 2016 (the “Agreement”), pursuant to which the Port has
agreed to convey and quitclaim to the County and the County has agreed to accept certain real
property located in Snohomish County, Washington, as more particularly described in the
Agreement (the “Property”).

B. The Property is improved with rail tracks and certain commercial and industrial
structures and fixtures associated with rail operations, including that certain bridge structure over
the Snohomish River connecting portions of the Property (the “Improvements”).

C. Pursuant to the terms of the Agreement, the Port has executed and the County has
acknowledged that certain Quit Claim Deed dated of even date herewith pursuant to which the
Port has conveyed and quitclaimed and the County has accepted the Property.

D. In accordance with the terms of the Agreement, the Parties are entering into this
Bill of Sale for the transfer and conveyance of the Improvements.

NOW, THEREFORE, for and in consideration of the above recitals and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Port does by these presents convey, quitclaim, and deliver unto the County all of its right, title,
and interest, if any, in and to any personal property located on the Property together with that
certain bridge structure over the Snohomish River connecting portions of the Property (the
“Improvements”).

TO HAVE AND TO HOLD the Improvements unto the County, its successors and
assigns, forever.

IN WITNESS WHEREOF, the Port and the County have executed this Bill of Sale as of
the day and year first above written.

PORT: COUNTY:
Port of Seattle, a municipal corporation of ~ Snohomish County, a political subdivision of
the State of Washington the State of Washington
By By b~ //
Name: Theodore J 1ck Name: M>¢w _ = v
Title: Chief Executive Officer Title:
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N .. ./ QUITCLAIM DEED

THE BURLINGT'_ON"NQ‘R'I.‘HERN AND SANTA FE RAILWAY COMPANY, a
Delaware corporation, (forinerlyButlington Northern Railroad Company), of 2500 Lou Menk
Drive, Fort Worth, Texas 76131°2830; herenafter called “Grantor”, for and 1n consideration
of Ten and No/100 Dollars ($10,00).ad othiér good and valuable consideration, 1n hand payd,
conveys and quitclaims, without-any cevenants of warranty whatsoever and without recourse
to the Grantor, 1ts successors and-4ssigns, to TH'E CITY OF SNOHOMISH, a municipal
corporation of the State of Washington, pf"ll&--thuori’; Avenue, Snohomish, Washington
98290, heremnafter called “Grantee”, all 1t§,f1'§hg__.f1th_.‘md interest, 1f any, in real estate
(exclusive of any improvements thereon, sub;t_:.ct'ﬁbw_gxfer, to all existing interests, including
but not limited to all reservations, nghts_;of-wgy--ghd--egsements of record or otherwise,
situated 1n the County of Snohomish, Staté™ st Washington, heremnafter called “Property”,
together with all after acquired title of grantor thgfelp;"mgie particularly described as follows

A portion of Blocks 8 & 9 E. C Fergu&n-’.s..&g‘ﬁf’?(&&if&p and a portion of
Snohormish-“County, Washington, ,

Lincoln Street, City of Snohomush, )
complete legal description 1s described on i page. 6 s’ EXHIBIT «“A®,
consisting of one (1) page, attached hereto and niagi._g”gjaax;t-hérqgjf

Assessor’s Property Tax Parcel Account Number 004440-008-001-00

e et

...........
.




.............

.......

" jGrantee has been allowed to make an Inspection of the Property and has knowledge as

"",,..-t()" tlgo':past use of the Property Based upon this mspection and knowledge, Grantee 1s aware
" ofthe ¢oidition of the Property and GRANTEE ACKNOWLEDGES THAT GRANTEE
- ,-~"';S'lf_URCH'lJ&SING THE PROPERTY ON AN "AS-IS WITH ALL FAULTS" BASIS

W[T!lANYANDALL PATENT AND LATENT DEFECTS, INCLUDING THOSE
REEAIIN_G TO, THE ENVIRONMENTAL CONDITION OF THE PROPERTY, AND
THAT -GRANTEEI§ NOT RELYING ON ANY REPRESENTATION OR
WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND WHATSOEVER FROM
GRAN'I"O_R-'AS“,’I‘Q-W MATTERS CONCERNING THE PROPERTY, including the
physical é,;éqdmbr;_ .of the Property and any defects thereof, the presence of any hazardous
substances, wastés or-€ontaminants n, on or under the Property, the condition or existence of
any of the above gréund orunderground structures or 1mprovements 1n, on or under the
Property, the condition of fitleito the-Property, and the leases, easements or other agreements
affecting the Prépei'ty--., G'rai'g_teo\"l_s_.-«hware of the nsk that hazardous substances and
contaminants may\bc..prés,cnf'og.-the Property, and indemmifies, holds harmless and hereby
warves, releases and dl_scﬁarjges" forever Grantor from any and all present or future claims or
demands, and any and 'alt":damag'gss;-, l6§s, mjury, hability, claims or costs, including fines,
penalties and judgments, énq--'attd‘nfe}ﬁfé fees; “ansing from or 1n any way related to the
condition of the Property ox;‘all_ggéd.pré;scnéé, usé, storage, generation, manufacture, transport,
release, leak, spill, disposal orothet handling of any hazardous substances or contaminants 1n,
on or under the Property Lossés shiil include without limitation (a) the cost of any
Investigation, removal, remedial-or other tesponse, action that is required by any
Environmental Law, that 1s required by judicial ordér or"by order of or agreement with any
governmental authority, or that 1s ,ne'éeqsaf& or otHerwise 1s reasonable under the
circumstances, (b) capital expenditures necessary-t5 causé the Grantor's remarning property or
the operations or business of the Grantor Bn.lts _rgmgiinng—-property to be 1 compliance with
the requirements of any Environmental Law, (¢ losses. for wmijury or death of any person, and
(d) losses anising under any Environmental Law;éngéied:éﬁgi transfer The rights of Grantor
under this section shall be i addition to and not lﬁ"liéq_sf.my.gther nghts or remedies to
which 1t may be entitled under this document or-othierwise., This mdemmty specifically
includes the obligation of Grantee to remove, close, remediate, reimburse or take other actions
requested or required by any governmental agency coﬁcef‘nmg é}rj:{_.hﬁz?.rdous substances or
contaminants on the Property R 5‘-. -

ot
2N

The term "Environmental Law" means any federal, state ‘o Tocat statute, regulation,
code, rule, ordinance, order, judgment, decree, myunction or commoii law peftamning mn any
way to the protection of human health or the environment, mclﬁ'tfgng‘“w;tht’g’pt liutation, the
Resource Conservation and Recovery Act, the Comprehensive Epvironmental Response,
Compensation and Liability Act, the Toxic Substances Control Acj, and arly ssmilar or
comparable state or local law R

BNSF 02120 Snohomsh, WA 2
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The term "Hazardous Substance" means any hazardous, toxic, radioactive or mfectious
.-substance, matenal or waste as defined, listed or regulated under any Environmental Law, and
mcludes without limutation petroleum o1l

.\. . ._,.-

and any of its fractions
; TO HAVE AND TO HOLD the Property, together with all the appurtenances
th‘?reul_l_tp beionglng, unto the said Grantee, 1ts su

ccessors and assigns, forever
IN WITNESS WHEREOF the said Grantor caus

ed this instrument to be signed by
its authonzc:d representa zve,‘ attested by 1ts Assistant Sec
affixed hereto orn the +

retary, and 1ts corporate seal to be
dayof _ Jou o, — 200_¢
S LI THE BURLINGTON NORTHERN AND
SANTA FE RAILWAY COMPANY
\\P:;“\Dl”:‘,-u"' ' s .
5 :\8':: $?0R A 7'@4 AI’PEST:
% SEAL s? s
2"?%, e e 56\3\“\\ y s
A AN Patncla Zhlchorskl Z
Ui Assxstant Secretal}'
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~ . AGCEPTED BY:

... «CITY OF SNOHOMISH

\/Q‘ L Kol C.r(

" LLIAM R. McDONALD
"GETY, MANAGER ",

STATE OF WASHINGION §
< §ss
oMISH §

COUNTY OF SNOH

Onthis  28th 3 day '6f_‘ .+ December 2000 | before me, the
undersigned, a Notary ,P'li‘bhp-l'f) and-for the State of Texas, duly commussioned and sworn,
personally appeared ;WIBLIAM -R. 'ﬁcDONALD » to me known to be
the City Manager { .. Ll e, , of THE CITY OF SNOHOMISH, the
corporation that accepted tﬁe,,_f:orégqmg'_mﬁirgméht, and acknowledged the saxd mstrument to
be the free and voluntary act ang: deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they-ire authorized:to execute the said instrument and that

the seal affixed 1s the corporate seal-of said corpprition *,

Witness my hand and official seq}'ﬁér_gto'é'f:ﬁxéd the day am; year first above written

Notsiry Public im‘and for the State of Washngton

Resuﬁ'ﬁg'af :_'::ﬁb'n.z_'o.e "'-.,_ ,

My appomst_.rnént--qxﬁire:_'g.--' %5/4/2001
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~STATE OFTEXAS §

.......

T e,

COUNTY GF TARRANT §
Onthlsé-ﬂl day of Jsilu.ﬂﬂﬂ » 200/__, before me, the
undemigheq,.-a'qua;flP'qﬁllk; 1n and for the Stat€ of Texas, duly comnussioned and sworn,

personallx"éppediqdf-ﬁ E“Séhnelder and Patricia Zbichorski, to me known to be the General
Director Réhl_.,.Eétate"'and Assistant Secretary, respectively, of THE BURLINGTON

NORTHERN AND), SANTA'FE RAILWAY COMPANY, the corporation that executed the

foregoing instrument, arid faclq}owlgdg‘ed the said mnstrument to be the free and voluntary act
and deed of said dprﬁq;:qun, for.thg uses and purposes theremn mentioned, and on oath stated
that they are authonzed ta execute.the said instrument and that the seal affixed 1s the corporate

seal of said corporation . ",

Witness my hand\;u;'a. qﬁu.:_.{étbgeqf hergto-affixed the day and year first above written

s
Notary .

of "Puﬁh__c 1n and for e State of Texas

Re di'r.l'g-'iat /qrfo )/ %ov , Texas

" My _%ppqiﬁ;maqt expires j,é?/’/ozod L

$

............
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.'A_H.'-ﬂ;at‘ portion of Parcels A and B below lying Westerly of the following described Line
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LofsTthroughS,xncJusrve, Block 9, E C. Ferguson’s First Addition, according to the plat
thereof rggofde@'-lm Vglq.r_gé,'l of Plats, page 15, 1n Snohomish County, Washington
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Lots 1 throug'i';'._,S,--‘i_ijﬁii'é;i/.;,."Block 8, E C Ferguson’s First Addition, according to the plat
thereof recorded 1y Volumé 1 of Plats, page 15, 1n Snohomush County, Washington

TOGETHER WI'I:H that pemonof 'meoln Street, 1f any, lying between Parcels A and B

above and the following .d'é'sqpbé'd.._ Lme
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A hine 25 feet Westerly of ang parallelwuhthe centerline of The Burlington Northern and

Santa Fe Railway Company’s Mari T_r_ack', as now located and constructed
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", QUITCLAIM DEED
TR .-(Washington)

GRANTOR: BNSF RAILWAY COMPANY a Delaware corporation

GRANTEE: CITY OF SNOHOMISH a MunICIpal Corporation of the
State of Washmgton -

Abbreviated Legal Descnptlon Ptn Sec. 7, 18;T28N, R6E, W.M.,
Snohomlsh County, WA

Assessor Property Tax Parcel Accqunt Numbers 009953-000-735-00, 004359-
002-021-00, 280618-002-074-00, 005377+ 007 003 Oﬂ and 280618 001-008-00

BNSF RAILWAY COMPANY, a Delaware ¢ofporation, (formerly known as
The Burlington Northern and Santa Fe Railway Company and formerly known as
Burlington Northern Railroad Company), of 2500 [Lou Menk Drive, Fort Worth,
Texas 76131-2830, hereinafter called “Grantor”, for and in conslderatlon of Ten
- and No/100 Dollars ($10.00) and other good and valuable consideration, in hand
paid, conveys and quitclaims, without any covenants of. warranty whatsoever and
without recourse to the Grantor, its successors and. assigns, {o. CITY OF
SNOHOMISH, a Municipal Corporation of the State of Was__hlngtc_)_n 0f_1__1_6 Union
Avenue, Snohomish, Washlngton 98290, hereinafter called "Grantee®;.all #ts right,
title and interest, if any, in real estate, subject however, to all ex|st1ng interests,
including but not limited to all reservations, rights-of-way and easements of record
or otherwise, situated in the County of Snohomish, State of Washingtan,
hereinafter called “Property”, together with all after acquired tltle of Grantar
therein, additional legal description is on EXHIBIT_“A”, consisting- of four (4),:'5,,

pages attached hereto and made a part hereof.
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Grantee covenants and agrees as follows:

(a) Grantee’s interest shall be subject to the rights and interests of

-"_.___.---Grantor Grantor’'s licensees, permittees and other third parties in and to all
,-'eX|st|ng driveways, roads, utilities, fiber optic lines, tracks, wires and easements of
“ahy” kind~ whatsoever on the Property whether owned, operated, used or

maintained by the-Grantor, Grantor's licensees, permittees or other third parties
and whethér-or not of public record. Grantor shall have a perpetual easement on
the Property for.. fhe” use of such existing driveways, roads, utilities, fiber optic
lines, tracks; wires and. eesements by Grantor and Grantor's licensees, permittees
and cusfomers

(b) Any.lmbrovements constructed or altered on the Property after the
date Grantor i:;uft'cla'tms its interest to Grantee shall be constructed or altered in
such a manner tg provnde adequate drainage of water away from any of Grantor’s
railroad tracks on nearby property

(c) Grantee* .agkn_o.w_l‘eldges_. and affirms that Grantor may not hold fee
simple title to the Property, that-Grantor's-interest in all or part of the Property, if
any, may rise only to the.lgvel of an. .easement for railroad purposes. Grantee is
willing to accept Grantor's? mtereS't in-the Property, if any, on this basis and
expressly releases Grantor, ‘its suctessors and assigns from any claims that
Grantee or its successors may*have as a result of an abandonment of the line of
rail running over or adjacent to any pomon ofthe’Property. In light of Grantor's
disclosure that it may not hold a fee. mteresf in.all of part of the Property, Grantee
agrees to mdemnify, defend and hold, Grantor harmless from any surt or clarm for
may be |mposed on Grantor as the result. Of._any_ person or entity claiming an
interest in any portion of the Property or ciairhing"that Grantor did not have the
right to transfer all or part of the Property to Grantee .

(d) Grantee acknowledges that the Property was the subject on an
abandonment proceeding with the Surface Transpertatlon Board (STB Docket No.
AB-6 (Sub-No0.422X) and that Grantor has consummated” said abandonment
subject to certain conditions relating to salvage of the Track Pereonal Property.
Grantor hereby assigns to Grantee and Grantee hereby assumés from Grantor
the following obligations with respect to salvage of the Track Personal Property,
and agrees to indemnify, defend, and hold harmless, and.waivé, rélease and
discharge forever the Indemnitees from any and all claims or:demands, and any
and all damages, Losses, injuries, liabilities, causes of actions’ (lncrudlng wrthout

BNSF 07853 Snohomish, WA 2
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Ilmltation causes of action in tort) costs and expenses (including, without limitation
flnes penalties and judgments, and attorneys’ fees) of any and every kind or
pharacter known or unknown, arising out of such obligations:

(1) In the event that any archaeological sites, human remains,
e funerary items or associated artifacts are discovered during its
Tl e :salvage activities, Grantee shall immediately cease all work and
" /nofify the Surface Transportation Board's Section of Environmental
__,.--‘_,"-ZAnalySLé (“SEA™), interested Federally recognized tribes, and the
__Washmgton Office of Archaeology and Historic Preservatlon
. ({SHPQO"),.and then consult with SEA, the SHPO and interested
" ___.r-'FederaILyk fecognlzed tribes to determine whether any mitigation
:-L___.measUres are necessary.
(2) Pr.lor tor commencement of any salvage activities, Grantee
shaﬂ contagct ’ the “Water Quality Program at the Washington
Department of- Ecqfogy concerning possible impacts on water quality
and regardmg the need for a NPDES General Permit for storm water
dlscharges el
(3) Prlor to commencement of salvage activities, Grantee shall
consult with U 'S, .Fish'and-Wildlife Service, Region 1, concerning the
effect of salvage en endangered specnes

Grantee agrees to provide Grantor w1th wrltteh conflrmatlon of its notification of
each said government agency. S

(e) Grantee has been aIIowed,__t,o ma-ke an inspection of the Property.
GRANTEE IS PURCHASING THE PROPERTY:ON AN "AS-IS WITH ALL
FAULTS" BASIS WITH ANY AND ALL;PATENT.AND LATENT DEFECTS,
INCLUDING THOSE RELATING TO THE ENVIRONMENTAL CONDITION OF
THE PROPERTY, AND IS NOT RELYING ON-ANY-REPRESENTATION OR
WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND-WHATSOEVER FROM
GRANTOR AS TO ANY MATTERS CONCERNING THE.PROPERTY, including,
but not limited to the physical condition of the Property (ln'bludmg the physical
condition and any dlsmantllng, removal and dlsposal costs of any Track Personal
transaction; utilities; operating hlstory or prolectlons or vatuatlon c;ompllance by
the Property with Environmental Laws (defined below) of-other laws;” “sfatutes,
ordinances, decrees, regulations and other requirements: _apph_cable to the
Property; the presence of any Hazardous Substances (defined below); wetlands,

BNSF 07853 Snohomish, WA 3
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__.aé't;es-'tos lead, lead-based paint or other lead containing structures, urea

formaldehyde or other environmentally sensitive building materials in, on, under,

~"QF"in proximity to the Property; the condition or existence of any of the above

_'_-..‘-’ground or underground structures or improvements, including tanks and
-'_.___.---tr__ansfqrmers in, on or under the Property; the condition of title to the Property, and
:e-'the léases,- easements, permits, orders, licenses, or other agreements, affecting

“the: Property :(collectively, the “Condition of the Property”). Grantee represents
and warrants to-Grantor that Grantee has not relied and will not rely on, and
Grantor s not Ilable for or bound by, any warranties, guaranties, statements,
representatlons or-ihférmation pertaining to the Property or relating thereto
(mcludrng spec;frcally, without limitation, Property information packages distributed
with respect fo the. F"roperfy) made or furnished by Grantor, the manager of the
Property, ‘or.- any Teal~ estate broker or agent representing or purporting to
represent Grantor to whomever made or given, directly or indirectly, orally or in
writing. Grantes’ assumes the risk that Hazardous Substances or other adverse
matters may affect the Property that were not revealed by Grantee's inspection
and indemnifies, holds~ ha;mless ‘and hereby waives, releases and discharges
forever Grantor and’ Grantors officers, directors, shareholders, employees and
agents (collectively, "lndemmt&es }from any and all present or future claims or
demands, and any and all damages Losses, injuries, liabilities, causes of actions
(including, without I|m|tat|on ‘causes of -action in tort) costs and expenses
(including, without limitation’ fmes. penaTtles and judgments, and attorneys’ fees)
of any and every kind or character,. khown or unknown, which Grantee might have
asserted or alleged against Indefnitees atising ffom or in any way related to the
Condition of the Property or alleged presencé, use, storage, generation,
manufacture, transport, release, leak, spill, disposal or other handling of any
Hazardous Substances in, on or und‘ar the P'fopef'iy Losses shall include without
limitation (a) the cost of any investigation.. removal remedial or other response
action that is required by any Environmental.-Law; thatiis required by judicial order
or by order of or agreement with any governmental authorlty, or that is necessary
or otherwise is reasonable under the cwc’:umstant'ies "(b) capital expenditures
necessary to cause the Grantor remaining propeny or-the aperations or business
of the Grantor on its remaining property to be in comphanca with the requirements
of any Environmental Law, (c) Losses for injury or_death.¢f any person, and (d)
Losses arising under any Environmental Law enacted _after transfer. The rights of
Grantor under this section shall be in addition to and riot in.liu of any other rights
or remedies to which it may be entitled under this dociment or “otfterwise. This
indemnity specifically includes the obligation of Grar‘ttee to ‘remove, close,
remediate, reimburse or take other actions requested-.or reqmred by any
governmental agency concerning any Hazardous Substance_s on’ _t_he Property.
The term "Environmental Law" means any federal, state’*"'pr-"'cha{_...stat__l_lte,

BNSF 07853 Snohomish, WA 4
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_regulation, code, rule, ordinance, order, judgment, decree, injunction or common

Iaw'pertalnmg in any way to the protection of human health or the environment,

---"mcludmg without limitation, the Resource Conservation and Recovery Act, the

_'_-..-"Comprehenswe Environmental Response, Compensation and Liability Act, the
'_.___.---Toxu: Substances Control Act, and any similar or comparable state or local law.
~The-term"Hazardous Substance" means any hazardous, toxic, radioactive or

"mfectlous',xsubstance material or waste as defined, listed or regulated under any
Enwronmental Law;- and includes without limitation petroleum oil and any of its
fractlons : -

The covenants and agreements set forth in paragraphs (a) through (e), above,
shall be blndlng upon-Grantee and Grantee's heirs, successors and assigns, and
shall be oGopvenants runnlng with the land benefiting Grantor and its heirs,
SuUCCessors and a$3|gns

TO HAVE AND TG HOLD the Property, together with all the appurtenances
thereunto belonglrLg uqto the sald Grantee, Grantee’s successors and assigns,
forever. . .

IN WITNESS WHEREOFThe said-.Grantor caused this instrument to be

signed by its authorized representatfve ‘attested _%s Assistant Secretary, and its
corporate seal to be affixed: hereto on the day of :/77} Al /?/; ,

2004 . S ey
_____BNSF RAILWAY c

JulleA ggott
Vice Presi ident-Finance

ATTEST: : _ °

Patricia Zblchorskl T
Assistant Secretary

, AW
RTTIN

BNSF 07853 Snohomish, WA 5
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ACCEPTED:

. :-.‘.:...___: CITY OF SNOHOMISH

’fo o MW—*

Lﬁ,:qﬁd%ﬂuw

e
STATE OF WASHINGTO??e §
e e § ss.
COUNTY QF SNOHOMISH §
On thls *k day of Janmuacy , 2009,

before me, the; underSJgned ‘@, Notary Public in and for the State of
washington s 5 duly Gommlssmned and sworn, personally appeared
Leccy ’(%.m;j\", e 1O me known to be the
C,\-\—u N\a.-t‘\Me,(' of the CITY OF SNOHOMISH, a Municipal
Corporation of the State; of Washmgtonthat accepted the foregoing instrument,
and acknowledged the said mstrument to bé the free and voluntary act and deed
of said corporation, for the ‘uses. and _plirposes therein mentioned, and on oath
stated that they are authorized. to accept sald lnst{u ment for said corporation.

Witness my hand and off|0|al seal hereto afflxed the day and year first
above written. ST
o Deteinis Conta

Notary Pubhc for the State of Washington

Resmi[ng at Sf\ohowush

TORCHIE COREY Y
NOTARY PUBLIC ,
STATE OF WASHINGTON ¥
COMMISSION EXPIRES |
MAY ¢] ?01 0

My appomtment explres slal o

BNSF 07853 Snohomish, WA 6

167



" _STATE OF TEXAS §
~"COUNTY OF TARRANT

“ on this -ﬁt day of %Mﬁ re ' ZOOi

~before-mg,-the undersigned, a Notary Public in and for fhe State of Texas, duly
"Commlssmne;j and sworn, personally appeared Julie /A. Piggott and Patricia
Zb:'ichjo_[,s-ki, _{p.--.,.mé”'--l_(nown to be the Vice President-Finance and Assistant
Secretary,” respectively, of BNSF RAILWAY COMPANY, the corporation that
executed-the.fareégeoing ‘instrument, and acknowledged the said instrument to be
the free. and vqluntary ad’ and deed of said corporation, for the uses and purposes
therein mentloned .dnd.on-oath stated that they are authorized to execute the said
instrument: and that the seal affixed is the corporate seal of said corporation.

Wltness my hand and ofﬁmal seal hereto affixed the day and _year first
above written. N

: FORM APPROVED BY L AW

[ T kA

. ,
“TAPPROVED ...
-FQRM (U"Q’U

AF’PRQ\/ED_.-' _ EEAN’

BNSF 07853 Snchomish, WA 7
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EXHIBIT A

" _Page tot4

P The Burlington Northern Santa Fe Railway Company
Snohomish Trackage Line
T e December 8, 2008

a""----""Legal Description — City of Snohomish Acquisition Offer

o
) 1

BNSF Parcel 16 —Vacated State Avenue

All that porthn 'of West half of State Avenue lying north of Bowen Street (Fourth Street
per Plat}"as shown én the. plat of Mrs. M.L. Packard's First Addition as recorded in
Volume 1 of Plats at page 21, records of Snohomish County, Washington, as disclosed
in Ordinance. No 1597 and amended by Ordinance No. 1718.

BNSF Parcel]B
Those portions of. Lots 4 5 and 6 in Block 7 of Mrs. M. L. Packard's First Addition,

according to plat, Recorded in, Volume 1 of Plats, Page 21, In Snohomish County,
Washington, lying Easterly and Southeasterly of a line drawn concentric with and distant
15.0 feet Westerly, as measured _rédiglly from, the Burlington Northern and Santa Fe
Railway company's Qld Seattle 16 Sumas, Washington, Main Track Centerline as now
located and constructeUen the 24'“ day of February, 1998.

BNSF Parcel 19 & 19A .=« o ®

The Waesterly half of Lincoln Streat formerly Railroad Avenue, between Second and
Third Streets in the City of Snphomlsh State of ‘Washington. (portion of Quit Claim
Deed, Auditor's File No. 68291‘1)

ALSO that portion of the South 20 feet of Third-Street lying between the produced
centerline and the produced West- fine of the onglnal 80 foot Railrcad Avenue, now
known as Lincoin Street, vacated per Ordmaﬂce No 694 recorded under Auditor's File
No. 684066; , i

ALSO that portion of the Southwest quarter of the Northeast quarter of Section 18,
Township 28 North, Range 6 East, W.M: that. tie-West of the West marginal line of
Railroad Street as the same is shown on the Plat of Mrs. Hogan's Addition to
Snohomish, recorded in Volume 2 of Plats at Page 20, Records of Snohomish County,
Washington (Right of Way Deed, Volume 18° of Deeds Page 475, Auditor's File No.

13583).

BNSF Parcels 20 and 21 : '

Those portions of Lots 1 through 8, inclusive, in Block 1 of E C Fergusons First
addition to Snohomish, according to plat recorded on Yelume- 1 of Plats page 15
records of Snchomish County, Washington, lying easterly of a line drawn parallel with
and 15 feet distant from, measured at right angles, being westgriy fram the centerline of
the Burlington Northern and Santa Fe Railway company (fcrrmerly,quthern Pacific
Railway Company) main track as located and constructed. .-

169



Page 2 of 4

.. BNSE Parcel 21C
Those portions of Lots 1 through 8, inclusive, in Block 8 of E.C. Ferguson's First

“Additionte.Snohomish, according to plat thereof recorded on Volume 1 of Plats, Page

.15 rectds of Snohomish County, Washington, lying Easterly of a line drawn parallel
“with and 25 feet measured at right angles Westerly from the centerline of the Burlington
Norlhem ‘and-Santa Fe Railway company (formerly Northern Pacific Railway Company)
mam track as. Iocated and constructed.

BNSF Parcel 21

Those portigns of Lots 1.through 8, inclusive, in Block 9 of E.C. Ferguson's First
Addition to' SnOhomrsm accordrng to plat thereof recorded on Volume 1 of Plats, page
15 records: of Snbhdmlsh County, Washington, lying easterly of a line drawn parallel
with and 25 féet measured’ at tight angles westerly from the centerline of the Burlington
Northern and Santa.Fé Railway company (formerly Northern Pacific Railway Company)
main track as foca‘ted and eonstructed.

BNSF Parcel 22 - !

Those certain nghts oi way 100 feet in. width within the Southwest quarter of the
Northwest quarter of the Northeast_ quarter of Section 18, Township 28 North, Range 6
East, W.M., in Snohonmsh Gounty, Washlngton as conveyed to the Seattle, Lakeshore
and Eastern Railway by‘documents recorded November 27, 1891, under Recording
Nos. 13169, 13170, 13171 and 13172.in Volume 20 of Deeds, Pages 18 through 24,
Records of Snohomish County, Washrngton salid rights of way being 50 feet on each
side of the centerline as Iocated sxakéd and estabhshed on the dates of said
documents. : S .

EXCEPT from said rights of wagr the E"aster'i.y 22.25 feet thereof as conveyed to
Cedergreen Foods Corp. by deed' recorded August'S 1974 under Recording No.
2352594,

BNSF Parcel 27

(Volume 7 of Deeds, Page 250) Those nortrons of Lots 1 and 2, Block 1 of England's
Addition to Snohomish according to the map recorded in Volume 1 of Plats at page 38,
Records of Snohomish County, Washington,. lying withitt-a strip of land 50 feet on each
side of the centerline of The Burlington Northern’ and Santa Fe Railway Company's
Main Track, as located and constructed. ;

BNSF Parcel 28, Portion of e

That portion of Block 2 of England's Addrtlon to Snohormsh according to the map
thereof recorded in Volume 1 of Plats at page 38 Records of Snohcemish County,
Washington, described as follows: - -

The Southeasterly 25 feet of a strip of land 50 feet wrde lylng Southeasterly of, parallel
with, and adjacent to the centerline of Maple Avenue; sidelines of thrs Southeasterly 25
foot strip are lengthened or shortened as the case may be tor provude a full 25 foot width
in its entirety from the West side of said Biock 2 to the East lme tbereof

TOGETHER WITH those portions of Lots 22, 23 and 24, BlOck 2 of England’s Addition
to Snohomish according to the map thereof recorded in Volume:1 of.Plats af Page 38,
Records of Snohomish County, Washlngton Iymg Easterly of said Southeasterly 25 foot
wide strip. : y Lt
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" Page 3614

| BNSE.Parcel 31

That' pe'rtion of the following described strip of land lying East of Maple Street:

A stnp of land located in the Sections 7 and 18, Township 28 North, Range 6 East,
' tW M., sald Strip of land being sixty six (66) feet in width, and being thirty three (33) feet
on elther S|detol the following described centerline:

Beglnmng ata po:nt on the West line of said Section 7, said point being 1038.5 feet
North of the Southwest corner thereof; thence Southeasterly on a curve to the right
102.6 feet theni¢e ona tangent 2392 feet; thence on a curve to the right 778.3 feet;
thence oftd tangent 250. feet to the right of way of the Seattle Lake Shore and Eastern
Railway, and the end of thIS centerllne description.

Sidelines of thls stnp §hall~be lengthened or shortened as the case may be to provide a
full sixty six (66) foot width in its entirety between the west line of said Section 7 and the
west line of said Seattle {'ake Shore and Eastern Railway right of way, centered on the
rail road as it was. located and described in the Quit Claim Deed from E.C. Ferguson to
Northern Pacific Rallway Company by, deed recorded in Volume 89 of Deeds at page
615, records of Snohomnsn Oqunty_, :Waehnngton

BNSF Parcel 38 "

(Quiit Claim Deed, AUdltOfS Flle Ne '682911) That portion of vacated Lincoln Street,
formerly Railroad Avenue; qpr the Glty of Snohomlsh in the State of Washington,
described as follows, to wit: N -,

Commencing at the Northwest corner of Blook 1 in the Plat of Mrs. Hogan's Addition to
Snohomish as recorded in Volume 2-6f Plats at page 20, Records of Snochomish
County, Washington; thence Soutti along West line-of said Block 1 and along said line
produced for 479.27 feet to the TRUE POINT OF BEGINNING thence N21°48'W for
107.7 feet to an intersection with the North and South centerline of Lincoln Street;
thence South 101.25 feet to an intersectio with theNotth line of Second Street,
produced West, thence East 40.02 feet along the North line of Second Street to the
TRUE POINT OF BEGINNING.

o -
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“'Page 40f4

; -""-BNSIE Pafcel 16

- ...Thatl‘pértion of those certain rights to appropriate, use and occupy a right of way for
railroad purposes conveyed to the Seattle and West Coast Railway by the Board of

- County Gommissioners at the meeting of said Board on August 10, 1887 and as

_recordéy in:Volume 2 of Commissioners Records at page 420, lying within the right of
‘way of State Street as shown on the plat of Mrs. M.L. Packard's First Addition,
according teplat recorded in Volume 1 of Plats at page 21, and as shown on the Plat of
Srigh6mtish City Eastern Part, according to plat recorded in Volume 1 of Plats at page 7,
and lying:Northerly of the centerline of Commercial Street and lying Westerly of the
West [ine-of LinéolivAvenue as shown on said plats.

Situate -iLﬁ"fﬁ;.Cbgnfg_{_-:beriahomish. State of Washington.

‘ .:" [N
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Attachment 5

Declaration of Sharon Swan

Exhibit A — Letter, ECR to Snohomish County Council, 6 June 2016
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Pursuant to 28 USC 1746, I certify under penalty of perjury under the laws of the
United States of America that the foregoing is true and correct to the best of my knowledge

and belief.

Signed this 6th day of October, 2023 at Snohomish, Washington.
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SHARON SWAN, Director

Snohomish County Parks

Snohomish County
Prosecuting Attorney — Civil Division
Robert J. Drewel Bldg., 8" Floor, M/S 504

DECLARATION OF SHARON SWAN -6 3000 Rockefeller Ave
Everett, Washington 98201-4060 1 87
(425)388-6330 Fax: (425)388-6333
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Attachment 6

Section 1152.25(c) Affidavit re: compliance
with Section 1152.20 notice requirements

Affidavit of Publication, Everett Daily Herald
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Attachment 7

Environmental Report/Historic Report (AECOM)

All Comments Received on ER/HR
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

August 18, 2023
To: Attached Service List

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

AECOM sends this letter on behalf of Snohomish County (“the County”). On or shortly after
October 17, 2023, the County expects to be filing with the Surface Transportation Board (STB) a
third-party, or “adverse,” application for abandonment, pursuant to 49 Code of Federal
Regulations (CFR) Part 11252, Subpart C, as modified by the decision served May 23, 2023 in
STB Docket AB 1331, seeking to abandon 11.9 miles of freight rail easement in Snohomish
County, Washington, between Mileposts 26.38 (Snohomish/King County line) and 38.25 (City
of Snohomish). The County advises that it also intends to railbank the entire line in accordance
with 49 CFR 1152.29. Attached is a combined Environmental and Historic Report describing the
proposed action and any expected environmental and/or historic effects, as well as a map of the
affected area.

We are providing this report so that you may review the information that will form the basis for
the STB’s independent environmental analysis of this proceeding. If any of the information is
misleading or incorrect, if you believe that pertinent information is missing, or if you have any
questions about the STB’s environmental review process, please contact the Office of
Environmental Analysis (OEA), STB, Washington, DC 20423, telephone 202-245-0294 and
refer to Docket No. AB 1331. Because the applicable statutes and regulations impose stringent
deadlines for processing this action, your written comments to OEA (with a copy to me and
Charles H. Montange, the County’s representative) would be appreciated within 3 weeks.

Your comments will be considered by the STB in evaluating the environmental and/or historic
preservation impacts of the contemplated action. If there are questions concerning this proposal,
please contact Snohomish County’s representative directly. He may be contacted by telephone at
206-546-1936 or by mail at Law Offices of Charles H. Montange, 426 NW 162" St., Seattle
(Shoreline), WA 98177.

Sincerely,
Kim Anderson

Ecologist and Project Manager
Kimberly.anderson@aecom.com; 206-724-6023
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CERTIFICATE OF SERVICE

I hereby certify that on this 18" day of August, 2023 I served a copy of the attached
Environmental/Historic Report on the persons listed below by email.

AGENCY SERVICE LIST

AGENCIES

Kerri Woehler, Director

Washington Department of Transportation
Multimodal Planning Division

P.O. Box 47370

Olympia, WA 98504-7370

Kerri. Woehler@wsdot.wa.gov

Mike McCrary, Director
Snohomish County Planning and
Development Services

3000 Rockefeller Avenue
Everett, WA 98201
m.mccrary(@snoco.org

Brooke Eidem, Planning Director
City of Snohomish

Planning and Development Services
Department

P.O. Box 1589

Snohomish, WA 98290
eidem@snohomishwa.gov

Robert Grumbach

City of Woodinville

Development Services Department
17301 - 133rd Ave NE,
Woodinville, WA 98072
robertg(@ci.woodinville.wa.us

Dave Somers

Snohomish County Executive
Chinook Office Building

3000 Rockefeller Avenue M/S 407
Everett, WA 98201
Dave.somers@snoco.org

Josh Brown

Executive Director

Puget Sound Regional Council
1011 Western Avenue, Suite 500
Seattle, WA 98104
jbrown(@psrc.org

Communications and Outreach Branch
NOAA, N/NGS12

National Geodetic Survey, SSMC3 #8716
1315 East-West Highway

Silver Spring, MD 20910-3282
ngs.infocenter@noaa.gov

Terry Cosby

USDA NRCS Office of the Chief
1400 Independence Ave., SW
Room 6149-S

Washington, DC 20250
terry.cosby@usda.gov

Lynn Khuat

Resource Conservationist
NRCS Renton Service Center
941 Powell Ave SW, Suite 102
Renton, WA 98057
lynn.khuat@usda.gov

Loreé Randall

Federal Consistency Coordinator
Washington State Coastal Zone Management
Program

P.O. Box 47600

Olympia, WA 98504
loree.randall@ecy.wa.gov
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Kate Norman

U.S. Fish and Wildlife Service

Pacific Region 1

Assistant Regional Director of Ecological
Services

911 NE 11™ Avenue, 5 Floor

Portland, OR 97232-4181

Fwl AEAinbox@fws.gov

Jennifer Quan

Regional Administrator
NOAA Fisheries

West Coast Regional Office
1201 Northeast Lloyd
Portland, OR 97232
jennifer.quan@noaa.gov

Jesse Dykstra

Washington Department of Fish and Wildlife
North Puget Sound Regional Office

16018 Mill Creek Blvd.

Mill Creek, WA 98012-1541
Jesse.Dykstra@dfw.wa.gov

Ashley Kees

Washington Department of Fish and Wildlife
North Puget Sound Regional Office

16018 Mill Creek Blvd.

Mill Creek, WA 98012-1541
Ashley.Kees@dfw.wa.gov

David Siegenthaler

Regional Program Manager, Federal Lands to
Parks Program

National Park Service

909 First Avenue, 5 Floor

Seattle, WA 98104

David Siegenthaler@nps.gov

Megan Duffy

Director

Washington Recreation and Conservation
Office

P.O. Box 40917

Olympia, WA 98504-0917
megan.duffy@rco.wa.gov

Meg Bommarito

Regional Planner

Washington Department of Ecology
Northwest Regional Office

P.O. Box 330316

Shoreline, WA 98133-9716
Meg.Bommarito@ecy.wa.gov

Mae Ancheta

U.S. Army Corps of Engineers
Seattle District

P.O. Box 3755

Seattle, WA 98124-3755
mae.p.ancheta@usace.army.mil

Casey Sixkiller

Acting Administrator

U.S. EPA, Region 10

1200 Sixth Avenue, Suite 155
Seattle, WA 98101
sixkiller.casey(@epa.gov

Maureen Elenga

Transportation Reviewer

Washington Department of Archaecology &
Historic Preservation

P.O. Box 48343

Olympia, WA 98504-834
Maureen.Elenga@dahp.wa.gov

TRIBES

Laura Murphy

Archaeologist

Muckleshoot Indian Tribe

39015 172" Ave SE

Auburn, WA 98092
laura.murphy@muckleshoot.nsn.us

Steven Mullen Moses

Department of Archaeology and Historic
Preservation Director

Snoqualmie Indian Tribe

P.O. Box 969

Snoqualmie, WA 98065
steve(@snoqualmietribe.us
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Preserve
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Before the
SURFACE TRANSPORTATION BOARD
Docket No. AB 1331

SNOHOMISH COUNTY—ADVERSE ABANDONMENT—GNP RLY, INC,, IN
SNOHOMISH COUNTY, WASHINGTON

ENVIRONMENTAL/HISTORIC REPORT

Snohomish County submits this combined Environmental/Historic Report in compliance with the
requirements of 49 Code of Federal Regulations (CFR) §§ 1105.7 and 1105.8. As described
herein, the proposed abandonment will not significantly impact the quality of the human
environment.

ENVIRONMENTAL REPORT

1. PROPOSED ACTION AND ALTERNATIVES

Describe the proposed action, including commodities transported, the planned disposition (if
any) of any rail line and other structures that may be involved, and any possible changes in
current operations or maintenance practices. Also describe any reasonable alternatives to the
proposed action. Include a readable, detailed map and drawings clearly delineating the
project.

Snohomish County (the County) proposes to file a third-party (or “adverse”) application to
abandon (and railbank) an 11.9-mile segment of freight rail easement in Snohomish County,
Washington (Snohomish Segment, line). A map of the project area is attached as Appendix A.
The Snohomish Segment runs between Milepost 26.38 at the King-Snohomish county boundary
line and Milepost (MP) 38.25 at Commercial Street in the City of Snohomish. The Snohomish
Segment is the northernmost portion of the Eastside Rail Corridor (also referred to herein as the
“freight segment™), a 14.45-mile rail line running between the City of Snohomish and
Woodinville, Washington. The proposed action relates only to the Snohomish County portion of
the freight segment. The Woodinville portion of the freight segment (MP 23.8 to MP 26.38) was
abandoned and railbanked in another proceeding (STB Docket 1316X).

Rail use of the northernmost portion of the segment at issue in this proceeding (i.e., roughly MP
38 near the Burlington Northern Santa Fe [BNSF] east-to-west mainline north to MP 38.25)
ceased more than two decades ago. By 2009, when the freight segment was acquired by the Port

1 STB Docket AB 1331
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of Seattle (Port) subject to a BNSF-retained exclusive freight rail easement, there was no
overhead traffic and local traffic was dropping off. GNP Rly, Inc. (GNP), acquired the easement
from BNSF and went bankrupt soon thereafter, with its assets being sold to Eastside Community
Rail (ECR).

To Snohomish County’s knowledge, neither GNP nor ECR owned rail equipment, and both
relied on Ballard Terminal Railroad Company (BTRC) to operate the line as lessee. In 2016, the
freight segment lost a major shipper (Spectrum Glass), which shifted its operations out of state.
Rail use was embargoed for a period in 2019 due to a damaged bridge. All rail use of the
segment ceased no later than August 1, 2020, when BTRC embargoed the line due to “track
conditions.”! There have been no shipments on the line since that date, and BTRC withdrew its
equipment from the line in mid-August 2020. Prior to the embargo, BTRC transported sand and
pellets for glass making (until about 2016 when Spectrum Glass moved its operations), lumber,
and drywall on or over the Snohomish Segment for a handful of customers in Maltby
(Snohomish County) and Woodinville (King County). In December 2020, the Board vacated the
acquisition and operating exemption of ECR and the lease and operating exemption of BTRC.
The sole entity licensed to own and operate the freight segment at that point was, again, GNP,
under different ownership.?

The County has no plans to salvage the track and ties at this time. The Snohomish portion of the
freight segment includes a rail overcrossing over State Route 522, a steel truss bridge over the
Snohomish River, and six wood trestle bridges that cross over agricultural lands, Batt Slough,
and Connelly Road. The County does not have any plans to remove these structures at this time.

There is no practical alternative to abandoning or railbanking the Snohomish Segment. Costly
rehabilitation due to prolonged periods of deferred maintenance would be required to support
resumption of rail operations. The Snohomish portion of the freight segment lacks service
demand, and especially service demand adequate to amortize the cost of rehabilitating and
maintaining the line, or even to cover operating expenses.

! The embargo covered the entire Eastside Rail Corridor, between the City of Snohomish at MP 38.25 and the south
end of the Woodinville Segment at MP 23.8. See Embargo No. ECYR000120, copy attached to Snohomish County
Motion For Leave to File Notice and Notice of Recent Developments (Embargo), FD 35692 and FD 35730 (filed
August 6, 2020).

2 Eastside Community Rail, LLC — Acquisition and Operation Exemption — GNP RLY, Inc., FD 35692 and 35730
(served Dec. 22, 2020).

2 STB Docket AB 1331
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2. EFFECTS ON THE TRANSPORTATION SYSTEM

Describe the effects of the proposed action on regional or local transportation systems and
patterns. Estimate the amount of traffic (passenger or freight) that will be diverted to other
transportation systems or modes as a result of the proposed action.

The proposed abandonment will have no effect on regional or local transportation systems or
patterns because there has been no traffic on the freight segment for more than 3 years. The
entire line was embargoed effective August 1, 2020, due to track conditions. There has been no
traffic since that date. Consequently, no traffic will be diverted from rail to other transportation
systems as a result of the proposed action.

The County sent a consultation letter regarding the proposed abandonment to the Washington
State Department of Transportation (WSDOT), Multimodal Planning Division. (Appendix B).
As of the date of this Environmental Report, WSDOT has not responded to our inquiry.

3. LAND USE

(i) Based on consultation with local and/or regional planning agencies and/or a
review of the official planning documents prepared by such agencies, state whether
the proposed action is consistent with land use plans. Describe any inconsistencies.

The proposed action is consistent with existing land use plans. The County sent a consultation
letter to Snohomish County Planning and Development Services Department, City of Snohomish
Planning and Development Services Department, City of Woodinville Development Services
Department, the Snohomish County Executive, and the Puget Sound Regional Council (PSRC)
regarding the proposed abandonment (Appendix B). As of the date of this Environmental Report,
none of these agencies have responded to our inquiry.

The County sent a consultation letter regarding the proposed abandonment to the National
Oceanic and Atmospheric Administration (NOAA) National Geodetic Survey (NGS) (Appendix
B). On July 13, 2023, Deborah Brooks at NGS responded via email that there could be geodetic
survey marks located in the project area, and that any marks still present could be disturbed by
the abandonment. However, any disturbance would be associated with salvage, which is not
being proposed as part of this action (Appendix C). AECOM reviewed the National Geodetic
Server Explorer (https://geodesy.noaa.gov/NGSDataExplorer/) and determined that the closest
survey mark is approximately 900 feet west of the line, off Airport Way south of the Snohomish
River. On July 21, 2023, Deborah Brooks sent a follow-up response via email that the NGS
found no geodetic markers along the track segment that would be jeopardized by the proposed
abandonment (Appendix C).
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The County sent a consultation letter regarding the proposed abandonment to the Washington
Recreation and Conservation Office (RCO) (Appendix B). On July 13, 2023, Megan Duffy at the
Washington RCO responded via email that a review of the relevant properties had been
conducted and the office had no comments.

(i) Based on consultation with the U.S. Soil Conservation Service, state the effect of
the proposed action on any prime agricultural land.

The Snohomish Segment crosses urban industrial, rural residential, and agricultural lands. Most
of the northern third of the line is in or adjacent to land that is zoned by the County as
Agriculture — 10 Acre (A-10), and a portion of the line crosses land that currently supports
agricultural uses. Soil map units that are considered prime or other important farmland soils have
been mapped along most (10.6 miles [89 percent]) of the line (Table 1). The railroad bed
currently consists of fill material that does not support agricultural uses.

The proposed action does not include salvage of rails or ties or removal of the railroad bed. As
such it will have no impact on hydrology that could impact adjacent agricultural uses or
irrigation, and it will have no impact on prime agricultural soils.

Table 1. Prime and Other Important Farmland Soils Along the Snohomish Segment

. q q q Approximate
Soil Map Unit Classification Length of Line
Alderwood gravelly sandy loam, 0 Prime farmland if irrigated 30,305 feet
to 8 and 8 to 15 percent slopes
Alderwood gravelly sandy loam, 15 | Farmland of statewide importance 8,984 feet
to 30 percent slopes
Puget silty clay loam Prime farmland if drained and either protected from | 5,468 feet
flooding or not frequently flooded during the
growing season
Sultan silt loam All areas prime farmland 4,658 feet
Puyallup fine sandy loam All areas prime farmland 2,395 feet
Kitsap silt loam, 8 to 25 percent Farmland of statewide importance 1,645 feet
slopes
Everett very gravelly sandy loam, 0 | Farmland of statewide importance 1,384 feet
to 8 percent slopes
Pilchuk loamy sand Prime farmland if irrigated and either protected from | 458 feet
flooding or not frequently flooded during the
growing season
Indianola loamy sand, 15 to 30 Farmland of statewide importance 264 feet
percent slopes
Norma loam Prime farmland if drained 260 feet
Tokul gravelly medial loam, 0 to 8 All areas prime farmland 217 feet
percent slopes
Sumas silt loam Prime farmland if drained 149 feet
4 STB Docket AB 1331
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Approximate

Soil Map Unit Classification Length of Line
Arents, Everett material Prime farmland if irrigated 13 feet
Everett very gravelly sandy loam, Farmland of statewide importance 10 feet

15 to 30 percent slopes

56,210 feet
(10.6 miles)
Sources: NRCS Web soil survey (https://websoilsurvey.nrcs.usda.gov/app/), Soil Data Access Prime and other Important

Farmlands (https://www.nrcs.usda.gov/publications/Legend%20and%20Prime%20Farmland%20-
%20Query%20by%20S0il%20Survey%20Area.html)

Total

The County sent a consultation letter to the U.S. Department of Agriculture (USDA) Natural
Resources Conservation Service (NRCS), formerly known as the Soil Conservation Service,
regarding the proposed abandonment (Appendix B). As of the date of this Environmental Report,
NRCS has not responded to our inquiry.

(iii)  If the action affects land or water uses within a designated coastal zone, include the
coastal zone information required by § 1105.9.

The Snohomish Segment is located within a designated coastal zone. The abandonment will have
no effect on land or water uses within the coastal zone.

The County sent a consultation letter to the Federal Consistency Coordinator at the Washington
Department of Ecology (Ecology) - Coastal Zone Management Program, regarding the proposed
abandonment (Appendix B). As of the date of this Environmental Report, Ecology has not
responded to our inquiry.

(iv)  If'the proposed action is an abandonment, state whether or not the right-of-way is
suitable for public use under 49 U.S.C. 10905 and explain why.

The right-of-way is suitable for public use as a trail. Snohomish County intends to railbank the
Snohomish Segment and to develop a trail (the Centennial Trail South) on the line, which will be
part of both the existing 30-mile long Centennial Trail in Snohomish County and Eastrail, a 42-
mile trail and transit project currently under development in King County. The portion of rail line
at issue in this proceeding, if converted to railbanking and trail use, will link to the existing 30-
mile long Centennial Trail between the City of Snohomish and the Skagit County line in the
north, and to the Eastrail project from the King County line to Kennydale near Renton in King
County.
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4. ENERGY
(i) Describe the effect of the proposed action on transportation of energy resources.

The proposed abandonment will have no effect on the transportation of energy resources. The
Snohomish Segment has no potential for overhead traffic and the line has been out of service
since 2020.

(ii)  Describe the effect of the proposed action on recyclable commodities.

The proposed abandonment will have no effect on the movement of recyclable commodities. The
Snohomish Segment has no potential for overhead traffic and the line has been out of service
since 2020.

(iii)  State whether the proposed action will result in an increase or decrease in overall
energy efficiency and explain why.

The Snohomish Segment has no potential for overhead traffic and the line has been out of service
since 2020. As such, the proposed abandonment/railbanking will have no effect on overall
energy efficiency.

(i) If the proposed action will cause diversions from rail to motor carriage of more
than:
(A) 1,000 rail carloads a year; or
(B) An average of 50 rail carloads per mile per year for any part of the affected
line,

quantify the resulting net change in energy consumption and show the data and
methodology used to arrive at the figure given. To minimize the production of
repetitive data, the information on overall energy efficiency in § 1105.7(e)(4)(iii)
need not be supplied if the more detailed information in § 1105.7(e)(4)(iv) is
required.

The Snohomish Segment currently has no traffic, and the proposed abandonment will not divert
any traffic from rail to motor carriage. Based on a record of car counts for the years 2016
through 2019, the largest number of rail cars using the line was 106 (in 2016 and 2018). Even if
all railcars that used the line over these 4 years were diverted to motor carriage, the volume of
traffic diverted would not approach either of the thresholds quoted above.
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5. AIR

(i) If the proposed action will result in either:

(A) An increase in rail traffic of at least 100 percent (measured in gross ton miles
annually) or an increase of at least eight trains a day on any segment of rail
line affected by the proposal, or

(B) An increase in rail yard activity of at least 100 percent (measured by carload
activity), or

(C) An average increase in truck traffic of more than 10 percent of the average
daily traffic or 50 vehicles a day on any affected road segment, quantify the
anticipated effect on air emissions. For a proposal under 49 U.S.C. 10901 (or
10502) to construct a new line or reinstitute service over a previously
abandoned line, only the eight train a day provision in subsection (5)(i)(A) will

apply.

The Snohomish Segment has no potential for overhead traffic, the line has been out of service
since 2020, and the proposed action is abandonment. As such, the proposed action will not result
in an increase in rail traffic, rail yard activity, or truck traffic exceeding any of the thresholds
quoted above.

(ii) If the proposed action affects a Class I or nonattainment area under the Clean Air

Act, and will result in either:

(A) An increase in rail traffic of at least 50 percent (measured in gross ton miles
annually) or an increase of at least three trains a day on any segment of rail
line,

(B) An increase in rail yard activity of at least 20 percent (measured by carload
activity), or

(C) An average increase in truck traffic of more than 10 percent of the average
daily traffic or 50 vehicles a day on a given road segment, then state whether
any expected increased emissions are within the parameters established by the
State Implementation Plan. However, for a rail construction under 49 U.S.C.
10901 (or 49 U.S.C. 10502), or a case involving the reinstitution of service over
a previously abandoned line, only the three train a day threshold in this item
shall apply.

For reasons noted in subsection (i) above, the proposed action will not result in any increase in
rail or truck traffic exceeding any of the thresholds quoted above. The proposed abandonment
will not affect any Class I or nonattainment area.

7 STB Docket AB 1331

211



(iii)  If transportation of ozone depleting materials (such as nitrogen oxide and freon) is
contemplated, identify: the materials and quantity; the frequency of service; safety
practices (including any speed restrictions); the applicant's safety record (to the
extent available) on derailments, accidents and spills; contingency plans to deal
with accidental spills; and the likelihood of an accidental release of ozone depleting
materials in the event of a collision or derailment.

For reasons noted in subsection (i) above, the proposed abandonment will not affect the
transportation of ozone depleting materials.

6. NOISE

If any of the thresholds identified in item (5)(i) of this section(49 CFR 1105.7(e)(5)(i)) are
surpassed, state whether the proposed action will cause:

(i) An incremental increase in noise levels of three decibels Ldn or more; or
(ii)  Anincrease to a noise level of 65 decibels Ldn or greater.

If so, identify sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement
commupnities, and nursing homes) in the project area, and quantify the noise increase for
these receptors if the thresholds are surpassed.

Not applicable. None of the thresholds in 49 CFR 1105.7(e)(5)(i) will be surpassed as a result of
the proposed action.

7. SAFETY

(i) Describe any effects of the proposed action on public health and safety (including
vehicle delay time at railroad grade crossings).

The abandonment will have no adverse effect on public health and safety. There are five public
at-grade crossings and eight private at-grade crossings on the Snohomish Segment. The proposed
abandonment does not include salvage operations or any other actions at at-grade crossings.

(ii) If hazardous materials are expected to be transported, identify: the materials and
quantity; the frequency of service; whether chemicals are being transported that, if
mixed, could react to form more hazardous compounds; safety practices (including
any speed restrictions); the applicant's safety record (to the extent available) on
derailments, accidents and hazardous spills; the contingency plans to deal with
accidental spills; and the likelihood of an accidental release of hazardous
materials.

The proposed abandonment will not result in the transportation of hazardous materials.
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(iii)  If there are any known hazardous waste sites or sites where there have been known
hazardous materials spills on the right-of-way, identify the location of those sites
and the types of hazardous materials involved.

There are no known active hazardous waste sites or hazardous materials spill sites on the right-
of-way.

According to Ecology’s “What’s in my Neighborhood” mapper, a single active Voluntary
Cleanup Program site (Knoll Lumber, 23605 Woodinville-Snohomish Rd) is mapped
immediately adjacent to, the line. The Knoll Lumber Site is a petroleum products soil
contamination site associated with its former use as an auto wrecking yard. The contamination
was identified in 1998 and voluntary cleanup occurred in 1999.

One historical Independent Remedial Action Program (Eastside Rail Spill, RR mile 34.3 and
Connelly Rd) is documented on the right-of-way. The Eastside Rail Spill was an unspecified
petroleum products soil contamination site that was identified in February 2020, and remediated
in July 2020. The site status was changed to No Further Action on July 7, 2020.

8. BIOLOGICAL RESOURCES

(i) Based on consultation with the U.S. Fish and Wildlife Service, state whether the
proposed action is likely to adversely affect endangered or threatened species or
areas designated as a critical habitat, and if so, describe the effects.

The proposed action is not likely to adversely affect endangered or threatened species or areas
designated as critical habitat. The County’s consultant used the U.S. Fish and Wildlife Service
(USFWS) Information for Planning and Consultation (IPaC) website, the NOAA Fisheries
Protected Resources App, the Washington Department of Fish and Wildlife (WDFW) Priority
Habitat and Species website and the Statewide Integrated Fish Distribution data set to obtain
information on threatened and endangered species potentially present in the vicinity of the
Snohomish Segment. Information on these species is presented in Table 2.

Table 2. Threatened and Endangered Species Potentially Present in the Project Area

Species Federal Nearest Suitable Proposed .
Common Name Status Habitat Effects Rationale
Scientific Name Determination
Chinook Salmon | Threatened | Snohomish No Effect No in-water work; no impacts on
Oncorhynchus River; Evan's wetlands; project will not degrade
tshawytscha Creek, Batt water quality. No salvage activities will
Puget Sound Slough, and occur. Culverts carrying streams under
ESU several unnamed the right-of-way will be left in place.
streams
Steelhead Threatened | Snohomish No Effect
River; Evan's
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Gulo gula luscus

3 G Federal Nearest Suitable Proposed ]
Common Name Status Habitat Effects Rationale
Scientific Name Determination
Oncorhynchus Creek, Batt
mykiss Slough, and
Puget Sound several unnamed
ESU streams
Bull Trout Threatened | Snohomish No Effect
Salvelinus River; Evan's
confluentus Creek, Batt
Slough, and
several unnamed
streams
Marbled Threatened | None in vicinity | No Effect No old-growth forest habitat occurs
Murrelet within the right-of-way or vicinity.
Brachyramphus Suitable habitat and critical habitat for
marmoratus the murrelet do not occur within the
right-of-way or vicinity.
Streaked Horned | Threatened | Areas of No Effect Streaked horned lark are not
Lark low/sparse documented and critical habitat does
Eremophila grassy vegetation not occur within the right-of-way or
alpestris strigata associated with vicinity. No alteration of potential
Harvey Airfield, suitable habitat would occur.
agricultural sites,
and the
Snohomish River
could potentially
provide suitable
habitat.
Yellow-billed Threatened | Riparian areas No Effect Yellow-billed cuckoo are not
Cuckoo along the documented within the right-of-way or
Coccyzus Snohomish River vicinity. This species has not been
americanus could provide observed nesting in Washington since
Western DPS suitable habitat 1934, and only 12 sightings occurred in
the state between 1950 and 2000. No
alteration of potential suitable habitat
would occur.
North American | Proposed None in vicinity | No Effect Wolverine are not documented in the
Wolverine Threatened right-of-way or vicinity. Suitable

habitat (high elevation areas with
persistent spring snow) do not occur
within the right of way or vicinity.

The County sent letters to USFWS Pacific Region 1, NOAA Fisheries West Coast Regional
Office, and WDFW North Puget Sound Regional Office regarding the proposed abandonment
(Appendix B). As of the date of this Environmental Report, none of these agencies has
responded to our inquiry, apart from an email from WDFW identifying the correct points of
contact for the project.
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(ii) State whether wildlife sanctuaries or refuges, National or State parks or forests will
be affected, and describe any effects.

There are no known wildlife sanctuaries, refuges, National or State parks or forests on the right-
of-way or in the vicinity.

The Bob Heirman Wildlife Park at Thomas’ Eddy (on the Snohomish River) is a County-
managed park located adjacent to the line. This site was cut off from the river by a levee, and the
County is reconnecting the river to the floodplain.® Other parks and designated open spaces
adjacent to the line include trails and natural areas at the Brightwater Treatment Plant, Carousel
Ranch Park, and Batt Slough. The proposed abandonment will have no impact on these areas or
the floodplain restoration project, as no salvage activities will occur, and the railroad bed will
remain in place.

The County sent a consultation letter to the National Park Service (NPS) Region 9 regarding the
proposed abandonment/railbanking (Appendix B). As of the date of this Environmental Report,
the NPS has not responded to our inquiry.

9. WATER

(i) Based on consultation with State water quality officials, state whether the proposed
action is consistent with applicable Federal, State or local water quality standards.
Describe any inconsistencies.

The Snohomish Segment includes one bridge over the Snohomish River. Several culverts carry
streams under the rail corridor (including tributaries to Little Bear Creek, a tributary of the
Sammamish River, and tributaries to the Snohomish River); several culverts connect wetlands;
and numerous culverts carry stormwater runoff under the rail corridor for eventual discharge into
Little Bear Creek or the Snohomish River. The proposed abandonment does not include salvage
activities, and no work will occur on the bridge, culverts, or any portion of the line as part of this
action. The action will not alter existing drainage flows, and no disturbance to the line will occur
that would result in the need for stormwater permitting or management. For this reason, the
project will be consistent with applicable federal, state, and local water quality standards.

The County sent a consultation letter to the Regional Coordinator at Ecology regarding the
proposed abandonment (Appendix B). As of the date of this Environmental Report, Ecology has
not responded to our inquiry.

3 Snohomish County Thomas’ Eddy Restoration Project. https://snohomishcountywa.gov/5816/Thomas-Eddy-

Restoration-Project
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(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether
permits under section 404 of the Clean Water Act (33 U.S.C. 1344) are required for
the proposed action and whether any designated wetlands or 100-year flood plains
will be affected. Describe the effects.

The proposed abandonment will not trigger any action under Section 404 of the Clean Water
Act. Additionally, the abandonment does not trigger any action under Section 10 of the Rivers
and Harbors Act because there would be no salvage work on the line and no work on structures
in or affecting navigable waters of the U.S. The railroad right-of-way, ballast, and culverts will
remain in place so as not to alter existing drainage flows. No floodplains will be affected by the
proposed abandonment. The County sent a consultation letter to the U.S. Army Corps of
Engineers (USACE) Seattle District regarding the proposed abandonment (Appendix B). As of
the date of this Environmental Report, the USACE has not responded to our inquiry.

(iii)  State whether permits under section 402 of the Clean Water Act (33 U.S.C. 1342)
are required for the proposed action. (Applicants should contact the U.S.
Environmental Protection Agency or the state environmental protection or

equivalent agency if they are unsure whether such permits are required.)

The County sent letters and emails to the U.S. Environmental Protection Agency (EPA) Region
10 and to the Ecology regarding the proposed abandonment (Appendix B). As of the date of this
Environmental Report, neither EPA nor Ecology have responded to our inquiry. As described in
subsection (i) above, the proposed abandonment does not include salvage activities, and no work
will occur on the bridge or on culverts. The action will not alter existing drainage flows, and no
disturbance to the line will occur that would result in discharge of pollutants into navigable
waters. Therefore, no associated permits are needed.

10. PROPOSED MITIGATION

Describe any actions that are proposed to mitigate adverse environmental effects, indicating
why the proposed mitigation is appropriate.

Snohomish County is not aware of any adverse environmental impacts of the proposed action
that require mitigation.

11. ADDITIONAL INFORMATION FOR RAIL CONSTRUCTION
Not applicable
12. CONSULTATION

On June 29, 2023 AECOM on behalf of Snohomish County mailed and emailed copies of the
letters attached as Appendix B to each of the following agencies and Tribes: WSDOT, NPS,
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NOAA NGS, Snohomish County, PSRC, Washington RCO, USDA NRCS, EPA, USACE,
WDFW, USFWS, NOAA Fisheries, Ecology, City of Woodinville, City of Snohomish,
Washington State Department of Archaeology and Historic Preservation (DAHP), Muckleshoot
Indian Tribe, Snoqualmie Indian Tribe, Swinomish Indian Tribal Community, Tulalip Tribes,
Suquamish Tribe, Stillaguamish Tribe, Squaxin Island Tribe, and Sauk-Suiattle Tribe.
Consultation with the Washington DAHP and Tribes is described in the attached Historic Report.

The only written responses received to date are from NOAA NGS, the Washington Recreation
and Conservation Office, and Washington DAHP (Appendix C).

13. CERTIFICATIONS
Applicant certifies that:

(a) It consulted with the agencies listed in 49 CFR 1105.7, as described in paragraph 12
above. See Appendix B.

(b) On this date, it sent copies of this report to each of the agencies consulted. See the
Agency Service List attached to the transmittal letter for this report.

Kim Anderson
AECOM

August 18, 2023
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HISTORIC REPORT

L A U.S.G.S. topographic map (or an alternate map drawn to scale and sufficiently
detailed to show buildings and other structures in the vicinity of the proposed action)
showing the location of the proposed action, and the locations and approximate
dimensions of railroad structures that are 50 years old or older and are part of the
proposed action.

A map showing the location of the proposed abandonment is attached as Appendix A. Two
bridges on the Snohomish Segment are more than 50 years old. Their locations are indicated on
the topographic map.

2. A written description of the right-of-way (including approximate widths, to the extent
known), and the topography and urban and/or rural characteristics of the surrounding
area

The Snohomish Segment runs south to north for approximately 11.9 miles, from milepost (MP)
26.38 at the King-Snohomish County line to MP 38.25 at approximately Commercial Street,
slightly north of the northern bank of the Snohomish River in the city of Snohomish.

From commencement at the Snohomish/King County line, the line runs northeast through
industrial development, roughly following the path of State Route 522, to commercial uses in
Maltby at SR-524 until it diverts and heads north near the intersection of 204th St SE and Cedar
Street (99™ Ave SE) toward the City of Snohomish. It then traverses rural residential
development, descending until it meets the Snohomish River Valley floor and continues north
through agricultural land until it meets the Wye south of the BNSF mainline tracks and enters
industrial uses before crossing the Snohomish River into the City of Snohomish. The right-of-
way for this proposed abandonment is generally characterized as traveling through lowlands and
accordingly rests on fill or on trestles that vary in height. The northern portion of the line goes
through an agricultural area and is primarily at grade, with some sections elevated on structures.
South of the agricultural area, the line traverses undulating hills with cuts and fills as needed to
meet the grade requirements. The northern terminus of the line in the City of Snohomish is
surrounded by residential properties. The line formerly extended from the Snohomish/King
County line southwest to MP 23.8, an area that is surrounded by commercial buildings in
downtown Woodinville. The portion of line in Woodinville was previously
abandoned/railbanked in another Surface Transportation Board (STB) proceeding (AB 1316X) in
2023. The right-of-way for the proposed abandonment has varying widths. In 2016, Snohomish
County (“the County”) acquired interests in the underlying right-of-way from the Port of Seattle
(which acquired its interests in 2009 from BNSF).
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3. Good quality photographs (actual photographic prints, not photocopies) of railroad
structures on the property that are 50 years old or older and of the immediately
surrounding area.

AECOM prepared a Historic Resource Inventory of the Snohomish Segment (Appendix D).
AECOM Architectural Historians Autumn Buckridge and Caitlyn Fischman conducted a field
survey of the project Area of Potential Effect (APE), and conducted documentary research on
Washington State’s Department of Archaeology and Historic Preservation (DAHP) database to
determine if the railroad, bridges, overcrossing, and other historic structures within the APE had
previously been documented.

The Historic Resources Inventory Report, Appendix D, includes photos and descriptions of the
rail line. Qualifying structures include the following:

e Seattle Lake Shore &Eastern (SLS&E) Segment (MP 26.38 to MP 38.25)

e AECOM considers the State Route 522 Overcrossing (Bridge Number 522/134) and
the Snohomish River Bridge to be not eligible for listing on the National Register of
Historic Places (NRHP). Snohomish County does not proposed to conduct salvage
activities on either of the bridges that are more than 50 years old.

4. The date(s) of construction of the structure(s), and the date(s) and extent of any major
alterations, to the extent such information is known.

The Snohomish Segment was constructed circa 1888. Six wood trestle bridges at MP 34.3, 35.9,
37.1,37.2, 37.4, and 37.5 were also constructed circa 1888. The Snohomish River Railroad
Bridge was reconstructed in 1912 (Bridge Hunter 2023). The State Route 522 Rail Overcrossing
(Bridge Number 522/134) was constructed in 1962 (WSDOT 2023). The original rails, ties, and
fasteners have all been replaced as part of routine maintenance, including some relocations and
replacement of low trestles with fill. Several extant base plates feature makers marks dating them
to 1941, 1945, 1948, 1949, and 1969. Some historical railroad switches were modified or
replaced at an unknown time. The dates of rail and wood tie replacements are unknown;
however, railroad ties are typically replaced every 30 to 50 years (RTA 2023). Both wood and
metal ties have been used as replacements on the Snohomish Segment. There are fourteen grade
crossings along the segment in a variety of materials, including concrete, asphalt, gravel, and
wood. The wood grade crossing at MP 36.4 appears to retain some original design and materials,
but all other crossings have been modified at unknown dates. Eight modern railroad crossing
arms and lights have been installed where the segment intersects surface streets (dates unknown).
The Snohomish River Bridge does not appear to have any major alteration subsequent to 1912;
however, the wood ties, rails, and fasteners have likely been replaced as part of routine
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maintenance. The State Route 522 overcrossing does not appear to have any major alterations;
however, the safety railings on both sides of the bridge appear to have been replaced within the
last 5 years, and the ties, rails, and fasteners have also been replaced as part of routine
maintenance. Since their original construction in 1888, the wood trestle bridges have had
numerous in-kind replacements but retain their overall original design, materials, and
workmanship. Other alterations include the addition of safety railings and signage (dates
unknown).

5. A brief narrative history of carrier operations in the area, and an explanation of what,
if any, changes are contemplated as a result of the proposed action.

The Snohomish Segment was constructed circa 1888 as part of the SLS&E network’s north
division. By July 1889, Northern Pacific acquired a majority interest in SLS&E and began
leasing the line (Armbruster 1999, 137). On May 1, 1892, SLS&E’s operations were
consolidated with Northern Pacific’s (King County Parks 2015, 11). At that time, SLS&E’s
holdings spanned 227 miles of track (Robertson 1995, 266-267). On May 16, 1896, SLS&E
entered foreclosure proceedings and the company’s holdings were split between two companies.
The newly formed Seattle & International Railway Company acquired the tracks in Western
Washington and the Spokane & Seattle Railway received the Eastern Washington tracks

(King County Parks 2015, 11). The Seattle & International Railway was backed by supporters of
the Northern Pacific who sought to acquire SLS&E’s holdings in western Washington. On
April 1, 1901, the Seattle & International Railway became the Seattle division of the Northern
Pacific (Armbruster 1999, 140). Within about 15 years of the acquisition and reorganization,
Northern Pacific conducted improvements to the line in the project area, including the
construction of two bridges in 1912.

Northern Pacific continued operating on the former SLS&E lines through the mid-twentieth
century. Freight and passenger traffic began decreasing in the 1960s because of the developing
interstate highway system. In 1970, Northern Pacific; Chicago, Burlington and Quincy; Great
Northern; Spokane, Portland, and Seattle; and Pacific Coast railroads merged to form Burlington
Northern Railroad. In 1996, Burlington Northern merged with the Atchison, Topeka, and Santa
Fe Railway to become Burlington Northern Santa Fe (BNSF) (BNSF 2021, 4-5).

By the 1980’s, BNSF’s predecessors had abandoned trackage from the Skagit County border
with Snohomish County south as far as the City of Snohomish at approximately MP 39.
Snohomish County acquired that property post-abandonment and began developing it in 1989 as
the “Centennial Trail,” named in honor of Washington State’s centennial that year (Snohomish
County 2023).

In 2004, BNSF obtained abandonment authorization for an additional segment in the City of
Snohomish from MP 39 south across the Snohomish River to MP 38.01. The railroad indicated in
its filings that this segment had not been used for at least 2 years. After several extensions of
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time, BNSF in July 2008 filed notice of consummation only for MP 38.25 to MP 39 and
subsequently sold this portion to the City of Snohomish.

By 2003, the main purpose of (revenue source for) the line was to move certain fuselages from
Boeing’s Everett plant to its Renton plant for final assembly. Bridge reconfigurations rendered
this use redundant, and BNSF indicated its intent to divest itself of roughly 42 miles of the line
from the City of Snohomish south to Renton in east King and south Snohomish Counties, citing
insufficient local traffic to justify continued operation and maintenance. BNSF asked local
governments if there was interest in preserving the extensive facility for other transportation
purposes. The Puget Sound Regional Council (PSRC) initially communicated regional interest in
preserving the corridor to BNSF in July 2004, and instituted a study. In 2007, the PSRC issued
the BNSF Corridor Preservation Study Final Report. In sum, the Final Report recommended
public acquisition to preserve the line, with the portion south of the City of Woodinville being
immediately railbanked under the federal railbanking statute for trail and transit purposes, while
the portion of line north of Woodinville could continue in freight rail use so long as it was
economically viable (Short 2007).

The Port of Seattle and King County ultimately entered into transactions for preservation of the
rail corridor. The Port of Seattle and King County acquired BNSF’s interests south of
Woodinville and inclusive of the “Redmond Spur,” subject to this Board’s orders authorizing
abandonment and railbanking. These rail lines are now being developed for trail and transit (light
rail) uses by King County, local communities, and Sound Transit. The portion of line from MP
23.8 (Woodinville) north to MP 38.25 (City of Snohomish) is sometimes called the “freight
segment.” As to that segment, BNSF sold all of its interests to the Port of Seattle (including track
and ties), but retained an exclusive freight easement. BNSF transferred its retained freight
easement to GNP RLY, Ltd. (GNP). The Port of Seattle subsequently transferred its underlying
interest in the King County portion of the freight segment to Woodinville, and its underlying
interest in the Snohomish County portion of the segment to Snohomish County. Freight traffic on
the freight segment gradually fell off to around 100 carloadings or less per year. During this
interval, GNP was declared bankrupt, and its assets were taken over by Eastside Community Rail
(ECR). However, ECR’s STB license to acquire and operate the line was revoked ab initio by
STB due to false and misleading representations as to ownership issues in the ECR’s filings with
STB. After an initial embargo due to bridge damage, the lessee of the line (Ballard Terminal
Railroad Company [BTRC]) issued a final embargo, effective August 1, 2020, of the entire line
due to “track conditions.” Freight service never resumed. STB revoked BTRC’s lease and
operating exemption for the same reasons that ECR’s license was revoked. GNP (under new
ownership) again became the sole STB-licensed owner and operator for the line.

GNP subsequently sought a 2-year out-of-service exempt abandonment for the Woodinville
portion of the freight segment in King County and consented to railbank that segment with
Woodinville. Railbanking has now been consummated as to that segment.
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GNP’s only remaining rail line is the freight segment (former BNSF “retained exclusive freight
rail easement”) in Snohomish County (MP 38.25 to MP 26.38 at the King/Snohomish County
line). The underlying deed from BNSF to the Port of Seattle that created the retained freight rail
easement in Snohomish County contains a “covenant running with the land” providing that
BNSF (or any successor) must consent to railbanking of the line in any applicable abandonment
or adverse abandonment proceeding in the event of cessation of freight rail use of the line.
Freight rail use ceased more than 3 years ago. Snohomish County as successor to the Port of
Seattle has undertaken the filing of an adverse abandonment proceeding, and has committed to
seeking railbanking. The County and GNP have entered into a settlement agreement in which
GNP has committed to consent to railbanking, and the two parties have entered into a railbanking
agreement, subject to authorization by STB in the proceeding for which this Historic Report has
been prepared (AB 1331). The County believes this outcome is fully consistent with the
recommendations of the PSRC Final Report and prior successful efforts to preserve the entire
line for trail, transit, and other compatible purposes under the federal railbanking statute.
Railbanking the Snohomish portion of the freight easement will also retain STB jurisdiction over
the property so as to prevent any loss of such jurisdiction as to railbanked segments south of the
King/Snohomish County line.

6. A brief summary of documents in the carrier's possession, such as engineering
drawings, that might be useful in documenting a structure that is found to be historic.

The only document relating to the rail line and associated structures in the County’s possession is
the purchase agreement from the Port of Seattle (2016). Other available documentation includes
a 2017 Historic Property Inventory Report (#708938) that recorded a segment of the BNSF
Railway (formerly SLS&E) (Kramer 2017). The segment was evaluated as NRHP-eligible under
Criterion A.

7. An opinion (based on readily available information in the railroad’s possession) as to
whether the site and/or structures meet the criteria for listing on the National Register
of Historic Places (36 CFR 60.4), and whether there is a likelihood of archeological
resources or any other previously unknown historic properties in the project area, and
the basis for these opinions (including any consultations with the State Historic
Preservation Office, local historical societies or universities).

AECOM recommends the Snohomish Segment as eligible for the NRHP under Criterion A in the
areas of commerce, transportation, and community development. See the Historic Resource
Inventory Report, Appendix D, for more details.

The Snohomish Segment traverses an area that contains cultural and archaeological resources of
importance to several Indian tribes.
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The County believes that the proposed action will not adversely affect any historic properties or
tribal archaeological resources on the Snohomish Segment because no salvage of track materials
or associated ground disturbance will occur as part of the action.

AECOM on behalf of Snohomish County reached out to the Washington State Historic
Preservation Officer (SHPO) at the Washington DAHP and to the chairs and cultural resource
directors of eight Indian Tribes with historic roots in the Snohomish/ south Snohomish County
area. These letters describe the proposed project and request guidance in identifying any
potential impacts to cultural or historic resources (Appendix B). As of the date of this Historic
Report, no tribes have responded to our inquiry, apart from one email identifying a correct point
of contact for the project.

On July 7, 2023, Maureen Elenga at DAHP responded by letter (Appendix C) that if the project
is abandonment only, it will potentially be viewed as an adverse effect, as abandonment without
a railbanking agreement or interpretive plan in place does not preserve the historic corridor.
However, if the project is for railbanking, the abandonment will likely not be viewed as an
adverse effect under the following circumstances:

e Preservation of the original corridor alignment.

e No removal or alteration of NRHP-eligible railroad bridges in the subject rail
segment/APE.

e Development of an interpretive plan for the rail line following abandonment or
railbanking.

As of the date of this Historic Report, the County has entered into a railbanking agreement. The
County intends to preserve the original corridor alignment, and has no plans to undertake
removal or alteration of any bridges. If the County decides to remove rail and ties or to deck the
bridge for pedestrian/bicycle use, it would be in a separate action subject to DAHP review. The
County intends to incorporate the future facility into the existing Centennial Trail (originally part
of the same line that the property at issue in this proceeding is part of), which enters into the City
of Snohomish from the north. The property at issue in this proceeding will extend the Centennial
Trail to the Snohomish/King County line, where it is expected to intersect additional railbanked
sections of the line. The County will develop an interpretive plan following railbanking.
Therefore, all conditions specified in the DAHP letter for a finding of no adverse effect are
fulfilled. Under STB rules (primarily CFR 1152.29) and procedures, railbanking may only
happen after a line has been authorized for abandonment.
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8. A description (based on readily available information in the railroad’s possession) of
any known prior subsurface ground disturbance or fill, environmental conditions
(naturally occurring or manmade) that might affect the archeological recovery of
resources (such as swampy conditions or the presence of toxic wastes), and the
surrounding terrain.

AECOM conducted a records search of DAHP’s online Washington Information System for
Architectural and Archaeological Records Data (WISAARD) on July 13 and July 17, 2023. The
search was performed to determine if any prior cultural resources inventories were conducted
and if any previously recorded archaeological sites, cemeteries, or traditional cultural properties
have been documented in the project APE and within 0.5 mile of the APE.

AECOM did not discover any environmental conditions within the APE that might affect the
recovery of archaeological material. No previous ground disturbance other than that undertaken
for routine maintenance on the rail line was observed during survey.

The records search identified 17 prior cultural resources investigations (Table 1), 7 recorded sites
(Table 2), and 2 cemeteries (Table 3) within 0.5 mile of the APE. No traditional cultural
properties have been recorded within 0.5 mile of the APE.

The 17 previously conducted investigations included surveys or monitoring performed for
housing and community development, highway and bridge infrastructure, and utilities. Of those,
8 resulted in a positive finding for archaeological resources. One prior cultural resource
investigation (the Snohomish Riverfront Trail Project [Dugas 2001]) overlaps the APE; the rest
are outside the APE but are within 0.5 mile of it.

Table 1. Previous Cultural Resource Investigations within 0.5 Mile of the Project APE

NADB

Title of Report Author Date Finding No
Cultural Resource Assessment for Snohomish Riverfront Dugas 2001 Negative | 1343355
Trail Project
To Brad Nelson, City of Snohomish, Regarding Sharp 1998a Positive | 1343360
Determination of the Existence of Human Remains, Old City
Cemetery (Revised)
To Brad Nelson, City of Snohomish, Regarding Sharp 1998b Positive | 1343361
Determination of the Existence of Human Remains, Old City
Cemetery
Report of the Magnetometer Survey at the Site of the Bell 1998 Positive 1343364
Snohomish Senior Center
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NADB
Title of Report Author Date Finding No
Letter to Brad Nelson, City of Snohomish, Regarding Sharp 1998c Positive | 1343366
Determination of the Existence of Human Remains at the
City of Snohomish Senior Center and proposed Youth Center
Property: Magnetometer Survey and Testing
Letter to Jodie Peotter Regarding Snohomish Firehouse Pinyerd 2004 Negative | 1343625
#SNO-101B Section 106 Report
Cultural Resource Assessment for the Snohomish Senior Gillis 2006 Negative | 1348182
Center at 506 Fourth Street, Snohomish
Cultural Resources Survey and Evaluation for the Snohomish | Kaehler 2007 Positive 1350133
Gas Main Pipeline Replacement Project
Phase I Investigations for Decertification for the Old Tallman 2006 Positive | 1350381
Snohomish Cemetery, Snohomish
Letter to Scott Van Aeist Regarding Archaeological Tatum 2007 Negative | 1350610
Monitoring for the Pilchuk Veterinary Hospital Waterline
Replacement Project
Cultural Resource Assessment of Intersection Improvements | Merrill 2011 Negative | 1680561
at 2" Street & Lincoln Avenue, Snohomish, Washington
Cultural Resources Survey: Proposed Telecommunications Baker 2015 Negative | 1686797
Tower Site; Site Name; SEA Bromart — New Build
Snohomish
Re: Pilchuck Center Archaeological Monitoring, City of Iversen 2010 Negative | 1687024
Snohomish (Tax Parcel ID # 00475800100100)
Cultural Resources Assessment for the Pilchuck Park Access | Kretzler 2022 Negative | 1697233
Road Relocation, Pilchuck River Bank Erosion 30% Design
Project Phase I, City of Snohomish, Snohomish County,
Washington
WDFW City of Snohomish Access and Boat Ramp Project Kelly 2015 Positive | 1686987
Letter Report to Steve Shipe RE: Addendum to SR 9: SR 522 | McKenney 2004 Negative | 1351993
to 212 Street Widening Project
Memo to Rob Whitlam and Mike Aubele RE: Archaeological | Gilpin 2012 Positive | 1682121
Inventory for the Additional Equipment Staging Area of
Potential Effect Located at 8323 Maltby Road

There are no recorded archaeological sites in the APE and seven archaeological sites within 0.5
mile of the APE (Table 2). Two recorded cemeteries are outside the APE but within 0.5 mile of
it. There are no additional archaeological sites, cemeteries, or traditional cultural properties listed
in the King and Snohomish County registers that are in or within 0.5 mile of the APE.
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Table 2. Recorded Archaeological Resources within 0.5 Mile of the Project APE

NRHP Register Site . . ..

Status Number Site Name Site Type Description

Dc?te.rmined Not 45-KI1-536 Railway Grade of the | Historic SLS&E historic railroad trestles

E11g1b1'e; o Seattle, Lake Shore and grade, railroad telephone

Potentially Eligible & Eastern Railroad poles, 1895-1970

Unevaluated SN00112 N/A Historic Blackman Museum

Unevaluated SNO00113 N/A Historic Willis D. Tucker Home

Unevaluated SN00330 N/A Historic 3 Street site, historic objects

Potentially Eligible | SN00645 N/A Historic Historic industrial piers/pilings
ca. pre-1940

Unevaluated SN00021 N/A Precontact Heavily patinated basalt point

Potentially Eligible | SN00599 N/A Historic Debris | Historic debris scatter ca. 1905-

Scatter 1960

Resource 45-KI-536 is the record containing sections of the subject property, the SLS&E
Railroad, compiled under a single site number. The combined segments do not include any
portions that overlap the APE; however, the record contains documentation for pilings associated
with the railroad recorded as part of the Snohomish Riverfront Trail Project, Snohomish County,
Washington Cultural Resource Assessment near the north end of the APE.

Five of the archaeological sites are historic, including two buildings, two historical debris
scatters, and one set of historical industrial piers or pilings. Recorded as part of a Puget Sound
Energy pipeline project in 2012, site SN00599 (a historical debris scatter) was observed
approximately 20 centimeters below the surface during shovel probing activities. Located west
of the APE, no collection occurred at the site, and the site was not evaluated for the NRHP,
although it is listed as potentially eligible by DAHP under the Archy Detail Legacy project
(Gilpin 2012).

Recorded as part of a Washington Department of Fish and Wildlife project in 2015, site
SN00645 is a section of historic industrial pilings northeast of the APE along the Snohomish
River. No collection occurred at the site and the site was not evaluated for the NRHP, although it
is listed as potentially eligible by DAHP under the Archy Detail Legacy project (Kelly 2015).

The single precontact site, SN00021, was originally recorded as a “heavily patinated basalt
point” in 1961 (L. E. E. 1961). An attempted relocation of the site occurred in 1991, with no
evidence of the original site found. No collection occurred at the site, and the site was not
evaluated for the NRHP, although it is listed as potentially eligible by DAHP under the Archy
Detail Legacy project (Obermayr 1991).

22 STB Docket AB 1331

226



Recorded during Phase I Investigations for its decertification in 2006, resource SN0O0050 is a
pioneer-era cemetery, circa 1866-1923 (Table 3). At the time of recording, the cemetery was
described as the Old Snohomish Cemetery at 171 Cypress Street, Snohomish, Washington. The
cemetery likely contains precontact as well as historic burials, although 136 individuals were
removed in 1947 to facilitate the construction of State Highway 15 through the cemetery. As a
result of the study, the Snohomish Senior Center was relocated from the site of the old cemetery
and the property vacated (Tallman 2006).

The record for Bear Creek Cemetery contains reference data only and does not appear to be part
of a cultural resource investigation. The resource is a pioneer-era cemetery circa 1899-present
that encompasses 1.36 acres in Maltby, Washington (Bear Creek Cemetery 2015).

Table 3. Recorded Cemetery Resources within 0.5 Mile of the Project APE

NRHP Register Site
Status Number Site Name Site Type Description
Unevaluated/Not SN00050 Old Snohomish Historic/Contemporary | Pioneer Cemetery
Listed Cemetery
Unevaluated/Not SN00498 Bear Creek Cemetery Historic/Contemporary | Pioneer Cemetery
Listed

0. Within 30 days of receipt of the historic report, the State Historic Preservation Officer

may request the following additional information regarding specific non railroad
owned properties or groups of properties immediately adjacent to the railroad right-of-
way: photographs of specified properties that can be readily seen from the railroad
right-of-way (or other public rights-of-way adjacent to the property) and a written
description of any previously discovered archeological sites, identifying the location
and type of the site (i.e. prehistoric or native American).

The County does not foresee the likelihood that any additional information associated with the
proposed line abandonment is necessary. However, if any additional information is requested,
the County will provide it.
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Appendix A — Project Area Map
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Appendix B — Agency and Tribal Consultation Letters

Note: Each letter in this appendix was sent to the recipient with a map of the line as an enclosure,
which has been included here only after the first letter to avoid repetition. Each letter received
the same map as an enclosure.
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Kerri Woehler, Director

Washington Department of Transportation
Multimodal Planning Division

P.O. Box 47370

Olympia, WA 98504-7370

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Kerri Woehler:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (*“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Mike McCrary, Director

Snohomish County Planning and Development Services
3000 Rockefeller Avenue

Everett, WA 98201

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Mike McCrary:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the
proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
comments you may wish to offer. We request a written response as soon as possible, but no later
than July 31, 2023, so that we may include it in the Environmental/Historic Report.
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A copy of the Environmental/Historic Report will be forwarded to you at least 20 days before
The County’s application is filed at the Surface Transportation Board. If you have any questions
about the proposal or this request, please contact me by email or phone. Thank you for your
contribution.

Sincerely,

Kim Anderson
Ecologist

Kimberly.anderson@aecom.com
206-724-6023

Cc:  Sean Reay, Snohomish County
Charles Montange

2/2
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Brooke Eidem, Planning Director

City of Snohomish

Planning and Development Services Department
P.O. Box 1589

Snohomish, WA 98290

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Brooke Eidem:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Robert Grumbach

City of Woodinville

Development Services Department
17301 - 133rd Ave NE
Woodinville, WA 98072

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Robert Grumbach:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Dave Somers

Snohomish County Executive
Chinook Office Building

3000 Rockefeller Avenue M/S 407
Everett, WA 98201

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Dave Somers:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (*“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Josh Brown

Executive Director

Puget Sound Regional Council
1011 Western Avenue, Suite 500
Seattle, WA 98104

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Josh Brown:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (*“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Communications and Outreach Branch
NOAA, N/NGS12

National Geodetic Survey, SSMC3 #8716
1315 East-West Highway

Silver Spring, MD 20910-3282

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the
proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
comments you may wish to offer. We request a written response as soon as possible, but no later
than July 31, 2023, so that we may include it in the Environmental/Historic Report.
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A copy of the Environmental/Historic Report will be forwarded to you at least 20 days before
The County’s application is filed at the Surface Transportation Board. If you have any questions
about the proposal or this request, please contact me by email or phone. Thank you for your
contribution.

Sincerely,

Kim Anderson
Ecologist

Kimberly.anderson@aecom.com
206-724-6023

Cc:  Sean Reay, Snohomish County
Charles Montange

2/2
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Terry Cosby

USDA NRCS Office of the Chief
1400 Independence Ave., SW
Room 6149-S

Washington, DC 20250

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Terry Cosby:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (*“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Lynn Khuat

Resource Conservationist
NRCS Renton Service Center
941 Powell Ave SW, Suite 102
Renton, WA 98057

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Lynn Khuat:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (*“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Loreé Randall

Federal Consistency Coordinator

Washington State Coastal Zone Management Program
PO Box 47600

Olympia, WA 98504

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Loreé Randall:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Kate Norman

U.S. Fish and Wildlife Service

Pacific Region 1

Assistant Regional Director of Ecological Services
911 NE 11™ Avenue, 5" Floor

Portland, OR 97232-4181

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Kate Norman:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the
proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Jennifer Quan

Regional Administrator
NOAA Fisheries

West Coast Regional Office
1201 Northeast Lloyd
Portland, OR 97232

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Jennifer Quan:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the
proposed abandonment so that you may assist us in identifying any concerns your agency may
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have about potential environmental effects of the action. We appreciate your review and any
comments you may wish to offer. We request a written response as soon as possible, but no later
than July 31, 2023, so that we may include it in the Environmental/Historic Report.

A copy of the Environmental/Historic Report will be forwarded to you at least 20 days before
The County’s application is filed at the Surface Transportation Board. If you have any questions
about the proposal or this request, please contact me by email or phone. Thank you for your
contribution.

Sincerely,

Kim Anderson
Ecologist

Kimberly.anderson@aecom.com
206-724-6023

Cc:  Sean Reay, Snohomish County
Charles Montange

2/2
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Miles Penk

Washington Department of Fish and Wildlife
North Puget Sound Regional Office

16018 Mill Creek Blvd.

Mill Creek, WA 98012-1541

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Miles Penk:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (*“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

David Siegenthaler

Regional Program Manager, Federal Lands to Parks Program
National Park Service

909 First Avenue, 5" Floor

Seattle, WA 98104

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear David Siegenthaler:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any

172

262



€9¢

[

o3uBjUO SI[IRYD
Auno)) ysruoyous ‘Aeay ued§ 9D

€¢09-vCL-90C
WOJ WO0JBM)UOSIOpUR A[TqUITY]

1s130[009
UOSIoOpUY Wy

e

‘A[2100UIg

"uonnqLIuod
oA 10§ noK yuey [, -ouoyd 1o [rewd Aq ow 30e3u09 dsed[d 9sonbax siyp 10 [esodoid ayj ;noqe
suonsanb Aue dAey noA J| “pieog uonenrodsuel] doeng ay3 e paqy st uonesrjdde s Ajuno) oy,
910J9q SAEp ()7 1589 18 NOK 01 POpIeMIO] 9 [[1M 110day OLIOISTH/[BIUSWUOIIAUY Y} JO Ad0d v

"110daY] O1I0)STH/[BIUSWUOIIAUF O} UI JT IPNJOUT AW 9M Je} 0S ‘€707 ‘1€ An[ ueyy
191e] ou Inq ‘9[qIssod se uoos se osuodsar uonLIM B 3sonbal 9A\ I9JJO 0} YSIM ABW NOA SIUSWIWOD



AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Megan Dufty

Director

Washington Recreation and Conservation Office
P.O. Box 40917

Olympia, WA 98504-0917

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Megan Dufty:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (*“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Meg Bommarito

Regional Planner

Washington Department of Ecology
Northwest Regional Office

P.O. Box 330316

Shoreline, WA 98133-9716

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Meg Bommarito:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the
proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any

172

266



L9C

[

o3uBjUO SI[IRYD
Auno)) ysruoyous ‘Aeay ued§ 9D

€¢09-vCL-90C
WOJ WO0JBM)UOSIOpUR A[TqUITY]

1s130[009
UOSIoOpUY Wy

e

‘A[2100UIg

"uonnqLIuod
oA 10§ noK yuey [, -ouoyd 1o [rewd Aq ow 30e3u09 dsed[d 9sonbax siyp 10 [esodoid ayj ;noqe
suonsanb Aue dAey noA J| “pieog uonenrodsuel] doeng ay3 e paqy st uonesrjdde s Ajuno) oy,
910J9q SAEp ()7 1589 18 NOK 01 POpIeMIO] 9 [[1M 110day OLIOISTH/[BIUSWUOIIAUY Y} JO Ad0d v

"110daY] O1I0)STH/[BIUSWUOIIAUF O} UI JT IPNJOUT AW 9M Je} 0S ‘€707 ‘1€ An[ ueyy
191e] ou Inq ‘9[qIssod se uoos se osuodsar uonLIM B 3sonbal 9A\ I9JJO 0} YSIM ABW NOA SIUSWIWOD



AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Mae Ancheta

U.S. Army Corps of Engineers
Seattle District

P.O. Box 3755

Seattle, WA 98124-3755

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Mae Ancheta:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (*“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Casey Sixkiller

Acting Administrator

U.S. EPA, Region 10

1200 Sixth Avenue, Suite 155
Seattle, WA 98101

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Casey Sixkiller:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.

In advance of preparing an Environmental/Historic Report, the County is advising you of the

proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential environmental effects of the action. We appreciate your review and any
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Allyson Brooks, Ph.D.

State Historic Preservation Officer

Washington Department of Archaeology & Historic Preservation
P.O. Box 48343

Olympia, WA 98504-8343

Via email: 106(@dahp.wa.gov

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Dr. Brooks:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends.
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In advance of preparing an Environmental/Historic Report, the County is advising you of the
proposed abandonment so that you may assist us in identifying any concerns your agency may
have about potential effects of the action on historic resources. We appreciate your review and
any comments you may wish to offer. We request a written response as soon as possible, but no
later than July 31, 2023, so that we may include it in the Environmental/Historic Report.

A copy of the Environmental/Historic Report will be forwarded to you at least 20 days before
The County’s application is filed at the Surface Transportation Board. If you have any questions
about the proposal or this request, please contact me by email or phone. Thank you for your
contribution.

Sincerely,
Tim Wood

Architectural Historian

timothy.wood@aecom.com
971-323-6357

Cc:  Sean Reay, Snohomish County
Charles Montange

Enclosure

2/2
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Laura Murphy
Archaeologist
Muckleshoot Indian Tribe
39015 172" Ave SE
Auburn, WA 98092

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Laura Murphy:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends. Although not part of the rail abandonment action, future
development of a trail along the Snohomish Segment will likely include replacement of culverts,
which will be addressed separately as a future project.
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Steven Mullen Moses

Department of Archaeology and Historic Preservation Director
Snoqualmie Indian Tribe

P.O. Box 969

Snoqualmie, WA 98065

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Steven Mullen Moses:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”’). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends. Although not part of the rail abandonment action, future
development of a trail along the Snohomish Segment will likely include replacement of culverts,
which will be addressed separately as a future project.
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Richard Young

Cultural Resource Manager

Tulalip Tribes

Hibulb Cultural Center & Natural History Preserve
6410 23rd Avenue NE

Tulalip, WA 98271

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Richard Young:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends. Although not part of the rail abandonment action, future
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Ryan Miller
Environmental Liaison
Tulalip Tribes

6406 Marine Dr.
Tulalip, WA 98721

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Ryan Miller:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends. Although not part of the rail abandonment action, future
development of a trail along the Snohomish Segment will likely include replacement of culverts,
which will be addressed separately as a future project.
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Dennis Lewarch

Tribal Historic Preservation Officer
Suquamish Tribe

P.O. Box 498

Suquamish, WA 98392

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Dennis Lewarch:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends. Although not part of the rail abandonment action, future
development of a trail along the Snohomish Segment will likely include replacement of culverts,
which will be addressed separately as a future project.
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Kerry Lyste

Tribal Historic Preservation Officer
Stillaguamish Tribe

P.O. Box 277

Arlington, WA 98223

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Kerry Lyste:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends. Although not part of the rail abandonment action, future
development of a trail along the Snohomish Segment will likely include replacement of culverts,
which will be addressed separately as a future project.
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Rhonda Foster

Tribal Historic Preservation Officer
Squaxin Island Tribe

10 SE Squaxin Lane

Shelton, WA 98584

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Rhonda Foster:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends. Although not part of the rail abandonment action, future
development of a trail along the Snohomish Segment will likely include replacement of culverts,
which will be addressed separately as a future project.
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Kevin Joseph

Tribal Historic Preservation Officer
Sauk-Suiattle Tribe

5318 Chief Brown Lane
Darrington, WA 98241

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Kevin Joseph:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends. Although not part of the rail abandonment action, future
development of a trail along the Snohomish Segment will likely include replacement of culverts,
which will be addressed separately as a future project.
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AECOM AECOM

1111 Third Avenue
Suite 1600
Seattle, WA 98101
aecom.com

June 29, 2023

Josephine Jefferson

Tribal Historic Preservation Officer
Swinomish Indian Tribal Community
11367 Moorage Way

La Conner, WA 98257

Re: Surface Transportation Board Docket No. AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA

Dear Josephine Jefferson:

AECOM sends this letter on behalf of Snohomish County (“the County”). The County intends to
file a third-party, or “adverse,” application in the above-referenced docket for abandonment of
approximately 11.9 miles of freight rail easement in Snohomish County, Washington (“the
Snohomish Segment” or “line”). As shown in Exhibit A, the Snohomish Segment runs between
Milepost 26.38 at the King-Snohomish County boundary line and Milepost 38.25 at
approximately Commercial Street, somewhat north of the northern bank of the Snohomish River
in the City of Snohomish. GNP owns a rail freight easement over the Snohomish Segment; the
underlying property is owned by Snohomish County by reason of a deed from the Port of Seattle.
The County intends to use the Snohomish Segment for alternative public purposes, including
interim trail use and railbanking. While future uses could require salvage of rails, ties, and other
track materials, the County does not propose to conduct any salvage activities on the line as part
of this action.

Rail use of the northernmost portion (i.e., roughly the intersection with the BNSF mainline south
of Snohomish and MP 38.25) of the Snohomish Segment ceased over a decade ago, and use of
the remainder of the line ceased in August, 2020. The segment is part of the larger Eastside Rail
Corridor, which was purchased from BNSF Railway by the Port of Seattle in 2009, subject to a
rail freight easement held by GNP on the Snohomish Segment. The County views the underlying
deeds to provide for railbanking and trail use of the property pursuant to 16 United States Code
1247(d) in the event the Surface Transportation Board authorizes abandonment and the County
requests railbanking as it so intends. Although not part of the rail abandonment action, future
development of a trail along the Snohomish Segment will likely include replacement of culverts,
which will be addressed separately as a future project.
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From: NOS NGS JIRA

To: Anderson, Kim
Subject: [JIRA] (IMOV-14660) Letter for review and comment - rail adverse abandonment project in Snohomish County, WA
Date: Thursday, July 13, 2023 2:38:08 PM

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you recognize the sender and know
the content is safe.

R Suspici

A comment is added on your issue:

Re: Letter for review and comment - rail adverse abandonment project in
Snohomish County, WA

Good Afternoon Ms. Anderson,

Thank you for informing the National Geodetic Survey (NGS) of Snohomish County's decision to abandon
approximately 11.9 miles of freight rail easement between Milepost 26.38 at the King-Snohomish County
boundary line and Milepost 38.25 at approximately Commercial Street, somewhat north of the northern bank
of the Snohomish River in the City of Snohomish, Snohomish County, Washington.

There could be geodetic survey marks located in the area described, and any marks still present could be
disturbed by the abandonment. While it is illegal to disturb or destroy a mark, sometimes disturbing or
destroying a mark is unavoidable. In such cases, the mark can often be preserved or reset with advanced
planning. NGS provides the public with tools to search

for and locate survey marks, see the NGS Data Explorer (https://geodesy.noaa.gov/NGSDataExplorer/).

If a mark will be disturbed by the abandonment, Snohomish County should consult with NGS at least 90 days
prior to beginning salvage activities that will disturb, or destroy any geodetic marks identified nearby.
Information is available online to help reset marks or report disturbed/destroyed marks:
https://geodesy.noaa.gov/surveys/mark-recovery/index.shtml
<https://www.google.com/url?q=https://geodesy.noaa.gov/surveys/mark-
recovery/index.shtml&sa=D&ust=1560385764139000&usg=AFQjCNGDkoXCHtBcDJBsXm2KQLkhcwYDxQ>.

This notice is also being shared with Dan Determan (Dan.Determan@noaa.gov, 206-526-6874 (office), 202-
306-6716 (cell)) the Regional Geodetic Advisor, so he may work with any interested local agencies or
stakeholders.

If you have additional questions, email NGS.Infocenter@noaa.gov.
Sincerely,

Deborah M. Brooks
Communications Specialist
deborah.brooks@noaa.gov
301-832-1063

More information on preserving marks, mark resets, and destroyed marks.

Preserving Marks

Significant resources were invested to create an extensive geodetic network across the United States by
establishing precise coordinates at physical survey marks. Disturbing or destroying these marks reduces
geodetic control available to local surveyors, so please make every effort to preserve this valuable network.

Mark Resets
If a mark is about to be destroyed (e.g., due to planned construction), it
may be possible to reset the mark and retain the geodetic control. Review the Bench Mark Reset Procedures
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(
https://geodesy.noaa.gov/PUBS_LIB/Benchmark 4 1 2011.pdf) or contact your closest geodetic advisor

(https://geodesy.noaa.gov/ADVISORS/index.shtml).

Please do not attempt to reset a mark that has been separated from the base. Any remnants of destroyed
marks must be properly discarded and not reused in any manner, as this is a violation of Federal law.

Destroyed Marks

If it is determined that a mark has been destroyed, please provide enough photo evidence to show how this
determination was made. To submit this information to NGS, follow the instructions regarding “destroyed
marks” on the Mark Recovery Entry web page (

https://geodesy.noaa.gov/cgi-bin/recvy_entry_www.prl)

National Ocean Service (NOS) - National Geodetic Survey (NGS)
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From: NOS NGS JIRA

To: Anderson, Kim

Subject: [JIRA] (IMOV-14660) Letter for review and comment - rail adverse abandonment project in Snohomish County,
WA

Date: Friday, July 21, 2023 8:06:06 AM

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Report Suspicious

A comment is added on your issue:

Re: Letter for review and comment - rail adverse

abandonment project in Snohomish County, WA
Good Morning Ms. Anderson,

NGS found no (0) geodetic markers along the track segment that would jeopardized
by the proposed abandonment.

Thanks again for contacting NOAA's National Geodetic Survey.

Deborah Brooks,
Communications Specialist
NGS Infocenter
301-713-3242
ngs.infocenter@noaa.gov

National Ocean Service (NOS) - National Geodetic Survey (NGS)
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From: Duffy, Megan (RCO)

To: Anderson, Kim

Cc: Sean Reay; C. Montange; Robinson, Scott (RCO)

Subject: RE: Letter for review and comment - rail adverse abandonment project in Snohomish County, WA
Date: Thursday, July 13, 2023 2:34:57 PM

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Report Suspicious

Ms. Anderson —

We have conducted a review of the relevant properties and have no comment to offer at this time.
Thank you.

Megan Duffy

From: Anderson, Kim <kimberly.anderson@aecom.com>

Sent: Thursday, June 29, 2023 3:50 PM

To: Duffy, Megan (RCO) <megan.duffy@rco.wa.gov>

Cc: Sean Reay <sean.reay@co.snohomish.wa.us>; C. Montange <c.montange@frontier.com>
Subject: Letter for review and comment - rail adverse abandonment project in Snohomish County,
WA

External Email
Hi Megan,

Attached please find for your review and comment a letter regarding a proposed rail line
abandonment project in Snohomish County, Washington. We are also sending a hard copy of the
letter to your office mailing address.

Sincerely,

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM

1111 Third Avenue

Suite 1600

Seattle, WA, United States
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July 7, 2023

Tim Wood

AECOM

1111 Third Avenue, Suite 1600
Seattle, WA 98101

In future correspondence please refer to:

Project Tracking Code: 2023-07-04178

Property: Snohomish County Rail Abandonment

Re: Letter for review and comment - rail adverse abandonment project in Snohomish County, WA

Dear Tim Wood:

Thank you for informing DAHP of the proposed rail abandonment in Snohomish County and inviting
comments in advance of consultation with DAHP. Initiation of consultation with DAHP begins with a letter
addressed to the SHPO (sent electronically) describing the undertaking and proposing an Area of
Potential Effects (APE) and survey methodology for identifying cultural resources and a request for
concurrence from DAHP.

A cultural resources report prepared by an architectural historian meeting the Secretary of Interior
Standards is vital to conducting a thorough review. Resources 50 years of age or older identified in the
APE must be individually inventoried on Historic Property Inventory forms in DAHP’s WISSARD database
and appended to the cultural resources report. Once the report is submitted to DAHP, a letter requesting
concurrence on its findings will inform us that the project is ready for review.

In addition to reviewing the report, DAHP will require detailed information about project activities and
post-abandonment corridor use to assess the effects of the segment abandonment to historic resources.

If the project brought to DAHP for review is abandonment only, it will potentially be viewed as an adverse
effect, as abandonment without a railbanking agreement or interpretive plan in place does not preserve
the historic corridor; however, if the project brought to DAHP for review is abandonment for railbanking,
the abandonment will likely not be viewed as an adverse effect under the following circumstances:

* Preservation of the original corridor alignment.
* No removal or alteration of NRHP-eligible railroad bridges in the subject rail segment/APE.
» Development of an interpretive plan for the rail line following abandonment or railbanking.

We appreciate the opportunity to comment on this project in advance of initiation of consultation with
DAHP and look forward to reviewing the project for effects to historic resources. If you have any
questions, feel free to contact me.

Sincerely,

Maureen Elenga, M.A.
Transportation Reviewer

(360) 972-4539
Maureen.Elenga@dahp.wa.gov

State of Washington « Department of Archaeology & Historic Preservation
P.O. Box 48343 » Olympia, Washington 98504-8343 « (360) 586-3065
www.dahp.wa.gov
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Historic Resource Inventory of the Snohomish County Railroad
Abandonment Project, Snohomish County, Washington

Prepared for Snohomish County, Washington

August 18, 2023

Prepared By
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Historic Resource Inventory of the Eastside Rail Corridor Railroad

Project:

Inventory Methods:

Location:

USGS Quad:
Cities:
County:

Area Surveyed:

Findings:

Preparers:

Organization:

Abandonment Project

Snohomish County Railroad Abandonment Project

AECOM architectural historians performed the aboveground/built
environment resources inventory July 11-12, 2023.

Township 27 North, Range 5 East, Sections 12, 24, 25, 26, 34, 35,
WillametteMeridian

Township 27 North, Range 6 East, Sections 6, 7, 18, 19, Willamette
Meridian

Township 28 North, Range 5 East, Sections 24, 25 Willamette
Meridian

Township 28 North, Range 6 East, Sections 18, 19, 30, 31 Willamette
Meridian

Bothell, Maltby, and Snohomish
Woodinville, Snohomish
Snohomish

11.9 miles along historic Seattle Lake Shore and Eastern Railway
right-of-way in Snohomish County

The Seattle Lake Shore and Eastern Railway segment between mileposts
26.38 and 38.25 is recommended as eligible for the National Register of
Historic Places under Criterion A in the areas of Commerce, Transportation,
and Community Development.

Autumn Buckridge, Caitlyn Fischman, Timothy Wood, M.S.

AECOM

300



Introduction

AECOM completed a historic resources survey of the Seattle Lake Shore & Eastern (SLS&E)
Railway between mileposts 26.38 and 38.25 (the Snohomish Segment) in Snohomish County,
Washington. The segment includes the Snohomish River Railroad Bridge, six wood trestle
bridges at mileposts 34.3, 35.9, 37.1, 37.2, 37.4, and 37.5, and the Washington State Route 522
rail overcrossing. Snohomish County (the County) intends to file a third-party, or “adverse,”
application for abandonment of the segment. The County intends to use the Snohomish
Segment for alternative public purposes, including interim trail use and railbanking following the
proposed abandonment. Snohomish County anticipates developing a trail on the line, which will
be part of both (1) the (currently) 30-mile long Centennial Trail and (2) “Eastrail,” a partially
constructed 42-mile trail (with light rail components) project, currently under development. While
future uses could require salvage of rails, ties, and other track materials, salvage activities are
not proposed as part of this action. The Area of Potential Effects (APE) for the present project
includes the historic SLS&E right-of-way between mileposts 26.38 and 38.25 in Snohomish
County, Washington.

On July 11 and 12, 2023, AECOM Architectural Historians Caitlyn Fischman and Autumn
Buckridge conducted a field survey of the project APE, including the Snohomish River Railroad
Bridge, the six wood trestle bridges, and the State Route 522 rail overcrossing (Bridge Number
522/134). When observed, other features dating to the historical period were documented and
photographed. On July 13, 2023, AECOM Architectural Historian Tim Wood conducted
documentary research on the Washington State Department of Archaeology and Historic
Preservation’s (DAHP) online Washington Information System for Architectural and
Archaeological Records Data (WISAARD) to determine if the railroad, bridges, or any other
historical built resources in the APE had been previously documented.

The adjacent SLS&E segment between mileposts 23.8 and 26.38, Renton and Woodinville, was
evaluated in 2021 as eligible under National Register of Historic Places (NRHP) Criterion A at
the local and state level as part of the larger SLS&E Company Railroad. This determination
received concurrence from DAHP. A portion of the SLS&E segment between mileposts 26.38
and 38.25 was evaluated for the NRHP in 2017. The property was determined eligible under
Criterion A.

The SLS&E Snohomish Segment between mileposts 26.38 and 38.25 is significant under NRHP
Criterion A at the local and state level in the areas of Commerce, Transportation, and
Community Development as part of the larger SLS&E Company Railroad. The following
sections include a brief description of the SLS&E Snohomish Segment, historical context, and
conclusions and recommendations. A map showing the segment and associated bridges and
trestles and a Historic Property Inventory form for the SLS&E segment are also attached.

SLS&E Railway Snohomish Segment

The SLS&E Railway Snohomish Segment follows a roughly north-south alignment with termini
at milepost 38.25 in Snohomish near the Snohomish River Bridge to the north and the King
County-Snohomish County line at milepost 26.38 to the south. The segment consists of
standard gauge rails and replacement pressure-treated wood and metal ties (Figure 1). The
railroad track level varies in height along the segment. The northern portion of the segment
goes through an agricultural area and is primarily at grade, with some sections elevated on
structures. South of the agricultural area, the segment traverses undulating hills with cuts and
fills as needed to meet the grade requirements. The segment features seven transfer tracks, six
spurs, five historical model 112E standing railroad switches, and eight modern crossing arms

Historic Resource Inventory AECOM
Snohomish County Railroad Abandonment Project 1
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and lights. The railroad segment also crosses one steel truss bridge (circa 1912) (Figure 2), one
concrete overcrossing (c. 1962) (Figure 3), six wood trestle bridges (circa 1888) (Table 1), and
several streets and driveways to commercial, agricultural, residential, and industrial properties.

Figure 1: SLS&E Snohomish Segment south of milepost 34.3 showing typical standard-gauge rails

with pressure-treated replacement wood ties and a typical whistle stop sign at right.

Table 1: Wood Trestle Bridges along the Snohomish Segment

Current Condition

Description

Location
(milepost)

Length
(feet)

Typical wood trestle construction

Pedestrian walkway along eastern side features metal
safety railing and horizontal wood board planking
Single gauge railway with guard rail

Features milepost sign and no trespassing sign
Crosses agricultural area near 99" Ave. SE

37.5

365

Typical wood trestle construction

Pedestrian walkway along eastern side features metal
safety railing and horizontal wood board planking
Single gauge railway with guard rail

Features milepost signh and no trespassing sign
Crosses agricultural area near 99" Ave. SE

37.4

400

Historic Resource Inventory

Snohomish County Railroad Abandonment Project

AECOM
2
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Location |Length
Current Condition Description (milepost) | (feet)

e Typical wood trestle construction 37.2 165

e Safety railing and horizontal wood planking no longer
extant, but wood beams extend off eastern side of
bridge as remnants of former pedestrian walkway

e Single gauge railway

Features milepost sign and no trespassing sign

Crosses Batt Slough

Typical wood trestle construction 371 645
No pedestrian walkway

Single gauge railway with guard rail

Features milepost sign and no trespassing sign
Crosses Batt Slough

e Typical wood trestle construction 35.9 1,000

e Safety railing and horizontal wood planking no longer
extant, but wood beams extend off eastern side of
bridge as remnants of former pedestrian walkway

e Single gauge railway with guard rail

e Features milepost sign

e Crosses agricultural area between Springhetti Road to
the west and Snohomish River to the east

Typical wood trestle construction 34.3 60
No pedestrian walkway

Single gauge railway

Features milepost sign and no trespassing sign
Crosses Connelly Road

Snohomish River Railroad Bridge

The Snohomish River Bridge in the City of Snohomish and Snohomish County, Washington is at
milepost 38.0 of the Snohomish Segment. Access to the bridge was limited due to topography,
safety concerns, and private property boundaries. Consultants inventoried this property from the
nearest public access (the boat launch at Cady Park) approximately 260 feet northwest of the
resource. Constructed circa 1912, the bridge is approximately 1,700 feet long, running
northeast-southwest over the Snohomish River (Bridge Hunter 2023; Figure 2). The bridge has
a 180-foot-long steel through truss central segment flanked by a 95-foot metal box girder
segment to the south and a 200-foot metal deck truss segment to the north. Two open-pile
wood trestle approach spans are on either side of the central bridge section. The wood trestles
are composed of five vertical wood posts topped by a horizontal beam and reinforced with
diagonal bracing on each side. The approach span on the south side is about 875 feet long,
while the span on the north side extends to 1st Street and is approximately 535 feet long. The
bridge is supported by four concrete piers. The southern concrete piers are rectangular, and the
northernmost pier is octagonal. The octagonal pier bisects the deck truss segment and supports
the bridge’s original operator room. The bridge crosses over a section of Cady Park at the north
end, and a segment of the Burlington Northern Santa Fe (BNSF) Railway at the south end. On
each end of the bridge, the original wood abutment and wing walls are present, and are
constructed with large wood vertical posts and horizontal wood planks to retain the soil.

Historic Resource Inventory AECOM
Snohomish County Railroad Abandonment Project 3
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Modifications to the bridge include replacement of the ties, rails, and fasteners as part of routine
maintenance (dates unknown).

Figure 2: The Snohomish River Bridge, view facing south.

Washington State Route 522 Rail Overcrossing

The State Route 522 rail overcrossing (Bridge Number 522/134) was constructed in 1962,
allowing passage of the former SLS&E line over the newly constructed state highway (Figure 3
and Figure 4) (WSDOT 2021). At approximately 295 feet long and 20 feet wide, the
overcrossing is a metal box girder with a curved concrete deck and a concrete substructure with
three evenly spaced rectangular plan concrete supports. Concrete abutments with wing walls
support the overcrossing at each end. The overcrossing includes metal safety rails on each side
with I-beam posts and metal tube rails. The segment features a single gauge railway with guard
rails as it passes along the overcrossing. No major alterations are visible; however, the ties,
rails, and fasteners have likely been replaced as part of routine maintenance, and the safety
railings appear to have been replaced within the last 5 years.

Historic Resource Inventory AECOM
Snohomish County Railroad Abandonment Project 4
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Figure 3: The State Route 522 Rail Overcrossing, view facing northeast.

Figure 4: The State Route 522 Rail Overcrossing, view facing southwest from State Route 522
(Google Maps July 2023).

Historic Resource Inventory AECOM
Snohomish County Railroad Abandonment Project 5
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Historic Context

The following sections discuss the development of Snohomish County including the
communities of Woodinville, the SLS&E Railroad, and historical resources identified in the APE.

Snohomish County

Established on January 14, 1861, Snohomish County is bordered by Skagit County to the north,
King County to the south, and Chelan County to the east. The land comprising Snohomish
County was previously part of Island County. Prior to the arrival of European explorers and
migrants, the area was settled by the Snohomish people as well as other tribes including the
Stillaguamish, Skykomish, Sauk-Suiattle, and Snoqualmie. Each tribe spoke Lushootseed,
commonly in a northern dialect, and relied on plants and animals of the region for their
livelihood. On January 22, 1855, Washington Territory Governor Isaac Stevens met with 81
tribal leaders to sign a treaty between the U.S. government and the region’s Indigenous people.
Representing the Snohomish, Snoqualmie, and Skykomish tribes, Snoqualmie Chief Patkanim
agreed to trade their land for cash, hunting and fishing rights, and establishment of a reservation
at Tulalip. Convenient water access and rich agricultural land attracted Euro-American migrants
to Snohomish County beginning in the mid-nineteenth century. Like many areas of the Pacific
Northwest, the arrival of the railroad in the late nineteenth century facilitated development of the
county, including the timber and agricultural industries (Riddle 2006).

City of Snohomish

Originally settled by the Sdohobsh, a subdivision of the Snohomish, the area now known as the
City of Snohomish is at the confluence of the Snohomish River and Pilchuck River. When Euro-
Americans began migrating to the area, most Indigenous people had relocated to the Tulalip
Reservation. Two of the earliest Euro-American migrants to the area were Heil Barnes and
Edson Cady who intended to develop a community at the confluence of the Snohomish River
and Pilchuck River. Cady filed a land claim and applied for a post office permit for “Cadyville.”
Barnes also filed a land claim on behalf of Emory C. Ferguson, who arrived in 1860 and
established a mercantile. Cadyville became the county seat in July 1861 and was renamed
Snohomish in 1871 (City of Snohomish n.d.). By the mid-nineteenth century, the community
developed into the county’s financial, cultural, and political center. By 1876, the community
featured a school, library, science collection, newspaper, and an Athenaeum Society, a private
members club for individuals with intellectual interests (Riddle 2006). The community initially
was established to support the surrounding agricultural community and later developed into a
logging town by the 1870s. By 1884, the population had reached 700, and the town featured a
courthouse, six saloons, a school building, and a church. The Snohomish train station was
completed a few years later in 1888. The SLS&E railroad arrived in 1889. When the city was
incorporated in 1890, the population was 1,995 and quickly grew to 3,000 by 1895 (City of
Snohomish n.d.). By 1910, the city featured a Carnegie Library, nine mills, and other plants;
however, that year a large fire destroyed the largest mill as well as several other properties.
After the fire, the local economy transitioned its focus to the rich agricultural land, which led to
the development of a canning industry for the region’s fruit products. The community continued
to develop through the twentieth century with the establishment of the Bickford Ford car
dealership in 1934 and the founding of the first historic district in Snohomish County in 1973
(RevisitWA.org n.d., City of Snohomish n.d.).

Historic Resource Inventory AECOM
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City of Woodinville

Before the arrival of Norwegian and Danish immigrants in the 1870s, the land now known as
Woodinville was occupied by the Sammamish people, who developed a village of at least 100
people at the mouth of Bear Creek. The Sammamish grew root and bulb crops and conducted
hunting and gathering practices along the Sammamish River. The first Euro-Americans to settle
in this area were Susan and Ira Woodin who arrived in 1871. The couple were joined by
Emmanuel Nelson and his daughter Mary in 1876. By the 1880s, Mary plotted many of
Woodinville’s lots and her husband Anders Hansen constructed houses for new settlers. Mary
donated portions of her family’s homestead for the development of railroads and a highway
during the 1880s. Loggers and homesteads steadily moved into the Woodinville area during the
late nineteenth and early twentieth century, facilitating its growth. The first church was
constructed in 1880, followed by a one-room schoolhouse (1883) and a cemetery (1889). By
1909, Woodinville featured a two-room schoolhouse, two sawmills, two shingle mills, a brick and
tile manufacturer, a school-desk factory, four hotels, a blacksmith, a stagecoach, multiple
grocery stores, and a railway station. Although Woodinville began as a logging community, the
clearing of timber led to the development of dairy and vegetable farms in the twentieth century.
Woodinville began transitioning into a suburban community in the 1950s when Seattleites
started purchasing property (Green 1999).

Seattle Lake Shore & Eastern

The SLS&E was incorporated on April 15, 1885, to establish a railway over Snoqualmie Pass
between Seattle and Eastern Washington that could eventually be expanded throughout the
region and to Canada (Armbruster 1999, 105). Judge Thomas Burke and aspirational
entrepreneur Daniel Gilman galvanized Seattle businessmen and citizens to bring a railroad to
Seattle with promises of eastern capital. The SLS&E board quickly raised sufficient funds to hire
chief engineer Frederick H. Whitworth to conduct a preliminary survey of the railway, which
began by January 28, 1887 (Armbruster 1999, 122; Robertson 1995, 266).

Burke and Gilman envisioned a railroad to connect the Seattle region with the natural resources
east of Puget Sound. The area was rich in natural resources such as coal and gypsum near
Squak Lake and coal, iron, and precious metals in Snoqualmie Pass. Timber and agricultural
land were also plentiful on each side of the Cascade Range. Promoting the region’s need to
transport these resources and potential for lucrative economic opportunities, Gilman sought
financial backing from Wall Street bankers and other investors in the east. Gilman’s pitches to
potential east coast investors eventually proved successful in 1886, allowing construction of the
SLS&E to begin in 1887 (Armbruster 1999, 121-122).

The Puget Sound Construction Company was incorporated by the east coast investors to
finance and build the railroad (Armbruster 1999, 124). Grading began on March 9, 1887, and
the first rails were set on September 5, 1887 (Robertson 1995, 265). The initial 40 miles
between Seattle and Snoqualmie Pass were to be constructed for $200,000. Five- and 10-mile
sections would be subcontracted out to local construction firms. By October, the railroad
reached West Coast Junction (present day Woodinville). The initial train to travel the new line
left Seattle for Squak on October 25, 1887.

To connect with Canadian Pacific Railway, a northern division of the SLS&E was planned.
Beginning at West Coast Junction, the line would head northeast toward Snohomish and then
eventually to the Canadian border via Sumas, Washington. The Seattle & West Coast Railway
Co. initiated construction at present day Woodinville where the SLS&E met the Lake Shore
Railroad (Armbruster 1999, 128). In June 1888, construction crews arrived in Snohomish to
begin construction of the Snohomish River Railroad Bridge with the installation of bridge

Historic Resource Inventory AECOM
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footings in the Snohomish River. To avoid a legal injunction from a competing railroad, the
Bellingham Bay Railway & Navigation Co., the bridge was reported to have been built
expeditiously (Armbruster 1999, 131). The 1888 bridge was later replaced by Northern Pacific in
1912 with the extant through truss bridge. Research could not confirm why the 1888 bridge was
replaced (Bridge Hunter 2023).

The 14.4-mile segment of the SLS&E between Woodinville and Snohomish was completed by
July 1, 1888, when SLS&E began providing service for the 23-mile track between Snohomish
and Seattle (Post Intelligencer 1888; King County Parks 2015, 7 and 9). At a cost of
approximately $14,425 per mile, 21 miles of track were completed between Woodinville and a
point about 6 miles north of Snohomish by August 1888 (Armbruster 1999, 128-129). Charles
Sheaf served as the chief engineer until early 1888 when he was replaced by Paul Mohr
(Armbruster 1999, 129-130). By October 1888, passenger and freight trains were running to and
from Snohomish, carrying coal, lumber, and merchandise (Armbruster 1999, 132).

The SLS&E’s arrival in Woodinville and Snohomish contributed to the cities’ growth and
development, as the railroad provided more reliable means of transportation to Seattle’s
markets for the region’s timber and agriculture businesses. The railroad also established a link
to the coal mines in Issaquah. Development of the SLS&E coincided with the formation of
several regional logging railroads, which created a greater network of railroad transportation
(Taylor 2014). During the late nineteenth century, the SLS&E began solidifying itself as an
important regional transportation network, linking major industries to Seattle, including Peter
Kirk’s steel mill on the east shore of Lake Washington (Armbruster 1999:130).

The SLS&E’s development spurred the establishment of suburban townsites, logging camps,
and shingle mills along its path, including Woodinville (Armbruster 1999, 124, 128, and 134). By
1890, the SLS&E extended north from Seattle, running along the northern portion of Lake
Washington before turning east to Woodinville. From Woodinville the line split into two
segments, one heading to the south and one to the north. The southern segment headed to
Redmond and the eastern shore of Squak Lake (now Lake Sammamish) before turning east to
Falls City and Sallal Prairie. The northern section passed through Snohomish on its way to
Canada (Armbruster 1999, 117). On April 13, 1891, the SLS&E line reached the Canadian
border via Sumas, Washington. The Canadian Pacific would reach Sumas within a month,
establishing a long and productive international partnership (Armbruster 1999, 137).

Carrying freight and passengers, the SLS&E grew from 55 miles of track in July 1888 to 67
miles the following year and 156 miles the next year (Robertson 1995, 266-267). Despite its
growth in the region, the SLS&E was evidently operating at a loss. As the SLS&E suffered
financially, Northern Pacific sought to eliminate its competition by buying up SLS&E stock to
gain greater control of its operations. As SLS&E’s finances worsened, its shareholders began
selling their holdings to the Northern Pacific. By July 1889, Northern Pacific acquired a majority
interest in SLS&E and began leasing the line (Armbruster 1999, 135-138). On May 1, 1892,
SLS&E’s operations were consolidated with Northern Pacific’s (King County Parks 2015, 11). At
that time, SLS&E’s holdings spanned 227 miles of track (Robertson 1995, 266-267).

The Great Panic of 1893 worsened the SLS&E’s finances, and the company was placed in
receivership (Armbruster 1999, 137-138). By June 1893, the company was bankrupt, and
passenger and freight service drastically declined. On May 16, 1896, the SLS&E entered
foreclosure processing and the company’s holdings were split between two companies. The
newly formed Seattle & International Railway Company acquired the tracks in western
Washington, and the Spokane & Seattle Railway received the eastern Washington tracks (King
County Parks 2015, 11). The Seattle & International Railway was backed by supporters of the
Northern Pacific who sought to acquire the SLS&E’s holdings in Western Washington. On April

Historic Resource Inventory AECOM
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1, 1901, the Seattle & International Railway became the Seattle division of the Northern Pacific
(Armbruster 1999, 140). Within about 15 years of the acquisition and reorganization, Northern
Pacific conducted improvements to the line in the project area, including construction of the
extant Snohomish River Railroad Bridge. Base plates began to be replaced as early as the
1940s and continued to be replaced until as late as circa 1969.

Northern Pacific continued operating on the former SLS&E lines through the mid-twentieth
century. Freight and passenger traffic began decreasing in the 1960s because of the developing
interstate highway system (BNSF 2021, 4-5). In 1962, the State Route 522 rail overcrossing
was constructed, allowing passage of the former SLS&E line over the newly constructed state
highway (WSDOT 2021). In 1970, Northern Pacific; Chicago, Burlington, and Quincy; Great
Northern; Spokane, Portland, and Seattle; and Pacific Coast railroads merged to form
Burlington Northern Railroad. In 1995, Burlington Northern merged with the Atchison, Topeka,
and Santa Fe Railway becoming BNSF (BNSF 2021, 4-5). By then, the SLR&E line north of
Snohomish had been abandoned and acquired by Snohomish County all the way to the Skagit
County border. This segment of the line is now known as the Centennial Trail.

In 2009, the Port of Seattle, in coordination with King County, purchased from BNSF the then-
remaining 42 miles of line from City of Snohomish south to approximately Renton. The Port of
Seattle sold the segment in King County to the City of Woodinville in 2015 and the segment in
Snohomish County to Snohomish County in 2016. The line has not operated for rail purposes
since at least August 1, 2020.

Conclusions and Recommendations

The SLS&E Snohomish Segment between mileposts 26.38 and 38.25 is eligible for NRHP
under Criterion A for its significance at the local and state level in the areas of commerce,
transportation, and community development as part of the larger SLS&E Company Railroad.

Although replacement of the rails, ties, and fasteners diminished the segment’s integrity of
materials, the use of in-kind materials retained the overall integrity of materials and
workmanship. The line retains integrity of location, design, setting, materials, workmanship,
feeling, and association; therefore, it conveys historic significance as a late nineteenth century
railway and its relationship to the development of regional commerce. Snohomish County
currently has no plan to remove track or ties.
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From: NOS NGS JIRA

To: Anderson, Kim

Subject: [JIRA] (IMOV-14785) CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331

Date: Friday, August 18, 2023 12:07:07 PM

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Report Suspicious

Just confirming that we got your request. We will get back to you as soon as possible. Thank you
for contacting NOAA'’s National Geodetic Survey (NGS).

(IMOV-14785) CORRECTION: Environmental and Historic Report for review - rail
adverse abandonment project in Snohomish County, WA - STB Docket No. AB 1331

Created: 18 Aug 2023 3:06 PM

== Created by JEMH via e-mail from:Anderson, Kim
<kimberly.anderson@aecom.com> ==

My apologies, but there was an error in my earlier email.

Regarding Surface Transportation Board Docket Number AB 1331—Snohomish
County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA. please
see the attachment to this email for a corrected Environmental Report and Historic
Report prepared on behalf of Snohomish County. Minor corrections were made to the
cover letter and service list.

If you have questions on the attached materials, please contact me or Snohomish
County’s representative (cc’d on this email). Additional contact information can be
found in the attachment.

Sincerely,

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com
AECOM
1111 Third Avenue

Suite 1600

Seattle, WA, United States
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National Ocean Service (NOS) - National Geodetic Survey (NGS)
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From: Beverly Pies - NOAA Federal

To: Anderson, Kim

Subject: Re: FW: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish County,
WA - STB Docket No. AB 1331

Date: Friday, August 18, 2023 12:35:01 PM

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Report Suspicious

Thank you Kim!
Will make sure it is shared with the right people.

Hope you have a nice weekend,
Beverly

Beverly Pies

Admin Assistant to Jennifer Quan, Regional Administrator & Scott Rumsey, Ph.D., Deputy Regional Administrator
NOAA Fisheries | U.S. Department of Commerce

Mobile: 971-227-2156

https://www fisheries.noaa.gov/region/west-coast
Sign up for West Coast Region public notices & newsletters

On Fri, Aug 18, 2023 at 11:30 AM Anderson, Kim <kimberly.anderson@aecom.com> wrote:

Hi Beverly,

I am sending you this email in Jennifer Quan’s absence. Please see below.

Sincerely,

Kim Anderson PWS

Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM
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1111 Third Avenue
Suite 1600
Seattle, WA, United States

From: Anderson, Kim

Sent: Friday, August 18, 2023 10:14 AM

To: jennifer.quan(@noaa.gov

Cc: C. Montange <c.montange@frontier.com>

Subject: Environmental and Historic Report for review - rail adverse abandonment project
in Snohomish County, WA - STB Docket No. AB 1331

Hi Jennifer,

Please see the attachment to this email for a transmittal of the Environmental Report and Historic
report prepared on behalf of Snohomish County for Surface Transportation Board Docket Number AB
1331—Snohomish County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA.

If you have questions on the attached materials, please contact me or Snohomish county’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

Sincerely,

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM

1111 Third Avenue
Suite 1600
Seattle, WA, United States
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From: Josh Brown
To: Anderson, Kim
Subject: RE: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish County, WA - STB
Docket No. AB 1331
Date: Friday, August 18, 2023 12:43:12 PM
Attachments: image001.png
image002.png
image003.png
image004.png
image005.png
image006.png

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Report Suspicious

Thanks Kim!

Josh Brown
Executive Director
Puget Sound Regional Council

Phone 206-464-7515

Jbrown@psrc.org
www.psrc.org | 1011 Western Ave, Suite 500, Seattle, WA 98104

00000

From: Anderson, Kim <kimberly.anderson@aecom.com>

Sent: Friday, August 18, 2023 10:02 AM

To: Josh Brown <JBrown@psrc.org>

Cc: C. Montange <c.montange@frontier.com>

Subject: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish
County, WA - STB Docket No. AB 1331

You don't often get email from kimberly.anderson@aecom.com. Learn why this is important

Hi Josh,

Please see the attachment to this email for a transmittal of the Environmental Report and Historic report
prepared on behalf of Snohomish County for Surface Transportation Board Docket Number AB 1331—
Snohomish County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA.

If you have questions on the attached materials, please contact me or Snohomish county’s representative (cc’'d
on this email). Additional contact information can be found in the attachment.

Sincerely,

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
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From: NOS NGS JIRA

To: Anderson, Kim

Subject: [JIRA] (IMOV-14785) CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331

Date: Monday, August 21, 2023 4:00:07 PM

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Report Suspicious

A comment is added on your issue:

Re: CORRECTION: Environmental and Historic Report for
review - rail adverse abandonment project in Snohomish
County, WA - STB Docket No. AB 1331

Issue resolved. No further action required.

National Ocean Service (NOS) - National Geodetic Survey (NGS)

316



M +1 206-724-6023
kimberly.anderson@aecom.com

AECOM

1111 Third Avenue

Suite 1600

Seattle, WA, United States

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence
from or to this e-mail account may be a public record. Accordingly, this e-mail, in whole or in part,
may be subject to disclosure pursuant to RCW 42.56, regardless of any claim of confidentiality or
privilege asserted by an external party.
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From: Adam Osbekoff

To: Anderson, Kim

Cc: C. Montange

Subject: RE: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish County, WA -
STB Docket No. AB 1331

Date: Friday, August 18, 2023 12:54:24 PM

This Message Is From an Untrusted Sender
You have not previously corresponded with this sender.

Report Suspicious

Hello Kim

Thank you for the update, no further comments.

Adam

Adam Osbekoff

Cultural Resource Compliance Manager
adam@snoqualmietribe.us

C: 425.753.0388

9416 384th Ave SE

PO BOX 969

Snoqualmie Washington 98065

From: Anderson, Kim <kimberly.anderson@aecom.com>

Sent: Friday, August 18, 2023 11:12 AM

To: Adam Osbekoff <adam@snoqualmietribe.us>

Cc: C. Montange <c.montange@frontier.com>

Subject: Environmental and Historic Report for review - rail adverse abandonment project in
Snohomish County, WA - STB Docket No. AB 1331

Hi Adam,

Please see the attachment to this email for a transmittal of the Environmental Report and Historic Report
prepared on behalf of Snohomish County for Surface Transportation Board Docket Number AB 1331—
Snohomish County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA.

If you have questions on the attached materials, please contact me or Snohomish County’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

Sincerely,
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Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM

1111 Third Avenue

Suite 1600

Seattle, WA, United States
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From: Brooke Eidem

To: Anderson, Kim

Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment project in
Snohomish County, WA - STB Docket No. AB 1331

Date: Friday, August 18, 2023 1:27:36 PM

Attachments: image001.png

This Message Is From an Untrusted Sender
You have not previously corresponded with this sender.

Report Suspicious

Kim,

Thank you for the report. The City of Snohomish does not object to the freight rail easement
abandonment and railbanking. Long-term land use plans for the City segment of the original BNSF
right-of-way are for a public trail; it serves as the Centennial Trail through Snohomish City limits.
Connectivity to the southern portion of the trail is ideal, and therefore the City is interested in
supporting any project that would rehabilitate the existing Snohomish River Railroad bridge for
pedestrian access.

Thank you,
Brooke

Brooke Eidem, AICP | Planning &
Development Services Director
City of Snohomish

(360) 282-3167 direct

(425) 328-6451 cell

www.snohomishwa.gov

Follow us on Facebook | Twitter| Instagram
Sign up to receive our City News Flash items

From: Anderson, Kim <kimberly.anderson@aecom.com>

Sent: Friday, August 18, 2023 12:02 PM

To: Kerri.Woehler@wsdot.wa.gov; m.mccrary@snoco.org; Brooke Eidem
<Eidem@SnohomishWA.gov>; robertg@ci.woodinville.wa.us; Dave.somers@snoco.org;
jbrown@psrc.org; NOS NGS JIRA <ngs.infocenter@noaa.gov>; terry.cosby@usda.gov;
lynn.khuat@usda.gov; loree.randall@ecy.wa.gov; Fwl_AEAinbox@fws.gov;
jennifer.quan@noaa.gov; Jesse.Dykstra@dfw.wa.gov; Kees, Ashley C (DFW)
<Ashley.Kees@dfw.wa.gov>; David_Siegenthaler@nps.gov; Duffy, Megan (RCO)
<megan.duffy@rco.wa.gov>; Meg.Bommarito@ecy.wa.gov; mae.p.ancheta@usace.army.mil
Cc: C. Montange <c.montange@frontier.com>

Subject: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
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project in Snohomish County, WA - STB Docket No. AB 1331

My apologies, but there was an error in my earlier email.

Regarding Surface Transportation Board Docket Number AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA. please see the attachment to this email for a
corrected Environmental Report and Historic Report prepared on behalf of Snohomish County. Minor
corrections were made to the cover letter and service list.

If you have questions on the attached materials, please contact me or Snohomish County’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

Sincerely,

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM

1111 Third Avenue

Suite 1600

Seattle, WA, United States

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any
correspondence from or to this e-mail account may be a public record. Accordingly, this e-
mail, in whole or in part, may be subject to disclosure pursuant to RCW 42.56.
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From: Elenga, Maureen (DAHP

To: Anderson, Kim

Cc: DAHP 106 (DAHP)

Subject: RE: Environmental and Historic Report for review - rail adverse abandonment project in Snohomish County, WA -
STB Docket No. AB 1331; Historic Resource Inventory Report for Project: 2023-07-04178

Date: Wednesday, August 23, 2023 8:04:46 AM

Attachments: image001.png

2023-07-04178 NoAdverseEffect.pdf

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Report Suspicious

Hi Kim,

Please find the attached letter regarding the project referenced in the subject line. Feel free to reach
out with any questions.

Best regards,
Maureen

Maureen Elenga, M.A. | Architectural Historian — Transportation Project Reviewer
(360) 972-4539
mavureen.elenga@dahp.wa.gov

My work hours are 7:00am - 3:30pm, Mon-Fri

Dept. of Archaeology & Historic Preservation | www.dahp.wa.gov
1110 S. Capitol Way, Suite 30 | Olympia, WA 98501
PO Box 48343 | Olympia WA 98504-8343

From: Anderson, Kim <kimberly.anderson@aecom.com>

Sent: Friday, August 18, 2023 11:41 AM

To: Elenga, Maureen (DAHP) <Maureen.Elenga@dahp.wa.gov>

Cc: C. Montange <c.montange@frontier.com>; DAHP 106 (DAHP) <106 @dahp.wa.gov>; Wood, Tim
<Timothy.Wood@aecom.com>

Subject: Environmental and Historic Report for review - rail adverse abandonment project in
Snohomish County, WA - STB Docket No. AB 1331; Historic Resource Inventory Report for Project:
2023-07-04178

—
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External Email

Hi Maureen,

Please see the attachment to this email for a transmittal of the Environmental Report and Historic Report
prepared on behalf of Snohomish County for Surface Transportation Board Docket Number AB 1331—
Snohomish County—Adverse Abandonment GNP Rly. Inc., in Snohomish County, WA.

AECOM has submitted the Historic Resource Inventory of the Snohomish County Railroad Abandonment
Project, Snohomish County, Washington in WISAARD for Project: 2023-07-04178 for your review. The
Historic Resource Inventory is also included as Appendix D of the attachment to this email.

Accompanying the report in WISAARD is an inventory form for Property ID: 731251, Seattle Lake Shore
and Eastern Railroad Segment.

Thank you for your review of this undertaking and please let me or Snohomish County’s representative
(cc’d on this email) know if you have any questions. Additional contact information can be found in the
attachment.

Sincerely,

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM

1111 Third Avenue

Suite 1600

Seattle, WA, United States
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August 23, 2023

Timothy Wood
AECOM

In future correspondence please refer to:
Project Tracking Code: 2023-07-04178
Property: Snohomish County Rail Abandonment
Re: No Adverse Effect

Dear Timothy Wood:

Thank you for contacting the Washington State Department of Archaeology and Historic
Preservation (DAHP) regarding the above referenced proposal. This action has been reviewed
on behalf of the State Historic Preservation Officer (SHPO) under provisions of Section 106 of
the National Historic Preservation Act of 1966 (as amended) and 36 CFR Part 800. Our review
is based upon documentation contained in your communication.

First, we concur that Property ID: 731251 Seattle Lake Shore and Eastern Railroad Segment is
eligible for listing in the National Register of Historic Places. We also concur that the project as
proposed will have no adverse effect on resources listed in, or eligible for listing in, the National
Register of Historic Places.

As a result of our concurrence, further contact with DAHP on this proposal is not necessary.
However, if new information about affected resources becomes available and/or the project
scope of work changes significantly, please resume consultation as our assessment may be
revised. Also, if any archaeological resources are uncovered during construction, please halt
work immediately in the area of discovery and contact the appropriate Native American Tribes
and DAHP for further consultation.

Thank you for the opportunity to review and comment. If you have any questions, please feel
free to contact me.

Sincerely,

Maureen Elenga, M.A.

Architectural Historian - Transportation Reviewer
(360) 972-4539

Maureen.Elenga@dahp.wa.gov

State of Washington « Department of Archaeology & Historic Preservation
P.O. Box 48343 « Olympia, Washington 98504-8343 ¢ (360) 586-3065
www.dahp.wa.gov




From: Bigas, Jason R.

To: Anderson, Kim

Cc: Woehler, Kerri; Beloso, Jason; McIntyre, Megan (Consultant); eidem@snohomishwa.gov

Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment project in
Snohomish County, WA - STB Docket No. AB 1331

Date: Monday, August 28, 2023 12:50:12 PM

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Report Suspicious

Kimberly,

WSDOT reviewed STB Docket Number AB 1331—Snohomish County—Adverse Abandonment GNP
Rly. Inc., in Snohomish County, WA., and provides the following comments:

1. Railroad overcrossing over WSDOT's State Route (SR) 522: The right-of-way (ROW) in
proximity to the rail crossing is developed with transportation infrastructure and the proposal
does not include actions or activities that could potentially impact protected resources
(stream/wetlands) that may be within WSDOT’s ROW. WSDOT does not have any additional
environmental concerns with the proposed rail line abandonment.

2. AECOM'’s historic resource inventory report is sufficient, as is the information provided in the
Environmental Report in support of STB Docket No. AB 1331. WSDOT concurs that the SR 522
overcrossing (Bridge No. 522/134) is not eligible for listing in the National Register of Historic
Places. No other comments on the remainder of the Project’s Area of Potential Effects (APE),
as that falls outside of WSDOT'’s purview.

3. Future use of the SR 522 bridge: Proper fencing and channelization should be included in the
design to ensure there is no access for pedestrians to enter the SR 522 ROW. In addition, a
throw-fence on the bridge section directly over any roadway traffic should be added to
ensure no debris can fall onto the highway.

Thank you for the opportunity to review the report.

Regards,

Jason Biggs, PE

Acting Director

WSDOT Rail, Freight, and Ports Division
0: 360-705-6902
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C: 503-862-7990

From: Woehler, Kerri <WoehleK@wsdot.wa.gov>

Sent: Friday, August 18, 2023 12:07 PM

To: Biggs, Jason R. <BiggsJR@wsdot.wa.gov>; Beloso, Jason <BelosoJ@wsdot.wa.gov>

Subject: FW: [EXTERNAL] CORRECTION: Environmental and Historic Report for review - rail adverse
abandonment project in Snohomish County, WA - STB Docket No. AB 1331

Kerri Woehler (she/her)

Deputy Assistant Secretary, Multimodal Development and Delivery
Washington State Department of Transportation

360.480.1962

From: Anderson, Kim <kimberly.anderson@aecom.com>
Sent: Friday, August 18, 2023 12:02 PM
To: Woehler, Kerri <WoehleK@wsdot.wa.gov>; m.mccrary@snoco.org; eidem@snohomishwa.gov;

robertg@ci.woodinville.wa.us; Dave.somers@snoco.org; Brown, Josh (PSRC) <jbrown@psrc.org>;

NOS NGS JIRA <ngs.infocenter@noaa.gov>; terry.cosby@usda.gov; lynn.khuat@usda.gov;

loree.randall@ecy.wa.gov; Fwl AEAinbox@fws.gov; Quan, Jennifer <jennifer.quan@noaa.gov>;

Dykstra, Jesse F (DFW) <Jesse.Dykstra@dfw.wa.gov>; Kees, Ashley C (DFW)
<Ashley.Kees@dfw.wa.gov>; David_Siegenthaler@nps.gov; Duffy, Megan (RCO)

<megan.duffy@rco.wa.gov>; Meg.Bommarito@ecy.wa.gov; mae.p.ancheta@usace.army.mil
Cc: C. Montange <c.montange@frontier.com>

Subject: [EXTERNAL] CORRECTION: Environmental and Historic Report for review - rail adverse
abandonment project in Snohomish County, WA - STB Docket No. AB 1331

WARNING: This email originated from outside of WSDOT. Please use caution with links and attachments.

My apologies, but there was an error in my earlier email.

Regarding Surface Transportation Board Docket Number AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA. please see the attachment to this email for a
corrected Environmental Report and Historic Report prepared on behalf of Snohomish County. Minor
corrections were made to the cover letter and service list.

If you have questions on the attached materials, please contact me or Snohomish County’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

Sincerely,
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Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM

1111 Third Avenue

Suite 1600

Seattle, WA, United States
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From: DFW R4Cplanning

To: Anderson, Kim

Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment project in
Snohomish County, WA - STB Docket No. AB 1331

Date: Tuesday, September 19, 2023 5:31:54 PM

Attachments: image001.png

This Message Is From an External Sender
This message came from outside your organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Report Suspicious

Thanks Kim,
No further comment needed here.

All the best,

Morgan Krueger (she/her)

Land Use Environmental Planner, Habitat Division
Washington Dept. of Fish and Wildlife

Region 4

Morgan.Krueger@dfw.wa.gov
206-707-5434

From: Anderson, Kim <kimberly.anderson@aecom.com>

Sent: Tuesday, September 19, 2023 10:10 AM

To: DFW R4Cplanning <R4Cplanning@dfw.wa.gov>

Cc: C. Montange <c.montange@frontier.com>

Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331

External Email

Hi Morgan,

There is no timeline at the moment. It is dependent on funding and other factors. This abandonment
action is the first step of many.

Will WDFW be providing any further response to the Environmental Report | provided earlier? | know |
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took a bit of time getting back to you that ate up most of the requested review/comment period so | want
to accommodate. We also tend to not get many comments on these actions, so it would help me to know
if we should expect one from your agency.

Thanks so much!

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM

1111 Third Avenue

Suite 1600

Seattle, WA, United States

From: DFW R4Cplanning <R4Cplanning@dfw.wa.gov>

Sent: Monday, September 18, 2023 5:26 PM

To: Anderson, Kim <kimberly.anderson@aecom.com>

Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331

Hi Kim,

Thanks for the thoughtful response. I’'m excited to see the utilization of this rail line for a trail in the
future. The potential for recreation also goes hand-in-hand with wildlife use, as a trail system with
vegetated pathways could serve has habitat corridors. | hope the County can utilize this opportunity
to align their land use more closely with Comprehensive Plan policies and goals.

The only question | have is if the County has a timeline for the trail implementation?

Thanks in advance,

Morgan Krueger (she/her)

Land Use Environmental Planner, Habitat Division
Washington Dept. of Fish and Wildlife

Region 4

Morgan.Krueger@dfw.wa.gov
206-707-5434

From: Anderson, Kim <kimberly.anderson@aecom.com>
Sent: Monday, September 18, 2023 5:11 PM
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To: DFW R4Cplanning <R4Cplanning@dfw.wa.gov>
Cc: c.montange@frontier.com

Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331

External Email

Hi Morgan,

My apologies for the delay in responding to your questions while | obtained some additional
information. Here are some answers to your questions (in blue):

e Does this abandonment relinquish duty to ensure the bridge across the Snohomish River does
not fall apart and cause hazards in the river? What plan is in place to monitor structures
associated with and adjacent to waterways for possibility of entering said waterways? | am
assuming that the structures in the waterways are treated with creosote, which is hazardous
if left to leach into the water.

Snohomish County expects to become responsible for maintaining the entire corridor, including the
bridge and all improvements, at the conclusion of the abandonment and railbanking proceedings.
The County intends to develop an interim trail on the premises (which would be a separate action)
and will maintain the bridge and other structures for this purpose. Snohomish County will continue
to monitor the condition of the bridge, similar to how they maintain other bridges and
improvements.

e Similarly, is there an assessment in place for the culverts that currently run underneath this
section of rail line? What assessments have been done to ensure these culverts will be

monitored and continue to be functional where fish utilize them?

Snohomish County has been identifying and locating culverts along the rail line and is taking
measures to clear vegetation, and will continue to do so as needed for water control purposes.

¢ | would imagine the rail bisects many wetlands as well. Is there any plan to reconnect these
wetlands?

There is no plan to take out (salvage) any improvements at this time, including removing structures
that might be in wetlands.

Please let me know if you have any further questions.

Best,
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Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM

1111 Third Avenue

Suite 1600

Seattle, WA, United States

From: DFW R4Cplanning <R4Cplanning@dfw.wa.gov>

Sent: Friday, September 1, 2023 4:07 PM

To: Anderson, Kim <kimberly.anderson@aecom.com>

Cc: c.montange@frontier.com

Subject: RE: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331

Hi Kim,

Thank you for sending this document to WDFW for review. | have a few surface level questions that |
would appreciate some clarification on:

e Does this abandonment relinquish duty to ensure the bridge across the Snohomish River does
not fall apart and cause hazards in the river? What plan is in place to monitor structures
associated with and adjacent to waterways for possibility of entering said waterways? | am
assuming that the structures in the waterways are treated with creosote, which is hazardous
if left to leach into the water.

e Similarly, is there an assessment in place for the culverts that currently run underneath this
section of rail line? What assessments have been done to ensure these culverts will be
monitored and continue to be functional where fish utilize them?

¢ | would imagine the rail bisects many wetlands as well. Is there any plan to reconnect these
wetlands?

Feel free to reach out to me with any additional questions, comments, or concerns.

All the best,

Morgan Krueger (she/her)
Habitat Biologist, Habitat Division
Washington Dept. of Fish and Wildlife
Region 4, Central District

Morgan.Krueger@dfw.wa.gov
206-707-5434
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From: Kees, Ashley C (DFW) <Ashley.Kees@dfw.wa.gov>

Sent: Friday, August 18, 2023 12:05 PM

To: DFW R4Cplanning <R4Cplanning@dfw.wa.gov>

Subject: FW: CORRECTION: Environmental and Historic Report for review - rail adverse
abandonment project in Snohomish County, WA - STB Docket No. AB 1331

From: Anderson, Kim <kimberly.anderson@aecom.com>

Sent: Friday, August 18, 2023 12:02 PM

To: Kerri.Woehler@wsdot.wa.gov; m.mccrary@snoco.org; eidem@snohomishwa.gov;
robertg@ci.woodinville.wa.us; Dave.somers@snoco.org; jbrown@psrc.org; NOS NGS JIRA
<ngs.infocenter@noaa.gov>; terry.cosby@usda.gov; lynn.khuat@usda.gov; Randall, Loree' (ECY)
<lorad61@ECY.WA.GOV>; Fwl AEAinbox@fws.gov; jennifer.quan@noaa.gov; Dykstra, Jesse F
(DFW) <Jesse.Dykstra@dfw.wa.gov>; Kees, Ashley C (DFW) <Ashley.Kees@dfw.wa.gov>;
David_Siegenthaler@nps.gov; Duffy, Megan (RCO) <megan.duffy@rco.wa.gov>; Bommarito, Meg
(ECY) <mbom461 @ECY.WA.GOV>; mae.p.ancheta@usace.army.mil

Cc: C. Montange <c.montange@frontier.com>

Subject: CORRECTION: Environmental and Historic Report for review - rail adverse abandonment
project in Snohomish County, WA - STB Docket No. AB 1331

External Email

My apologies, but there was an error in my earlier email.

Regarding Surface Transportation Board Docket Number AB 1331—Snohomish County—Adverse
Abandonment GNP Rly. Inc., in Snohomish County, WA. please see the attachment to this email for a
corrected Environmental Report and Historic Report prepared on behalf of Snohomish County. Minor
corrections were made to the cover letter and service list.

If you have questions on the attached materials, please contact me or Snohomish County’s
representative (cc’d on this email). Additional contact information can be found in the attachment.

Sincerely,

Kim Anderson PWS
Ecologist and Project Manager, Environmental Planning and Permitting
M +1 206-724-6023

kimberly.anderson@aecom.com

AECOM

1111 Third Avenue

Suite 1600

Seattle, WA, United States
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Introduction

R.L. Banks & Associates, Inc. (RLBA) was contracted by Snohomish County to determine Railroad Line
Viability of the Snohomish County Railroad. The subject line consists of Snohomish County-owned
right-of-way between Milepost 38.25 in Snohomish, WA and Milepost 26.38 at the Snohomish County/
King County line, consisting of 11.88 miles of main track and 13.26 total miles of track (“subject rail
line”) This effort determines the viability of the line as a freight rail operation as of July 18, 2023, a value
characterized by RLBA as “Rail Line Viability”

The Rail Line Viability opinion in this report is based on several factors, including:

1. A Cost to Cure infrastructure evaluation derived from analyses conducted as part of an on-site
visit of the subject Line by Don Bagley, RLBAs Senior Associate, Transportation Engineering con-
ducted on June 7-9, 2023;

2. Historical railroad car count volumes provided by Snohomish County between the years of 2016
and 2019, after which freight rail operations ceased on the line and

3. RLBAS analysis of potential customers where sidings and/or spur tracks are currently installed
and attempts by RLBA staff to discuss potential interest in and volumes of rail operations with
said potential customers.

Rail Line Viability
For the purposes of this report, RLBA defines Rail Line Viability as:

« An opinion of the projected free cash flows, as of a certain date, as regards the sustainability of a
viable, on-going rail freight enterprise into the foreseeable future.

Uses of this Report

Per Snohomish County’s request, this report is solely intended to provide an estimate of the subject rail
line Viability of the subject line as part of an adverse abandonment proceeding before the united States
Surface Transportation Board.

Summary of Rail Line Viability in Various Scenarios

As explained in greater detail in the following sections, RLBA determined that the subject rail line would
not be a viable operation on a free cash flow basis, losing anywhere between $829,000 and $1,148,000

in its first year of operations, depending on the assumptions one employs, and yielding no positive free
cash flow in any of the out years (2026 - 2032). RLBA found that the most likely scenario would yield no
freight traffic or storage revenue at all.

Listed below in Table 1 are the projected revenues of four scenarios in order of likelihood:
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Scenario 1: No Freight or Storage Revenues - utilizing the results of interviews with potential customers
and RLBA estimated expenses derived from Mr. Bagley (RLBAs Railroad Engineering Expert) during his
on-site inspection in June 2023;

Scenario 2: No Storage Revenue - utilizing the same expense assumptions as Scenario 1 but adds freight
revenue drawn from Snohomish County Data freight volumes originated or terminated on the subject
line between 2016 — 2019, the last time the subject line was operational;

Scenario 3: No Freight Revenue - utilizing the same expense assumptions as Scenario 1 but adds railcar
storage revenue based on the use of 5,000 feet of track;

Scenario 4: Freight and Storage Revenue - utilizing estimated revenues from both Scenario 2 (freight
revenue) and Scenario 3 (storage revenue) along with RLBA estimated expenses from Scenario 1.

Table 1
Summary of Projected Free Cash Flow in Year 1 (Thousands of Dollars)

Scenario Year 1 (2025)
Scenario 1 $ (1,148)
Scenario 2 $ (1,086)
Scenario 3 $ (890)
Scenario 4 $ (829)

Methodology to Determine Rail Line Viability
To determine Rail Line Viability, RLBA staff performed the following tasks:

1. An on-site inspection of the property to assess the cost associated with upgrading the line to
Federal Railroad Administration (“FRA”) Class 1 standards necessary to operate a railroad in a
safe and economical manner. In addition, the on-site inspection provided information on which
to base an estimate of the average annual routine and capital maintenance expenses required to
be spent on the line to keep it in a steady state condition once it has been rehabilitated to the FRA
Class 1 standard;

2. A review of applicable documentation pertaining to historical carload volumes (“traffic”) on the
line between the years of 2016 — 2019, after which the rail line was not operated;

3. A review and use of RLBA’s Estimated Industry Average (REIA), a proprietary database of short-
line railroad costs to estimate maintenance of equipment and general & administrative costs likely
incurred were freight operations to resume on the subject line based on similar shortline opera-
tions in the United States;

4. A review of prior RLBA projects to determine an appropriate cost assocated with labor, fuel and
locomotive costs on a per-start basis and

5. A solicitation of former and potential rail customers to gauge interest in moving volumes via rail
should the line be rehabilitated and operated in the future.
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After the above tasks were completed, RLBA performed several, restated free cash flow analyses to pro-
vide a range of possible outcomes should freight operations resume on the subject line. The key compo-
nents considered are summarized below:

« Carloads - These amounts were derived from the historical carloads volumes on the subject line
between 2016 - 2019, the last time the line was operational;

» Revenues - These amounts were derived from rail car switching and rail car storage charges
found in the REIA;

« Expenses -These amounts were associated with operations (operating expenses) and select ex-
penditures (non-operating expenses) incurred to generate revenues. Expenses considered in this
review were Transportation, Maintenance of Equipment, Maintenance of Way and Structures and
General and Administrative;

« Cash Flow from Operations — These amounts were arrived at by adding Net Income to Deprecia-
tion and Amortization and

o Free Cash Flow - These amounts were arrived at by subtracting Capital Expenditures from Cash
Flow from Operations.

Freight Railroad Industry Overview

Operating over 140,000 route miles, the U.S. freight rail network is widely considered to be the largest,
safest and most cost-efficient freight transportation system in the World. Railroads play an integral role
in the U.S. infrastructure landscape, as railroads are responsible for carrying over 40% of all intercity
freight transportation tonnage across the U.S. Freight railroad transportation companies in the U.S. can
be understood best by dividing them into the following two groups, categorized by revenues generated
per year:

« Class I Railroads - Major carriers that provide high volume, long-haul service and serve many
regions. The six U.S. Class I's dominate the rail industry in terms of revenue and carload volumes,
totaling approximately 94% of all industry revenue generated and approximately 67% of freight
rail miles owned in 2021 and

o Class II & III Railroads - Also referred to as “short lines,” these approximately 600 local carri-
ers in the U.S. specialize in ‘first-mile, last-mile’ delivery of lower volume traffic. The Snohomish
County Railroad falls into this category.

Together, these two, complimentary types of railroads are partners and enjoy a symbiotic relationship,
providing door-to-door freight rail transportation options to shippers and receivers nationwide. Class I's
take a leading role in a number of key areas, including providing the underlying infrastructure required
to support long-haul shipments to be competitive via rail. At the same time, short lines focus on custom-
er relationships, providing marketing, service and a more ‘hands on’ management approach to local ship-
pers and receivers. Collectively, short line carload volumes approximate those experienced on individual
Class I's, with short lines typically representing approximately 17% of all rail carloads generated annually.
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Profile of the Subject Rail Line

The subject rail line consists of approximately twelve miles of Snohomish County-owned right-of-way
between Milepost 38.25 in Snohomish, WA and Milepost 26.38 at the Snohomish County/King County
line near Maltby, WA as illustrated below in Figure One. At the turn of this century, this was part of a lon-
ger rail branch line called the Woodinville Subdivision owned by BNSF Railway, a Class I Railroad that
operates across most of the western half of the United States.

In 2009, the Woodinville Subdivision was purchased by the Port of Seattle and, over the coming years,
portions of the Subdivision were sold to various government entities. One such entity was Snohomish
County, who purchased the 12 miles referred to above in 2016. While the ownership of the track and un-
derlying property are the property of Snohomish County, the freight rail operating rights were separately
sold by BNSF to GNP Railway, which utilized Ballard Terminal Railroad to operate the freight rail rights
until 2020, when rail service ceased.

Figure One
Map of Snohomish County Railroad

SNOHOMISH COUNTY TRACK
O
OTHER RAILROADS
o | WOODINVILLE )
MP 2637 HIGHWAYS
MALTBY CATHCART
MP
38.25
O
SNOHOMISH
Z
1 MILE

Carload Volumes on the Subject Rail Line

According to an interview with Snohomish County officials, several customers were served by GNP prior
to final shutdown (embargo due to track conditions) in 2020, but the major user was believed to be in
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Woodinville, WA, which is in King County on a segment of track subsequently authorized for abandon-
ment and now railbanked and therefore not part of this report. Of the customers in Snohomish County
prior to 2020, the largest by volume was believed to be Boise Cascade. County records are limited to
total annual volumes between 2016 and 2019, do not distinguish between customers, include now-aban-
doned Woodinville volumes, and ranged from 65 to 106 cars.

An RLBA review of potential customers based on existing spur tracks and sidings yielded five potential
customers:

1. Boise Cascade was contacted on June 14, 2023 and, in response to RLBAs prompting to provide
the individual most knowledgeable about logistics at that location, Boise provided a phone num-
ber and email address of Jeremy Fischer. Mr. Fischer was contacted subsequently via both phone
and email but no responses were provided via either channel. A follow up call to Mr. Fischer was
executed on July 13, 2023, yielding no answer nor response;

2. PSM Corp. was contacted on June 13, 2023 and RLBA was referred to Melissa Birt. Ms. Birt was
called and emailed on June 14 but no response was obtained. Ms. Blirt was called again on July
13, yielding no response;

3. DTG Recycle was contacted on June 14, 2023 and declined to answer questions regarding po-
tential use of rail transportation. In a follow up call held on July 13, 2023, DTG stated it was not
interested in rail service;

4. Puget Sound Truss was contacted twice on June 14, 2023 but did not answer either time and the
message left were not returned. A followed up call was made again on June 16, 2023 but again, the
call was not answered. A follow up call on July 13 reached an employee who stated they would call
back later that day but no response was received and

5. Kent Gypsum was contacted on August 7, 2023 and stated that the facility located on the subject
line has been shut down.

In addition, satellite imagery was utilized to identify three potential transload customers that operated
facilities near but not on the subject rail line itself were contacted. Two, United Recycling and Builder’s
Sand and Gravel stated that they were not interested in transload services while the third, WM North
Sound, did not respond to RLBA’ inquiry in spite of repeated attempts.

Revenue Projections

Revenue Cars Handled - Given the lack of any substantive, positive response from the potential custom-
ers RLBA reached out to and the fact that historical volumes on this line barely reached over 100 carloads
annually, RLBA utilized the highest volume from the historical carload data provided by the County as
the volume GNP might experience in the first year of operation in the Scenarios 2 and 4. The highest
volume on the portion of track in Snohomish County occurred in both 2016 and 2018 with 106 cars an-
nually. RLBA utilized an annual growth rate of 1% - 2% annually, resulting in 122 carloads in 2032.
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Table 2
Historical Annual Carloads on the Snohomish County Line

2017 2018

Snohomish County Rail Line 106 65 106 89

Freight revenue per carload was estimated to be $676 per car and enjoyed a variable escalation between
1% and 4%, depending on the year.

Table 3
Annual Carload Projections

2026 2027 2028 2029
Scenario 1 - - - - - - - -
Scenario 2 106 108 110 111 113 114 116 117
Scenario 3 - - - - - - - -
Scenario 4 106 108 110 111 113 114 116 117

Average Cars Stored — A number of different and unrelated factors strongly influence the number of
freight cars that can be stored on the GNP. The diversity of the factors make it more challenging to
forecast car storage volumes than conventional carload traffic. The primary factors include, but are not
limited to, the following:

« Economic cycle phase;

o Scrap value;

o General fluidity of the national and connecting railroad networks;
« Railroad industry strategy towards owning freight cars;

e Location;

o+ Identity of Class 1 connection(s);

«  Number of Class 1 railroad connections;

o Nature of Class 1 route on which interchange location is located;

« Short line rate structure and

o Historical, short line service to car storage customer.

The BNSF Scenic Subdivision to which the GNP rail line connects on the north end is typically utilized
by BNSF to move empty coal, grain and intermodal trains east to be reloaded although occasional, loaded
intermodal trains operate westbound. Because these are all unit trains, railroads typically prefer to keep
them intact when/if they need to be stored. The five thousand feet assumed to be utilized is not suffi-
ciently long to hold an entire unit train. A short line railroad closer to origin and/or destination points
with more than one connection to a Class I, or even more preferable, connections to more than one Class
I likely would be more attractive to railcar owners as they’re looking to move their cars out of storage as
short a distance as possible before being reloaded so they can begin to generate revenue from their assets
again. All of these variables would work against GNP in any future effort to attract railcar storage rev-
enue. Due to the lack of information provided to accurately assess the potential railcar storage opportuni-
ties, RLBA was inclined to remove railcar storage revenue from its scenarios completely.
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That said, rail car storage is a common revenue generator on shortline railroads across the country and
there could be demand for the small amount of railcar storage on the subject line. To reflect both the lack
of information/many variables going against it and the small volume and ubiquitous nature of railcar
storage on shortlines, RLBA developed Scenarios 3 and 4 to include small amounts of rail storage while
excluding storage completely from Scenarios 1 and 2.

With railcar storage volumes addressed, the following analysis focuses on railcar storage revenue. RLBA
made the assumption that the average cars stored (91 in the first year) would be onsite 365 days per year,
which results in 33,215 daily railcars stored per year. RLBA’s confidential data from prior work with
shortlines in the railcar storage business indicate a rate between $4.50 and $9, depending on the variables
listed above. These figures are inclusive of a daily storage fee and a “switch fee” both when the car arrives
and when it departs, which ranges between $100 and $250. RLBA used a fee of $9 per car/day to calculate
revenue in the Scenarios where car storage is present.

Table 4
Comparison of Revenues Across Various Scenarios (Thousands of Dollars)

2025 2026 2027 2028 2029 2030 2031 2032
Scenario 1 $ - $ - $ - $ - $ - $ - $ - $ -
Scenario 2 $ 721 % 75| $ 78 | $ 80 [$ 81| $ 82| $ 83| $ 84
Scenario 3 $ 299 | $ 314 | $ 304 | $ 323 $ 316 | $ 316 | $ 332 | % 332
Scenario 4 $ 371 | $ 388 | $ 382 [ $ 402 | $ 398 | $ 398 | $ 415 | $ 416

Cost Projections

Operating Cost — RLBA typically sees the following costs captured in Railroad Expense: Operating,
Maintenance of Way, Maintenance of Equipment and General & Administrative costs when reviewing
or developing a pro forma financial statement. RLBA utilized its REIA of financial figures to estimate the
likely cost of operating the GNP Railway as follows.

Operating Expense includes crew costs to operate the trains as well as locomotive lease/ownership
costs and fuel costs to operate the locomotive. RLBA assumed a 2-person crew operating 3 days per week
with a per-crew cost, which includes labor, fuel and locomotive expense of $1,828. RLBA could have used
5 day/week service but that would have made the financial performance worse. While not included in any
of RLBA’s Scenarios, if RLBA' forecast included 5 day/week service, the 2025 cost would have increased
to $826,000.

Maintenance of Way Expense includes the costs of maintaining the rail infrastructure on an annual
basis, details of these costs can be found in the Cost to Cure Report and are based on RLBA’s Railroad
Engineer’s on-site inspection of the track in June 2023. The annual cost of Routine Maintenance in 2025
was estimated to be $248,000 and escalated 2% annually. This 2% increase is less than GNP’s escalation of
at least 2.1% in its escalation of Operating Costs (that presumably included Maintenance of Way Ex-
penses). In addition, the need to replace rail and bridge infrastructure at the end of their useful life was
estimated as a Capital Cost, which was then annualized at a rate of $523,000.
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Maintenance of Equipment - RLBA’s Shortline Database of Maintenance of Equipment (“MOE”) costs
associated with the repair of railcars and locomotives while on the rail line has averaged 5% of Total Rev-
enue. This percentage was used to arrive at an estimated MOE annual cost.

General & Administrative - RLBAs database of G&A costs associated with back-office work, sales and
marketing, etc. are typically about 20% of Total Revenue which is estimated to be $122,000 in 2025.

The above categories result in a sum between $533,000 and $626,000 in 2025 and varied, based on reve-
nue projections in the various scenarios. A comparison of the Operating Costs in each Scenario is dis-
played below in Table 5.

Table 5
Comparison of Operating Costs Across Various Scenarios (Thousands of Dollars)

2025 2026 2027 2028 2029 2030 2031 2032
Scenario 1 $ 533 | $ 545 | $ 557 | $ 569 | $ 582 | $ 595 | $ 608 | $ 622
Scenario 2 $ 551 | $ 564 | $ 576 | $ 589 | $ 602 | $ 615 | $ 629 | $ 643
Scenario 3 $ 608 | $ 624 | $ 633 | $ 650 | $ 661 | $ 674 | $ 691 | $ 705
Scenario 4 $ 626 | $ 642 | $ 652 | $ 669 | $ 682 | $ 695 | $ 712 | $ 726

In addition to the Operating Cost line, two other rows drive the change in Free Cash Flow. One such
category is Depreciation and Amortization.

The second line captures Capital Expense (“CapEx”). There are two types of infrastructure maintenance
expenditures: 1) Routine and 2) Capitalized or Program Expenditures (CapEx). Routine maintenance is
the repair of items that occurs on a day-to-day basis while Capital Maintenance Expenditues capture the
replacement of components in a programmatic way, typically at the end of their useful life. As an exam-
ple, if your motor vehicle has a flat tire and you repair it on the side of the road, it would be synonymous
with Routine maintenance. When your tire reaches the end of its useful life and you take your motor
vehicle in to replace the tire, it would be synonymous with a Capital maintenance expenditure. While
Routine Maintenance of Way expense was addressed on the previous page and reflected in Table 5, also
above, the calculation of infrastructure CapEx was addressed above and so is addressed in the following
paragraph.

RLBA’ Railroad Engineering Expert found on his inspection trip where he found about of $32.3 Million
needed in Capital Expenditures, annualized to an average rate of $523,000.

In theory, grants could be used to rehabilitate the subject rail line to FRA Class 1 standards and could
potentially include some of the CapEx costs encompassed in Mr. Bagley’s review and cost estimates on
items such as bridge replacement to lessen the burden on GNP’s costs. However, RLBA finds this assump-
tion to be highly unrealistic as grant programs at both the State and Federal level are highly competitive
and do not typically provide grants at the levels that GNP would need to seek to lessen its annual CapEx,
particularly for railroads with no or poor past performance. For instance, Washington State’s Freight Rail
Assistance Program for 2021 - 2023 allocated a total of $7.04 million to grant projects to different rail-
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road applicants.

Federal Grant programs like the Consolidated Rail Infrastructure and Safety Improvements (CRISI) Pro-
gram are also in high demand and provide far less money per award than what GNP is seeking. In 2021,
122 applicants applied for funding and only 24 received grants. While two grants were for over $15 mil-
lion, most were in the $1 - $5 million range and all were for existing operations with a history of strong
performance. Recent awards in the State of Washington include $3.7 million to the Washington Depart-
ment of Transportation and $1.4 million to the Puget Sound and Pacific Railroad, far less than what GNP
assumed would fall into its lap. As such, RLBA finds it unlikely that GNP will be successful in finding
grant funding at a level that would reduce the CapEx spend enough to make the line viable.

Conclusions

With the addition of CapEx as well as the estimated costs described in the previous section, RLBA be-
lieves that GNP would experience negative free cash flow on an annual basis, rendering the operation
non-viable.

Because of the lack of information provided, RLBA produced four alternative Pro Forma Financial State-
ments to ensure a comprehensive and balanced look at GNP’s operations.

1. Scenario 1 - This scenario assumed no freight or storage volume and RLBA estimated Operating
Expense and CapEx necessary to keep the railroad operational based on an on-site inspection of
the track in June 2023. This resulted in a projected Free Cash Flow of ($1,097,000) in 2025 with
no annual positive cash flow in any year between 2025 and 2032.

2. Scenario 2 - This scenario incorporated RLBA’s estimate of Revenue Cars Handled from prior
freight rail operations on the subject line. Average Cars Stored were zeroed out due to the subject
rail line’s lack of congruence with the factors that drive positive car storage growth (described in
detail in the Average Cars Stored Section above) and RLBA Operating Cost and CapEx estimates
were incorporated, yielding a Free Cash Flow of ($1,036,000) in 2025 with no annual positive cash
flow in any year between 2025 and 2032.

3. Scenario 3 - This scenario reflected an assumption of no Revenue Cars Handled as RLBA’s inqui-
ries to former and potential rail customers yielded no positive confirmations and a distinct lack of
interest in shipping or receiving freight via the Snohomish County Railroad. Average Cars Stored
were based on the use of 5,000 feet of track and RLBA Operating Cost and CapEx estimates were
incorporated, yielding a Free Cash Flow of ($840,000) in 2025 with no annual positive cash flow
in any year between 2025 and 2032.

4. Scenario 4 - This scenario used RLBA estimated Revenue Cars Handled, derived from the prior
freight rail operations on the subject line. Average Cars Stored based on the use of 5,000 feet of
track and RLBA Operating Cost and CapEx estimates were incorporated, yielding a Free Cash
Flow of ($778,000) in 2025 with no annual positive cash flow in any year between 2025 and 2032.

Detailed tables that display each of the Scenario amounts can be found in the appendix following the
conclusion of this report. These tables provide further support of the findings in this report that indicate
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the subject rail line is not viable on a Free Cash Flow basis. Adequate expense to operate the railroad
would result in negative cash flows even with elevated projected carload and storage volumes that are not
based on past performance or commitments from potential customers.

It should be noted that the analysis in this report did not take into account the opportunity cost of GNP’s
use of track and tie material assets that are owned by Snohomish County. A Class I railroad’s opportunity
cost is typically derived from the STB’s Weighted Average Cost of Capital (WACC) on the assets being
used. The most recent WACC available at the time of this report was 2022’s WACC of 10.58%.

As part of its assignment from the County, RLBA performed a Net Liquidated Valuation of Snohom-

ish County’s track assets (excluding real estate) and estimated the value to be $1,747,000. Applying the
WACC to this value yields $184,833 and represents an appropriate fee to charge GNP on an annual basis
to compensate the County for the use of its assets. That said, as mentioned above, the STB’s WACC is
based on data furnished by Class I carriers. RLBA has found shortline railroads’ weighted average cost
of capital to be approximately 5% higher due to their much more limited access to the capital markets,
greater reliance on a limited number of customers and perceived higher risk. Adding the additional 5%
yields an opportunity cost of $272,183. This fee was not incorporated into RLBA’ analysis above but rep-
resents another expense that would lower GNP’s free cash flow even further.

Of the four scenarios listed in this report, the lower the scenario number, the more likely it is to occur in
RLBA’s opinion.

Additional Infrastructure Necessary to Support Rail Operations

RLBA understands that the prior freight operations on this line included a wye track to turn railcars and
locomotives and a storage track to store, service and repair locomotive(s). Both of these assets were on

a portion of the rail line that is now railbanked and not able to be utilized by GNP should operations in
Snohomish County start again. As such, RLBA was asked to estimate the cost associated with construct-
ing a new wye track and locomotive storage track on the subject rail line.

RLBA’s Railroad Engineering Expert reviewed potential sites on which to locate a wye track and storage
track on his inspection trip in June 2023. Due to the mountainous terrain over most of the route be-
tween Woodinville and Snohomish Junction, the most logical location at which to construct a wye track
is believed to be in Maltby, near the north end of the existing double-ended siding track, milepost 30.20
on the west side of the existing siding and main track. Construction of a wye track at this location would
require acquisition of property west of the existing railroad right of way and would require at-grade
crossings across Broadway Avenue on two legs of the wye track. An order of magnitude cost estimate to
construct a wye track consisting of two legs approximately 1,000 feet in length and a tail track of approxi-
mately 300 feet in length would likely range between $460,000 and $575,000, not inclusive of property ac-
quisition or permitting. Again, due to the lack of information provided on the potential rail operation it
is difficult to say if a new wye and storage track would be necessary so these estimates were not included
in any of RLBA’s work above or other reports pertaining to the subject rail line but are mentioned here to
provide a magnitude of cost should they be needed.
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Appendix One
Scenario 1 (Dollars in Thousands)

Revenue Cars Handled - - - - - - - -
Average Cars Stored - - - - - - - -
Revenue from Switching $ - $ - $ - $ - $ - $ - $ - $ -
Revenue From Transloading
Revenue from Storage $ - $ - $ - $ - $ - $ - $ - $ -
Total Revenue $ - $ - $ - $ - $ - $ - $ - $ -
Operating Cost* $ 533 $ 545 $ 557 $ 569 $ 582 §$ 505 §$ 608 $ 622
EBITDA $ (533) $ (545) $ (557) $ (569) $ (582) $ (595) $ (608) $ (622)
Depreciation & Amort. ("D&A") $ 80 $ 80 $ 80 $ 20 $ 80 $ 80 $ 80 $ 20
EBIT $ (613) $ (625) $ (637) $ (659) $ (662) $ (675) $ (688) $ (712)
Net Income (NI) $ (705) $ (719) $ (733) $ (758) $ (761) $ (776) $ (791) $ (819)
Cash Flow from Ops (NI + D&A) $ (625) $ (639) $ (653) $ (668) $ (681) $ (696) $ (711) $ (729)
CapEx $ 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523
Free Cash Flow $ (1,148) $ (1,162) $ (1,176) $  (1,191) $  (1,204) $  (1,219) $  (1,234) $  (1,252)
Property, Plant & Eq. 1.65 1.65 1.65 1.65 1.65 1.65 1.65 1.65
Freight Revenue per Carload $ 676 $ 690 $ 704 $ 718 % 719 §$ 719 §$ 719 $ 720
Storage Revenue per car/day $ 9 $ 9 $ 9 $ 10 $ 10 $ 10 $ 10 $ 10
Storage Revenue per car/day change 5.00% -3.00% 6.00% -2.00% 0.00% 5.00% 0.00%
*Assumes a 2 man crew, operating 3 days per week
2 man Crew Cost Assumption w/ Loco
$ 1,828 per start (actual)

Fuel, lease and maint
3x/week $ 285 $ 292 $ 299 $ 306 $ 314 % 322 % 330 $ 338
5x/week $ 475 $ 487 % 499 $ 511 $ 524 $ 537 $ 550 $ 564
MOW OpEx $ 248 $ 253 $ 258 $ 263 % 268 $ 273 % 278 % 284
MOW CapEx $ 523 % 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523
MOE Expense (5% Revenue) $ - $ - $ - $ - $ - $ - $ - $ -
G&A Expense (20% Revenue) $ - $ - $ - $ - $ - $ - $ - $ -

(8]
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Appendix Two
Scenario 2 (Dollars in Thousands)

Revenue Cars Handled 106 108 110 111 113 114 116 117
Average Cars Stored - - - - - - - -
Revenue from Switching $ 72 3 75 3 77 3 80 $ 81 $ 82 $ 83 $ 84
Revenue From Transloading
Revenue from Storage $ - $ - $ - $ - $ - $ - $ - $ -
Total Revenue $ 72 $ 75 $ 77 3 80 $ 81 $ 82 $ 83 $ 84
Operating Cost* $ 551 $ 564 $ 576 $ 589 §$ 602 $ 615 $ 629 $ 643
EBITDA $ (479) $ (489) $ (499) $ (509) $ (521) $ (533) $ (546) $ (559)
Depreciation & Amort. ("D&A") $ 80 $ 80 $ 80 $ 20 $ 80 $ 80 $ 80 $ 20
EBIT $ (559) $ (569) $ (579) $ (599) $ (601) $ (613) $ (626) $ (649)
Net Income (NI) $ (643) $ (655) $ (665) $ (689) $ (691) $ (705) $ (719) $ (746)
Cash Flow from Ops (NI + D&A) $ (563) $ (575) $ (585) $ (599) $ (611) $ (625) $ (639) $ (656)
CapEx $ 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523
Free Cash Flow $ (1,08) $ (1,008) $ (1,108) $ (1,122) $ (1,134) $  (1,148) $ (1,162) $  (1,179)
Property, Plant & Eq. 1.65 1.65 1.65 1.65 1.65 1.65 1.65 1.65
Freight Revenue per Carload $ 676 $ 690 $ 704 % 718 $ 719 §$ 719 §$ 719 $ 720
Storage Revenue per car/day $ 9 $ 9 $ 9 $ 10 $ 10 $ 10 $ 10 $ 10
Storage Revenue per car/day change 5.00% -3.00% 6.00% -2.00% 0.00% 5.00% 0.00%
*Assumes a 2 man crew, operating 3 days per week
2 man Crew Cost Assumption w/ Loco
$ 1,828 per start (actual)
Fuel, lease and maint
3x/week $ 285 $ 292 $ 299 $ 306 $ 314 % 322 % 330 $ 338
5x/week $ 475 $ 487 % 499 $ 511 $ 524 $ 537 $ 550 $ 564
MOW OpEx $ 248 $ 253 $ 258 $ 263 % 268 $ 273 % 278 % 284
MOW CapEx $ 523 % 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523
MOE Expense (5% Revenue) $ 4 $ 4 3 4 $ 4 4 3 4 3 4 3 4
G&A Expense (20% Revenue) $ 14 $ 15 $ 15 $ 16 $ 16 $ 16 $ 17 $ 17
(8]
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Appendix Three
Scenario 3 (Dollars in Thousands)

Revenue Cars Handled - - - - - - - -
Average Cars Stored 91 91 91 91 91 91 91 91
Revenue from Switching $ - $ - $ - $ - $ - $ - $ - $ -
Revenue From Transloading
Revenue from Storage $ 299 $ 314 $ 304 $ 323 $ 316 $ 316 $ 332§ 332
Total Revenue $ 299 $ 314 $ 304 $ 323 $ 316 $ 316 $ 332 $ 332
Operating Cost* $ 608 $ 624 $ 633 $ 650 $ 661 $ 674 $ 691 $ 705
EBITDA $ (309) $ (310) $ (329) $ (327) % (345) $ (358) $ (359) $ (373)
Depreciation & Amort. ("D&A") $ 80 $ 80 $ 80 $ 20 $ 80 $ 80 $ 80 $ 90
EBIT $ (389) $ (390) $ (409) $ (417) $ (425) $ (438) $ (439) $ (463)
Net Income (NI) $ (447) $ (449) $ (470) $ (480) $ (488) $ (503) $ (505) $ (532)
Cash Flow from Ops (NI + D&A) $ (367) $ (369) $ (390) $ (390) $ (408) $ (423) $ (425) $ (442)
CapEx $ 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523
Free Cash Flow $ (890) $ (892) $ (913) $ (913) $ (931) $ (946) $ (948) $ (965)
Property, Plant & Eq. 1.65 1.65 1.65 1.65 1.65 1.65 1.65 1.65
Freight Revenue per Carload $ 676 $ 690 $ 704 $ 718 % 719 $ 719 §$ 719 § 720
Storage Revenue per car/day $ 9 $ 9 $ 9 $ 10 $ 10 $ 10 $ 10 $ 10
Storage Revenue per car/day change 5.00% -3.00% 6.00% -2.00% 0.00% 5.00% 0.00%
*Assumes a 2 man crew, operating 3 days per week
2 man Crew Cost Assumption w/ Loco
$ 1,828 per start (actual)
Fuel, lease and maint
3x/week $ 285 $ 292 $ 299 $ 306 $ 314 % 322 % 330 $ 338
5x/week $ 475 $ 487 % 499 $ 511 $ 524 $ 537 $ 550 $ 564
MOW OpEx $ 248 $ 253 $ 258 $ 263 % 268 $ 273 % 278 % 284
MOW CapEx $ 523 % 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523
MOE Expense (5% Revenue) $ 15 $ 16 $ 15 $ 16 $ 16 $ 16 $ 17 % 17
G&A Expense (20% Revenue) $ 60 $ 63 $ 61 $ 65 $ 63 $ 63 $ 66 $ 66
(8]
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Appendix Four
Scenario 4 (Dollars in Thousands)

Revenue Cars Handled 106 108 110 111 113 114 116 117
Average Cars Stored 91 91 91 91 91 91 91 91
Revenue from Switching $ 72 3 75 3 77 $ 80 $ 81 $ 82 $ 83 % 84
Revenue From Transloading
Revenue from Storage $ 299 $ 314 $ 304 $ 323 $ 316 $ 316 $ 332§ 332
Total Revenue $ 371 $ 388 $ 382 $ 402 $ 398 $ 398 $ 415 $ 416
Operating Cost* $ 626 $ 642 $ 652 $ 669 $ 682 $ 695 $ 712 % 726
EBITDA $ (255) $ (254) $ (270) $ (267) $ (284) $ (297) $ (297) $ (310)
Depreciation & Amort. ("D&A") $ 80 $ 80 $ 80 $ 20 $ 80 $ 80 $ 80 $ 20
EBIT $ (335) $ (334) $ (350) $ (357) $ (364) $ (377) % (377) $ (400)
Net Income (NI) $ (386) $ (384) $ (403) $ (410) $ (419) $ (433) $ (433) $ (460)
Cash Flow from Ops (NI + D&A) $ (306) $ (304) $ (323) ¢ (320) $ (339) $ (353) $ (353) $ (370)
CapEx $ 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523
Free Cash Flow $ (829) $ (827) $ (s46) $ (843) $ (862) $ (876) $ (876) $ (893)
Property, Plant & Eq. 1.65 1.65 1.65 1.65 1.65 1.65 1.65 1.65
Freight Revenue per Carload $ 676 $ 690 $ 704 $ 718 % 719 $ 719 §$ 719 §$ 720
Storage Revenue per car/day $ 9 $ 9 $ 9 $ 10 $ 10 $ 10 $ 10 $ 10
Storage Revenue per car/day change 5.00% -3.00% 6.00% -2.00% 0.00% 5.00% 0.00%
*Assumes a 2 man crew, operating 3 days per week
2 man Crew Cost Assumption w/ Loco
$ 1,828 per start (actual)

Fuel, lease and maint
3x/week $ 285 $ 292 $ 299 $ 306 $ 314 % 322 % 330 $ 338
5x/week $ 475 $ 487 % 499 $ 511 $ 524 $ 537 $ 550 $ 564
MOW OpEx $ 248 $ 253 $ 258 $ 263 % 268 $ 273 % 278 % 284
MOW CapEx $ 523 % 523 $ 523 $ 523 $ 523 $ 523 $ 523 $ 523
MOE Expense (5% Revenue) $ 19 $ 19 $ 19 $ 20 $ 20 $ 20 $ 21 % 21
G&A Expense (20% Revenue) $ 74 % 78 % 76 3 80 $ 80 $ 80 $ 83 $ 83

(8]
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Introduction

R.L. Banks & Associates, Inc. (RLBA) was contracted by Snohomish County to determine the cost to
rehabilitate the Snohomish County Railroad. The line at issue consists of approximately 12 miles of Sno-
homish County-owned right-of-way between Milepost 38.25 in Snohomish, WA and Milepost 26.38 at
the Snohomish County/King County line, consisting of 11.88 miles of main track and 13.26 total miles
of track. However, the northern-most portion of the subject line connects to abandoned right of way, on
which rehabilitation would not serve any useful purpose. As such, this Cost to Cure report did not take
into account any rehabilitation between MP 38 and MP 38.25, which includes everything north of the
“wye” switches that connect to the BNSF mainline, including the large bridge structure over the Snohom-
ish River. This effort determines the cost to rehabilitate the line to Class 1 Track Safety Standards as of
August 25, 2023, a value characterized by RLBA as the “Cost to Cure””

The Cost to Cure estimations produced in this report are based on findings recorded during a physical
inspection of the railroad which occurred on June 7-9, 2023, conducted by Don Bagley, RLBA’s Senior
Associate, Transportation Engineering. At the time of this assignment, it is of RLBAs understanding that
the track on the Snohomish County Railroad is currently designated as “Excepted Track” in accordance
with Part 213.4 in the Code of Federal Regulations, Track Safety Standards, Part 213. This designation
indicates that track conditions previously failed to meet compliance standards required by FRA Track
Safety Standards pertaining to Class 1 track. A schematic map of the Snohomish County Railroad in-
spected by RLBA is below in Figure 1.

Figure 1
Map of the Snohomish County Railroad
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The cost estimates presented herein are opinions of probable rehabilitation and maintenance costs. These
opinions are based on the application of RLBA’s reasonable professional judgment and experience. The
estimates do not constitute a warranty, expressed or implied, that contractors’ bids nor negotiated prices
of work will correspond with the opinions of probable costs prepared by RLBA. All cost estimates are
expressed in 2023 dollars.

Cost to Cure
For the purposes of this report, RLBA defines Cost to Cure as:

o “An opinion of the dollar value required to rehabilitate a railroad to Class 1 Track Safety Stan-
dards, as defined by the Federal Railroad Administration (FRA)”

Class 1 Track Safety Standards allow a maximum speed of 10 MPH by freight trains and 15 MPH by
passenger trains. It is typically the lowest allowable level of maintenance standards permitted by the FRA
in connection with continued rail freight and/or passenger operations and generally considered to be
sufficient to support a minimal level of safe, continued rail operations consistent with the service require-
ments placed upon the infrastructure.

Uses of this Report

Per Snohomish County’s request, this report is solely intended to provide an estimate of the Cost to Cure
of the subject line as part of an adverse abandonment proceeding before the Surface Transportation
Board.

Summary of Cost to Cure

As explained in greater detail in the following sections, RLBA determined the total Cost to Cure of the
subject line to Class 1 Track Safety Standards to be $2,525,000 as of August 25, 2023. In addition to the
Cost to Cure, RLBA estimated the total, average, maintenance expenditures necessary to retain the line
in a state of good repair to be $771,000 annually. A summary of the different components constituting
RLBA’ Cost to Cure estimate is shown below in Table 1.

Table 1
Snohomish County Line Cost to Cure and Annual Maintenance Summaries

Rehabilitation Cost $ 2,525,000

Annual Maintenance Expense AO_umx and Oovmxv $ 771,000

Methodology to Determine Cost to Cure

The Cost to Cure amount advanced in this report includes a complete rehabilitation of track and struc-
tural components such as ties, rail, ballast, grade crossings and bridges required to return a rail line to
service. This activity is defined below:
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« Rehabilitation includes necessary repair of existing track and bridge components such as switch
timbers, ties, rail, ballast, culverts, bridge decking and grade crossings. Rehabilitation is com-
monly required in cases where the track has been out of service a short period or has not been
properly maintained (deferred maintenance).

Rehabilitation captures those activities and costs necessary to restore track to a condition appropriate

to support service and “catch-up” on deferred maintenance. In the absence of such rehabilitation taking
place, annual maintenance expenditures would be higher as they are based on the assumption that main-
tenance has not been deferred. Rehabilitation is required on infrastructure whose assets need significant
renewal, which renewal can take place using machinery operating on or next to the track structure.

Methodology to Determine On-Going Maintenance of Way Cost

When producing estimated maintenance costs and in accordance with industry standards, RLBA gener-
ally organizes its approach and findings into two, infrastructure maintenance activities: 1) Maintenance
of Way (MOW) Opex (Routine Maintenance) and 2) MOW Capex (Program Maintenance). Combined,
these two maintenance activities capture the upkeep needed to retain a railroad in a state of good repair.
Those terms are defined as follows:

o«  MOW Opex (Routine Maintenance) encompasses the manpower and materials to maintain the
physical plant of a railroad (i.e., the track structure, grading, bridges, road crossings, signals and
buildings) in a steady state condition. MOW expenses captured in operating expenses are consid-
ered “routine maintenance” expenses and encompass the day-to-day upkeep and repair activity
required to ensure that the track structure is available to support railroad operations and

«  MOW Capex (Program Maintenance) encompasses the periodic replacement of railroad right
of way and track structure and the other major renewal projects toward the goal of extending the
useful life of the track structure in a steady state condition or the outright replacement of existing
railroad right of way and track structure (sometimes also referred to as “Track Expansion Capital
Expenses”).

To identify what rehabilitation and on-going annual Opex and Capex maintenance costs would be
required to bring the Snohomish County Railroad to Class 1 Track Safety Standards, RLBA first con-
ducted an onsite inspection to determine the physical condition of the railroad. The inspections focused
on rail, crossties, other track materials, roadbed, track geometry, cursory inspection of bridge structures
and a limited, cursory inspection of culverts where such could be seen or deemed to possibly exist. The
track segment inspected consisted of 11.88 miles of main track, 1.38 miles of siding tracks, six (6) main
track turnouts/switches, two (2) sidetrack turnouts/switches and fifteen (15) at-grade road crossings. In
general, RLBA found the condition of the railroad to be substandard, consistent with that of a line ex-
periencing deferred maintenance over some time. Table 2 summarizes the track components of the line
examined by RLBA during its site visit. The subsections that follow provide a summary of the condition
of each major track component observed on the line.
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Table 2
Summary of Assets Inspected

Track (Miles)

Main Track 11.88
Side Track 1.38
Total Track 13.26
Turnouts (Number)

Main Track Turnouts 6
Side Track Turnouts 2
Total Turnouts 8

Crossings (Number)

Main Track Improved (Active Protection) 4
Main Track Improved (Passive Protection) 2
Unimproved 9
Total Grade Crossings 15
Bridges (Linear Feet)

Steel 180
Concrete 586
Wooden 4,050
Total Bridges 4,816

Cost to Cure Estimations

RLBA assumed that the track use of the subject line would warrant rehabilitation to Class 1 Track Safety
Standards to meet the needs of its use as a low density shortline railroad operation. The intended use of
the line has a substantial impact on RLBA’ findings and recommendations regarding the Cost to Cure,
particularly as it pertains to the rail and structures along the line.

As is the case in all lines that have experienced significant deferred maintenance, RLBA strongly recom-
mends engaging a contractor to perform ultrasonic testing on the rail to determine the rail’s structural
integrity. A significant amount of rail examined by RLBA on the line was not subjected to the controlled
cooling method during its manufacturing, a method now standard on modern rail, which significantly
reduces the risk of rail defects. Ultrasonic testing was beyond the scope of RLBAs engagement in this
matter and, therefore, no costs were estimated in connection with the potential replacement of rails trig-
gered by such an inspection. In other words, RLBAs Cost to Cure estimate in this proceeding may signifi-
cantly understate actual rehabilitation costs.

Rail

Particular attention was paid to the type and condition of the rail along the line. Not only is rail criti-

cal to safe and reliable operations, it is also the single most costly component of track structure. RLBA
observed that the Snohomish County Railroad consisted of 11.88 miles of main track and 1.38 miles of
yard tracks and sidings. This segment of the line consisted of 110-112 pound jointed rail and 112-115
pound continuously welded rail (CWR) rail, manufactured between 1926 and 1965, although the dates of
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manufacture could not be verified across the entire segment. With the exception of the 115-pound CWR
rail, none of the rail reflected the use of any advanced manufacturing methods, such as controlled cool-
ing, a process which greatly increases the structural integrity of the rail. As a result, this rail may be more
susceptible to cracks or breaks over time.

“CWR” refers to sections of track welded together at each end which eliminates most joints, while
“jointed rail” refers to rail sections that are bolted together end-to-end, a common railroad construc-
tion method. In general, the heavier the rail, the more robust said rail is. No FRA non-compliance issues
affecting Class 1 track were observed with regard to track surface or alignment on the track segment. In
light of the above, RLBA’s inspector deemed that no rail replacement was required to bring the line to
Class 1 Track Safety Standards although ultrasonic testing of the rail might reveal defects that cannot be
observed even by experienced inspectors, requiring replacement and expenses not reflected in RLBA's
estimates.

Other Track Material

Other track material (OTM) refers to the various fasteners, plates and spikes which connect the rail both
to adjoining pieces of rail and the wooden ties underneath the rail. RLBA observed that the Snohomish
County Railroad line evaluated employed a mix of double-shoulder and single-shoulder tie plates. Tie
plates are metal plates placed between a rail and supporting wooden ties, which hold the rail in gauge and
prevents excess wear of the ties. The single-shoulder tie plates found on the line are substandard in the
industry because they are susceptible to increased wear of the track structure if operated over by modern
rail equipment, particularly the wooden ties underneath the rail. Their use may eventually lead to unsafe
operating conditions. RLBA’s inspector deemed the OTM on the line to be sufficient to support Class 1
operation.

Ties

Ties — the pieces of wood to which rails are anchored - are critical to maintaining the stability of the track
and the primary consideration in determining what FRA Track Safety Standard governs a segment of
railroad. As best as could be observed due to the heavy vegetation, the overall crosstie condition observed
between MP 26.37 and MP 27.10 and between MP 29.46 and MP 37.90 (south end of Snohomish River
bridge) is marginal and does not meet the FRA Track Safety Standards regarding Class 1 track stated in
the Code of Federal Regulations 49 CFR, Subpart D, §213.109. It is worth noting that sometime in the
past, steel crossties have been interspersed about every 4th to 5th tie on curves in the wood tie track be-
tween MP 27.10+ and MP 29.46+ on the heavy grade, heavy curvature portion of this track segment.

RLBA determined that most of the ties along the subject line to be scrap and requiring replacement; a
sampling of ties along the line revealed that only approximately 10% of ties along the Snohomish County
Railroad were deemed to be “relay,” or of reusable quality. However, it is important to note that FRA regu-
lations stipulate that the minimum number of relay ties required to support Class 1 Track Standards are
only five per 39 feet of rail in tangent track and six per 39 feet of rail in curves over two degrees. Despite
these low thresholds, substantial tie replacement would be required to bring the line to Class 1 operating
standards.
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Ballast, Surfacing and Grading

Surfacing refers to the ballast (i.e., crushed stone) and underlying foundation, which supports the ties
and facilitates proper drainage. A properly surfaced railroad features clean, hard, jagged stone manicured
to form a crowned shoulder on the edges of the rail with appropriate ditching beyond said shoulder.
Vegetation conditions observed along the entire length of the main track between MP 27.00+ and MP
37.90 (south end of Snohomish River Bridge) reflect vegetation and brush that have been allowed to grow
unchecked on both sides of the main track, up to and into the ballast section shoulder and crosstie area.

As a result, much of the entire track segment would be considered as non-compliance conditions/issues
regarding Subpart B, §213.37 Vegetation, as brush and trees on much of this track segment would sig-
nificantly contact the sides of rolling equipment, interfere with railroad employees performing normal
trackside duties and, in some locations, would be considered impassable by rolling stock. As such, sig-
nificant ballast replacement and surfacing work would be required to support Class 1 Track Standards.
Surfacing work typically includes installing fresh ballast and raising the level of the track in some areas,
ensuring that the track itself is aligned correctly, clearing vegetation and ensuring proper drainage exists
on the line.

Additionally, during the inspection, parallel drainage ditches were observed to exhibit heavy vegetation
growth, impeding the natural flow of water runoff and, in some locations, standing water was observed
to exist. Considerable cleaning of the parallel ditches would be required should rail service be reinstituted
on this segment of track.

Structures

RLBA observed two major categories of structures on the Snohomish County Railroad: bridges and
culverts. The track segment inspected features eight (8) bridge structures. The structure over Connelly
Road at MP 34.71 underwent major repairs in 2019 due to having been severely damaged as a result of
being struck by an over-height truck and is in generally good condition. The bridge structure at MP 36.92
is a 44-span open deck pile trestle (ODPT) and is generally in good condition except for the first 7 spans
on the south end of the structure. Numerous timber stringers within these 7 spans appear to be in poor
condition and based on prior review of the 2014 annual bridge inspection report and conversation with
Rail Star Engineering personnel, replacement of stringers in these 7 spans is recommended should rail
service be reinstituted on this line. Prior review of the 2014 annual bridge inspection report also indicates
that the remaining portion of this structure appears to have undergone significant renewal work by the
line’s former owner, BNSF Railway, however the renewal process stopped before completion of the entire
structure. New timber bents were constructed in the 7 spans on the south end but new stringers were
never installed on the new bents.

In the event the decision is made to reimplement rail service on this line, RLBA recommends serious
consideration be given to completing this work by installing new stringers on the new bents previously
constructed. An estimate of this work is included in RLBA’s rehabilitation cost. Based on cursory visual
inspection and prior review of the 2014 annual Bridge Inspection Report, the remaining five (5) struc-
tures on this track segment between Woodinville and Snohomish Jct. appear to be in relatively fair to
good condition, sufficient to support Class 1 operations. No prior bridge inspection information was
available in connection with the large bridge structure over the Snohomish River while track in Snohom-
ish north of the bridge has been disconnected and removed in some locations.
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Regarding culverts, an estimated 95% of the culverts and/or possible culvert locations on this track seg-
ment could not be positively identified nor observed due to extremely heavy vegetation and brush that
has been allowed to grow unchecked on this segment of track, both in the crosstie/ballast area of the
track structure and on both sides of the track structure, as can be seen in the photos included in the Ap-
pendix A.

RLBA strongly recommends that a qualified bridge engineer be retained to provide estimates of the
bridge repair and replacement costs, which could be substantial, if reinstitution of freight rail service on
the subject line remains under consideration. Only after such an inspection is completed can a complete
bridge and structure replacement cost estimate be provided with a higher degree of confidence. RLBA
recommends that all bridges be formally inspected, rated and repaired in accordance with an FRA-com-
pliant bridge management plan. Additionally, RLBA recommends a thorough inspection of all culverts be
performed to ensure the structural integrity of each culvert and its capacity to adequately handle current
surface water runoff.

Cost to Cure to Class 1 Track Safety Standards

RLBA determined the Cost to Cure the Snohomish County Railroad to Class 1 track standards to be
$2,525,000 as of August 25, 2023. This estimation is based upon examination of the existing track struc-
ture elements as noted in the previous section. A detailed itemization of the Cost to Cure the track struc-
ture to Class 1 track standards can be found in Table 3 below.

Table 3
Cost to Cure Snohomish County Railroad to Class 1 Track Safety Standards

Quantity Unit Cost Total Cost
Trackside Brush Cutting 12 Miles $ 3,120 | $ 37,400
Unload Crossties 6,912 Each $ 31% 20,700
Crossties* (New 7" x 9" Grade 5) 6,912 Each $ 85| $ 587,500
Install and Tamp Newly Installed Crossties 6,912 Each $ 47 1 $ 324,900
Ballast + Freight + Unloading 6,660 Tons $ 60 | $ 399,600
Weed Spray/Vegetation Control 13 Miles $ 520 | $ 6,800
Ditching (Parallel Drainage Ditches) 73,920 Linear Feet $ 11$ 73,900
Ultrasonic Rail Testing 12 Miles $ 315 | $ 3,800
Spikes (For Newly Installed Crossties) 272 Kegs $ 751 $ 20,400
Bridge Structures (Bridge at MP 36.92) 1 Lump Sum $ 246,000 | $ 246,000
Surface Track 12 Miles $ 34,320 | % 411,800
Surface Turnouts 8 Each $ 2,500 | $ 20,000
Active Crossing Protection (Testing only) 4 Each $ 1,000 | $ 4,000
Unimproved Grade Crossing 118 Linear Feet $ 137 | $ 16,200
Mobilization & Demobilization (1.2%) 1 Lump Sum $ 26,076 | $ 26,100
Engineering (5%) 1 Lump Sum $ 108,650 | $ 108,700
Contingencies (10%) 1 Lump Sum $ 217,300 | $ 217,300
Values may not appear to add due to rounding Total Estimated Project Cost $ 2,525,000
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A 1.2% contingency was applied to the value of materials and labor to capture the cost of mobilizing and
demobilizing labor and equipment, a 5% contingency was applied to the value of materials and labor to
capture the cost of formal engineering plans to complete the proposed rehabilitation work and a 15%
general contingency budget was applied to the value of materials and labor to cover potential project cost
overruns.

On-Going Maintenance Cost Estimations

Much like Cost to Cure, the intended use of the line has a substantial impact on RLBA’ findings and
recommendations regarding the on-going MOW cost, particularly as it pertains to the rail and structures
along the line. It is important to note that given the rehabilitation of the line needed to support Class 1
Track Safety Standards, much of the material along the railroad would be in good condition upon the
commencement of operations and would not require significant Capex over at least the first several years,
post rehabilitation. Because of this, actual on-going maintenance of way costs likely would be lower, at
least initially, than the values expressed here, as maintenance of recently installed materials could be de-
ferred successfully until they approached the ends of their life cycles.

MOW Opex Expense

RLBA determined the annual, average MOW Opex cost to maintain the rehabilitated Snohomish County
Railroad track to Class 1 Track Safety Standards to be about $248,000, or $18,703 per mile. Opex esti-
mates are deemed sufficient to carry out all of the daily tasks necessary to maintain railroad infrastruc-
ture to a condition adequate to host the daily running of trains, given the listed track quality, necessary
FRA inspections and requirements. A breakdown of estimated MOW Opex expense can be found in
Table 4.
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Table 4
Summary of Annual, Estimated MOW Opex to Maintain the Snohomish County Railroad to
Class 1 Standards

Hours/
Number Rate Overtime  Fringe Annual Cost

Week

Section Crew, Foreman 1 $ 30.82 8 10% 40% $ 20,721
Section Crew, Laborer 2 $ 28.32 8 10% 40% $ 19,041
Smoothing Gang, Foreman 1 $ 30.82 2 10% 40% $ 5,180
Smoothing Gang, Operator 2 $ 29.91 2 10% 40% $ 5,027
Track Inspection, Inspector 1 $ 31.91 8 10% 40% $ 21,454
Welding Gang, Welder 1 $ 30.82 2 10% 40% $ 5,180
Welding Gang, Helper 1 $ 28.32 2 10% 40% $ 4,760
Supervisor, Roadmaster 1 $ 48.08 8 0% 40% $ 28,109
Total Labor Cost $ 133,500

Materials & Services Description Annual Cost
Vehicles & Machinery Trucks $ 10,500
Materials & Tools 11% of labor cost $ 14,400

Weed spray, brush cutting, bridge/culvert inspection
Contractor Services . . $ 89,240
and grade crossing signals

©»

Total Materials & Services Cost 114,100
Grand Total Annual MOW Opex Estimate $ 248,000

Values may not appear to add due to rounding

MOW Opex, or routine maintenance, covers the largely labor-intensive, day-to-day tasks performed by
MOW section personnel that are necessary to ensure that the track structure is available to host a carrier’s
train operations safely. These activities generally include inspections, switch stand and rod adjustments,
lubricating, welding, re-spiking, replacing broken rail, spot tie replacement and surfacing, spot tamping,
signal department tests and inspections, and small, emergency repairs.

MOW Capex Expense

If the Snohomish County line is fully rehabilitated, there would be essentially no MOW Capex expense
necessary on the line for several years to operate in a functional capacity. That said, there are several
CapEx projects that would need to be addressed, particularly pertaining to tie replacement and bridge
repair. Total estimated CapEx to address all items on the subject line would be $32,325,000.

Because it is not necessary to complete the CapEx prior to resuming freight rail service, the Capex ex-
pense advanced in this report was annualized to reflect the estimated combined average annual spend
over the long-term life cycle of each individual track assets, in 2023 dollars. RLBA estimated the average,
annual MOW Capex cost to maintain the Snohomish County Railroad track to Class 1 Track Safety Stan-
dards to be approximately $523,000, or $39,442 per mile. An overview of the various program mainte-
nance required to retain the Snohomish County line in a steady state condition at Class 1 Track Safety
Standards can be seen in Table 5.
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Table 5
Summary of Annual, Estimated MOW Capex to Maintain the Snohomish County Railroad to
Class 1 Standards

Annualized
Program Quantity Units Useful Life Capex Value
Capex
Surfacing 13.26 Miles 10 $ 526,422 | $ 52,642
Rail Replacement, Main Track 11.88 Miles 100 $ 3,730,320 | $ 37,303
Rail Replacement, Side Track 1.38 Miles 100 $ 433,320 | $ 4,333
Tie Replacement, Main Track 11.88 Miles 30 $ 4,955,386 | $ 165,180
Tie Replacement, Side Track 1.38 Miles 30 $ 475,327 | $ 15,844
Improved Grade Crossings 491 |Linear Feet 8 $ 154,665 | $ 19,333
Turnouts, Main Track 6 Each 30 $ 264,000 | $ 8,800
Turnouts, Side Track 2 Each 30 $ 76,000 | $ 2,533
Bridge, Steel 180 | Linear Feet 100 $ 4,491,000 | $ 44,910
Bridge, Concrete 586 |Linear Feet 100 $ 7,295,700 | $ 72,957
Bridge, Wooden 4,050 |Linear Feet 100 $ 9,922,500 | $ 99,225
Grand Total Annual MOW Capex Estimate $ 523,000

Values may not appear to add due to rounding

MOW Capex, or program maintenance, encompasses regular, periodic replacement of track and bridge
components such as switch timbers, ties, rail, ballast and bridge decking, to renew the track structure.
Tamping and surfacing of large contiguous sections of track also are normally performed under program
maintenance activities. While much of MOW Capex work performed on any railroad may be similar to
MOW Opex work, Capex work tends to be done by larger gangs that are not generally assigned to any
particular territory, are better equipped, can focus on one or two specific functions, are more productive
and are not expected to work on Opex issues that arise in the course of a typical day. The relative propor-
tions of material to labor inputs are generally higher on Capex gangs than on Opex gangs. As a result,
Capex work is typically capitalized, whereas Opex work is typically expensed.

To keep the Snohomish County line in a steady state condition meeting Class 1 Track Safety Standards,
surfacing activities generally likely would run on an eight-year cycle. The above estimates associated
with rail surfacing captures the cost of surfacing that cannot be accomplished by routine surfacing gangs.
Crosstie replacement likely would commence on a thirty-year cycle. The MOW Capex estimates associ-
ated with rail replacement include contingencies sufficient to provide emergency laying of rail to replace
rail lost to derailments. A significant portion of RLBA’s capex estimates is associated with bridge replace-
ment over a 100-year cycle. As previously mentioned, RLBA recommends a thorough inspection by a
qualified engineer is necessary to provide an estimate of necessary bridge Capex in the near-term.

It is important to note that the useful lives of some railroad infrastructure assets are so long that a rail-
road can postpone some of its Capex over many years without suffering the immediate economic con-
sequences of postponed repair or investment. Therefore, while the MOW Capex expense estimations
advanced in this report reflect the average Capex amount that should be spent every year across the
Snohomish County Railroad to keep the railroad’s physical plant in a steady state condition; actual Capex
expenses may vary significantly from year to year and across the programss life cycle.
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Certification
I, Don Bagley, do hereby certify that to the best of my knowledge and belief:
The statements of fact contained in this report are true and correct.

The reported analyses, opinions and conclusions are limited only by the reported assumptions and
limiting conditions and is my personal, unbiased, professional analyses, opinions and conclusions.

I have no specified or unspecified present or prospective interest in the properties that are the subject
of this report and I have no personal interest or bias with respect to the parties involved.

My compensation is not contingent upon the reporting of a predetermined value or direction in value
that favors the cause of the client, the amount of the value estimate, the attainment of a stipulated
result or the occurrence of a subsequent event.

I made a personal inspection of the property that is the subject of this report on June 7-9, 2023.

Submitted,

James D. Bagley
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Introduction

Snohomish County retained R.L. Banks & Associates, Inc. (RLBA) to perform a valuation of track assets
constituting the Snohomish County Railroad, a corridor of track assets in Snohomish County. The Sno-
homish County Railroad consists of roughly 12 route miles, extending between MP 38.25 near Snohom-
ish, WA and MP 26.38 near the Snohomish County/King County Line. The corridor includes 11.88 main-
line miles and 13.26 total miles of track.

This effort determines the Net Liquidation Value (NLV) of track assets in the subject property as of
August 25, 2023 based on findings recorded during a physical inspection of the assets which occurred
on June 7-9, 2023 conducted by Don Bagley, RLBAs Senior Associate, Transportation Engineering. This
report presents findings of the inspection, additional research and factors which influence the value of
railroad rail, other track material (OTM) and ties.

Figure 1
Map of the Snohomish County Railroad

SNOHOMISH COUNTY TRACK
O
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o
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The cost and value estimates presented herein are opinions of current, probable values and costs. These
opinions are based on the exercise of RLBA’s reasonable professional judgment and experience. These
estimates do not constitute a warranty, expressed or implied, that contractors’ bids nor negotiated prices
of work will correspond with the opinions of probable costs and values prepared by RLBA.
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Net Liquidation Value
For the purposes of this valuation, RLBA defines NLV as:

o “An opinion of the dollar value which could be realized from a liquidation sale of a particular as-
set, assuming the seller is not under distress and, as such, has a reasonable period of time to iden-
tify and compare various offers for the assets, less the liquidation, administrative, marketing and
transportation expenses incurred to remove and prepare said assets for sale, as of a certain date”

Uses of this Report

Per Snohomish County’s request, this report is solely intended to provide an estimate of the NLV of the
subject line as part of an adverse abandonment proceeding before the Surface Transportation Board.

Summary of Net Liquidation Value

As summarized below in Table 1 and seen in greater detail on Appendix One, the NLV of the Snohomish
County Railroad is $1,747,000 as of August 25, 2023. That figure was determined via desktop applica-
tion of current market prices to the physical inventory inspected. A summary of the material evaluated
appears in Appendices Two through Six addressing each respective segment, which identify key rail asset
characteristics by milepost location.

Table 1
Net Liquidation Value Summary

Gross Liquidation Value $ 3,131,700
Liquidation Expenses $ (392,900)
Track Salvage Value $ 2,738,800
Administrative, Marketing and Transportation Expenses $ (992,000)
Net Liquidation Value $ 1,747,000

Values may not appear to add due to rounding

Methodology to Determine NLV

NLV was determined utilizing and adhering to the methodology employed by the Surface Transportation
Board (STB), as manifest in decisions made by its Commissioners involving abandonments and other,
related issues involving the prescribed use of NLV. RLBA arrived at this NLV through application of a
multiple step process, the building blocks of which are summarized below:

o Gross Liquidation Value (GLV); the market value of salvageable track assets (primary compo-
nents with a value greater than related salvage expenses):
»  Fixed Asset Ownership;
»  Fixed Asset Inventory;
» Inventory Adjustment for Wear and Recovery Reductions and
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»  Application of Market Value Unit Prices;

» Liquidation Expenses; the expense incurred to remove salvageable track assets:
» Removal Expenses and
» Restoration Expenses

o Track Salvage Value (TSV); that value remaining after deductions of Liquidation Expenses due
to removal and restoration as necessary to render assets saleable and preparation of the corridor
for non-rail use;

o Administrative, Marketing and Transportation Expenses; the additional expense beyond the
physical removal of the salvageable track assets associated with the liquidation process, as well as
a profit margin for the liquidator and

o Net Liquidation Value (NLV); that value remaining after deductions of administration/market-
ing expense and conduct of the sales process such as transportation of materials.

Gross Liquidation Value

GLV in the context of this analysis was defined as current retail market value (with the exception of ties,
which would be wholesaled) of all fixed assets as if they were available for immediate sale.

Signals and communications facilities, highway crossing signals, bridges, culverts and ballast, as will be
explained later, yield no positive NLV value because of high removal costs.

Fixed Asset Ownership
In performing this track-related NLV evaluation, RLBA assumed that Snohomish County owns all the
rail assets in fee simple including all yard, siding and industry spur tracks.

Fixed Asset Inventory

To assess the physical condition of the track assets, the valuation was based on a field inspection. Data
concerning track condition and inventory obtained during that field inspection was used to inform the
development of this NLV report. The track assets considered as part of this valuation include:

o Steel;
» Rail;
»  Other Track Material and
» Turnouts;

o Tiesand

o Other Track Assets.

Steel
The most significant marketable materials reflected in this valuation were steel components, found in the
rail, other track materials and turnouts. Steel was assumed to be sold for railroad reuse or as steel mill
scrap, depending upon condition.
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Rail
Generally, rail in the main track designated as “fit” or “relay” can be reused in other railroad applications,
if it weighs at least 85 pounds per yard or greater. Rail may have a functional use and life with wear up
to and exceeding %: inch vertical or horizontal head wear but is not generally considered worth install-
ing again into a relay, (cascading) position if it exhibits more than 1/4 inch wear. Relay rail is classified
into one of the following three categories: Fit #1, which includes all rail with less than 1/8 of an inch head
wear, Fit #2, rail with less than 3/16 of an inch head wear and Fit #3, rail with less than 1/4 inch in head
wear. The retail price of Fit #1 is set at a premium relative to Fit #2 and #3, respectively. If not suitable
for rail relay, the next highest value application is reroll, where rail is rolled into new, non-rail products.
Rail not suitable for reroll because of excessive side head wear, excessive metal flow, holes mid-rail, short
length or attached asphalt or concrete is suitable only as scrap. Reroll rail generally brings higher dealer
prices than scrap subject to market demands by the US electric steel mills. Scrap is divided into two cat-
egories: rail and other track material (OTM) such as joint bars, tie plates, rail anchors, nuts, bolts, wash-
ers and spikes. Table 2 displays the values assigned to each rail and OTM classification.

Other Track Material
The majority of double shoulder tie plates were classified as relay, even if the rail they supported was
classified as scrap, because they would be matched with other relay rail featuring less desirable tie plates.
All single shoulder tie plates were valued as scrap due to low market demand. If rail reuse as relay were
warranted, joint bars and rail anchors were assumed reused whereas if rail were assumed scrapped or
rerolled, the joint bars and rail anchors were assumed to be scrapped. Remaining OTM such as spikes,
bolts and washers were valued as scrap.

Turnouts
Turnout values are typically determined through two characteristics: rail weight and frog size. Turnouts
are classified as either “heavy” or “light,” with heavy turnouts having a rail weight of greater than or equal
to 112 pounds per yard and light turnouts having a rail weight of less than 112 pounds per yard. All
switches on the rail lines were determined to be size 9 or 11 turnouts with rail-bound manganese (RBM)
or solid manganese frogs. The unit prices only reflect the material, not the cost of installation.

Ties
Because tie installation costs often approach tie material costs, only recently installed ties are suitable
for rail reuse. The cost to sort, handle, transport and inventory ties is high and, in comparison with the
wholesale prices they command, generally yield only a low net salvage value. Overall tie condition on the
inspected Snohomish County track was poor, with only 10% of ties classified as relay condition.

Other Track Assets
No net salvage value was assigned to signals and communications facilities, highway crossing signage and
signals, bridges, culverts or ballast on the line in the calculation of the NLV. Reuse of signals by even a
short line railroad is unlikely; typically, no inventory is kept on-hand and new replacements are ordered
from standard suppliers and immediately installed. Marketing costs to inform railroads of second-hand
availability and handling costs likely would exceed the amount that could be recovered through sale. Sig-
nal material scrap value would not exceed salvage costs. Likewise, there is no ready market in which to
sell used, highway crossing signals and so they are not included in NLV calculations. Bridge, culvert and
ballast removal costs and proceeds traditionally approximate each other, typically have no net effect on

PAGE 4 PREPARED BY
R.L. BANKS & ASSOCIATES, INC.

383



NET LIQUIDATAION VALUATION
SNOHOMISH COUNTY RAILROAD

NLV and so are omitted from NLV calculations.

Inventory Adjustment Reflection of Wear and Recovery Reductions

Due to material age, condition and the economics of expedited removal procedures, RLBA determined
that not all railroad assets in the existing right-of-way would be recovered. RLBA typically assumes the
liquidation of all rail lines to yield the following recovery rates, based on the theoretical weight of new
rail:

o 97 percent of fit rail;

o 97 percent of scrap and reroll rail;

o 97 percent of tie plates on fit rail;

o 95 percent of tie plates on scrapped rail;

o 97 percent of joint bars on fit rail;

o 95 percent of joint bars on scrapped rail;

o 97 percent of turnout material;

o 80 percent of fit rail anchors and

o 80 percent of rail anchors, bolts, spikes, washers and other scrap materials.

The recovery rate assumption applied to relay, reroll and scrap rail reflects a three percent reduction
applied to gross rail weight as an adjustment recognizing average rail wear. Five percent of scrap OTM
gross weight was judged likely to be lost as a result of the removal process. In addition, twenty percent of
anchors, spikes, bolts, washers and other materials were estimated as rusted or lost during salvage opera-
tions, leaving only eighty percent to be salvaged as scrap.

Application of Market Value Unit Prices

The GLV and NLV estimates were based on the application of actual unit market prices as of August 25,
2023, as supplied by active market participants who confidentially provide current pricing information to
RLBA and is displayed in Table 2.
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Table 2
Unit Market Prices
Steel (Rail) Net Ton Steel (OTM) Component
CWR, Fit #2 115 $ 770.00 | |Scrap OTM (Gross Ton) $ 317.00
CWR, Fit #1 112 $ 820.00 ||Tie Plates 8 x 13 DS $ 9.25
CWR, Fit #2 112 $ 770.00 ||Tie Plates 8 x 11 DS $ 8.30
CWR, Fit #3 112 $ 700.00 ||Tie Plates 8 x 10 DS $ 8.60
Jointed, Fit #1 112 $ 770.00 ||Tie Plates 8 x 10 SS $ 4.60
Jointed, Fit #2 112 $ 720.00 | |Joint Bars 112 $ 75.55
Jointed, Fit #3 112 $ 650.00 | Joint Bars 110 $ 75.55
Jointed, Fit #3 110 $ 430.00 | Joint Bars 100 $ 43.45
Jointed, Fit #2 100 $ 720.00 | |Anchors (welded), Fit $ 1.30
Jointed, Fit #3 100 $ 650.00 ||Anchors (jointed), Fit $ 0.95
Rail Reroll (Gross Ton) $ 364.55
Rail Scrap (Gross Ton) $ 317.00 g
Relay $ 38.00

Turnouts Frog Size Component Landscape $ 15.00
Heavy 9 $ 13,000.00 ||Scrap $ -
Heavy 11 $ 15,500.00
Light 9 $ 3,000.00 Transportation Rate/Railcar

Snohomish, WA to Chicago, IL $ 6,407.49

Liquidation Expenses

Two fundamental assumptions were employed in development of expenses that were netted against gross
liquidation values:

o costs associated with removal, sorting and transporting railroad materials reflected a deliberate
and eflicient liquidation and

« restoration expenses were assumed to be required in connection with highways, including coordi-
nation with local governments.

Removal Expenses

The cost of taking up track, including disassembly, sorting, stacking and loading of materials for ship-
ment and disposing of ties was estimated at $25,500 per mile where rail was classified as relay and
$20,400 per mile where rail was classified as reroll or scrap. Turnout removal was estimated at $1,300 per
fit turnout and $600 per scrap turnout.

All tracks in roadways and crossing protection devices must be removed and pavement restored as a con-
dition of service termination. The removal of track materials from pavement and restoration of pavement
was estimated at $5,100 per improved crossing and $400 per unimproved crossing. Removal of crossing
protection devices was estimated to equate to salvage value.
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RLBA assumed that the cost to remove bridge superstructures would approximate salvage proceeds, re-
sulting in no impact on NLV. While removal expense likely could exceed salvage proceeds, because some
trestles are constructed of timber and may be in environmentally sensitive areas, it is not unusual for
bridges and culverts to be left in place in the event a line is converted to a trail. Such a disposition would
yield the same NLV as that assumed in the estimate. Supporting and sub-structures were assumed to be
allowed to remain in place, thereby generating neither proceeds nor expenses.

Restoration Expenses

As a condition of service termination and non-rail reuse of the real property, governments frequently
require correction of some existing conditions that might cause the public sector to incur future expense.
Such regulations affect the subject NLV determination in three principal asset categories: 1) bridges and
culverts; 2) grade crossings and 3) structures.

Track Salvage Value
Track salvage value is equal to gross liquidation value less liquidation expense.
Administrative, Marketing and Transportation Expenses

RLBA’ standard methodology to determine cost to administer liquidation and market steel assets so as
to achieve retail prices arrived at an estimation of fifteen percent of retail GLV (excluding transporta-
tion) regarding relay steel materials and five percent of GLV regarding scrap, reroll and non-steel materi-
als. This methodology reflects the assumption that liquidation is either performed by the railroad itself,
which presumably has limited liquidation experience, or by a hired, third party at a premium. Addition-
ally, ten percent of TSV was deducted to account for the profit margin the railroad or third party would
yield from liquidating the line. Transportation of reroll and scrap steel materials was assumed to be
shipped by rail to Chicago, IL to maximize income with carload transportation costs reflecting same.
Relay materials were estimated to be shipped to Chicago by rail to obtain maximum, net market prices.

Net Liquidation Value

NLV is the remainder after liquidation expenses were deducted from GLV. This is a reasonable expecta-
tion of what a seller (acting as its own broker) could receive were the line liquidated in August 2023.

Railroad Rail Market

The predominant component of railroad track asset value is the rail itself. The rail market consists of four
primary products: new rail and the three, previously described grades of used rail: relay, reroll and scrap.
Since the Snohomish County line is entirely comprised of second-hand rail, the discussion which follows
is limited to the used rail markets. The NLV depends not only on the wear experienced on the subject
rail but also on the situation in those markets.

Relay Rail
Rail replaced because of wear or defects on a busy or fast main track is eminently suitable to install on
slower speed or lighter traffic lines. At the slow speeds operated in yards, few broken rails result in derail-
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ments. In turn, welded replacement rail installed on secondary lines is superior to older rail still in use
in some yards. Relay rail tonnages installed consistently exceed new rail tonnages because rail removed
from a main line and installed on a branch line frequently generates an additional rail cascade to yard
tracks. At each step, however, a portion of the rail is scrapped, usually resulting in short lengths of rail
(from cuts made at road crossings and switches) or rail with excessive curve wear.

Through the cascading process, relay rail is generated by installing new rail (or other relay rail). In ad-
dition, some liquidated rail lines generate relay rail, though abandonment rail is frequently light, worn
sections which are scrapped. While most relay material generated by a railroad is used on its own lines,
there is a very active commercial relay market; multiple brokers supply material to regional and short line
railroads and shipper-owned spurs, which neither require nor can justify the cost of new rail.

At lower levels of remaining useful life, rail becomes unattractive to sell in the relay market because the
expenses of marketing, transportation and installation of rail on a regional or short line railroad would
constitute an excessive share of total value.

Most rail relay programs include welding the rail before installation. Welding significantly reduces main-
tenance expenses incurred in the joint area associated with surfacing and bolt tightening. In addition, by
removing the location of greatest rail wear, rail life is extended.

Reroll and Scrap Rail

Rail is a premium scrap grade because it is hard steel with known chemistry. While the scrap steel market
includes many grades, used rail enters the scrap market as reroll or as charging material (heavy melting
scrap) to be melted in furnaces and made into other steel products. Reroll is the designation attached to
clean lengths of rail that can be rerolled into new products (construction rebar, fence posts, etc.). Scrap
material is required in charging both integrated mills and in mini-mill electric furnaces. The mini-mill
demand for scrap is expected to remain strong. While most mills will accommodate rails up to five feet in
length, some buyers prefer shorter lengths of two or three feet.

User Categories

The primary categories of rail users are Class I (large), regional, short line railroads and industrial plants
with rail sidings and/or yards. Class I railroads primarily purchase new rail and generate relay rail inter-
nally with light weight rail sold as scrap.

Use of relay rail by weight depends on specific railroad practice but, in general, on Class I (major) rail-
roads, 112 pounds per yard and heavier will be reinstalled on secondary main lines if within wear limits,
otherwise it will be installed in yard tracks. Good relay rail is required in yard turnouts. Rail between 100
and 112 pounds per yard is suitable in yard and industry tracks, though if generated in abundance in any
one year, it may be sold into the second-hand market. Rail sections less than 100 pounds per yard are
generally scrapped when taken up by Class I railroads.

Regional railroads are in need of second-hand rail and demand for repair rail has propelled second-
hand prices on medium and heavy rail to a high value proportionate to prices of new rail with respect to
remaining life as indicated by rail wear. This anomaly results because at typical regional railroad annual
traffic levels of three to five million gross tons (MGT), half-worn rail may last another 50 - 80 years and
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so is a relative bargain compared with new rail.

From the distinct economic perspective of regional railroads, by contrast with Class I railroads, paying
one-half to three-quarters the price of new rail for half-worn rail can provide savings because replace-
ment expenditures are years away. Rail weighing 115 pounds per yard or greater is preferred as replace-
ment. Rail designated 132RE or greater (RE designation representing rail that adheres to AREMA speci-
fications) would be considered if the costs, including shipping and other track materials, were the same
or less than a 115RE section of rail. Similar economics drive the decision of Class I railroads to cascade
worn rail, with little in-place economic life to another line on the system with lower traffic density rather
than continuing to wear the rail down to scrap condition at its original location.

Short line railroads use any rail from new 136RE to second-hand 85 pounds per yard rail, depending on
traffic volume and financial strength. Generally, 100 pounds per yard rail or heavier is preferred but some
lines still install less than 100-pound rail (to replace even lighter weight installments). If predominant
traffic is carried in 100-ton cars, 100 pounds per yard is a minimum standard although some western
railroads in dryer climates, and hence better subgrade conditions, use 90 pounds per yard section. (The
demand for relay quality 90 and 100 pounds per yard rail is still there but appears to be more regional-
ized, resulting in decreasing value due to the shift of the railroad industry toward being able to handle
even greater axle loads.) Only a few short lines, generally those owned by the primary company they
serve, can finance new rail purchases.

Industrial users can use any weight rail but prefer 100 pounds per yard or heavier section. A nearly uni-
versal specification by civil engineering firms of 115RE rail (instead of 115RE or heavier) on new side-
track construction has driven the relay price per ton of that rail section higher than most other sections.
The high volume of 115RE rail installed in mainline tracks during the 1950s and 1960’s followed by a
shift to heavier 119, 132 and 136RE rail has led to a scarcity of available 115RE repair rail. During the last
few years, the relative bargain of 119 and 132RE rail has been recognized and those prices also have risen
to match that of 115RE at least on a lineal foot basis.

Qualifications to Estimate

The findings of this cost estimate are subject to several qualifications and limiting conditions which are
stated as follows:

It is assumed that all rail valued was manufactured according to AREMA and ASCE recommended
practices and that the rail assets are in full compliance with all FRA standards;

Further, RLBA assumes full compliance with all applicable Federal, state and local regulations and
laws;

RLBA takes no responsibility for changes in market conditions which may occur after the date of
valuation or for the inability of the rail owner to identity a qualified purchaser;

With regards to the valuation, RLBA has not conducted any title search or verification of legal owner-
ship. RLBA has conducted this valuation under the assumption that the entire rail described herein is
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owned by Snohomish County free and clear of any liens and encumbrances;
No employee or representative of RLBA will be required to give testimony or attend court or appear
at any governmental hearing with reference to the subject rail material, unless prior arrangements

have been made directly with RLBA;

RLBA takes no responsibility for changes in track structure under portions of the railroad that were
covered by material obstructing physical inspection or areas not inspected;

RLBA has not conducted any environmental remediation investigation and as such has not factored
in any environmental remediation costs that may result from actual liquidation of line.

Certification
I, Don Bagley, do hereby certify that to the best of my knowledge and belief:
The statements of fact contained in this report are true and correct.

The reported analyses, opinions and conclusions are limited only by the reported assumptions and
limiting conditions and is my personal, unbiased, professional analyses, opinions and conclusions.

I have no specified or unspecified present or prospective interest in the properties that are the subject
of this report and I have no personal interest or bias with respect to the parties involved.

My compensation is not contingent upon the reporting of a predetermined value or direction in value
that favors the cause of the client, the amount of the value estimate, the attainment of a stipulated
result or the occurrence of a subsequent event.

I made a personal inspection of the property that is the subject of this report on June 7-9, 2023.

Submitted,

James D. Bagley
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Appendix One
Net Liquidation Value of Track Assets
Snohomish County Railroad
MP 26.38 to MP 38.25
June 7-9, 2023

Unit Unit Cost Total Grand Total
Gross Liquidation Value
Relay Railroad Materials $ 2,539,700
Steel Scrap and Reroll OTM $ 173,400
Ties and Non-steel OTM $ 418,600
Gross Liquidation Total 3,131,700
Removal Cost Expense
Fit Rail & OTM Removal (miles) 12.64 $ 25,500 $ (322,300)
Scrap/Reroll Rail & OTM Removal (miles) 062 $ 20,400 $ (12,600)
Fit Turnout Removal (each) 7% 1,300 $ (9,100)
Scrap Turnout Removal (each) 1% 600 $ (600)
Removal Cost Total (344,600)
Restoration Cost Expense
Crossing with Improvements (each) $ 5,100 $ (45,900)
Unimproved Crossing (each) $ 400 $ (2,400)
Restoration Cost Total (48,300)
Liquidation Expense (392,900)
Track Salvage Value 2,738,800
Administrative, Marketing and Transportation Expense
Profit Margin - 10 percent of Track Salvage Value $ 273,900
Relay Steel Materials - 15 percent $ 381,000
Scrap, Reroll and Non-steel Materials - 5 percent $ 29,600
Transportation $ 307,500
Administrative, Marketing and Transportation Total 992,000
Net Liquidation Value 1,747,000

Notes: Dollar amounts are rounded to the nearest hundred; units to the nearest tenth. Values may not appear to

add due to rounding.
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Appendix Two
Gross Liquidation Value of Track Assets
Snohomish County Railroad
MP 26.38 to MP 38.25
June 7-9, 2023

Rail
Miles Re-Useable Scrap and Reroll
Quantity per Grand Total
Fit Scrap Description Condition Unit Total % Unit Value Value (a) % Unit Value Value (b)
Mile (a+b)

0.58 115 CWR Fit #2 202.4 Ton 117 97 % $ 770.00 $ 87,700 $ 87,700
1.45 112 CWR Fit #1 197.1 Ton 286 97 % $ 820.00 $ 227,300 $ 227,300
1.31 112 CWR Fit #2 197.1 Ton 258 97 % $ 770.00 $ 192,900 $ 192,900
0.35 112 CWR Fit #3 197.1 Ton 69 97 % $ 700.00 $ 46,800 $ 46,800
0.15 112 Jointed Fit #1 197.1 Ton 30 97 % $ 770.00 $ 22,100 $ 22,100
6.16 112 Jointed Fit #2 197.1 Ton 1,214 97 % $ 720.00 $ 848,000 $ 848,000
0.55 112 Jointed Fit #3 197.1 Ton 108 97 % $ 650.00 $ 68,300 $ 68,300
0.20 110 Jointed Fit #3 193.6 Ton 39 97 % $ 430.00 $ 16,200 $ 16,200
1.23 100 Jointed Fit #2 176.0 Ton 216 97 % $ 720.00 $ 151,200 $ 151,200
0.66 100 Jointed Fit #3 176.0 Ton 116 97 % $ 650.00 $ 73,200 $ 73,200
0.31 90 Jointed Reroll 158.4 Ton 49 97 % $ 36455 $ 17,400 $ 17,400

0.31 90 Jointed Scrap 158.4 Ton 49 97 % $ 317.00 $ 15,100 $ 15,100

12.64 0.62 Rail Total $ 1,733,700 $ 32,500 $ 1,766,200

Other Track Material
Miles Re-Useable Scrap
Quantity per Grand Total
Fit Scrap Description Condition Unit Total % Unit Value Value (a) % Unit Value Value (b)
Mile (a +b)

0.38 Tie Plates 8 x 13 DS Relay Each 6,336 2,408 97 % $ 9.25 $ 21,600 $ 21,600
0.25 Tie Plates 8 x 11 DS Relay Each 6,336 1,584 97 % $ 8.30 $ 12,800 $ 12,800
8.68 Tie Plates 8 x 10 DS Relay Each 6,336 54,996 97 % $ 860 $ 458,800 $ 458,800
0.35 Tie Plates 8 x 10 SS Relay Each 6,336 2,218 97 % $ 4.60 $ 9,900 $ 9,900
1.34 Tie Plates 8 x 10 DS Scrap Ton 106.2 142 95 % $ 317.00 $ 42,900 $ 42,900

1.10 Tie Plates 7.5 x 10 DS Scrap Ton 106.2 117 95 % $ 317.00 $ 35,200 $ 35,200

0.54 Tie Plates 8 x 10 SS Scrap Ton 106.2 57 95 % $ 317.00 $ 17,300 $ 17,300

0.31 Tie Plates 7x9SS Scrap Ton 106.2 33 95 % $ 317.00 $ 9,900 $ 9,900

0.31 Tie Plates 6 x 8 SS Scrap Ton 106.2 33 95 % $ 317.00 $ 9,900 $ 9,900

6.86 Joint Bar 112 Relay Pair 271 1,857 97 % $ 75.55 $ 136,100 $ 136,100

R.L. Banks & Associates, Inc.
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Appendix Two
Gross Liquidation Value of Track Assets
Snohomish County Railroad
MP 26.38 to MP 38.25
June 7-9, 2023

0.20 Joint Bar 110 Relay Pair 271 54 97 % $ 75.55 $ 4,000 $ 4,000
1.89 Joint Bar 100 Relay Pair 271 512 97 % $ 43.45 21,600 $ 21,600
0.62 Joint Bar 90 Scrap Ton 9.5 6 95 % $ 317.00 $ 1,800 $ 1,800
3.69 Rail Anchors Welded Relay Each 6,498 23,979 80 % $ 1.30 $ 24,900 $ 24,900
8.95 Rail Anchors Jointed Relay Each 2,708 24,234 80 % $ 095 §$ 18,400 $ 18,400
0.62 Rail Anchors Scrap Ton 3.7 2 80 % $ 317.00 $ 600 $ 600
13.26 Spikes Scrap Ton 5.1 67 80 % $ 317.00 $ 17,000 $ 17,000
13.26 Bolts & Washers Scrap Ton 1.4 19 80 % $ 317.00 $ 4,800 $ 4,800
Other Track Material Total $ 708,100 $ 139,400 $ 847,500
Turnouts
Turnouts Re-Useable Scrap
Quantity per Grand Total
Fit Scrap  Weight Frog Size Condition Unit Total % Unit Value Value (a) % Unit Value Value (b)
Turnout (a+b)
3 Heavy 9 Relay Each 3 97 % $13,000.00 $ 37,800 $ 37,800
Heavy 11 Relay Each 97 % $15,500.00 $ 60,100 $ 60,100
1 Light 9 Scrap Ton 5 5 97 % $ 317.00 $ 1,500 $ 1,500
7 1 Turnouts Total $ 97,900 $ 1,500 $ 99,400
Steel OTM Total $ 806,000 $ 140,900 $ 946,900
Non-Steel Material
Miles Re-Useable Scrap
Quantity per Grand Total
Fit Scrap Description Condition Unit Total %  Unit Value Value (a) %  Unit Value Value (b)
Mile (a+b)
13.26 Ties Relay Relay Each 3,168 42,008 10 % $ 38.00 $ 164,100 $ 164,100
13.26 Ties Landscape Relay Each 3,168 42,008 40 % $ 15.00 $ 254,500 $ 254,500
13.26 Ties Scrap Scrap Each 3,168 42,008 49 % $ - $ - $ -
Non-Steel OTM Total $ 418,600 - $ 418,600
Grand Total $ 2,958,300 $ 173,400 $ 3,131,700
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Notes: Dollar amounts are rounded to the nearest hundred; tons to the nearest tenth; units to the nearest integer. Values may not appear to add due to rounding.

Source: Vendors, and RLBA estimates.

Appendix Two
Gross Liquidation Value of Track Assets
Snohomish County Railroad
MP 26.38 to MP 38.25
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Appendix Three

Summary of Rail Evaluated

Snohomish County Railroa
MP 26.38 to MP 38.25
June 7-9, 2023

Rail

d

Miles
From To Section Rolled Type Control Cooled
Main Track
26.37 26.95 115RE 1965 CWR Yes 0.58
26.95 29.10 112RE 1941 JT No 2.15
29.10 29.30 110RE 1926 JT No 0.20
29.30 30.31 112RE 1944 JT No 1.01
30.31 30.60 100RE 1937 JT No 0.29
30.60 30.85 112RE 1946 CWR No 0.25
30.85 31.85 112RE 1937 JT No 1.00
31.85 32.20 100RE ? JT No 0.35
32.20 32.40 112RE ? CWR No 0.20
32.40 32.80 112RE 1939 JT No 0.40
32.80 32.95 112RE 1942 CWR No 0.15
32.95 33.60 112RE 1939 JT No 0.65
33.60 33.85 100RE ? JT No 0.25
33.85 34.60 112RE 1946 CWR No 0.75
34.60 34.95 100RE 1930 JT No 0.35
34.95 35.20 112RE ? JT No 0.25
35.20 35.50 100RE 1930 JT No 0.30
35.50 35.80 112RE ? CWR No 0.30
35.80 36.10 112RE 1939 JT No 0.30
36.10 36.80 112RE ? CWR No 0.70
36.80 37.90 112RE ? JT No 1.10
37.90 38.25 100RE ? JT No 0.35
Main Track Total 11.88
Yard Tracks & Sidings
29.57 30.19 90RB ? JT No 0.62
0.05 0.43 112RE ? CWR No 0.38
37.62 38.00 112RE ? CWR No 0.38
Yard Track & Siding Total 1.38
Track Miles Grand Total 13.26

Source: RLBA On-site inspection
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Appendix Four

Summary of Turnouts

Snohomish County Railroad
MP 26.38 to MP 38.25
June 7-9, 2023

Location Turnout Condition Switch Points Switch Stand
MP Weight Type Size (#) Relay Scrap LH RH Lead Manual Power
26.69 115 RBM 9 X X X
29.57 115 SM 11 X X X
30.19 115 SM 11 X X X
30.29 115 SM 9 X X X
37.61 115 SM 11 X X X
37.62 115 RBM 11 X X X
29.67 115 SM X X X
30.04 90 SM X X X
Turnouts
Heavy 9 3 (o}
Heavy 11 4 (o}
Light 9 0 1
Grand Total 7 1

Note: "Heavy" turnouts are classified as having a rail weight of greater than or equal to 112 pounds per yard,

while "Light" turnouts have a rail weight of less than or equal to 110 pounds per yard.

Source: RLBA on-site inspection.
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Appendix Five

Summary of Tie Condition

Snohomish County Railroad

MP 26.38 to MP 38.25
June 7-9, 2023
(Sample Blocks of 100)

Location Condition
MP Relay Landscape Scrap
26.45 10 30 60
26.77 11 81
26.95 48 52
27.40 30 34 36
28.25 15 42 43
29.25 26 45 29
29.38 27 14 59
29.90 1 42 57
30.50 6 50 44
31.70 2 86 12
32.45 6 43 51
32.80 7 65 28
33.40 32 31 37
34.45 2 51 47
34.85 0 30 70
36.70 6 31 63
37.41 7 45 48
37.75 0 29 71
Average Total (%) 10 40 49

With tie spacing of 20 inches

Inches on center equates to : 3,168 ties per mile

Estimated average of 326 Relay ties per mile

1,280 Landscape ties per mile
1,563 Scrap ties per mile

Notes: Units are rounded to the nearest integer.

Source: RLBA On-site Inspection.
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Appendix Six
Summary of Rail Class By Mileage
Snohomish County Railroad
MP 26.38 to MP 38.25
June 7-9, 2023

Location Condition/Type of Rail (%)
CWR Fit CWR Fit CWR Fit Jointed Jointed Jointed CWR CWR Jointed Jointed
MP MP Miles Weight
#1 #2 #3 Fit #1 Fit#2 Fit#3 Reroll Scrap Reroll Scrap
Main Line Miles
115RE 26.37 26.95 0.58 115 100%
112RE 26.95 29.10 2.15 112 100%
110RE 29.10 29.30 0.20 110 100%
112RE 29.30 30.31 1.01 112 100%
100RE 30.31 30.60 0.29 100 100%
112RE 30.60 30.85 0.25 112 100%
112RE 30.85 31.85 1.00 112 100%
100RE 31.85 32.20 0.35 100 60% 40%
112RE 32.20 32.40 0.20 112 100%
112RE 32.40 32.80 0.40 112 100%
112RE 32.80 32.95 0.15 112 100%
112RE 32.95 33.60 0.65 112 100%
100RE 33.60 33.85 0.25 100 60% 40%
112RE 33.85 34.60 0.75 112 100%
100RE 34.60 34.95 0.35 100 40% 60%
112RE 34.95 35.20 0.25 112 100%
100RE 35.20 35.50 0.30 100 100%
112RE 35.50 35.80 0.30 112 100%
112RE 35.80 36.10 0.30 112 50% 50%
112RE 36.10 36.80 0.70 112 50% 50%
112RE 36.80 37.90 1.10 112 50% 50%
100RE 37.90 38.25 0.35 100 40% 60%

86¢
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Appendix Six
Summary of Rail Class By Mileage
Snohomish County Railroad
MP 26.38 to MP 38.25
June 7-9, 2023

Source: RLBA On-site Inspection

Location Condition/Type of Rail (%)
CWR Fit CWR Fit CWR Fit Jointed Jointed Jointed CWR CWR Jointed Jointed
MP MP Miles Weight
#1 #2 #3 Fit #1 Fit#2 Fit#3 Reroll Scrap Reroll Scrap
Total 11.88
Sidings & Yard Track Miles
90RB 29.57 30.19 0.62 90 50% 50%
112RE 0.05 0.43 0.38 112 100%
112RE 37.62 38.00 0.38 112 100%
Total 1.38
Grand Total Mileage 13.26
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Appendix Seven
Summary of Shipment Volumes
Snohomish County Railroad
MP 26.38 to MP 38.25
June 7-9, 2023
Rail
Material Railcars Total
Conditon Type Tons Tons per Number Rate
Fit #1 CWR 286 93 4 $ 6,407.49 $ 25,630
Fit #2 CWR 376 93 5 $ 6,407.49 $ 32,037
Fit #3 CWR 69 93 1 $ 6,407.49 $ 6,407
Fit #1 Jointed 30 93 1 $ 6,407.49 $ 6,407
Fit #2 Jointed 1,431 93 16 $ 6,407.49 $ 102,520
Fit #3 Jointed 263 93 3 $ 6,407.49 $ 19,222
Reroll Jointed 49 93 $ 6,407.49 $ 6,407
Scrap Rail 49 93 1 $ 6,407.49 $ 6,407
Rail Total 2,552 28 $ 179,400
OTM
Material Railcars Total
Conditon Type Tons Tons per Number Rate
Relay Tie Plate 995 93 11 $ 6,407.49 $ 70,482
Relay Joint Bars 89 93 1 $ 6,407.49 $ 6,407
Relay Rail Anchors Welded 11 93 1 $ 6,407.49 $ 6,407
Relay Rail Anchors Jointed 27 93 $ 6,407.49 $ 6,407
Scrap OTM 574 93 7 $ 6,407.49 $ 44,852
OTM Total 1,607 19 $ 121,700
Turnouts
Material Railcars Total
Conditon Type Tons Tons per Number Rate
Relay Heavy 56 93 1 $ 6,407.49 $ 6,407
Scrap Turnouts 5 93 $ 6,407.49 $ 6,407
Turnouts Total 61 1 $ 6,400
Grand Total 4,310 48 $ 307,500
Source: RLBA Estimates
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Appendix Eight
Track Material Unit Prices
Snohomish County Railroad
MP 26.38 to MP 38.25
June 7-9, 2023
Steel (Rail)
Type Weight Unit Prices per Comments

Component Net Ton
CWR, Fit #2 115 $ 770.00
CWR, Fit #1 112 $ 820.00
CWR, Fit #2 112 $ 770.00
CWR, Fit #3 112 $ 700.00
Jointed, Fit #1 112 $ 770.00
Jointed, Fit #2 112 $ 720.00
Jointed, Fit #3 112 $ 650.00
Jointed, Fit #3 110 $ 430.00
Jointed, Fit #2 100 $ 720.00
Jointed, Fit #3 100 $ 650.00
Rail Reroll (Gross Ton) $ 364.55
Rail Scrap (Gross Ton) $ 317.00
Steel (OTM)

Component Gross Ton Comments
Scrap OTM $ 317.00
Tie Plates 8 x 13 DS $ 9.25
Tie Plates 8 x 11 DS $ 8.30
Tie Plates 8 x 10 DS $ 8.60
Tie Plates 8 x 10 SS $ 4.60
Joint Bars 112 $ 75.55
Joint Bars 110 $ 75.55
Joint Bars 100 $ 43.45
Anchors (welded), Fit $ 1.30
Anchors (jointed), Fit $ 0.95
Timber (Ties)

Component Gross Ton Comments
Relay $ 38.00
Landscape $ 15.00
Scrap $ -
Turnouts

Type Frog Size Component Gross Ton Comments

Heavy 9 $ 13,000.00

R.L. Banks & Associates, Inc.
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Appendix Eight
Track Material Unit Prices
Snohomish County Railroad
MP 26.38 to MP 38.25
June 7-9, 2023

Heavy 11 $  15,500.00
Light 9 $  3,000.00

Transportation

Origin Destination Railcar Comments
Capacity (Ton) Rate
Snohomish, WA Chicago, IL 93 $ 6,407.49

Source: Vendors, American Metal Markets & RLBA Estimates

R.L. Banks & Associates, Inc.

ECONOMICS | ENGINEERING | SERVICE PLANNING

402



Attachment 11

Statement of Willingness (Trails Act Invocation)

On behalf of Snohomish County
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Attachment 12

Letter, James H.M Savage (for GNP RLY, Inc.) to C. Brown (STB)

Consent to Negotiation of Trails Use Agreement
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JAMES H. M. SAVAGE, ESQ.
27 BOURNE CIRCLE
HAMBURG, NJ 07419

jsavagelaw@aim.com
Admitted NJ and DC Tel: (908) 361-7097

September 29, 2023

Ms. Cynthia T. Brown

Chief Section of Administration

Office of Proceedings

Surface Transportation Board

395 E Street S.W., Room 1034

Washington, D.C. 20023 BY ELECTRONIC FILING

Re: Docket AB 1331 Snohomish County, WA — Adverse Abandonment — GNP RLY, Inc.

Dear Ms. Brown:

Kindly accept this letter for filing on behalf of GNP RLY, Inc. (hereinafter “GNP”’), owner
of the freight railroad easement and operating license issued by the Board on February 13, 2009 in
FD 35213 for the segment of rail line extending between MP 38.25 in the City of Snohomish and
MP 26.38 at the Snohomish County/King County line, all in Snohomish County, WA.

GNP concurs that the relevant underlying deeds require implementation of railbanking and
interim trail use for this line should the Board authorize abandonment and should Snohomish
County so request. GNP not only consents to negotiate a railbanking agreement for its entire
remaining rail line; namely, MP 38.25 in City of Snohomish to MP 26.38 at the Snohomish/King
County boundary line, but also represents that a railbanking agreement has been reached, subject
to this Board’s entry of an order authorizing railbanking.

GNP thanks the Board for its kind consideration in this matter.

Respectfully submitted,
. %l/z/y’ & / Z7% /////z f//// (4

/s/ James H. M. Savage

[By electronic signature]
James H. M. Savage, Esq.
Attorney for GNP Rly, Inc.
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Approved Form of Federal Register Notice

409



Page1of4

Draft Federal Register Notice

STB Docket No. AB 1331

Snohomish County — Adverse Abandonment -- GNP RLY, Inc., in Snohomish
County, Wash.

On October 17, 2023, Snohomish County (“Applicant”), a political subdivision
of the State of Washington, filed an application under 49 U.S.C. 10903 asking the
Surface Transportation Board (“Board”) to authorize the third-party, or “adverse,”
abandonment of acquisition and operating authority held by GNP RLY, Inc.
(“GNP”), over approximately 11.9 miles of rail line extending from Milepost 38.25
at City of Snohomish to MP 26.35 at the Snohomish County/King County line
(hereinafter the “Line”). The Line is situated in Snohomish County, Washington,
and traverses U.S. Postal Zip Codes 98296 and 98702.

The line may contain federally granted rights-of-way. Any documentation in
Applicant’s possession will be made available promptly to those requesting it. The

application can be viewed on the Board’s webpage, www.stb.gov, or a copy can be

obtained from Applicant’s counsel, whose name and address appear below. The
Applicant’s entire case for abandonment (case in chief) was filed with the
application.

The interest of railroad employees, if there are any employees, will be protected

by the conditions set forth in Oregon Short Line Railroad — Abandonment Portion
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Page 2 of 4

Goshen Branch Between Firth & Ammon, in Bingham & Bonneville Counties,

Idaho, 360 I.C.C. 91 (1979).

In a decision served in this proceeding on May 23, 2023, the Board granted a
petition filed by Applicant for exemptions from several statutory provisions and for
waivers of certain Board regulations governing rail line abandonments. In
particular, the Board has exempted this proceeding from the offer of financial
assistance (“OFA”) requirements at 49 U.S.C. 10904 and waived its OFA
regulations at 49 C.F.R. 1152.27.

Any interested person may file written comments concerning the proposed
adverse abandonment or protests (including protestant’s entire opposition case)
within 45 days after the application is filed. All interested persons should be aware
that following any abandonment of rail service, the line may be suitable for other
public use, including interim trail use. Any request for a public use condition
under 49 U.S.C. 10905 (49 C.F.R. 1152.28 of the Board’s rules) and any request
for a trail use condition under 16 U.S.C. 1247(d) (49 C.F.R. 1152.29 of the Board’s
rules) must be filed within 45 days after the application is filed. Persons who may
oppose the adverse abandonment but who do not wish to participate fully in the
process by appearing at any oral hearings or by submitting verified statements of
witnesses, containing detailed evidence should file comments. Persons interested

only in seeking public use or trail use conditions should also file comments.
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Persons opposing the proposed abandonment that do wish to participate actively
and fully in the process should file a protest.

In addition, a commenting party or a protestant may provide:

(1) A request for a public use condition under 49 U.S.C. 10905;

(1) A statement pertaining to prospective use of the right-of-way for interim
trail use and railbanking under 16 US.C. 1247(d) and 49 C.F.R. 1152.29;
and

(111) Recommended provisions for the protection of the interests of employees.

Parties seeking information concerning filing of protests should refer to 49
C.F.R. 1152.25.

Written comments and protests, including all requests for public use and trail
use conditions, must indicated the proceeding designation STB No. AB-1331 and
should be filed with the Chief, Section of Administration, Office of Proceedings,
Surface Transportation Board, 395 E Street, SW, Washington, DC 20423-0001, no
later than 45 days after the date Applicant files its application. Interested persons
may file a written comment or protest with the Board to become a party to this
abandonment proceeding. A copy of each written comment or protest must be
served on the representative of the Applicant (Charles H. Montange, Law Offices
of Charles H. Montange, 426 NW 162" St., Seattle, WA 98177, (206) 546-1936,

email: c.montange@frontier.com). Every comment or protest shall be filed with
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the Board with a certificate of service. Except as otherwise set forth in part 1152,
every document filed with the Board must be served on all parties to the
abandonment proceeding. 49 C.F.R. 1104.12(a).

Persons seeking further information concerning abandonment procedures may
contact the Surface Transportation Board or refer to the full abandonment or
discontinuance regulations at 49 C.F.R. part 1152. Questions concerning
environmental issues may be directed to the Board’s Office of Environmental
Analysis.

An environmental assessment (EA) (or environmental impact statement (EIS),
if necessary) prepared by the Office of Environmental Analysis will be served
upon all parties of record and upon any agencies or other persons who commented
during its preparation. Any other persons who would like to obtain a copy of the
EA (or EIS) may contact the Office of Environmental Analysis. EAs in these
abandonment proceedings normally will be made available within 33 days of the
filing of the application. The deadline for submission of comments on the EA will
generally be within 30 days of its service. The comments received will be
addressed in the Board’s decision. A supplemental EA or EIS may be issued

where appropriate.
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Verification
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Verification

State of Washington ss.

County of Snohomish

Tom Teigen makes oath and says that he is the Director of the Snohomish County
Department of Conservation and Natural Resources of Snohomish County,
applicant herein; that he has been authorized by the applicant to verify and file
with the Surface Transportation Board the foregoing (adverse) application in STB
AB-1331; that he has carefully examined all of the statements in the application as
well as the exhibits attached thereto and made a part thereof; that he has
knowledge of the facts and matters relied upon in the application; and that all
representations set forth therein are true and correct to the best of his knowledge,
information, and belief.

DATED this 16" day of October, 2023, in Everett, Washington

Subscribed and sworn to before me |0 WA T@t‘ge In— in and for the
State a nty above named, this /(pth day of /9, @ba/, 2023.

CVV(W‘
fisdion explres 07[/8/2/ N
otary

Pub
Kif 1 olu«j in Krlgfom, V\/ Sg_:te ';fwashington
A MC
LICENSE # 41153

MY COMMISSION
EXPI
; JUNE 18, 2024 -
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