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 HINSHAW

& CULBERTSON LLP

oL, ézj?éi“@,kf

ATTORNEVS AT LAW

400 South Ninth Street
March 29, 2008 Suite 200

Springﬁeid, IL 62701-1908
VIA E-MAIL AND REGULAR MAIL -
217-528-7375
Ms. Victoria J. Rutson, Chief 217-528-0075 (fax)
Section of Environmental Analysis wwwhinshawiaw.com
Surface Transportation Board
395 E. Street, 8. W,
Washington, D.C, 20423-0001

Re:  Canadian National Railway Company and Grand Trunk
Corporation - Control - EJ&E West Company, STB Finance
Docket No. 35087

Dear Ms. Rutson:

I have received copies of the letters sent to you by counsel for the Applicants, Paul
Cunningham, on January 28, 2008 and February 15, 2008 in which Mr. Cunningham enclosed
some of the information requested by you in a December 18, 2007 letter to Normand Pellerin of
the Canadian National Railway Company (“CN”). The purpose of this letter, among others, is to
request a copy of the information that was provided to the Surface Transportation Board (“STB”}
in Mr. Cunningham’s two letters. The letters themselves were posted on the STB’s website, but
it appears that the vast majority of the information provided by the Applicants was in electronic
format on a compact disk. The information on the disks was not posted on the STB’s website.

I am aware that some of the information I am requesting is designated “Confidential” and
is therefore subject to the conditions of the governing protective order. I previously signed
Exhibits A and B to the Protective Order in accordance with the terms of the protective order in
order to review and receive information designated as confidential and highly confidential.
Because those documents were forwarded to the Applicants in a January 7, 2008 letter addressed
to Mr. Cunningham, I have signed additional copies of Exhibits A and B and have enclosed them
with this letter. Also enclosed are similar statements executed by Charlie Tucker, a consultant
with whom I intend to share some of the information I receive in response to this request.

In addition, I note that Mr. Cunningham’s letter indicates that additional information will
be forthcoming. If the Applicants have furnished any additional information to you, please
forward that as well. I will pay any appliqable copying charges.

The STB issued a decision on February 22, 2008 in which it denied the motions to
compel discovery from the Applicants that was filed by my client, Will County, and the Village
of Frankfort. The motions to compel were denied principally on the grounds that the discovery
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they sought involved information more relevant to the environmental process. Specifically, on
page 4 of the opinion, the STB’s opinion stated: “The discovery responses sought by Frankfort
and Will County pertain to the same issues that can and will be explored and addressed in the

EIS.”

Given the STB’s statements and commitments, I have enclosed copies of the Will County
and Village of Frankfort discovery that was the subject of the STB’s order. Hopefully, the
Section of Environmental Analysis (“SEA”) will request the same information from the
Applicants so that the issues we sought to raise in the other proceeding in this docket can and
will be effectively explored and addressed in the EIS.

As you are aware, I provided you with my email and postal service address and requested
that I be added to the STB’s environmental distribution list. However, other than filings
occasionally served upon me by the parties themselves, I have not received environmental
related filings systematically or from you or the SEA. Please advise me whether there is some
other action that I ought to take in order to assure that I receive copies of the environmental
related filings, letters and rulings in this docket.

I thank you for your consideration. Please contact me, or have your staff contact me, if
you have any questions.

Sincerely,
HINSHAW & CULBERTSON LLP
Edward R. Gower
egower(@hinshawlaw.com
ERG:ljm
Enclosures

cc:  Mary Tatroe
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STB Finance Docket No. 35087

Exhibit A

UNDERTAKING — CONFIDENTIAT, MATERIAL

L E‘C{Wﬁ*\l‘a R ¢ GOV\.!@'\/ , have read the Protective

Order served on October 22, 2007, governing the production and use of Confidential Information
and Confidential Documents concerning STB Finance Docket No. 35087, in the proceedings for
regulatory authority for the creation of EJ&EW, and in related proceedings, understand the same,
and agree to be bound by its terms. I agree not to use or permit the use of any Confidential
Information or Confidential Documents obtained pursuant to that Protective Order, or to use or
to permit the use of any methodologies or techniques disclosed or information learned as a result
of receiving such data or information, for any purpose other than the preparation and
presentation of evidence and argument in STB Finance Docket No. 35087, in the proceedings for
regulatory autbority for the creation of EJ&EW, and in related proceedings before the Surface
Transportation Board, and/or any judicial review proceedings in connection with any of those
proceedings. I further agree not to disclose any Confidential Information, Confidential
Documents, methodologies, techniques, or data obtained pursuant to the Protective Order except
to persons who are also bound by the terms of the Order and who have executed Undertakings in
the form hereof, and that at the conclusion of this proceeding (including any proceeding on
administrative review, judicial review, or remand), I will promptly destroy any documenis
containing or reflecting materials designated or stamped as “CONFIDENTIAL,” other than file
copies, kept by outside counsel,.of pleadings and other documents filed with the Board.

I understand and agree that money damages would not be a sufficient remedy for breach
of this Undertaking and that Applicants or other parties producing Confidential Information or
Confidential Documents shall be entitled to specific performance and injunctive and/or other
equitable relief as a remedy for any such breach, and I further agree to waive any requirement for
the securing or posting of any bond in connection with such remedy. Such remedy shall not be
deemed to be the exclusive remedy for breach of this Undertaking but shall be in addition to all
remedies available at law or equity.

Signed: %’\WMJ @z 99Uk’6\
Affiliation: Ro{)m@& il G;w\#]
Dated: 3 } A / C)g




STB Finance Docket No. 35087

Exhibit B

UNDERTAKING — HIGHLY CONFIDENTIAL MATERIAL

I EdWﬂJCi , am oumideqcouns;] [consultant] for

il (oin Ay , for whom I am acting in this proceeding. Ihave read the
Protective Order sérved on October 22, 2007, goveming the production and use of Confidential
Information and Confidential Documents in STB Finance Docket No. 35087, in the proceedings
for regulatory authority for the creation of EJ&EW, and in related proceedings, understand the
same, and agree to be bound by its terms. I agree not to use or to permit the use of any
Confidential Information or Confidential Documents obtained pursuant to that Protective Order,
of to use or to permit the use of any methodologies or techniques disclosed or information
learned as a result of receiving such data or information, for any purpose other than the
preparation and presentation of evidence and argument in STB Finance Docket No. 35087, in the
proceedings for regulatory authority for the creation of EJ&EW, and in related proceedings
before the Surface Transportation Board, or any judicial review proceedings in connection with
any of those proceedings. I further agree not to disclose any Confidential Information,
Confidential Documents, methodologies, techniques, or data obtained pursuant to the Protective
Order except to persons who are also bound by the terms of the Order and who have executed
Undertakings in the form hereof.

I also understand and agree, as a condition precedent to my receiving, reviewing, or using
copies of any information or documents designated or stamped as “HIGHLY
CONFIDENTIAL,” that I will take all necessary steps to ensure that said information or
documents be kept on a confidential basis by any outside counsel or outside consultants working
with me, that under no circumstances will I permit access to said materials or information by
employees of my client or its subsidiaries, affiliates, or owners, and that, at the conclusion of this
proceeding (including any proceeding on administrative review, judicial review, or remand), I
will promptly destroy any documents containing or reflecting information or documents
designated or stamped as “HIGHLY CONFIDENTIAL,” other than file copies kept by outside
counsel of pleadings and other documents filed with the Board.

] understand and agree that money damages would not be a sufficient remedy for breach
of this Undertaking and that Applicants or other parties producing Confidential Information or
Confidential Documents shall be entitled to specific performance and injunctive and/or other
equitable relief as a remedy for any such breach, and I further agree to waive any requirement for
the securing or posting of any bond in connection with such remedy. Such remedy shall not be
deemed to be the exclusive remedy for breach of this Undertaking but shall be in addition to all

remedies available at law or equity.

Signed:
QUTSIDE [COUNSEL] [CONSULTANT]

Dated: ?! i"a:/ 03










- .. BEFORETHE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35087 .

CANADIAN NATIONAL RAILWAY COMPANY
* . AND-.GRAND TRUNK CORPORATION
: +~CONTROL— B}

EI&E WEST COMPANY

VILLAGE OF FRANKFORT’S
FIRST REQUEST TO APPLICANTS
FOR PRODUCTION OF DOCUMENTS

Pursuant to the Surface Transportation Board’s Decision No. 2 in this proceeding (éerved
November 27, 2007) and 49 CF.R. § 1114.30, the Village of Frankfort, Illinois (“Frankfort”)
hereby propounds its first request for production of documents to applicants Canadian National
Railway and Grand Trunk Corporation (“Applicants”). The requested documents should be

" made available for inspection and copying at the offices of Winston & Strawn LLP, 1700 K
Street, NW, 12 Floor, Washington DC 20006, no later than December 31, 2007.
Definitions and Instructions
The following definitions and instructions apply to the requests herein:

1. The term “and” also implies “or” and vice-versa.
2. The term “any” includes “all” and vice~versa.

"3, The term “Application” means the Railroad Control Application filed in this

proceéding on or about October 30, 2007, .



T4, ‘I'he term “commumcatmn” means the trzmsxmttal of mformaﬁon, in the form of

facts, 1deas, mqumcs or otherwisg. -
5. - Theterm “concerning” means referring to, d,escribing,‘cvidcncmg,‘or'consﬁtﬁﬁhg,,

6. . Theterm “docmnent” has the meaning set out in Rule 34(a) of the Federal Rulcs

of Civil Pmccdure
7. The term “each” includes “all” and vice-versa. .

8. When refemng toa person, to. “1dent1fy’ mesans to give, to the cxtent known, the .
' person 8 full name, present address (or if present address unknown last known address) and,
when referring to a naturai person, the present (or, if present is unknown last known) place of
employment. Once a person has been xdentzﬁed, only the name of that person need be listed in

response to subsequent discovery requesting identification of such person.

9, When referring to documents, to “identify” medns to give, to the extent known,
the type of document, general subject matter, date of the document, and all author(s),

addressee(s), and recipients of the document,

10 Arequest for a document includes all drafis of that document and all copies of
that document that differ from one another (e.g., by dint of having handwritten notations or other

such different qualities).

C 11 The term “parties” includes the apphcants and all other persons who have entered

an appearance or given notlce of i mtent to partmpate in the w1thm prooeedmg Where



‘ g apphcable, the term also mearis the ofﬁcers dlrectors empioyees partners, ‘corporate parents,

subsmdmnes and aﬂihates of such persans.

12. The term “peféon’j means any natural person and any business, legal, or .

government entity or association,
13, Theterm “respon&ent"’ means the party fesponding to the discovery request.
14. A reference in the singular implies the plural as well, and vice-versa.

15, Theterm “vicinity of Frankfort” means the geographic area that includes (a) the
Village of Frankfort, Illinois, aﬁd (bj the area ::xtéﬁding along the existiﬁg or proposed rail
line(s) and siding(s) or associated rights-of-way for three miles from the outer boundaries of the

Village of Frankfort, IL and one mile on either side of such right-of-way.

16. Thisisa céntinuing request and should be supplemented in a timely manner if

* you learn that your disclosures or responses are incomplete or incorrect.

Requests

.1 All documents that 1dent1fy, discuss, or mclude projections or estimates of rall
traffic in the vxmmty of Frankfort, for any time period subsequent to that specifically addressed
by Attachment A-2 to Exhibit 15 to the Application, including but not limited to (a) the number,
length, speed, timing, and frequency of trains, (b) gross tonnage, (¢) net tmmage (d) the amount
of tlme trains will spend on sidings and lines at one or more grade cmssmgs, and amount of time -

of stoppage of motor vehicle, bzcycle and pedestnan traffic at each grade crossmg, and (e) the



‘pfoportibn of trains that will need to pull over o,ﬁio a siding in or through the viciﬁi;y of - |

. Frankfort.

2. vAJI documents that identify, discuss, or include a sc}ieduie? or projécted oi-

estimated schedule, of rail traffic in tfle'vicinity of Frankfm, '

-3, ? All dbcuments that idéntify discués ‘or include upgrades or z:mprovements'madc
durmg the past three years to the raﬂroad tracks and crossmgs in the wcmxty of Frankfort

B including the nature, dates and costs thereof ‘

4, All documents that identify, discuss, or include projeétiox;s, estimates, or
evaluations of the nature, extent, quantity, frequency, aerial distribution, and dispersion of air
pollutants emitted or released from locomotives and open rolling stock, including but not limited
to projections or estimates of locomotives in motion or idling, and from motor vehicles waiting

to cross any grade crossing, in the vicinity of Frankfort, for any time period.

5. All documents that identify, discuss, or include measurements, projections,
estimates, or evaluations of the nature, extent, quantity, decibel level, 24-hour Average Day-
Night Sound Level (“DNL” or “Las”), intensity, frequency, aerial distribution, and dispersion of
noise (including but not limited to wayside noise—locomotive engine and wheel/rail noise—and
horn naise) generated by or resulting from (a) trains in motion or idling, (b) noise from rail line,

siding, and right-of-way construction, rehabilitation, an(i maintenance, (c) vibration generated by
or resumng from any of the foregomg, and (d) svnergxes of any of the forcgomg, in the wczmty

of Frankfort, for any time permd



6. Aﬂ documcnts that 1dent1fy, dlscuss, or include measurements pro;echons

- esuma.tes, OF evalua‘nons of noise senmtm’c rsccptors that potentmlly would be exposed to noise

| referenced in Request No 5 above thc DNL and Ld,, leyels theteaf and the lmderiymg |
assumptions, methodologies, fprmiﬂas, data, calgulations, projecﬁons, astimajzs, and mghtﬁ;w o
pmﬁty of such DNL of Lan levels and.any other noise l‘evels,‘in fh_e wmmty of Frankfort, for any

time period.

7. Alldocuments that identify; discuss, or include any information, study, data,’
-oorrcie?pondehce, or memorandum relating tc; potmﬁal impacts of the transactions and estimated
" increased rail trafﬁc'envis;a.ged in this proceeding (incluciing all the sub-numbers thereof) on the
‘ economic, market, aesthetic, ot other values of properties abutting or located within 61:16 mile of

the rail line, siding, and right-of-way, in the vicinity of Frankfort or elsewhere.

8. All documents that identify, discuss, or otherwise relate to traffic or other safety
issues relating to the vicinity of Frankfort, including grade crossings and grade separations, for

any time period.

9. All documents that identify, discuss, or includq projections or estimates of motor
vehicle, bicycle, or pedestrian traffic in the vicinity of Frankfort, including but not limited to (a)
projections or estimates of the number an.d frequency of motor vehicles, bicycles,.and
pédeétrians crossing and/or waiting to cross any grade crossing in the vicinity of Frahkfort, for
. any time period, and (b) the length of time waiting to cross the existing or proposed railroad

" tracks in the vicinity of Frankfort.

10:  All documents that identify, discuss; or include any information, study, data, ‘
correspondence, or memorandum relating to potential impacts on the environment of the

5



emxsswns o releases referred to i in Request No. 4 above, the noise refm'red to in Request Nos 5
. and 6 above, or the pmJected or whmated Tail trafﬁc -1n or ﬂm)ugh the vwlmty of Frankfort :

referred to in Request No Tand2 ahove :

1 l'. All documents that 1denﬁfy, discuss, or mclude any mfonnauon study, data,
correspondence or memorandum relating to potential impacts on human health or welfare of the
. emissions or releases réferred to in Request No. 4 above, the _noise referred to in Regiiests No. 5

_ and 6 above, or the pro;ected or estimated rail traffic in or through the vicinity of Frankfozt

referred to in Requests No. 1 and 2 above

12. Al documents that identify, discuss, or include any information, study, data,
correspondence, or memorandum relating to potential measures to mitigate the potential impacts

referred to in Requests No. 1 through 11 above.

13. All documents that identify, discuss, or include any projection or estimate of the

“costs of measures to mitigate the p{it'énﬁal iiniaaoté referred to in Request No. 12 above,

14, All documents that identify, discuss, or describe any staging areas, storage yards,
security facilities, and other infrastructure and facilities anticipated or needed to support (a) the
rail line and sidings that would be constructed, maintained or operated in or through the vicinity
of Frankfort, at any time, and (b) the i'nfrastmcture and facilities needed fo be modified, closed,
or removed to support the rail line and sidiﬁgs or ‘the construction and operation thereof, in or

through the vicinity of Frankfort, at ény' time.

15. Al documents that 1dentzfy dlSCUSS, or mclude any mfozmatmn study, data,

correspondence, or memorandum relatmg to potcntla] 1mpacts to the enwronment or human '



health or Welfarc of the construction, operatién; m’odi'ﬁcaﬁon, closure, or femoval of the
mﬁ'astmcture and famhtxeweferred foi m Request No. 14 above, and potennal measures o .

‘ _ mltlgatc such impaets.

16. Aﬂ docurnents. created in ﬁe,ﬁve years preceding.the date of your response that

* identify, discuss, or inc;lude any infonnatién, study, daéa,‘ coxrespondénce, or memorandum

_relating to pqtential measures taken, implemented, or promised by, or iinppsed upon, Applicants
to mitigate potcntxal or actual impacts of increased rail trafﬁc In situations or proceedings other ,

than the instant proceedmg

17. Al documents that identify, discuss, or include any information, study, data,
correspondence, or memorandum relating to potential measures taken or to be taken,
implemented or to be implemented, promised by, requested of, agreed to by, or imposed upon,

" Applicants or any related entity to mitigate, or related to, potential or actual impacts of increased

.. rail traffic in connection with the Application or the instant proceeding. . .

18.  All documents that identify, discuss, or include any projection or estimate of the

cpsts of measures referred to in Request No. 17 above.

Respectfully submitted,
GEORGE F, MAHONEY 111 JAMES R. THOMPSON
Mahoney, Silverinan & Cross, Ltd. B " ERIC L. HIRSCHHORN
822 Infantry Drive, Suite 100 I JOHN:FEHRENBACH
Joliet, Tllinois 60435 - e - Winston & Strawn'LLP
815-730-9500 . 1700K Street, NW
: - Washington DC 20006 -

202-282-5700



Attorneys for the T"z:ilag.e of Frardfort, lllinois

December 21, 2007.
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CERTIFICATE OF SBRVICE L. . spng{Ew. to

1 hereby oe.rmfy that on.this 21 day of Decembcr 2007, a copy of the foregoing Request

for Producnon of Documeuts was served by first class mail, postage prepa;d on:

Secretary of Transportatmn . Attomey General of the United States -
1200 New Jersey Ave,, SE /o Assistant Attorney General
‘Washington DC 20590 . . . Antitrust Division, Room 3109
A Department of Justice
Washington DC 20530

Paul A. Cunningham (also by hand delivery)
" Harkins, Cunmingham LLP

1700 K. Street NW, Suite 400

Washington DC 20006-3804

and upon each party listed in the service list for this proceeding as currently appearing on the

web site of the Surface Transportation Board.

H

Eric L. Hirschhorn




T BEF ORE THB :
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35087

- CANADIAN NATIONAL RAILWAY COMPANY
: AND GRAND TRUNK CORPORATION
—CONTROL—
EJ&E WEST COMPANY -

. VILLAGE OF FRANKFORT’S
' FIRST SET OF INTERROGATORIES
TO APPLICANTS

A Pursuant to ﬂle‘ Surface Trans;mrtafion Board’s Decision No.' 2 in this proceeding (served
November 27, 2007) and 49 C,E R § 1114.26, the Village of Frankfort, lllinois (“Frankfort™)
hereby propounds its first set of interrogatories to applicants Canadian National Railway and
Grand Trunk Corporation (collectively, “Applicants™). The within interrogatories should be

answered, under cath, no later than January 7, 2008.

Definitions and Instructions

The following definitions and instructions apply to the interrogatories herein:
1. The term “and” also implies “or” and vice-versa,
2, The term “any” includes “all” and vice-versa.

3. The tenn “Application” means the Railroad Control Apphcatlon ﬁled in this

proceedmg on or gbout October 30, 2007.



4, The term “mmlﬂxﬁﬁcaﬁvﬂ” means the transmittal of iﬁféfmaﬁc;n, in the form of
facts, ideas, inquiries, or otherwise. _
5. Theterm “concerning” means referring to, deém‘bing, evidencing, or constituting.
K The term “docmnent” has the meaning set out in Rule 34(a) of the Federal Rulcs
of le Procedure.
7. The term “each” inéh;dé “all” and vice-versa, -

8. When refemng o8 person, to “1dentlﬁz’ means to gzve to the extent known, the :
person s full name, present address (or 1f pment address unknown Iast known address) and,
when referring to a natural person, the present (or, if present is unknown, last known) place of
employment. Once a i)erson has been identiﬁéd, only the name of that person need be listed in

response to subsequent discovery requesting identification of such person,

9. " The'term “parties” includes the applicantsand all other persons who have entered
an appearance or given notice of intent to participate in the within proceeding. Where
applicable, the term also means the officers, directors, employees, partners, corporate parents,

subsidiaries, and affiliates of such persons.

10. The term “person” means any natural person and any business, legal, or

government entity or association.
“11.  The term “respondent” means the party responding to the discovery request.

12. A reference in the singular implies the plural as well, and vice-versa.



13. The term “Viciﬁity of Frankfort” méans the geographic area that iricludes () the
Vﬂlage of Frankfort, thms and (b) the area ex:tendmg along the ex1slmg or proposed ra11
- hne(s) a:ud mdmg(s) or assoc:ated  rights- of-way for three miles ﬁ'om thc cuter boundanes of the

’Vﬂlage of F rankfox’r, IL and one mﬂe on ezthcr mde of such nght—of—way

14.  The term “you” means the party or person r_csponding to this discovery request,

-inclixdjng its officers, employees, 4nd agents, |

- -15. - This is a continuing request and should be supplemented in a timely manner if

you learn that your disclosures or responses are incomplete or incorrect.

Interrogatories

1. Identify the individual employee or agent of respondent most knowledgeable
about projections or estimates of rail traffic in the vicinity of Frankfort, including but not limited
to (a) the number, length, speed, timing, and frequency of trains, (b) gross tonnage, (c) net
tonnage, (d) the amount of time trains will spend on sidings and lines at one or more grade
crossings, and amount of time of stoppage of motor vehicle, bicycle, and pedestrian traffic at
each grade crossing, and (e} the proéortion of trains that will need to pull over onto a siding in or

through the vicinity of Frankfort.

2. Identify the individual employee or agent of respondent most knowledgeable

about any schedule, or projected or estimated schedule, for rail traffic in the vicinity of Frankfort.

3. Identify the individual émployee or agent.of respdndent most knowledgeable -

about upgrades or improvemerits, in the five years preceding your responsé to this interrogatory,



fo the railroad tracks and crossings in the vicinity of Frankfort, including the nature, dates and

: :,.cpstsﬁlereof o

4. Ideﬂﬁfy the iﬁdividuéi c?rinpléch‘of agent of ijespondent hmst kﬁowlé;igcahlc . |
about projections, estimates; yor‘evla‘luations_ of the natu%c, extent, quantity, frequency, aerial
dish'ibuﬁon, and dispersion of air pollutants einitted or released fmm locor;iotives aﬁd open
x.'olling gtock, including but not limited to projections or estimates for locomotives in ﬁloﬁqn or
idling, and for motor vehicles waiting to cross one or more grade cmssinés, in the vicmity of

Frankfort, for any past, present and future time period. -

5, Idc;:pi;{fy theiindivid{xa.l employee or agcl‘lt. of respondent .mc:y.st knowledgeable '
about any measurements, projections, estimates, or evaluations of the nature, extent, quantity,
decibel level, 24-hour Average Day-Night Sound Level (“DNL” or “La”), intensity, frequency,
aerial distribution, and dispersion of noise (including but not limited to wayside noise—
locomotive engines and wheel/rail noise—and homn noise) generated by or resulting from (a)
trains in motion or idling, (b} noise from rail line, siding, and right-of-way construction,
rehabilitation, and maintenance, (¢) vibration generated by or resulting from any of the
foregoing, and (d) synergies of any of the foregoing, in the vicinity of Frankfort, for any time

period.

6. . Identify the individual employee or agent of respondent most knowledgeable
about any measurements, projections, estimates, or evaluations of noise sensitive receptors that
potentially would be exposed to noise referenced in Interrogatory No. 5 above, the DNL and Ly '

levels thereof, and ﬂze underlying assumptions, methodologies, formulas, data, calculations,



'Pm'ji?cﬁons, estimates;an& nighttime penalty of such DNL or Ld., levels and ‘any othet noise

levels, in the vicinity of Frankfort, for any time peried. - -

7 Jdentify the mc:ii_vidual.emplc;yee or agent of respondent most kr;owledgéablc_ |
about any ini.'onnation, study, data, correspondence, or memor'andtﬁn relating to potential
impacts of the tmnsacti%mé and esti;:nated increased rail traffic énvisaged in this proceedmg
(inchuding all the sub-ﬁumlgers thereof) on the economic, market, aesthetic, or other.values of
properﬁes-ab;.ltting or Jocated within one mile of the rail line, siding, and right-of-way, in the |

vicinity of Frankfort or elsewhere.

8. ' Identify the individual employee or agent of respondent most knowledgeable
about traffic or other safety issues relating to the vicinity of Frankfort, including grade crossings

and grade separations, for any time period.

9. Identify the individual employee or agent of respondent most knowledgeable
about any ﬁrojectioné or cstirhafes ;)f motor 'vehicle,.bicycie, or pedestfian traffic in' the vicinity
of Frankfort, including but not limited to (a) projections or estimates of the number and
freqqency of motor vehicles, bicycles, and pedestrians crossing and/or waiting to cross any grade
crossing in the vicinity of Frankfort, for any time period, and (b) the length of time waiting to

cross the existing or proposed railroad tracks in the vicinity of Frankfort.

10.  Identify the individual employee or agent of respondent most knowledgeable
about any information, study; data, correépbndence, or meﬁmmndum relating to potential
' impacts on the enﬁonmcnt of the emissions or releases r;tferred ‘to in Intm;ogatory No. 4'abo‘ve,'
the noise referred to in Interrogatory Nos. 5 and 6 above, or the ﬁrojected or.estimated rail traffic
inor &fough the vicinity of Frankfort referred to in Interrogatory.Nos. 1 and 2 a'bove.

5



p li . Identify the individual cmploye:e or aéeﬁt of rcsfmndent most moMedgeablé :
about any mfonnatlon, study, data,. correspondencc or mgmorandum relai:mg to potantral
unpacts on human health or welfare of the emissions or releascs refezred to in Intermgatory No
4 above, the noise referred to in Interrogatory Nos. 5 and 6 above, or the pro;ecte&'or estimated -

cail traffic in or through the vicinity of Frankfort referred to in Interrogatory Nos. 1 and 2.above.

12..  Identify the individual employesc‘ar agent of respondent most knowledgeable
about information, study, data correspondence or mcmorandum mlahng to potential measures

to nnugatc the potential impacts referred to in Interrogatory Nos. 1 through 11 above.

13, Identify the individual emi)loyee or agent of responder;t most knowledgeable
about projection or estimate of the costs of measures to mitigate the potential impacts referred to

in Interrogatory No. 12 above.

14.  Identify the individual employee or agent of respondent most knowledgeable
about (a) staging areas, sioraée Saards, Seéﬁn’ty faciiitie;s, and other inﬁasuuénue ;a.nd faciliﬁdi
anticipated or needed to support the rail line and sidings that would be constructed, maintained or
operated in or through the vicinity of Frankfort, at any time, and (E?) the infrastructure and
facilities needed to be modified, closed, or removed to support the rail line and sidings or the

construction and operation thereof, in or through the vicinity of Frankfort, at any time.

15. Idehtify the individual énployee or agent of respondent most laiowiedgeable
bout iri_foi’rpgtion, study, "data,: correspondence, or memorandum relaﬁng to poter'itial impac§s to . ’
the environmc;rit or human health or welfaré of the ‘construction, operation, modification, clo;ure,
or removal of the infra;h'uctu_rc and facilities referred to in Interrogatory No. 14 gbove, and

potential measures fo mitigate such impacts.
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N * ‘Washington DC 20006
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Attorneys for the. Vz‘i’lqgé of Frankfort, Iliinois
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. o . Hinshaw.& Culbertsoh
CERTIF.ICATE OF SBRVICE o SPANGHIELD

-1 hereby certify that on this 21* day of DmmnbeOO? a copy of the~foregoing First

Iﬁterrogatones to Apphcants was served by ﬁrst class mail, postage prepa:d on:

Se:creta;ry of Transportation o Attomey Gcneral of the United States -
. 1200 New Jersey Ave., SE - Y «¢/o Assistant Attorney General
. Washington DC 20590 : : . Antitrust Division, Room 3109
: Department of Justice
Washmgton DC 20530 -

Paul A. Cunmngham (also by hand delivery)
Harkins, Cunningham LLP

1700 K Street NW, Suite 400.

Washington DC 20006-3804

and upon cach party listed in the service list for this proceeding as currently appearing on the

web site of the Surface Transportation Board.

Eric L. Hirschhorn
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BEFORE THE

SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35087
CANADIAN NATIONAL RAILWAY COMPANY AND
GRAND TRUNK CORPORATION
-CONTROL-

EJ&E WEST COMPANY

WILL COUNTY’S REQUEST FOR PRODUCTION OF DOCUMENTS

Pursuant to 49 CFR.§1114.30, Will County, Lllinois (“Will County”) directs the
following requests for production upon Canadian National Railway Company, Grand Trunk
Corporation, Elgin, Joliet and Eastern Railway Company, and EJ&E West Company. Wwill
County requests that responses should be served as soon as possible, and in no event later than
15 days from the sate of service hereof. Counsel for respondents should contact the undersigned
promptly to discuss any objections or questions regarding these requests with a view to resolving
any disputes or issues of interpretation informally and expeditiously. Will County will pay all
reasonable costs for duplication and delivery of documents to counsel fort he responding party.

DEFINITIONS

A. “Document” is defined to be synonymous in meaning and equal in scope to the usage of
this term in Federal Rule of Civil Procedure 34(a). A draft or non-identical copy is a separate

document within the meaning of the term.
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B. “You” and “your” mean and refer to Canadian National Railway Company, Grand Trunk
Company, Elgin, Joliet and Eastern Railway Company, and EJI&E West Company, as collective
or individual respondents to the request for production of documents.

C. “EJ&E” means the Elgin, Joliet and Eastern Railway Company.

INSTRUCTIONS

If you withhold documents or information otherwise responsive to this request, please

provide a privilege log that identifies for each document or part of a document withheld:

a. The date of the document;

b. The nature of the document;

c. The author;

d. All recipients;

e. The subject matter; and

f. The privilege or other basis for withholding production.

REQUESTS FOR PRODUCTION OF DOCUMENTS

The documents that you are requested to produce are described below:
1. The current EJ&E employee timetables for all EJ&E track.
2. The current EJ&E track charts for all ET&E track.
3. Alisting of the planned track work, bridge and signal work for calendar year 2007 for the
EJ&E rail system.
4, A listing of the planned track, bridge and signal work for calendar year 2008 for the
EJ&E rail system.
5. A listing of all track, bridge and signal work completed in calendar year 2007 on the
EJ&E system.
6. Rail detector car histories for rail detector cars run on the EJ&E system in calendar years
2006 and 2007.
7. Federal Railroad Administration (“FRA”) geometry car/dynamic loading car (T-100) runs

or data collected for trips on the EJ&E system by such cars in calendar years 2006 and 2007.

2
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8. Completed DV-107 forms for the right of way for the EJ&E current and projected
expanded main track system in Will County, Illinois.
9. ICC valuation maps for the right of way for the EJ&E current and projected expanded
main track system in Will Couaty, Illinois.
10.  All documents reflecting, referring or relating to the capital improvements that CN plans
to make to the EJ&E system in the approximate amount of $100 million, as referenced at page
212 of the Railroad Control Application you filed in this proceeding. This request includes, but
is not limited to:

a. A list of the capital improvements that you plan to undertake that

are included in the approximately $100 million of capital
improvements;

b. The schedule or timetable for the projects that you plan to
undertake that are included in the approximately $100 million of
capital improvements; and

c. Documents reflecting the details of any capital improvement
included in the planned capital improvements.

11.  Any analysis you prepared of the increased maintenance or maintenance costs required
for EJ&E track in Will County due to increased traffic in the event the Railroad Control
Application is approved, both in the initial years and after the acquisition is fully implemented.
12.  All documents reflecting, referring or relating to any analysis of the operating plan or
possible operational difficulties associated with the switching of local traffic onto the EJ&E main
tract in Will County in the event the Railroad Control Application is approved, both in the initial
years and after the acquisition is fully implemented.

13.  All documents reflecting, referring or relating to any analysis of the frequency or duration
of the possible or likely blockage of automobile and truck traffic at the at grade crossings in Will
County in the event that the Railroad Control Application is approved, both in the initial years

and after the acquisition is fully implemented.
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14, All documents reflecting, referring or relating to any analysis of the proposed transaction
on the regional or local transportation system.
15.  All documents reflecting, referring or relating to any analysis of:

a. Any increase in the noise levels in any area of Will County due to
the projected increase in train traffic due to the proposed
transaction; or

b. The identity of any sensitive noise receptors in Will County that
could be impacted by increased noise due to the proposed
transaction.

16,  All documents reflecting, referring or relating to any analysis of:

a. Any increase in the vibration levels in any area of Will County due
to the projected increase in train traffic due to the proposed
transaction; or

b. The identity of any sensitive vibration receptors in Will County
that could be impacted by increased noise due to the proposed
transaction. '

17.  All documents reflecting, referring or relating to any analysis of increased vehicle delay
times at railroad grade crossings in Will County due to the proposed transaction.

18.  All documents reflecting, referring or relating to any wﬂﬁis of the irpact of the
proposed transaction on the provision of emergency services in Will County.

19.  All documents reflecting, referring or relating to any analysis of the improved safety
measures that could be required at any at grade rail crossing in Will County due to the increased
traffic associated with proposed transaction. This request includes, but is not limited to:

a. Any analysis of the safety of the existing safety measures in place
at a given crossing;

b. Any analysis of the type of safety measures or equipment that
could or should be implemented or installed at a Will County
crossing to address the safety issues posed by the increased train
traffic associated with the proposed transaction;

c. Any analysis of the cost of safety measures or equipment that
could or should be implemented or installed at a Will County

4
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crossing to address the safety issues posed by the increased train
traffic associated with the proposed transaction; and

d. Any analysis of the likely responsibility for or participation in the
cost of safety measures at a crossing in Will County that could or

likely would be required to address the safety issues posed by the
increased train traffic associated with the proposed transaction.

20.  All documents reflecting, referring or relating to your plans to protect public safety from
the risks associated with the project increase in hazardous materials transported on EJ&E track
through Will County if the proposed transaction is approved.

21.  All documents reflecting, referring or relating to the budget or budgets for environmental
mitigation that may be required if the proposed transaction is approved.

22.  All documents reflecting, referring or relating to your analysis of the likely growth in
traffic on the BEJ&E tracks in Will County assuming the proposed transaction is approved, both in
the initial years and after it is fully implemented.

23.  All documents reflecting, referring or relating to any analysis of the impact on air quality
in Will County if the proposed transaction is approved.

Respectfully submitted,
WILL COUNTY, ILLINOIS

By: Zg&mm.(l ﬁz %}Ih&} I

MARY M. TATROE EDWARD R. GOWER
Will County State's Attorney’s Office Special Assistant Will County State’s Attorney
121 North Chicago Hinshaw & Culbertson LLP
Joliet, IL 60432 400 South Ninth, Suite 200
(815) 727-8872 Springfield, IL 62701
(815) 727-6085 fax (217) 528-7375
mtatroe@willcountyillinois.com (217) 528-0075 Fax
egower{@hinshawlaw.com
Counsel for Will County, Illinois Counsel for Will County, Illinois

Dated: January 3, 2008
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CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that he has caused a true and comrect copy of

the foregoing document(s) to be served upon:

COUNSEL FOR CANADIAN NATIONAL RATLWAY COMPANY, GRAND TRUNK
CORPORATION AND EJ&E RAILWAY COMPANY

by UPS Overnight Delivery at the below listed addresses as recorded with the Surface
Transportation Board and listed below:

Panl A. Cunningham, Esq. Richard J. Munsch, Esq. John A. Vuono, Esq.
David A. Hirsch, Esq. EJ&E Railway Company Vuono & Gray, LLC
James M. Guinivan, Esq. 600 Grant Street 310 Grant Street
Harkins Cunningham LLP Pittsburgh, PA 15219 Suite 2310

1700 K Street, NW, Suite 400 Pittsburg, PA 15219
Washington, DC 20006-3804

(202) 973-7600 (412) 433-2920 (412) 471-1800

ALL REMAINING PARTIES OF RECORD AS OF THIS DATE

SEE ATTACHED SERVICE LIST

by mailing a true and correct copy thereof from the law office of Hinshaw & Culbertson LLP,
400 South Ninth Street, Suite 200, Springfield, Illincis, 62701, to the persons named on the
Surface Transportation Board’s service list as of this date, January 3, 2008.

Croad R B

EDWARD R. GOWER
Special Assistant Will County State’s Attorney
Attorney for Will County, Iltinois

MARY M. TATROE Edward R. Gower

Will County State's Attorney’s Office Hinshaw & Culbertson LLP
121 North Chicago 400 South Ninth, Suite 200
Joliet, IL 60432 Springfield, IL 62701

(815) 727-8872 (217) 528-7375

{815) 727-6085 fax (217 528-0075 Fax
mitatroe@willcountvillinois.com egower@hinshawlaw.com
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Docket #: FD_35087_0

CANADIAN NATIONAL RAILWAY COMPANY AND GRAND TRUNK

CORPORATION--CONTROL--EJ&E WEST COMPANY

Service List January 3, 2008

Hirsh, David A.

Harkins Cunningham

1700 K Street, NW, Suite 400
Washington, DC 20006-3817
James W. Brennan

Empire Wholesale Lumber
Company

P OBOX 1248

Bath, OH 44210

Karen Darch

Village of Barrington

Village Hall 200 S. Hough St.
Barrington, IL 60010

Cunningham, Paul A.

Harkins Cunningham LLP
1700 K Street, N.-W., Suite 400
Washington, DC 20006-3817

Elliott III, Daniel R.

United Transportation Union
14600 Detroit Avenue
Cleveland, OH 44107-4250

Sheys, Kevin M.

Kirkpatrick & Lockhart Preston
Gates Ellis LLP

1601 K Street, N.W.
Washington, DC 20006

Wisner, Paul
445 E. Washington
Lombard, IL 60148

Visclosky, Honorable Peter J.

U.S. House of Representatives
701 East 83" Avenue, Suite 9

Merrillville, IN 46410-6239

Knight, Bruce A
City of Champaign
102 North Neil Street
Champaign, IL 61820

Mezera, John M

City of Joliet

150 West Jefferson Street
Joliet, IL 60432

Cline, David

City of Mattoon

208 North 19

Mattoon, IL 61938
Eichelberger, John
Plainfield Fire Protection
District

15025 S. Desplaines Street
Plainfield, IL 60544
Moore, Cameron
Champaign County Regional
Planning Commission

P. 0. Box 17760

Urbana, IL 61803-7760
Romanski, Randy
Department of Agriculture,
Trade and Consumer Protection
P. O. Box 8911

Madison, W1 53708-8511
Schatz, Marcie

City of Naperville

400 S. Eagle Street
Naperville, IL 60540
Baker, Robert W.

The Village of Trout Valley
B. G. Box 621

Cary, IL 60013



Rosenthal, Michael L.
Covington & Burling

1201 Pennsylvania Avenue,
N.W.

Washington, DC 20004-2401
McFarland, Thomas F,
Thomas F. McFarland, P.C.
208 South LaSalle St., Suite
1890

Chicago, IL 60604

Noland, Michael

Metra

547 W. Jackson Boulevard
Chicago, IL 60661

Mulling, William A.

Baker & Miller PLLC

2401 Pennsylvania Ave, NW,
Suite 300

Washington, DC 20037

Dennis H. Miller

Towa Interstate Railroad
5900 6™ Street SW
Cedar Rapids, IA 52404

Dobosz, Stanley
Town of Griffith
111 N. Broad St.
Griffith, IN 46319-2294

Sheehy, Timothy R.
Metropolitan Milwaukee
Association of Commerce
756 North Milwaukee Street
Milwaukee, WI 53202

Anderson, Thomas R.
Save the Dunes Council
444 Barker Road
Michigan City, IN 46360

Adams, Gary D.
Village of Oswego
113 Main Street
Oswego, IL 60543

Johnston, Morgan B.
University of Itlinois
1501 South Oak Street
Champaign, IL 61820

Sees, Milton R.

Ilinois Department of
Transportation

2300 South Dirksen Parkway
Springfield, IL 62764

Byme, Thomas G.

City of Chicago

30 North LaSalle Street, Suite
500

Chicago, IL 60602-2570
Jeffrey Ingrum

Champaign County Chamber of
Commerce

Board of Directors

1817 S. Neil St., Ste 201
Champaign, IL 61820-1791
Kevin Brubaker
Environmental Law & Policy
Center

35 E Wacker Drive Ste 1300
Chicago, IL 60601-2110
Geertsma, Meleah
Environmental Law & Policy
Center

35 East Wacker Drive, Suife
1300

Chicago, IL 60601

Weis, Laura E.

Champaign County Chamber of
Commerce ‘
1817 S. Neil S., Ste. 201
Champaign, [L 61820-7269



Dodds, Katherine

Aux Sable Liquid Products,
Inc.

6155 East US Route 6
Morris, IL 60450

Sidman, Mark H.

Weiner Brodsky Sidman &
Kider PC

1300 19" Street NW, 5% Floor
Washington, DC 20036-1609
Brown, Timothy A.

Town of Merrillville

7820 Broadway

Merrillville, IN 46410

Steel Jr., Adrian L.

Mayer Bown LLP

1909 K Street NW
Washington,, DC 20006
Bean, The Honorable Melissa
U.S. House of Representatives
512 Cannon House office
Building

Washington, DC 20115

Reitemeir, Joseph R.
207 North Main Street
Fond Du Lac, W154935

McCrory, Denald C.
International Port of Memphis
1115 Riverside Blvd.
Memphis, TN 38106-2504

Ross, Harold A.

Brotherhood of Locomotive
Engineers and Trainmen

1370 Ontario Street, Mezzanine
Cleveland, OH 44113

Wolly, Michael S.

Zwerdling Paul Leibig Kahn &
Wolly

1025 Connecticut Ave NW,
Suite 712

Washington, DC 20036

Moates, G Paul

Sidley Austin LLP
1501 K Street, NNW,
Washington, DC 20005

Kingma, Hildy L.
Village of Park Forest
350 Victory Drive
Park Forest, IL 60466

Dimichael, Nicholas J.
Thompson Hine LLP

1920 N Street, N.W. Suite 800
Washington, DC 20036
Wichlinski, Thomas and
Patricia

1033 N. Broad Street

Griffith, IN 46319

Cole, Brad

City of Carbondale

P. O. Box 2047
Carbondale, IL 62902-2047

Austgen, David M.

Austgen Kuiper & Associates,
PC

130 North Main Street
Crown Point, IN 46307
Bayh, Evan

United States Senator

1650 Market Tower

10 West Market Street
Indianapolis, IN 46204
Bayh, Honorable Evan
United States Senate

463 Russell Senate Office
Building

Washington, DC 20510-1404
Lugar, Honorable Richard
United States Senate

306 Hart Senate Office
Building

Washington, DC 20510



Lukmann, II1, L. Charles
Harris Welsh & Lukmann
107 Broadway
Chesterton, IN 46304

Lisak, Andrew

The Development Association
1401 Tower Ave., Suite 302
Superior, WI 54880

Sanders, Timothy J.
Northwest Indiana Regional
Development Authority
9800 Connecticut Drive
Crown Point, IN 46307
Degiulio, Thomas F.

Town of Munster

1005 Ridge Road

Munster, IN 46321

Ahearn, Mark G.

Indiana Department of
Transportation

100 North Senate Avenue,
Room N758

Indianapolis, IN 46204-2216

Honorable John D. Dingell
U.S. House of Representatives
Washington, DC 20515-2216

Volmer, Neil

Towa Department of
Transportation

800 Lincoln Way
Ames, 1A 50010

Casper, John A.

120 Jackson Drive

Oshkosh, W1 54901

Mayo Jr., George W.

Hogan & Hartson LLP

555 Thirteenth Street NW,
Columbia Square
Washington, DC 20004-1109

Bowden, Jamie
Village of Channahon
24555 S Navajo Dr.
Channahon, IL 60410
Fowler, Mark L.
Northwest Municipal
Conference

1616 East Golf Road
Des Plains, IL 60016

McCarthy, Brian
Arcelormittal

One Dearborn Street
Chicago, IL 60603

Yarbrough, Karen A.

State Representative 7* District
2305 W. Roosevelt Road
Broadview, IL 60155
Thompson, Craig
Transportation Development
Association of Wisconsin

131 W, Wilson Street, Suite
302

Madison, WI 53703

Hynes, Terence M.

Sidley Austin LLP

1501 K Street NW
Washington, DC 20005
Schakowsky, The Honorable
Janice D.

U.S. House of Representatives
1027 Longworth House Office
Building

Washington, DC 20515
Pamela J. Althoff

One North Virginia Street
Crystal Lake, IL 60014

Lee Ann Goodson
14621 Thomas Jefferson Drive
Plainfield, IL 60544



Pacsel, Edward W.

South Suburban Mayors and
Managers Association

1904 W. 174" Street

East Hazel Crest, IL 60429

Mr. Gerald Roper
Chicagoland Chamber of
Commerce

Aon Center

200 E. Randolph St., Suite
2200

Chicago, IL 60601-6436

Hayes, Paul
Town of Dyer
One Town Square
Dyer, IN 46311

Guthrie, Paul

Canadian Pacific Railway
Suite 500 Gulf Canada Square
401 - 9™ Avenue SW

Calgary, AB T2P 474

James Tarpo

POBOX 190

Griffith, IN 46319-0190
Olson, David C.

Minnesota Chamber of
Commerce

400 Robert Street North, Suite
1500

St. Paul, MN 55101

Smith, Paul Samuel

U.S. Department of
Transportation

1200 New Jersey Avenue, S.E.

Washington, DC 20590

Matrisch, Steven L.

State of Illinois Commerce
Commission

527 East Capitol Avenue
Springfield, IL 62701

Lynn A, Ostendorf
106 W. Main
Wesley, LA 50483

Thomas Reiser
P.O. Box 5203
Chicago, IL 60680-5203

Patrick Bond

Bond, Dickson & Associates,
pC

301 S. County Farm Road.,
Suite E.

Wheaton, IL 60187

Kotewa, Erik

Champaign County Economic
Development Corporation
1817 S. Neil Street
Champaign, IL 61820
McDermott, Honorable Thomas
5925 Calumet Avenue
Hammond, IN 46320

- Besco, Steven

Village of Bartlett
228 8. Main Street
Barlett, IL 60103

Valerie L. Salmons
Village of Bartlett
228 S, Main Street
Bartlett, IL 60103

Blankenhom, Randall S.
Chicago Metropolitan Agency
for Planning

233 South Wacker Drive, Suite
800, Sears Tower

Chicago, IL 60606



Quigley, Steven
Will County Governmental

League

50 East Jefferson Street, Suite
101

Joliet, IL 6032-4298
Browning, Karl B

Indiana Department of
Transportation

100 North Senate Avenue,
Room N758

Indianapolis, IN 46204-2216
Shudtz, Peter J.

CSX Corporation

500 Water Street
Jacksonvilie, FL 32202

Heffner, PLLC, John D.

Law Offices

1750 K Street, N.W., Suite 350
Washington, DC 20006

Lugar, Richard G.

United States Senate

306 Hart Senate office Building
Washington, DC 20510-1401
Tolomei, John G.

Village of Lake Zurich

70 E. Main Street

Lake Zurich, IL 60047
Jessen, Randall W.

Village of Plainfield
24401W. Lockport Street
Plainfield, IL 60544
Hirschhorn, Eric L.

Winston & Strawn LLP

1700 K Street NW
Washington, DC 20006-3817
Krause, Honorable Carolyn H.
State Representative — 66
District

200 E. Evergreen, Suite 122
Mt. Prospect, IL 60056

Link, Honorable Terry
llinois State Senate

122 State Capitol Building
Springfield, IL 62706

Weingartz, Alayne M.
City of Aurora

44 East Downer Place
Aurora, IL 60507-2067

Montana, Anna

Village of Schiller Park
9526 West Irving Park Road
Schiller Park, IL 0176-1984

Wojtasiak, Stan

Naperville Township

31 W. 331 North Aurora Road
Napervilie, IL 60653

Roger A. Serpe

Indiana Harbor Belt Railroad
Company

55 West Monroe, Suite 1600
Chicago, IL 60603-5001

Van Poucke, Michael J.

The Macom Corporation ,
3380 LaCrosse Lane, Suite 100
Naperville, IL 60564

Fortner, Honorable Mike
Illinois State Representative
135 Fremont Street

West Chicago, IL 60185
Saviano, Honorable Angelo
House of Representatives

314 State House

Springfield, IL 62706

Pradel, Mayor A. George

City of Naperville

P. O. Box 3020

Naperville, IL 60540

Arredia, Mayor Anthony W.
City of Des Plaines

1420 Miner Street

Des Plaines, II. 60016

Boonstra, Peter

llliana Christian High School
2261 Indiana Avenue
Lansing, MI 60438-2106



Jackson, Ir., Honorable Jesse L.
U.S. House of Representatives
2419 Rayburn House Office
Building

Washington, DC 20515-1302

Baldermann, Timothy A.
Village of New Lenox

1 Veterans Parkway
New Lenox, IL 60451

Anderson, Alan

Southern Wayne County
Regional Chamber

20600 Eureka Road, Suite 315
Taylor, MI 48180
MacDougall, Gordon P.

1025 Connecticut Avenue, NW,
Suite 919

Washington, DC 20036-5444
Gower, Edward R.

Hinshaw & Culbertson LLP
400 South Ninth Suite 200
Springfield, IL 62701

Tim Dilbeck, Plant Manager
Eoilplus Illinois, Inc.

P.O. Box 280

Plainfield, IL 60544

Roper, Gerald J.

Chicagoland Chamber of
Commerce

200 E Randolph Street Suite
2200

Chicago, IL 60601

Eleanor D. Acheson

National Railroad Passenger
Corporation

60 Massachusetts Avenue, NE
Washington, DC 20002

Jared 1. Roberts

National Railroad Passenger
Corporation

60 Massachusetts Avenue, NE
Washington, DC 20002

Ross, David

Duluth Area Chamber of
Comimerce

5 West First Street, Suite 101
Duluth, MN 55802

Nekritz, Honorable Elaine
State Representative

24 South Des Plaines River
Rd., Suite 200

Des Plaines, IL 60016

Natalie Aglipay
711 N. Broad St
Griffith, IN 46319

Moll, Leslie K.
Arcelormittal USA

3300 Dickey Road

East Chicago, IN 46312
Schillerstrom, Robert J.
County Government of DuPage
421 N. County Farm Road
Wheaton, IL 60187
Harnish, Richard

Midwest High Speed Rail
Association

P.O. Box 805877
Chicago, IL 60680

David Silverman

Mahoney, Silverman and Cross
Ltd.

822 Infantry Drive

Oliet, IL 60435

Peterson, Honorable William E.
Mlinois State Senate

3050 North Main Street
Buffalo Grove, IL 60089-2727

Knollenberg, Honorable Joe
United States House of
Representatives
‘Washington, DC 20515



Werner, Joseph W.
Village of Mokena
11004 Carpenter St.
Mokena, IL 60448
Zoellner, Kirk
Village of Mokena
11004 Carpenter St.
Mokena, IL. 60448
Kantar, Kristina

City of Hammond
5925 Calumet Avenue
Hammond, IN 46320

Van Poucke, Michael J.

The Macom Corporation

3380 Lacrosse Lane, Suite 100
Naperville, IL 60564

Althoff, Honorable Pamela J.
One North Virginia Street
Crystal Lake, IL 60014

Greene, Richard

Naperville Area Chamber of
Commerce

55 South Main Street
Naperville, IL 60540-5381
Baker, Robert W,

The Village of Trout Valley
P. 0. Box 621

Cary, IL 60013

Knight, Bruce A.

City of Champaign

102 North Neil Street
Champaign, IL 61820
Mezera, John M

City of Joliet

150 West Jefferson Street
Joliet, IL 60432

Cline, David

City of Mattoon

208 North 19

Mattoon, IL 61938
Eichelberger, John
Plainfield Fire Protection
District

15025 S. Desplaines Street
Plainfield, IL 60544
Moore, Cameron
Champaign County Regional
Planning Commission

P. 0. Box 17760

Urbana, IL 61803-7760
Romanski, Randy
Department of Agriculture,
Trade and Consumer Protection
P. 0. Box 8911

Madison, WI 53708-8911
Schatz, Marcie

City of Naperville

400 S. Eagle Street
Naperville, IL 60540
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35087
CANADIAN NATIONAL RAILWAY COMPANY AND
GRAND TRUNK CORPORATION
~CONTROL-

EJ&E WEST COMPANY

WILL COUNTY’S FIRST SET OF INTERROGATORIES

Pursuant to 49 CF.R.§1114.26, Will County, Ilinois (“Will County”) directs the
following interrogatories upon Canadian National Railway Company, Grand Trunk Corporation,
Elgin, Joliet and Eastern Railway Company, and EJ&E West Company. Will County requests
that responses should be served as soon as possible, and in no event later than 15 days from the
sate of service hereof. Counsel for respondents should contact the undersigned promptly to
discuss any objections or questions regarding these requests with a view to resolving any
disputes or issues of interpretation informally and expeditiously. Will County will pay all

reasonable costs for duplication and delivery of any responsive documents to counsel for the

responding party.
DEFINITIONS
a. “You” and “your” mean and refer to Canadian National Railway

Company, Grand Trunk Company, Elgin, Joliet and Eastern Railway
Company, and EJ&E West Company, as collective or individual
respondents to the request for production of documents.

b. “EJ&E” means the Elgin, Joliet and Eastern Railway Company.
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c. “At grade crossing” means a crossing in Will Couaty, Illinois involving
EJ&E track and pedestrian, bicycle or vehicular traffic.

INTERROGATORIES
INTERROGATORY NO. 1: Assuming that the proposed transaction is approved

and fully implemented, for every at grade crossing in Will County please provide the following

information:

a. The average number of trains that you project will cross that crossing on a
daily basis;

b. The length of each train that you project will cross that crossing on a daily
basis. If you have an average, please provide that average;

c. The average speed of each such train; and

d. The length of time that you project that the crossing will be blocked to
automobile traffic due to the passage through the crossing of each such
train. If you only have an average, please provide that average.

ANSWER:

INTERROGATORY NO. 2: Please describe the safety equipment and measures
that are in place at each at grade crossing in Will County. Your answer should include, but need
not be limited to, a description of the safety equipment in place and the existing track circuitry
that triggers any safety warning devices, such as bells, gates or flashing lights.

ANSWER:

INTERROGATORY NO. 3: In the next five years, do you have any plans to
improve the safety equipment or measures that are in place at any at grade crossing in Will
County? If so, please identify the crossing and describe the proposed improvement and any cost

sharing agreement or plan for paying for that improvement.

2
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ANSWER:

INTERROGATORY NO. 4: Do you believe that the existing safety measures
and equipment at each at grade crossing in Will County is adequate to protect the public safety if
the proposed transaction is approved and is fully implemented? If your answer is no, please:

a. Identify the at grade crossing where you believe the existing safety

equipment and measures will be inadequate to protect the public safety
after the transaction is approved and fully implemented.

b. For each at grade crossing identified in response to 4.a., above, please

describe the safety measures or equipment that you believe will be

required in order to adequately protect the public safety at that crossing;
and

c. State how you believe the costs of any necessary safety improvements
should be allocated.

ANSWER:

INTERROGATORY NQO. 5: In the next five years, do you have any plans to seek
the closure of any at grade crossing in Will county? If so, please identify the crossing; state the
grounds that you believe support closure; and the time frame within which you intend to seek

closure.

ANSWER:

sttt ———

INTERROGATORY NO. 6: Identify the individnal employee or agent of each

respondent most knowledgeable about any of the following subjects with respect to the EJ&E
tracks in Will County if the proposed transaction is approved and consummated:

a. Train Operations;
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CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that he has caused a true and correct copy of

the foregoing document(s) to be served upon:

COUNSEL FOR CANADIAN NATIONAL RAILWAY COMPANY, GRAND TRUNK
CORPORATION AND EJ&E RATLWAY COMPANY

by UPS Ovemight Delivery at the below listed addresses as recorded with the Surface
Transportation Board and listed below:

Paul A. Cunningham, Esq. Richard J, Munsch, Esq. John A. Vuono, Esq.
David A. Hirsch, Esq. EJ&E Railway Company Vuono & Gray, LLC
James M. Guinivan, Esq. 600 Grant Street 310 Grant Street
Harkins Cunningham LLP Pittsburgh, PA 15219 Suite 2310

1700 K Street, NW, Suite 400 Pittsburg, PA 15219
Washington, DC 20006-3804

(202) 973-7600 (412} 433-2920 (412) 471-1800

ALL REMAINING PARTIES OF RECORD AS OF THIS DATE

SEE ATTACHED SERVICE LIST

by mailing a true and correct copy thereof from the law office of Hinshaw & Culbertson LLP,
400 South Ninth Street, Suite 200, Springfield, Illinois, 62701, to the persons named on the
Surface Transportation Board’s service list as of this date, January 3, 2008.

EDWARD R. GOWER
Special Assistant Will County State’s Attorney

Attorney for Will County, Illinois

MARY M. TATROE Edward R. Gower

Will County State's Attorney’s Office Hinshaw & Culbertson LLP
121 North Chicago 400 South Ninth, Suite 200
Joliet, IL 60432 Springfield, IL 62701

(815) 727-8872 (217) 528-7375

(815) 727-6085 fax (217) 528-0075 Fax

mtatroe@willcountyillinois.com egower@hinshawlaw.com
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Docket #: FD_35087_0

CANADIAN NATIONAL RAILWAY COMPANY AND GRAND TRUNK CORPORATION-
-CONTROL--EJ&E WEST COMPANY

Service List January 3, 2008

Hirsh, David A.

Harkins Cunningham

1700 K Street, NW, Suite 400
Washington, DC 20006-3817
James W. Brennan

Empire Wholesale Lumber
Company

P OBOX 1248

Bath, OH 44210

Karen Darch

Village of Barrington

Village Hall 200 S. Hough St.
Barrington, IL 60010

Cunningham, Paul A.

Harkins Cunningham LLP
1700 K Street, N.-W., Suite 400
Washington, DC 20006-3817

Elliott III, Daniel R.

United Transportation Union
14600 Detroit Avenue
Cleveland, OH 44107-4250

Sheys, Kevin M.

Kirkpatrick & Lockhart Preston
Gates Ellis LLP

1601 K Street, N.W,
Washington, DC 20006

Wisner, Paul
445 E. Washington
Lombard, IL 60148

Visclosky, Honorable Peter J.

U.S. House of Representatives
701 East 83™ Avenue, Suite 9

Merrillville, IN 46410-6239

Knight, Bruce A.
City of Champaign
102 North Neil Street
Champaign, IL 61820

Mezera, John M

City of Joliet

150 West Jefferson Street
Joliet, IL 60432

Cline, David

City of Mattoon

208 North 19®

Mattoon, IL 61938
Eichelberger, John
Plainfield Fire Protection
District

15025 S. Desplaines Street
Plainfield, IL 60544
Moore, Cameron
Champaign County Regional
Planning Commission

P. O. Box 17760

Urbana, IL. 61803-7760
Romanski, Randy
Department of Agriculture,
Trade and Consumer Protection
P. 0. Box 8911

Madison, WI 53708-8911
Schatz, Marcie

City of Naperville

400 S. Eagle Street
Naperville, IL 60540
Baker, Robert W.

The Village of Trout Valley
P. O. Box 621

Cary, IL 60013
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Rosenthal, Michael L.
Covington & Burling

1201 Pennsylvania Avenue,
N.W.

Washington, DC 20004-2401
McFarland, Thomas F.
Thomas F, McFarland, P.C.
208 South LaSalle St., Suite
1890

Chicago, IL 60604

Noland, Michael

Metra

547 W. Jackson Boulevard
Chicago, IL 60661

Mullins, William A.

Baker & Miller PLLC

2401 Pennsylvania Ave, NW,
Suite 300

Washington, DC 20037

Dennis H. Miller

Towa Interstate Railroad
5900 6™ Street SW
Cedar Rapids, 1A 52404

Dobaosz, Stanley
Town of Griffith
111 N, Broad St.
Griffith, IN 46319-2204

Sheehy, Timothy R.
Metropolitan Milwaukee
Association of Commerce
756 North Milwaukee Street
Milwaukee, WI 53202

Anderson, Thomas R.
Save the Dunes Council
444 Barker Road
Michigan City, IN 46360

Adams, Gary D.
Village of Oswego
113 Main Street
Oswego, IL 60543

Johnston, Morgan B.
University of Illinois
1501 South Qak Street
Champaign, IL 61820

Sees, Milton R.

Llinois Department of
Transportation

2300 South Dirksen Parkway
Springfield, IL 62764

Byrne, Thomas G.

City of Chicago

30 North LaSalle Street, Suite
500

Chicago, IL 60602-2570
Jeffrey Ingrum

Champaign County Chamber of
Commerce

Board of Directors

1817 8. Neil St., Ste 201
Champaign, IL 61820-1791
Kevin Brubaker
Environmental Law & Policy
Center

35 E Wacker Drive Ste 1300
Chicago, IL 60601-2110
Geertsma, Meleah
Environmental Law & Policy
Center

35 East Wacker Drive, Suite
1300

Chicago, IL 60601

Weis, Laura E.

Champaign County Chamber of
Commerce

1817 S. Neil S, Ste. 201
Champaign, IL 61820-7269
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Dodds, Katherine

Aux Sable Liquid Products,
Inc.

6155 East US Route 6
Morris, IL 60450

Sidman, Mark H.

Weiner Brodsky Sidman &
Kider PC

1300 19" Street NW, 5 Floor
Washington, DC 20036-1609
Brown, Timothy A.

Town of Merrillville

7820 Broadway

Merrillville, IN 46410

Steel Jr., Adrian L.

Mayer Bown LLP

1909 K Street NW
Washington,, DC 20006
Bean, The Honorable Melissa
U.S. Bouse of Representatives
512 Cannon House office
Building

Washington, DC 20115

Reitemetr, Joseph R.
207 North Main Street
Fond Du Lac, WI 54935

McCrory, Donald C.
International Port of Memphis
1115 Riverside Blvd.
Memphis, TN 38106-2504

Ross, Harold A.

Brotherhood of Locomotive
Engineers and Trainmen

1370 Ontario Street, Mezzanine
Cleveland, OH 44113

Wolly, Michael S.

Zwerdling Paul Leibig Kahn &
Wolly

1025 Comecticut Ave NW,
Suite 712

Washington, DC 20036

w

Moates, G Paul

Sidley Austin LLP
1501 K Street, N.W.
Washington, DC 20005

Kingma, Hildy L.
Village of Park Forest
350 Victory Drive
Park Forest, IL 60466

Dimichael, Nicholas J.
Thompson Hine LLP

1920 N Street, N.-W. Suite 800
Washington, DC 20036
Wichlinski, Thomas and
Patricia

1033 N. Broad Street

Griffith, IN 46319

Cole, Brad

City of Carbondale

P. 0. Box 2047
Carbondale, IL 62902-2047

Austgen, David M.

Austgen Kuiper & Associates,
PC

130 North Main Street
Crown Point, IN 46307
Bayh, Evan

United States Senator

1650 Market Tower

10 West Market Street
Indianapolis, IN 46204
Bayh, Honorable Evan
United States Senate

463 Russell Senate Office
Building

Washington, DC 20510-1404
Lugar, Honorable Richard
United States Senate

306 Hart Senate Office
Building

Washington, DC 20510
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Lukmann, III, L. Charles
Harris Welsh & Lukmann
107 Broadway
Chesterton, IN 46304

Lisak, Andrew

The Development Association
1401 Tower Ave., Suite 302
Superior, WI 54880

Sanders, Timothy J.
Northwest Indiana Regional
Development Authority
9800 Connecticut Drive
Crown Point, IN 46307
Degiulio, Thomas F.

Town of Munster

1005 Ridge Road

Munster, IN 46321

Ahearn, Mark G.

Indiana Department of
Transportation

100 North Senate Avenue,
Room N758

Indianapolis, IN 46204-2216

Honorable John D. Dingell
U.S. House of Representatives
Washington, DC 20515-2216

Volmer, Neil

Iowa Department of
Transportation

800 Lincoln Way
Ames, 1A 50010

Casper, John A.

120 Jackson Drive

Oshkosh, W 54901

Mayo Jr., George W.

Hogan & Hartson LLP

555 Thirteenth Street NW,
Columbia Square
Washington, DC 20004-1109

Bowden, Jamie
Village of Channahon
245535 8 Navajo Dr.
Channahon, IL 60410
Fowler, Mark L.
Northwest Municipal
Conference

1616 East Golf Road
Des Plains, IL 60016

McCarthy, Brian
Arcelormittal

One Dearborn Street
Chicago, IL 60603

Yarbrough, Karen A.

State Representative 7™ District
2305 W. Roosevelt Road
Broadview, IL 60155
Thompson, Craig
Transportation Development
Association of Wisconsin

131 W, Wilson Sfreet, Suite
302

Madison, WI 53703

Hynes, Terence M.

Sidley Austin LLP

1501 K Street NW
Washington, DC 20005
Schakowsky, The Honorable
Janice D.

U.S. House of Representatives
1027 Longworth House Office
Building

Washington, DC 20515
Pamela I. Althoff

One North Virginia Street
Crystal Lake, IL 60014

Lee Ann Goodson

14621 Thomas Jefferson Drive
Plainfield, IL 60544
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Paesel, Edward W,

South Suburban Mayors and
Managers Association

1904 W, 174™ Street

East Hazel Crest, IL 60429

Mr. Gerald Roper
Chicagoland Chamber of
Commerce

Aon Center

200 E. Randolph St., Suite
2200

Chicago, IL 60601-6436

Hayes, Paul
Town of Dyer
One Town Square
Dyer, IN 46311

Guthrie, Paul

Canadian Pacific Railway
Suite 500 Gulf Canada Square
401 - 9™ Avenue SW
Calgary, AB T2P 474

James Tarpo

PO BOX 190

Griffith, IN 46319-0190
Olson, David C.

Minnesota Chamber of
Commerce

400 Robert Street North, Suite
1500

St. Paul, MN 55101

Smith, Paul Samuel

U.S. Department of
Transportation

1200 New Jersey Avenue, S.E.

Washington, DC 20590

Matrisch, Steven L.

State of [llinois Commerce
Commission

527 East Capitol Avenue
Springfield, IL 62701

Lynn A. Ostendorf
106 W. Main
Wesley, LA 50483

Thomas Reiser
P.O. Box 5203
Chicago, IL 60680-5203

Patrick Bond

Bond, Dickson & Associates,
PC

301 S. County Farm Road.,
Suite E,

Wheaton, IL 60187

Kotewa, Erik

Champaign County Economic
Development Corporation
1817 S. Neil Street
Champaign, IL 61820
McDermott, Honorable Thomas
5925 Calumet Avenue
Hammond, IN 46320

Bosco, Steven
Village of Bartlett
228 S. Main Street
Barlett, IL 60103

Valerie L. Salmons
Village of Bartlett
228 8. Main Street
Bartlett, IL 60103

Blankenhorn, Randall S.
Chicago Metropolitan Agency
for Planning

233 South Wacker Drive, Suite
800, Sears Tower

Chicago, IL 60606
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Quigley, Steven

Will County Governmental
League

50 East Jefferson Street, Suite
101

Joliet, IL 6032-4298
Browning, Karl B

Indiana Department of
Transportation

100 North Senate Avenue,
Room N758

Indianapolis, IN 46204-2216
Shudtz, Peter J,

CSX Corporation

500 Water Street
Jacksonville, F1. 32202

Heffner, PLLC, John D.

Law Offices

1750 K Street, N.W., Suite 350
Washington, DC 20006

Lugar, Richard G.

United States Senate

306 Hart Senate office Building
Washington, DC 20510-1401
Tolomei, John G.

Village of Lake Zurich

70 E. Main Street

Lake Zurich, IL 60047
Jessen, Randail W.

Village of Plainfield
24401W. Lockport Street
Plainfield, IL 60544
Hirschhorn, Eric L.

Winston & Strawn LLP

1700 K Street NW
Washington, DC 20006-3817
Krause, Honorable Carolyn H.
Statc Representative — 66"
District

200 E. Evergreen, Suite 122
Mt. Prospect, IL 60056

Link, Honorable Terry
Ilinois State Senate

122 State Capitol Building
Springfield, IL 62706

Weingartz, Alayne M.
City of Aurora

44 East Downer Place
Aurora, IL 60507-2067

Montana, Anna

Village of Schiller Park
9526 West Irving Park Road
Schiller Park, IL 0176-1984

Woijtasiak, Stan

Naperville Township

31 W. 331 North Aurora Road
Naperville, IL 60653

Roger A. Serpe

Indiana Harbor Belt Railroad
Company

55 West Monroe, Suite 1600
Chicago, IL 60603-5001

Van Poucke, Michael J.

The Macom Corporation
3380 LaCrosse Lane, Suite 100
Naperville, IL 60564
Fortner, Honorable Mike
1llinois State Representative
135 Fremont Street

West Chicago, IL 60185
Saviano, Honorable Angelo
House of Representatives
314 State House

Springfield, IL 62706

Pradel, Mayor A. George
City of Naperville

P. O. Box 3020

Naperville, IL 60540

Arredia, Mayor Anthony W.
City of Des Plaines

1420 Miner Street

Des Plaines, IL 60016

Boonstra, Peter

{lliana Christian High School
2261 Indiana Avenue
Lansing, MI 60438-2106

60169253v] 883960



Werner, Joseph W,
Village of Mokena
11004 Carpenter 5t.
Mokena, IL 60448
Zoellner, Kirk
Village of Mokena
11004 Carpenter St.
Mokena, 1L 60448
Kantar, Kristina

City of Hammond
5925 Calumet Avenue
Hammond, IN 46320

Van Poucke, Michael J.

The Macom Corporation

3380 Lacrosse Lane, Suite 100
Naperville, IL 60564

Althoff, Honorable Pamela J.
One North Virginia Street
Crystal Lake, IL 60014

Greene, Richard

Napervillc Area Chamber of
Commerce

55 South Main Street
Naperville, IL 60540-5381
Baker, Robert W.

The Village of Trout Valley
P. O, Box 621

Cary, IL 60013

Knight, Bruce A.

City of Champaign

102 North Neil Street
Champaign, IL 61820
Mezera, John M

City of Joliet

150 West Jefferson Street
Joliet, IL 60432

Cline, David

City of Mattoon

208 North 19®

Mattoon, IL 61938
Eichelberger, John
Plainfield Fire Protection
District

15025 S. Desplaines Street
Plainfield, IL 60544
Moore, Cameron
Champaign County Regional
Planning Commission

P. 0. Box 17760

Urbana, IL 61803-7760
Romanski, Randy
Department of Agriculture,
Trade and Consumer Protection
P. O. Box 8911

Madison, W1 53708-8911
Schatz, Marcie

City of Naperville

400 S. Eagle Street
Naperville, IL 60540
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