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BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

WASHING TON, DC 

AB-290 (Sub-No. 406X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

PETITION FOR EXEMPTION 

INTRODUCTION 

Pursuant to 49 U.S.C. § 10502 and rules applicable thereto at 49 C.F.R. parts 1121 and 

1152, Norfolk Southern Railway Company ("NSR"), a Class I railroad common carrier, files this 

petition ("Petition") seeking an exemption from the provisions of 49 U .S.C. § I 0903, et seq. to 

abandon an approximately 2.29-mile rail line segment extending between Milepost GI 0.0 and 

Milepost GI 2.29 in the City of Fort Wayne, IN (the "Line"). As the Board is aware, in a decision 

served October 23, 2019 ("Oct. 23 Decision"), the Board rejected a verified notice of exemption 

("Notice") to abandon the Line filed on September 5, 2019 by NSR under 49 C.F .R. part 1152 

subpart F- Exempt Abandonments, 1 on the basis that the notice raised factual and legal issues that 

required a more detailed examination than the expedited notice of exemption process was designed 

to provide.
2 

The Oct. 23 Decision also stated that NSR did not fully explain what information it 

relied on in reaching its previous conclusions as to whether the track was§ 10901 or§ 10906 track, 

1 NSR filed its Notice on September 5, 2019. 
2 

As explained in the Notice, included as Exhibit A, the Line proposed for abandonment has a 
complicated history, which may have unintentionally resulted in NSR failing to seek abandonment 
authority in a timely manner for certain segments of the Line. Accordingly, NSR sought 
abandonment authority for the entire Line out of an abundance of caution to clean up the regulatory 
record because NSR's recent review of the Line's history brought to light certain facts suggesting 
that the Line is § 10901 track. 
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failed to fully explain what recently prompted NSR to seek abandonment authority, and indicated 

that various segments of the Line proposed for abandonment have already been sold to other parties. 

Given the complicated history of the Line's classification, the Board found that notice class 

exemption procedure was not appropriate. However, the Oct. 23rd Decision provided NSR an 

avenue for resolving the uncertainty of the Line's complicated history and obtaining abandonment 

authority: Footnote 2 reads as follows: 

lfNSR believes there is substantial evidence indicating that the Line was railroad 
line governed by § 1090 I, NSR may seek abandonment authority through a petition 
for exemption or an abandonment application. In any such application or petition, 
NSR should clearly set forth all evidence that it believes supports the conclusion that 
the Line was railroad line governed by § 10901. 

While much ofNSR's evidence concerning the Line's classification was already included in 

the Notice and its accompanying Environmental & Historic Report ("E&HR"), NSR is now filing 

this Petition to clarify and expound upon information previously provided in the Notice based on 

information known to NSR and/or in NSR's possession on which NSR is relying to file this 

Petition. NSR respectfully requests that the Board grant the Petition on the basis of this additional 

information.3 In the alternative, should the Board determine that this information does not 

constitute "substantial evidence" that the Line is§ 10901 track, NSR requests the Board confirm the 

Line is classified as § l 0906 track.4 

3 In the interest of avoiding repeating all the information provided in the Notice, NSR refers to 
information previously submitted in the Notice and asks that Exhibit A -Notice be incorporated into 
the record for this proceeding. 
4 

Please note when NSR originally filed the Notice, it planned to convert the portion of Line from 
Milepost GI 1.85 to Milepost GI 2.29 (where it connects to NSR's B-Line) from common carrier 
track to § 10906 track ("Converted l 0906 Segment") to support current and future operation needs 
on NSR's nearby main line. Since filing the Notice, NSR has determined that it no longer wishes to 
convert the Converted I 0906 Segment from l 0901 to l 0906 track and instead wishes to seek 
abandonment authority for the entire Line. NSR has notified all of the E&HR consulting parties of 
the change in scope for the proposed abandonment and the revised newspaper notice that was 
published also reflected the fact that NSR is petitioning for abandonment authority for the entire 
Line. 
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I. CONSIDERATIONS' SUGGESTING LINE IS§ 10901, RATHER THAN§ 10906, 

TRACK5 

During the last few years, the City of Fort Wayne ("the City") was involved in discussions 

with NSR about the condemnation of a portion of the Line, which had not seen traffic in nearly two 

decades, for a public project. In 2017, NSR began to research the Line's history to determine the 

steps necessary to accomplish the sale, as well as explore selling other portions of the Line. NSR's 

review indicated that portions of the Line had previously been sold to adjoining landowners, 

presumably on the understanding that the Line was industrial track under § I 0906, without seeking 

Board approval. As NSR began to search its internal records, it determined that it did not have files 

for its original acquisition, so through the assistance of its counsel, NSR requested the files for the 

Line's acquisition from the Board's Record Manager with the Office of Public Assistance, 

Governmental Affairs, and Compliance. Upon review of various regulatory submissions, NSR 

began to question whether the Line remained§ 10901 track, and as such, whether NSR needed to 

seek abandonment authority from the Board to terminate operations over the Line. 

As a starting point, since NSR's predecessor Norfolk and Western Railway Company 

("N& W") acquired the Line in 1995, the Line has never connected to any trackage to the north, 

provided N& W or NSR with a through route, or otherwise been operated in a way that suggests it is 

main line track. However, as explained fully in the E&HR, the history of Line shows it was 

originally part of old Fort Wayne and Jackson and Saginaw Railroad Company mainline between 

Jackson, Michigan and Fort Wayne, Indiana. Accordingly, because a subsequent change in 

operations on its own cannot change the regulatory status of a line, the Line would remain subject to 

the Board's authority under§ 10901 absent further regulatory authority. See The Atchison. Topeka 

5 
This section tracks the various considerations that collectively raised concerns that NSR may have 

unintentionally failed to seek abandonment authority in a timely manner for certain segments of the 
Line when it was required to do so. 
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and Santa Fe Railway Company - Abandonment Exemption - In Lyon County. KS, AB-52 (Sub­

No. 71X) (ICC served June 11, 1991) ("ATSF-Lyon")("Because this track was clearly part of a rail 

line at one time, we find that it cannot be converted into an exempt spur and the Commission 

divested of jurisdiction over it solely through the railroad's unilateral decision to change its use of 

the track segment over time. To find that this is a spur would be inconsistent with our well­

established policy that where a carrier decides to reduce or cease service and/or remove track, the 

carrier's common carrier obligation remains until appropriate abandonment authority is obtained."). 

As demonstrated below, although NSR does not have full insight into the history of the Line before 

N& W's acquisition, and some facts point towards § 10906 status, the balance of considerations 

suggest the Line remains§ 10901 track. 

Consideration I -Regulatory Approval of N&W Acquisition of the Line 

As stated in the Oct. 23 Decision, NSR's predecessor, N&W, sought regulatory approval to 

acquire from Consolidated Rail Corporation C'Conrail") and operate three rail Iines.6 Norfolk & W. 

Ry.- Purchase & Operation Exemption--Consol. Rail Corp. Line, Fort Wayne to Warsaw, Ind., FD 

6 A copy of the acquisition exemption filed in FD 32736 is attached as Exhibit B - FD 32736 
Application (referred to herein as "Application"). 

Page 3 of the Application states Conrail proposes to sell to NW, and NW proposes to purchase and 
operate Conrail's Fort Wayne (Milepost 319.2) to Warsaw (Milepost 363.0) line; GR&I industrial 
track between Milepost 93.3 and Milepost 97.8 in Fort Wayne; and the Fourth Street industrial 
track between milepost -0.9 and Milepost 0.95 in Fort Wayne in Allen, Whitley and Kosciusko 
Counties, Indiana (collectively the "Line11 or "Segment"). The 50.15 mile transaction is the third 
phase ofNW's purchase of Conrail's 122.6 mile main line extending from Fort Wayne (MP 319.2) 
to Gary (also known as Tolleston), Indiana (MP 441.8). While the mileposts have changed as 
explained below, the Line proposed for abandonment was the Fourth Street Industrial track acquired 
by N&W acquired in FD 32736. 

At the time that N&W acquired the Line in 1995 it was known to extend from milepost -0.9 to 
milepost 0.95. After the purchase of the two industrial tracks in FD 32736, N&W applied new 
mileposts for its operation. Former Milepost 0.95 is now synonymous with Milepost GI 0.0. 
Former Milepost -0.9 is now Milepost 2.29. The difference in the total length, 1.85 miles vs. 2.29 
miles, is due to the fact that distances between the new mileposts are not exact statutory miles. In 
terms of total linear feet, the distance of the line being proposed for abandonment (the Fourth Street 
Industrial Track) remains the same. 
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32736 {ICC served Aug. 29, 1995) ("N&W Acquisition"), one of which was the "Fourth Street 

industrial track."7 Although the acquisition of an industrial track generally is exempt from the 

Board's licensing authority under§ 10906, a detailed review of the record suggests that N&W did 

seek acquisition authority for the Line. 

• N&W received regulatory authority to acquire and operate 50.15 miles ofrail line in the 

Application. The fact that the mainline that N&W acquired from Fort Wayne (MP 319.2) to 

Gary (also known as Tolleston), Indiana (MP 441 .8) only totaled 43.8 miles (see map from 

Application on Page l 00) suggests that N& W intended for the entire 50.15 miles of rail line 

for which regulatory authority was sought in the filing (including the Fourth Street Industrial 

Track) to be jurisdictional § l 0901 track. See Application at 3, 8. 

• Moreover, the Application does not contain limiting language clarifying for the Board that 

despite acquiring 50.15 miles of track, N&W believed that Fourth Street Industrial Track 

portion of the rail line was spur or industry track(§ 10906 track); 

• The Board's decision granting authority for the N&W Acquisition did not differentiate 

among any of the 50.15 miles of the rail line. See Exhibit C. 

However, it is possible that the parties intended for the Fourth Street Industrial Track portion 

of the rail line to be spur or industry track (§ l 0906 track) and simply failed to designate it as such. 

As stated on page 3 of the Application, a year prior to the N&W Acquisition, Conrail granted 

overhead trackage rights to N&W between milepost 363.0 and milepost 319.2, a distance of 

approximately 43.8 miles in Allen, Kosciusko, and Whitley Counties, lN, to alleviate the congestion 

on N&W's own route between Fort Wayne and Chicago, IL, by giving it an immediate, alternative 

routing. The trackage rights were temporary and were to be used in connection with a line between 

Tolleston, IL, and Warsaw that N&W previously purchased from Conrail. See Norfolk and 

7 A copy of the FD 32736 decision is attached as Exhibit C. 
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Western Railway Company-Trackage Rights Exemption-Consolidated Rail Corporation, FD 32610 

(ICC decided Nov. 18, 1994).8 The decision in FD 32610 stated the trackage rights were intended 

to be temporary and that N&W was in the process of purchasing the Warsaw-Fort Wayne line. 

Neither the Fourth Street Industrial Track nor the GR&I industrial track between Milepost 93.3 and 

Milepost 97.8 in Fort Wayne were included as part of the mainline that was being acquired to 

alleviate congestion. This fact, the physical composition of the tracks, and prior usage of the Line 

suggest it was likely being operated as § 10906 track. However, it is equally possible that one of 

the Line's prior owners simply changed their usage of track; in that case, the track would remain§ 

10901 track until abandonment authority is obtained. See A TSF-Lyon. 

Consideration 2-N&W Purchase and Sale Agreement 

A search ofNSR's internal records located a Purchase and Sale Agreement ("PSA") dated 

September 28, 1995, which suggests that N& W intended for all three lines purchased in the N& W 

Acquisition to be § 10901 regulated track. See Exhibit E - Excerpt from 1995 Purchase and Sale 

Agreement. The relevant provisions of the PSA read as follows: 

WHEREAS, Conrail owns and operates certain rail lines located in Allen, Whitley, 
and Kosciusko Counties, State oflndiana, known as a portion of the Fort Wayne 
Line, the GR&I Industrial Track, and the Fourth Street Industrial Track and more 
fully described herein (collectively, the "Line"); and 

WHEREAS, Purchaser has offered to purchase Conrail's interest in the said Line as 
herein described, and Conrail is willing to sell its interest in the said Line as and to 
the extent herein described, subject to the terms and conditions contained herein; and 

WHEREAS, Purchaser is a common carrier by railroad, intends to operate the said 
Line as a common carrier by railroad, and, except as expressly provided otherwise 
herein, will assume all common carrier obligations as to the property constituting 
the Line. (Emphasis added.) 

The two paragraphs from the PSA above suggest that the parties viewed the Line as § 10901 track. 

The Line is defined to include the Fourth Street Industrial Track, and the PSA indicates the 

8 
The Interstate Commerce Commission's decision in FD 32610 is attached as Exhibit D. 
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Purchaser (N&W) intends to operate as a common carrier and assume all common carrier 

obligations for the Line. However, despite the PSA's language, the deed for N&W's purchase is 

unc !ear as to whether the Line was intended to be § 10901 track. Exhibit F -Fourth Street Industrial 

Track Deed defines the Fourth Street Industrial Track as follows: 

a portion of the strip of/and known as the Penn Central Waterloo Branch (a.k.a. 4th 
Street Industrial Track), and identified as Line Code 3136A (a.k.a. 3136) in the 
Recorder's Office of Allen County, Indiana in Document No. 80-04592 and 
Instrument Ml3,003, situate in the City of Fort Wayne, County of Allen and State of 
Indiana .... 

BEING a portion of the same premises which Fort Wayne and Jackson Railroad 
Company, by Conveyance Document No. FtW&J-CRC-RPI-1, issued pursuant to the 
Regional Rail Reorganization Act of 1973, as amended (P.L. 93-236, H.R. 9142), the 
Final System Plan of the United States Railway Association and Special Court 
(Washington, D.C.) Misc. Order No. 75-3, dated March 25, 1976 and March 31, 
1976, in the Matter of Regional Rail Reorganization Proceedings, granted and 
conveyed certain property, easements, interest and rights unto Consolidated Rail 
Corporation and which Conveyance Document was recorded on February 29, 1980 
in the Recorder's Office of Allen County, Indiana, as Document No. 80-04592 and 
Instrument M 13,003. (Emphasis added.) 

The language of the deed suggests that the Line (described the Fourth Street Industrial Track 

as a strip of land) was disposed of pursuant to the Final System Plan ("FSP") as part of Misc. Order 

No. 75-3, and thus already abandoned. Counsel for NSR tried unsuccessfully to locate Misc. Order 

No. 75-2. Our review of the available portions of the FSP suggests9 that despite the language 

included in the deed, the Line was not included in Conrail's FSP, which was submitted to Congress 

on July 26, 1975, in accordance with Section 208(a) of the Regional Rail Reorganization Act of 

1973 (PL 93-236). 

Consideration 3-Adioining Conrail Abandonments 

NS R's more recent research concerning the Line also identified that Conrail previously 

sought abandonment authority for other portions of the Fourth Street Industrial Track. In particular, 

9 
Portions of the FSP are available at https://spaces.hightail.com/space/Tsvlz9QICQ. 
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Conrail filed for abandonment authority in 1986 for the segment of the Fourth Street Industrial 

Branch immediately north of the Line. See Conrail Abandonment in Allen County, IN, AB-167 

(Sub-No. 927N) (ICC served Jan 16, 1986). Subsequently, Conrail filed for abandonment authority 

in 1991 for the segment of the Fourth Street Industrial Branch immediately south of the Line. See 

Consolidated Rail Cm:poration--Abandonment--In Fort Wayne, Allen County, IN, AB-167 (Sub­

No. 756N) (ICC served Jan 10, 1992). 10 Although not conclusive, those filings suggest that the 

Fourth Street Industrial Branch was not part of the FSP in 1975. 

Consideration 4-NSR's Subsequent Representations to Adjoining Landowners 

As stated in the Notice, sometime in the late 1990s, NSR, as successor to N&W, began to 

look at N&W's various lines in the region in order to determine, which rail lines were still be 

utilized to serve shippers in the region, which ones were not and could be handled as normal track 

retirements (for § 10906 track), and to the extent NSR wished to terminate its common carrier 

obligations, which ones NSR would need to seek abandonment authority. It was unclear at that 

time based on the Line's prior use, location, and infrastructure as to whether the Line was § 1090 I 

or § 10906 track. Complicating matters, NSR was in a dispute with CSX over various rail lines in 

the area, so NSR chose to delay taking action with respect to the Line. Around the same time, the 

City encouraged NSR to eliminate grade crossings over the Line and expressed an interest in using 

a portion of the inactive rail line for a flood control project. 

Also, in 2000, OmniSource the only shipper on the Line, decided to cease rail operations 

over the Line because it had a second facility in Fort Wayne, which was also rail served. 

OmniSource expressed an interest in purchasing a portion of the Line adjacent to its facility and 

offered to give NSR a rail easement should the sale close prior to NSR acquiring abandonment 

10 
Note despite the abandonments to the immediate North and South of the Line, the Line has and 

continues to remain connected to the national rail system at Milepost GI 2.29. 
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authority. The parties even went so far as to document such an arrangement on the assumption 

NSR would seek abandonment authority. 11 The transaction, however, was ultimately put on hold. 

Several years later, in 2004, 12 NSR decided to take another look at transactions involving the 

Line. Again, NSR planned internally as part of the process it would seek abandonment authority. 

However, according to NSR's internal Abandonment Project Status tracking system, which NSR 

uses to track proposed, ongoing, completed, and ordinary track retirements, NSR ultimately 

proceeded on the basis that the Line was an industrial track under the FSP, not a line of railroad. 

NSR's records do not contain an explanation of the change in approach. 

What is clear is after making this determination, NSR retired the Line pursuant to NSR's 

normal track retirement policy (for§ 10906 track) and NSR's real estate department proceeded to 

sell two additional segments of the Line without retaining a rail easement: 13 

• A portion of Milepost GI 1. 73 - Milepost GI 1.85 was sold to Schenkel and Sons, Inc. in 

April 2008 and a portion was sold to Applied Metals & Machine Works Company, Inc. in 

June 2008 (each took 50' of the ROW from centerline between these two mileposts); 

11 In a July 11, 2000 letter agreement, OmniSource did provide NSR an easement to restore the Line 
at OmniSource's expense ifNSR proceeded with closing the sale of the property prior to obtaining 
any necessary Board approval. NSR proceeded to sell a small segment of the right-of-way between 
Milepost GI 0.44 - Milepost GI 0.92 to RFI, LLC (aka OmniSource) in October 2001, in exchange 
for the easement and based on the expectation that the abandonment process was underway. 
Unfortunately the proposed easement was not reflected in the eventual sale, and as explained herein 
abandonment authority was never obtained. 
12 

Since filing the Notice, NSR has discovered that the Notice inadvertently included a typo. The 
Notice stated "In 200 I, NSR came to the determination that the "Fourth Street Industrial Track" was 
an industrial track under Conrail's Final System Plan ("FSP")." The year should have been 2004, 
not 2001. 
13 Because NSR proceeded on the basis that the Line was § I 0906 track, NSR also retired and 
salvaged certain portions of the Line. NSR confirms all tracks from Milepost GI 2.04 to Milepost 
GI 0.0 have been removed. NSR further confirms there were no structures located on that portion 
of the Line that NSR has already salvaged. 
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• A small segment of the right-of-way between Milepost GI 0.92 - Milepost GI 1.04 was sold 

to Calhoun Investments, LLC in October 2005. 

Summary of Considerations Suggesting Line is § 10901 Track. 

NSR suspects the 2004 determination was based on the conclusion that the regulatory record 

was inconclusive and a majority of the indicia suggested the Line was industry track. 

Unfortunately, no documentation exists documenting the details of the decision. As explained 

herein, the complicated history of the Line demonstrates that good faith arguments can be made in 

support of§ 10901 or§ 10906 status. 

However, after evaluating all of these considerations carefully, NSR believes, on balance, 

the facts suggest that the Line remains § I 090 l track. The Line was originally main line track, and 

although its name and subsequent use point to § l 0906 status, it is not clear that the Line was part of 

Conrail's FSP or ever subsequently abandoned. As such, NSR decided to seek abandonment 

authority for the Line out of an abundance of caution and to create regulatory certainty. Definitive 

resolution of the issue is necessary for NSR to proceed with pending transactions with the City and 

other parties for the segments of the Line that NSR retains, which are contingent on receiving 

abandonment authority (or confirmation of the Line's status as§ 10906 track}, as well as to correct, 

if necessary, the regulatory record with respect to NSR's past transactions involving the Line. 

II. INFORMATION IN SUPPORT OF PETITION 

The Line traverses United States Postal Zip Code territories 46805 and 46808. Based on 

information in NSR's possession, the Line does not contain federally granted rights-of-way. Any 

documentation in NSR's possession will be made available to those requesting it. 

NSR is seeking an exemption to abandon the Line because the Line has been dormant for 

nearly two decades. Moreover, as explained herein, the Petition satisfies the statutory criteria for 

exemption and should be granted for numerous reasons. 
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• Abandonment is consistent with the provisions of 49 U .S.C. § 10502 because (a) application 
of the Board's fonnal abandonment process is not necessary to carry out the Rail 
Transportation Policy ("RTP") of 49 U.S.C. § 10101; (b) the proposed action is of limited 
scope; and (c) given that there has been no traffic over the Line for nearly two decades, 
regulation is not necessary to protect shippers from an abuse of market power; 

• A portion of the Line is needed for the City to complete a project at the northern end of the 
abandonment, near Milepost GI 0.0, related to improvements to State Boulevard, which 
includes realignment of the roadway, paving, new sidewalks and drainage enhancements. 
Included within this project is the construction of a pedestrian bridge to carry a new segment 
of the City's Pufferbelly Trail over State Boulevard. 

• Abandonment will not deprive any shipper of rail service; and 

• Abandonment allows NSR to avoid continuing to incur opportunity and other holding costs 
associated with ownership of an active rail line with no traffic. 

MAPS AND EXHIBITS 

Maps of the Line are attached as Exhibit G. A draft Federal Register notice is attached as 

Exhibit H, and the certifications of compliance with 49 C.F.R. §§ 1105.12 and l 152.60(d) are 

attached as Exhibit I. Exhibit J includes a combined E&HR prepared in anticipation of the 

proposed abandonment, which confonns to the requirements of 49 C.F.R. §§ 1105.7 and 1105.8 and 

the certificate of compliance with the advance notice requirements for an E&HR as set forth at 49 

C.F.R. § 1105.11. 

ADDITION AL INFORMATION CONCERNING LINE'S USAGE 

As explained fully in the E&HR (Exhibit J), the Line prior to the N&W Acquisition was a 

small stub-end branch line that was part of the old Fort Wayne and Jackson and Saginaw Railroad 

Company mainline between Jackson, Michigan and Fort Wayne, Indiana. The Fort Wayne, Jackson 

and Saginaw was a consolidation of the Jackson, Fort Wayne and Cincinnati and the Fort Wayne, 

Jackson and Saginaw Railroads, fonned April 6, 1869. The consolidated Fort Wayne, Jackson and 

Saginaw defaulted on its debts on January I, 1874. It was subsequently sold under foreclosure on 

December 3, 1879. 
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The Fort Wayne & Jackson Railroad Company was incorporated under the laws of Michigan 

and Indiana on December 27, 1879, following the reorganization of the Fort Wayne, Jackson & 

Saginaw Railroad Company, which became effective on January 1, 1880. The line was leased in 

perpetuity to the Lake Shore & Michigan Railway Company, effective August 24, 1882. The lease 

was assumed by the New York Central Railroad Company in December 1914, and by the Penn 

Central Company, by virtue of the merger of the New York Central Railroad Company and 

Pennsylvania Railroad Company on February 1, 1968. The Line was operated as part of Penn 

Central's Waterloo Branch that continued to the south of Ft. Wayne. However, much of the 

Waterloo Branch was abandoned by not being transferred to Conrail as part of the Final System 

Plan. The Line was operated by Conrail after the consolidation of the bankrupt northeastern 

railroads by the USRA on April 1, 1976. 

The Line last served shippers in 2000. No shippers have sought rail service in nearly two 

decades nor are there any prospects for new shippers. There is simply no traffic, or the potential for 

new traffic, on the Line. Portions of Line were previously removed at the request of the City to 

eliminate grade crossings over the Line, which travels through a largely residential area. 14 

Currently, The City needs a portion of the Line to complete improvements to State Boulevard, 

which include realignment of the roadway~ paving, new sidewalks, drainage enhancements, and the 

construction of a pedestrian bridge to carry a new segment of the City's Pufferbelly Trail over State 

Boulevard, at the northern end of the abandonment, near Milepost GI 0.0. There is simply no valid 

purpose for the Line, if indeed it is regulated track, to remain part of the National Rail Network. 

EXACT NAME OF PETITIONER 

The petitioner is Norfolk Southern Railway Company. Petitioner is a common carrier by 

railroad subject to 49 U.S.C Subtitle IV, Chapter 105. 

14 The City also previously expressed an interest in using a portion of the inactive rail line for a 
flood control project. 
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PETITIONER'S REPRESENTATIVES 

NSR is represented by William A. Mullins and Crystal M. Zorbaugh, Baker & Miller PLLC, 

2401 Pennsylvania Avenue, NW, Suite 300, Washington, DC 20037; telephone: (202) 663-7823 

and (202) 663-7831; facsimile: (202) 663-7849; email: wmullins@bakerandmiller.com and 

czorbaugh@bakerandmi l ler.com. 

THE EXEMPTION STANDARDS HA VE BEEN MET 

Under 49 U.S.C. § 10903, a rail line cannot be abandoned without prior Board approval. 

However, under 49 U.S.C. § 10502, the Board must exempt a proposed rail line abandonment from 

section 10903' s formal requirements when it finds that - ( 1) regulation of the transaction is not 

necessary to carry out the RTP of 49 U.S.C. § 10101; and (2) either (a) the transaction is of limited 

scope, or (b) regulation is not needed to protect shippers from market power abuse. This proposed 

abandonment actually meets all of the above statutory requirements of section 10502. 

A. Regulation Is Not Necessary To Carry Out The Rail Transportation Policy 

The RTP obviates the need for detailed Board scrutiny under 49 U.S.C. § I 0903 in this 

instance. Granting the Petition - rather than requiring it to incur the substantial costs and potential 

delays involved in submitting a full-blown application - promotes a fair and expeditious regulatory 

decision-making process; ensures the development and continuation of a sound rail transportation 

system with effective competition among rail carriers and other modes to meet the needs of the 

public; reduces regulatory barriers to exit from the industry; and provides for the expeditious 

handling and resolution of proceedings required or permitted to be brought under this part. See 49 

U.S.C. §§ 10101(2), (4), (7), and (15). Moreover, granting Petition will foster sound economic 

conditions, and will encourage efficient management in accordance with the RTP by allowing NSR 

to rationalize underutilized assets and transfer a portion of such assets for use by others in further 
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economic development to benefit the community. See 49 U.S.C. §§ 10101(5) and (9).' 5 

Additionally, granting the Petition promotes the public interest and is fully consistent with the RTP. 

For these reasons, the Board need not, and should not, require NSR to use the formal abandonment 

application procedures in order to carry out the RTP. 

B. The Proposed Abandonment Is of Limited Scope 

The proposed abandonment is of limited scope, involving approximately 2.29-miles of rail 

line that has been dormant for nearly two decades. No shippers will be affected and no traffic will 

be rerouted upon consummation of the abandonment. 16 

C. Regulation of the Abandonment Is Not Necessary to Protect 
Shippers from Market Power Abuse 

Because the proposed abandonment is of limited scope, NSR need not show that regulation 

is unnecessary to protect shippers from market power abuse. But it is nevertheless clear that the use 

of the Board's formal abandonment procedures is not necessary to protect shippers from potential 

abuse of market power in this case because the Line has not had any active shippers in nearly two 

decades. Additionally, given that there is no traffic on the Line, the transaction will not affect rail­

to-rail or multi-modal competition. 

PUBLIC INTEREST FACTORS 

NSR is unaware of any public interest factors that would militate against the Board granting 

the subject Petition. Moreover, consummation of the subject abandonment will help facilitate the 

completion of the City's road improvement project at the northern end of the abandonment, near 

15 
See. e.g., Minnesota Northern Railroad, Inc. Abandonment Exemption - In Red Lake and Polk 

Counties, MN, AB-497 (Sub-No. IX) 1997 STB LEXIS 291, at *7, (STB served Nov. 14, 1997); 
~ also Louisiana & Delta Railroad. Inc. - Abandonment Exemption In Lafourche and Assumption 
Parishes, LA, AB-318 (Sub-No 4X) 1997 STB LEXIS 205, at *3 (STB served Aug. 26, 1997). 
16 

The Board has stated that the proposed abandonment and discontinuance of service over short 
line railroads where traffic is marginal or nonexistent is of limited scope. Tulare Valley Railroad 
Company - Abandonment and Discontinuance Exemption - In Tulare And Fresno Counties. CA, 
AB-397 (Sub-No 3X) 1995 ICC LEXIS 12, at "'I 0-11 (ICC served Feb 9, 1995). 
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Milepost GI 0.0. As such, NSR submits that the proposed abandonment is wholly in keeping with 

the public interest. 

LABOR PROTECTIVE CONDITIONS 

The interests of NSR employees who may be adversely affected by the proposed 

abandonment will be adequately protected by the labor protective conditions in Oregon Short Line 

R. Co. - Abandonment - Goshen, 360 I.C.C. 91 (1979). 

ENVIRONMENTAL AND HISTORIC IMPACTS REVIEW 

NSR has prepared a combined E&HR in connection with the proposed abandonment. That 

E&HR is attached hereto as part of Exhibit J. As the Board is aware NSR also submitted an E&HR 

in connection with the Notice. Upon the Board, rejecting the Notice, NSR recirculated a new 

E&HR, which included and addressed comments received previously in response to the Notice. 

PUBLIC USE AND INTERIM TRAILS USE CONDITIONS 

As explained herein and in the Notice, the City is completing a road improvement project at 

the northern end of the abandonment, near Milepost GI 0.0. The City's road improvement project is 

a suitable, alternative public use of the right-of-way. However, the various portions of the Line that 

NSR has already sold would not be suitable for alternative public purposes. The Line does not 

contain any federally granted right-of-way. As appropriate, NSR is willing promptly to make 

available any information in its possession to anyone so requesting it. Because of unique 

considerations involved in this abandonment, NSR is unwilling to negotiate interim trails use. 

Given that there is no present or reasonably foreseeable future need for freight rail service 

on the Line, there is simply no overriding public need for continued rail freight service. Likewise, 

any potential offer of financial assistance ("OF N 1
) brought in this proceeding would be based upon 

pure speculation and conjecture. In the past, the Board has rejected OF As when the offeror cannot 

conclusively show that it has sufficient traffic to warrant the continued operation of the Line. 
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Moreover, the Board has exempted abandonments from the OFA provisions on its own initiative 

when a proposed project serves a public purpose and there has been no traffic over a subject line for 

a considerable period of time. 17 

CONCLUSION 

NSR respectfully requests an exemption from the provisions of 49 U.S.C. § 10903, if the 

Board finds based on the substantial evidence provided that the Line is § l 0901 track, to abandon 

approximately 2.29-miles of railroad in the City of Fort Wayne, IN. Application of the regulatory 

requirements and procedures of 49 U.S.C. § 10903 are not required to carry out the RTP set forth in 49 

U.S. C. § 101 01, as previously described in this Petition, nor is S TB regulation required to protect 

shippers from an abuse of market power. Moreover, this abandorunent is of limited scope. 

Accordingly, NSR asks that the Board grant NSR an exemption for its proposed abandonment of 

service over the Line. 

Garrett D. Urban 
Assistant Deputy General Counsel 
NORFOLK SOUTHERN CORPORATION 
Three Commercial Place 
Norfolk, VA 23510 
Tel: (757) 629-2761 

December 6, 2019 

Respectfully submitted, 

</3~.~ul~ 
Crystal M. Zorbaugh 
BAK.ER & MILLER PLLC 
2401 Pennsylvania Ave., NW 
Suite 300 
Washington, DC 20037 
Tel: (202) 663-7823 
wmullins@bakerandmiller.com 

Attorneys for Norfolk Southern 
Railway Company 

17 See Union Pacific Railroad Company - Abandonment Exemption - In Pima County, AZ ("Pima 
County"), AB-33 (Sub-No. 141X), slip op. at 3 (STB served Feb. 16, 2000) (stating that an 
exemption from 10904 has been granted provided the right-of-way is needed for a valid public 
purpose and there is no overriding public need for continued rail service). See also Central Kansas 
Railway, L.L.C. - Abandonment Exemption - In Sedgwick County, KS ("Central Kansas"), AB-
406 (Sub-No. l4X) (STB served April 10, 2001). 
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Notice Filed on September 5, 2019 
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BAKER & MILLER PLLC 
248440 

ENTERED 
Office of Proceedings 

September 5, 2019 
Part of 

Cryatal M Zorb-,ugh 

A TTORNEYS ana C OUNSE LLORS 

240 I P l!. NNSYL VAN IA A I/ENUf NW 

SU I • E 300 

WAS ll NG r ON , OC 20017 

TE ~ EPHON 'i (102 ) 663-7820 

FACS IMILE: (20 2) 863•7848 

September 5, 2019 

BY HAND DELIVERY 
Cynthia T. Brown, Chief 
Section of Administration, Office of Proceedings 
Surface Transportation Board 
395 E Street, SW 
Washington DC 20423-0001 

Public Record 

(202) 663-7831 (D l(eCI Di•I ! 

E- Mail czorb1ughQbeker1ncfmiU&r eo111 

Re: Norfolk Southern Railway Company - Proposed Abandonment ~ In The City 
of Fort Wayne, Indiana, AB-290 (Sub-No. 403X) 

Dear Ms. Brown: 

Pursuant to 49 C.F.R. Part 1152, Subpart F- Exempt Abandonments and Discontinuances 
enclosed are an original and 11 copies of a verified notice of exemption for Norfolk Southern 
Railway Company ('1NSR") to abandon rail service over an approximately 2.29 mile rail line 
segment extending between Milepost GI 0.0 and Milepost GI 2.29 in the City of Fort Wayne, IN 
(

11Line11
). 

Please acknowledge receipt and filing of this notice of exemption by date stamping the 
enclosed eleventh copy and returning it to the courier for return to me. This submission also 
includes an electronic copy of the entire filing and a separate electronic file of a draft Federal 
Register notice. A check in the amount of$4,200.00 is enclosed to cover the applicable filing fee. 
If there are any questions about this matter, please contact me directly, either by telephone: 202-
663-7831 or by e-mail: czorbaugh@bakerandmiller.com or William A. MulJins, who can be 
reached at (202) 663-7823 or by e-mail at wmullins@bakerandmiller.com. 

FEE RECEIVED 
September 5, 2019 

SURFACE 
TRANSPORTATION BOARD 

Enclosures 

Sincerely, 

~~~~ FILED 
Attorney for Norfolk Southern Railway Company 

cc: Greg Summy, Garrett Urban, Laura Hoag, Scott Plum September 5, 2019 
SURFACE 

TRANSPORTATION BOARD 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

AB-290(Sub-No.403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

Greg E. Summy 
General Solicitor 
NORFOLK SOUTHERN CORPORATION 
Three Commercial Place 
Norfolk, Virginia 23510 
Tel: (7S7) S33-4939 
Fa:s:: (757) 533-4872 

September S, 2019 

*This tiling contains color. 

William A. Mullins 
Crystal M. Zorbaugh 
BAKER & MILLER PLLC 
2401 Pennsylvania Ave., NW 
Suite 300 
Washington, DC 20037 
Tel: (202) 663-7820 
Fa~: (202) 663-7849 

Attorneys for Norfolk Southern Railway 
Company 

-1-
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

AB-290 (Sub-No. 403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

INTRODUCTION AND BACKGROUND 

Norfolk Southern Railway Company ("NSR") hereby submits a verified notice of exemption 

pursuant to 49 C.F.R. part 1152, subpart F (Exempt Abandonments and Discontinuances) for NSR to 

abandon rail service over an approximately 2.29 mile rail line segment extending between Milepost GI 

0.0 and Milepost GI 2.29 in the City of Fort Wayne, IN ("Line"). 1 

On June 21, 1995, NSR's predecessor, Norfolk and Western Railway Company C'N&W") 

sought regulatory approval to acquire and operate the Line, a main line from Conrail's Milepost 319.2 

(at Fort Wayne, IN) to Milepost 363.0 (at Warsaw, IN), and one other industrial track line segment 

from Consolidated Rail Corporation (''Conrail"). See Norfolk and Western Railway Company -

Purchase and Operation Exemption - Consolidated Rail Comoration Line. Fort Wayne to Warsaw. 

Indiana- Petition for Exemption, FD 32736 (ICC served Aug. 29, 1995). N&W purchased the main 

line and two industrial tracks to give N&W an alternate route and expanded capacity between Fort 

Wayne, IN and Chicago, IL. The 1995 transaction was part of a series of transactions aimed at 

1 As e,cplained herein, the Line being proposed for abandonment has a complicated history, which may have 
unintentionally resulted in NSR failing to seek abandonment authority in a timely manner for certain segments 
of the Line. Although no definitive conclusion has been reached as to whether the Line is § 10901 or§ 10906 
track, NSR has decided to seek abandonment authority for the entire Line out of an abundance of caution to 
clean up the regulatory record to extent the Board believes abandonment authority should have been sought. 

-2-
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eliminating congestion on a main line that had reached "a saturation point." The Line being proposed 

for abandonment, which was referred to in FD 32736 as the 11Fourth Street Industrial Track" used 

Conrail's milepost for the Line which at that time was Milepost -0.9 to Milepost 0.95. lt is unclear 

from 1995 regulatory filings and decisions whether N&W intended the two industrial track segments to 

be 49 U.S.C. § 10901 or§ 10906 track. Following the transaction, the Line did not connect to any 

trackage to the north or otherwise provide N&W with a through route. Adding to the confusion, in 

1975, the Line was excluded from Conrail's Final System Plan ("FSP''), which was submitted to 

Congress on July 26, 1975, in accordance with Section 208(a) of the Regional Rail Reorganization Act 

of 1973 (PL 93-236). Prior to Conrail acquiring the Line, it was part of Penn Central's Waterloo 

Branch. 

Sometime in the late 1990s, NSR, as successor to N&W, began to look at N&W's various lines 

in the region in order to determine, which rail lines were still be utilized to serve shippers in the region, 

which ones were not and could be handled as nonnal track retirements (for§ 10906 track), and to the 

extent NSR wished to tenninate its common carrier obligations, which ones NSR would need to seek 

abandonment authority. It was unclear at that time based on the Line's prior use, location, and 

infrastructure as to whether the Line (known as the Fourth Street Industrial Track) was§ 10901 or§ 

10906 track. Complicating matters, NSR was in a dispute with CSX over another rail line in the area, 

so NSR chose to delay taking action with respect to the Line. Around the same time, the City of Fort 

Wayne encouraged NSR to eliminate grade crossings over the Line and expressed an interest in using a 

portion of the inactive rail line for a flood control project. 

In 2000, OrnniSource the only shipper on the Line, decided to cease rail operations over the 

Line because it had a second facility in Fort Wayne, which was also rail served. OmniSource 

expressed an interest in purchasing a portion of the Line adjacent to its facility and offered to give NSR 

a rail easement should the sale close prior to NSR acquiring abandonment authority. Because of the 

-3-
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uncertainty of the track's classification in its original acquisition, in 2000 NSR decided internally to 

seek abandonment authority out of an abundance of caution. 

In 2001, NSR came to the detennination that the "Fourth Street Industrial Track11 was an 

industrial track under Conrail's Final System Plan ("FSP'1
). After making this determination, NSR 

retired the Line pursuant to NSR 's normal track retirement policy (for§ l 0906 track) and NSR's real 

estate department proceeded to sell certain segments of the Line without retaining a rail easement:2 

• A portion of Milepost GI I. 73 - Milepost GI 1.85 was sold to Schenkel and Sons, Inc. in April 

2008 and a portion was sold to Applied Metals & Machine Works Company, Inc. in June 2008 

(each took 50' of the ROW from centerline between these two mileposts); 

• A small segment of the right-of-way between Milepost GI 0.92 - Milepost GI 1.04 was sold to 

Calhoun Investments, LLC in October 2005; and, 

• A small segment of the right-of-way between Milepost GI 0.44 - Milepost GI 0.92 was sold to 

RFI, LLC (aka OmniSource) in October 2001.3 

NSR was recently reviewing its records and ownership interests and in doing so discovered that 

NSR failed to seek abandonment authority for the Line when it appears it may have been required to 

do so. While no definitive conclusion has been reached as to whether the Line is § 10901 or § 10906 

track, NSR is seeking abandonment authority out of an abundance of caution to clean up the regulatory 

record to the extent the Board believes abandonment authority should have been sought. If 

abandonment authority indeed was required, NSR sincerely apologizes for the mistake and 

corresponding delay in seeking authority. 

2 
Because NSR decided that the Line was § 10906 track, NSR retired and salvaged certain portions of the Line. 

NSR confirms all tracks from Milepost GI 2.04 to Milepost GI 0.0 have been removed. NSR further confirms 
there were no structures located on that portion of the Line that NSR has already salvaged. 
3 

rn a July 11, 2000 letter agreement, OmniSource did provide NSR an easement to restore the Line at 
OmniSource's expense ifNSR proceeded with closing the sale of the property prior to obtaining any necessary 
Board approval, although such an easement was not reflected in the eventual sale. 

-4-
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Lastly, while NSR is seeking to abandon the entire Line, NSR plans to convert the portion of 

Line from Milepost GI 1.85 to Milepost GI 2.294 (where it connects to NSR's B -Line) from common 

carrier track to § I 0906 track ("Converted l 0906 Segment") to support current and future operation 

needs on NSR's nearby mainline. No shippers have been served by the Line for nearly two decades 

and the sole shipper located on the Line at that time supported the abandonment. As such, converting 

the Converted 10906 Segment from common carrier track to § 10906 track will not impact any 

shippers. The entirety of the Line is located in the City of Fort Wayne, Indiana. 

In accordance with the requirements of 49 C.F.R. §§ l 152.50(b) and (d), NSR provides the 

following information in support of this notice of abandonment: 

Certification: 49 C.F.R. § 1152.SO(b) 

NSR certifies that the Line satisfies the criteria for abandonment under the exemption 

provisions at 49 C.F.R. part 1152, subpart F. See Certification of Todd L. Reynolds, General Manager 

Operations - Central Region for Norfolk Southern Railway Company (Exhibit A). During the past two 

years, NSR has provided no local or overhead traffic over the Line; overhead traffic, if there were any, 

could be rerouted over other lines; and no formal complaint has been filed by a user of rail service on 

the Line or a state or local government entity acting on behalf of such user regarding cessation of 

service over the Line is either pending before the Surface Transportation Board or any U.S. District 

Court, or has been decided in favor of the complainant within the two-year period. 

4 While no tracks remain in place from Milepost GI 1.85 to Milepost GI 2.04, NSR has determined to 
convert that portion of the Line to§ 10906 to supi::~ rail operations on a nearby NSR rail line. 
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Proposed Consummation Date: 49 C.F.R. § 1152.50(d)(2) 

The proposed abandonment will be consummated on or after October 25, 2019 (50 days after 

filing the notice of exemption). 

Additional Information Required: 49 C.F.R. §§ 115l.22{a}Cll:{4), {7H8) and (e)(4} 

Exact name of applicant (49 C.F.R. § l 152.22(a)(l)): 

Norfolk Southern Railway Company 

Whether aaplicant is a common carrier by railroad (49 C.F.R. § 1152.22(a)(2)): 

Norfolk Southern Railway Company is a common canicr by railroad subject to the Board's 

jurisdiction under 49 U.S.C. Subtitle IV. 

Relief sought (49 C.F.R. § I 152.22la)(3)): 

NSR hereby invokes the Board's two-year-out-of-service class exemption procedures to 

abandon rail service over an approximately 2.29-mile rail line segment extending between Milepost GI 

0.0 and Milepost GI 2.29 in the City of Fort Wayne, IN. While NSR is seeking to abandon the entire 

Line, NSR plans to convert the portion of Line from Milepost GI 1.85 to Milepost GI 2.295 (where it 

coMects to NSR's B -Line) from common carrier track to§ 10906 track ("Converted 10906 Segment") 

to support current and future operation needs on NSR's nearby mainline. No shippers have been 

served by the Line for nearly two decades and the sole shipper located on the Line at that time 

supported the abandonment. As such, converting the Converted 10906 Segment from common carrier 

track to § 10906 track will not impact any shippers. All of the Line is located in the City of Fort 

Wayne, Indiana. The Line traverses United States Postal Zip Code territories 46805 and 46808. 

Map (49 C.F.R. § l 152.22{a)(4)): 

A detailed map showing the location of the Line is attached hereto as Exhibit B. 

5 While no tracks remain in place from Milepost GI 1.85 to Milepost GI 2.04, NSR has detennined to convert 
that portion of the Line to 10906 to support rail operations on a nearby NSR rail line. 

-6-
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Applicant's representatives (49 C.F.R, § l 152,22Ca}(7)}: 

NSR's representatives to whom correspondence should be sent is as follows: 

William A. Mullins 
Crystal M. Zorbaugh 
BAKER & MILLER PLLC 
2401 Pennsylvania Ave., NW, Suite 300 
Washington, DC 2003 7 
Tel: (202) 663-7820 
Fax: (202)663-7849 

USPS ZIP codes (49 C.F.R. § I I 52.22(a}(8}): 

The Line is located in the following United States Postal Zip Code territories 46805 and 46808. 

Suitability of the Line for Other Public Pwposes (49 C.F.R. § I l 52,22(c){4)}: 

The City of Fort Wayne is completing a road improvement project at the northern end of the 

abandonment, near Milepost GI 0.0. The City's road improvement project is a suitable, alternative 

public use of the right-of-way. Additionally, given that NSR plans to convert the portion of Line from 

Milepost GI 1.85 to Milepost GI 2.29 (where it connects to NSR's B -Line) from common carrier track 

to§ 10906 track that portion of the Line would not be suitable for alternative public purposes. 

Likewise, the various portions of the Line that NSR has already sold would not be suitable for 

alternative public purposes. The Line does not contain any federally granted right-of-way. As 

appropria~e, NSR is willing promptly to make available any infonnation in its possession to anyone so 

requesting it. 

Labor Protection 

Because the Line has been inactive for well over two years, no railroad employees will be 

adversely affected by exercise of abandonment authority. Nevertheless, the interests ofNSR's 

employees who may be adversely affected by the proposed abandonment will be adequately protected 

by the labor protective conditions set forth in Oregon Short Line R. Co - Abandonment - Goshen, 360 

I.C.C. 91 (1979). 

-7-
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Certifications 

Attached hereto as Exhibit Care Certificates of Service and Publication certifying compliance 

with the advance notice and newspaper publication requirements set forth at 49 C.F.R. § 1152.50(d}(l) 

and 49 C.F.R. § 1105.12, respectively. Attached as part of Exhibit Dis a certificate of compliance 

with the advance notice requirements for Environmental and Historic Reports as set forth at 49 C.F.R. 

§ 1105.11. 

Environmental and Historic Report 

As is reflected in the certificate of compliance with the provisions of 49 C.F .R. § 1105.11 (see 

Exhibit D), NSR has prepared a combined Environmental and Historic Report ("E&HR") in 

anticipation of the proposed abandonment portion of the proceeding, which conforms to the 

requirements of 49 C.F.R. §§ 1105.7 and 1105.8. A copy of the E&HR is attached hereto as 

Attachment 1 to Exhibit D (§ 1105 .11 certification). 

Greg E. Summy 
General Solicitor 
NORFOLK SOUTHERN CORPORATION 

Three Commercial Place 
Norfolk, Virginia 23510 
Tel: (757) 533-4939 
Fax: (757) 533-4872 

September 5, 2019 

Respectfully submitted, 

~~~ 
Crystal M. Zorbaugh 
BAKER & MILLER PLLC 
2401 Pennsylvania Ave., NW 
Suite 300 
Washington, DC 2003 7 
Tel: (202) 663-7820 
Fax: (202) 663-7849 

Attorneys for Norfolk Southern Railway Company 

-8-
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WASHINGTON, DC 

AB-290 (Sub-No. 403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
-ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

VERIFICATION 
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Verification 

I, Michael McClellan, Vice President for Norfolk Southern Railway Company ("NSR ") hereby 
verify under penalty of perjury that to the best of my knowledge, the foregoins abandonment 
notice of exemption is true and correct. Further, I certify that I am qualified and authorized to 
make such verification on behalf ofNSR in connection with this proceeding before the Surface 
Transportation Board. 

Executedthis~dayof ~.r 

/ 
Michael McClel 
Vice President 
Norfolk Southern Railway Company 
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WASHINGTON, DC 

AB~290 (Sub-No. 403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

EXHIBIT A 

CERTIFICATION 
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CERTIFICATION 

STATE OF OHIO: 

ss: 

CITY OF CINCINNATI: 

Todd L. Reynolds makes oath and says that he is General Manager Operations -

Central Region for Norfolk Southern Railway Company (NSR); that the rail line 

between Milepost GI O and Milepost GI 2.29, over which service is to be 

discontinued, is subject to his supervision and direction; that no local traffic has 

moved over the line for at least two years, that no overhead traffic has moved over 

the line for at least two years and that overhead traffic, if there were any, could be 

rerouted over other lines; and that no formal complaint filed by a user of rail service 

on the line or a state or local government entity acting on behalf of such user 

regarding cessation of service over the line either is pending before the Surface 

Transportation Board or any U. S. District Court or has been decided in favor of 

the complainant within the tw~year period. 

My commission expires: 

I/ '/. o10~ r 
7 

llSAJO AMICO 
Nat1ty 'llllllc - S1llt of Mlclligel'I 

CountJ of le-. 
~Co,m,lnlanb • ,2011 

Adln;tntht!C.~I/..IJ.~L.QI,~ 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

AB-290(Sub-No.403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

EXHIBIT B 

MAP 
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WASHINGTON, DC 

AB-290 (Sub·No. 403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

EXHIBIT C 

CERTIFICATES OF SERVICE/PUBLICATION 
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Certificate o[Seryice of Advance Notice 

49 C.F.R. § 11S2.50(d)(l) - Notice 

I certify that, on August 23, 2019, in keeping with 49 C.F.R. § 1152.SO(d)(l), I caused 

the following parties to be served with the written notice of intent of Norfolk Southern Railway 

Company to invoke the Board's notice of exemption procedures to abandon rail service over an 

approximately 2.29 mile rail line segment extending between Milepost GI 0.0 and Milepost GI 

2.29 in the City of Fort Wayne, IN ("Line"). I further certify that the Line does not contain any 

federally granted right of way. 

Public Service Commission, et al 

Indiana Utility Regulatory Commission 
PNC Center 
101 W. Washington Street, Suite 1500E 
Indianapolis, IN 46204 

Indiana Department of Transportation 
Railroad Section 
100 North Senate Ave., IGC-N, Room N90l 
Indianapolis, IN. 46204 

Department of Defense (Military Traffic Management Command, Transportation 
Engineering Agency, Railroads for National Defense Program) 

David Dorfman 
Headquarters Military Surface Deployment and Distribution Command 
Transportation Engineering Agency 
ATTN: SDTE-SA 
Railroads for National Defense Program 
1 Soldier Way, Building 1900W 
Scott AFB, IL 62225 

The National Park Service, Recreation Resources Assistance Division 

Mr. Stephan Nofield 
National Park Service 
Rivers, Trails and Conservation Assistance Program 
1849 C Street NW, Room 13.44 
Washington DC 20240 

-16-
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U.S. Department of Agriculture, Chier of the Forest Service 

Vicki Christiansen, Chief 
Forest Service 
U.S. Department of Agriculture 
Sidney R. Yates Federal Building 
201 14th Street SW 
Washington, DC 20024 

September 5. 2019 
Ctal M. Zorbaugh 

Attorney for Norfolk Southern Railway Company 
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REQUIREMENTS 
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ATTACHMENT I 

ENVIRONMENTAL AND HISTORIC REPORT 
INCLUDING SAMPLE TRANSMITTAL LEITER 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

AB-290 (Sub-No. 403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
-PROPOSEDABANDONMENT-

IN THE CITY OF FORT WAYNE, INDIANA 

Combined Environmental and Historic Report 

Norfolk Southern Railway Company ("NSR") submits this Combined Environmental and 

Historic Report ("E&HR") pursuant to 49 C.F.R. § 1105.7(e) and 49 C.F.R. § I 105.8(d), 

respectively, in connection with NSR's proposed abandonment of an approximately 2.29 miles of 

rail line from Milepost GI 0.0 to Milepost GI 2.29 ("Line") in the City of Fort Wayne, Indiana.' 

August 6, 2019 

1 The Line being proposed for abandonment has a complicated history, which appears to have 
unintentionally resulted in NSR failing to seek abandonment authority in a timely manner for certain 
segments of the Line. On June 21, 1995, NSR's predecessor, Norfolk and Western Railway Company 
("N&W") sought regulatory approval to acquire and operate the Line, a main line from Conrail's Milepost 
319.2 (at Fort Wayne, IN) to Milepost 363.0 (at Warsaw, IN), and one other industrial track line segment 
from Consolidated Rail Corporation ("Conrail''). See Norfolk and Western Railway Companv- Purchase 
and Operation Exemption-Consolidated Rail Corporation Line. Fort Wavne to Warsaw. lndiana - Petition 
for Exemption, FD 32736 (ICC served Aug. 29, 1995). N&W purchased the main line and two industrial 
tracks to give N&W an alternate route and e:itpanded capacity between fort Wayne, IN and Chicago, IL. 
The l 99S transaction was part of a series of transactions aimed at eliminating congestion on a main line 
that had reached "a saturation point." The Line being proposed for abandonment, which was referred to in 
FD 32736 as the "Fourth Street Industrial Track" used Conrail's milepost for the Line which at that time 
was Milepost -0.9 to Milepost 0.95. It is unclear from 1995 regulatory filings and decisions whether N&W 
intended the two industrial track segments to be 49 U.S.C. § 10901 or§ 10906 track. following the 
transaction, the Line did not connect to any trackage to the north or otherwise provide N&W with a through 
route. Adding to the confusion, in I 97S, the Line was excluded from Conrail's Final System Plan ("FSP"), 
which was submitted to Congress on July 26, 1975, in accordance with Section 208(a) of the Regional Rail 
Reorganization Act of 1973 (PL 93-236). Prior to Conrail acquiring the Line, it was part of Penn Central's 
Waterloo Branch. 
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Background 

The Line has not served shippers since March 2000. Sometime in the late 1990s, NSR, as 

successor to N&W, began to look at N&W's various lines in the region in order to detennine, 

which rail lines were still be utilized to serve shippers in the region, which ones were not and could 

be handled as normal track retirements (for § 10906 track), and to the extent NSR wished to 

terminate its common carrier obligations, which ones NSR would need to seek abandonment 

authority. It was unclear at that time based on the Line's prior use, location, and infrastructure as 

to whether the Line (known as the Fourth Street [ndustrial Track) was § I 0901 or § 10906 track. 

Following N&W's acquisition in 1995, the Line did not connect to any trackage to the north or 

otherwise provide N& W with a through route. Complicating matters, NSR was in a dispute with 

CSX over another rail line in the area, so NSR chose to delay taking action with respect to the 

Linc. Around the same time, the City of Fort Wayne was encouraging NSR to eliminate grade 

crossings over the Line. The City also wanted to use a portion of the inactive rail Hne for a flood 

control project. 

In 2000, OmniSource the only shipper on the Line, decided to cease rail operations over 

the Line because it had a second facility in Fort Wayne, which was also rail served. OmniSource 

expressed an interest in purchasing a portion of the Line adjacent to its facility and offered to give 

NSR a rail easement should the sale close prior to NSR acquiring abandonment authority. Because 

of the uncertainty of the track's classification in its original acquisition, in 2000 NSR decided 

internally to seek abandorunent authority out ofan abwtdance of caution. Sometime in 2001, NSR 

came to the detennination that the "Fourth Street Industrial Track" was an industrial track under 

the FSP. After making this detennination, NSR retired the Line pursuant to NSR's normal track 

retirement policy (for § 10906 track}. Shortly thereafter, NSR 's real estate department proceeded 
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to sell certain segments of the Line without retaining a rail easement: 

• A portion of Milepost GI l. 73 -Milepost GI l .85 was sold to Schenkel and Sons, Inc. in 

April 2008 and a portion was sold to Applied Metals & Machine Works Company, Inc. in 

June 2008 (each took SO' of the ROW from centerline between these two mileposts); 

• A small segment of the right-of-way between Milepost GI 0.92 -Milepost GI 1.04 was sold 

to Calhoun Investments, LLC in October 2005; and, 

• A small segment of the right-of-way between Milepost GI 0.44-Milepost GI 0.92 was sold 

to RFI, LLC (aka OmniSource} in October 2001.2 

In addition to these sales of portions of the real estate underlying the Line, all tracks on the portion 

of the Line from Milepost GI 2.04 to Milepost GI 0.0 have been removed.3 

NSR was recently reviewing its records and ownership interests and in doing so discovered 

that NSR failed to seek abandonment authority for the Line when it appears it may have been 

required to do so. While no definitive conclusion has been reached as to whether the Line is § 

1090 I or § I 0906 track, NSR is seeking abandonment authority out of an abundance of caution 

and to clean up the regulatory record to extent the Board believes abandonment authority should 

have been sought. If abandorunent authority indeed was required, NSR apologizes for the mistake 

and corresponding delay in seeking authority. Lastly, while NSR is seeking to abandon the entire 

Line, NSR plans to convert the portion of Line from Milepost GI 1.85 to Milepost GI 2.29 (where 

it connects to NSR's B-Line) from common carrier track to § I 0906 track ("Converted l 0906 

Segment") to support current and future operation needs on NSR's nearby main line. To be clear, 

2 In a July 11, 2000 letter agreement, OnmiSource did provide NSR an easement to restore the Line at 
OmniSource's expense if NSR proceeded with closing the sale of the property prior to obtaining any 
necessary Board approval, although such an easement was not reflected in the eventual sale. 
3 There were no structures on the segment of the Line that was already salvaged. 
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no shippers have been served by the Line for well over a decade and the sole shipper located on 

the Line at that time supported the abandorunent. As such, converting the Converted 10906 

Segment from common carrier track to § 10906 track will not impact any shippers. 

The rest of this page left intentionally blank 
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ENVIRONMENT AL REPORT 

49 CFR 110S.7{e}(I) 

Proposed Action and Alternatives 

Describe the proposed action, including commodities transporJed, the planned disposition (if any) 
of any rail line and other structures that may be involved, and any possible changes in current 
operations or maintenance practices. Also describe any reasonable alternatives to the proposed 
action. Include a readable. detailed map and drawings clearly delineating the project. 

RESPONSE: NSR proposes to abandon its common carrier obligation over approximately 2.29 

miles of rail line from Milepost GI 0.0 to Milepost Gl 2.29 ("Line") in the City of Fort Wayne, 

Indiana. There is one structure (bridge) located at Milepost GI 2.18, on the portion of the Line to 

be converted. 

NSR serves no customers on the Line. No traffic has moved on or over the Line since 

March 2000, and section of the rail line between Milepost Gl 2.04 to Milepost GI 0.0 has been 

removed and certain portions of the real estate underlying the Line discussed above were sold. 

The remainder of the Line from Milepost GI 2.29 to Milepost GI 1 .85 (Converted 10906 Segment) 

is being reclassified from§ 10901 track to§ I 0906 to the extent abandonment authority is required 

for the Line. Unlike a typical abandonment, NSR will not be conducting any further salvage 

activities. As such, NSR believes that no stonn water mitigation measures including, but not 

limited to, a National Pollutant Discharge Elimination System pennit will be required, because no 

further salvage activities will be conducted. No ballast will be removed. and no soil disturbance 

will occur. No digging or burying of any kind will be pennitted. There is one structure (a bridge) 

on the Line; it is located on the Converted 10906 Segment. However, NSR does not intend to 

remove or dismantle the bridge, 

The alternative to abandonment is to not abandon the Line and force NSR maintain a 

common carrier obligation where no need for rail service exists, or has existed in nearly two 
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decades. The alternative is not satisfactory. NSR would incur opportunity and other holding costs 

that would need to be covered by non-existent shippers were the Line be retained. 

A map depicting the Line is attached as Appendix A. An example of NSR's letter to 

federal, state and local government agencies along with a list of the consulting agencies that NSR 

has contacted is attached as Appendix B. Comments received as a result of NSR 's written requests 

for feedback can be found in Appendix C. A bridge list is attached as Appendix D. 

49 CFR l 105.7(e)(2) Transportation system. 

Describe the effects of the proposed action on regional or local transportation systems and 
patterns. Estimate the amount of traffic (passenger or freight) that will be diverted to other 
transporlation systems or modes as a result of the proposed action. 

RESPONSE: Effects of the proposed action on regional or local transportation systems 

and patterns would be negligible. There has been no NSR rail freight or passenger traffic 

originating or tenninating on the Line proposed for abandorunent in nearly two decades. 

49 CFR 1105.7(e)(3) Land use. 

(i) Based on consultation with local and/or regional planning agencies and/or a review of the 
official planning documents prepared by such agencies, state whether the proposed action is 
consistent with existing land use plans. Describe any inconsistencies. 

RESPONSE: An outline of future land use plans has been requested from the City of Fort 

Wayne, Indiana, and Allen County, Indiana, both of which were asked to comment on the 

consistency of the proposed abandorunent of the Line with existing land use plans. 

(ii) Based on consultation with the U.S. Soi/ Conservation Service, state the effect of the proposed 
action on any prime agricultural land. 

RESPONSE: NSR does not believe the abandonment will have any adverse impact on 

prime agricultural land because the Line to be abandoned is in the City of Fort Wayne. However, 

a copy of this E&HR has been mailed to The United States Department of Agriculture Natural 
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Resources Conservation Service ("USDA NRCS .. ) for its information and to provide USDA 

NRCS an opportunity to comment. 

(iii) If the action a.fleets land or water uses within a designated coastal zone, include the coastal 
zone information required by Sec. J 105.9. 

RESPONSE: This Line is adjacent to the St. Mary's River. A copy of this E&HR has 

been mailed to the Indiana Department of Natural Resources (IDNR), Office of Coastal 

Management. NSR has no reason to believe that the proposed abandonment would be inconsistent 

with the coastal zone management plan because NSR will not be conducting any further salvage 

activities. In email correspondence dated August 15, 2019, the IDNR Office of Coastal 

Management informed NSR that the proposed abandonment was outside of the Lake Michigan 

Coastal Program's service boundaries of the Lake Michigan Watershed. The IDNR Office of 

Coastal Management suggested NSR contact IDNR Division of Fish and Wildlife for its input 

regarding potential cnvirorunental impacts resulting from the proposed abandonment. NSR 

provided a courtesy copy of the E&HR to the IDNR Division of Fish and Wildlife. In email 

correspondence dated August 22, 2019, the (DNR Division of Fish and Wildlife indicated a review 

was not warranted as no salvage activities will be perfonned. A copy of the correspondence can 

be found in Exhibit C. 

(iv) If the proposed action is an abandonment state whether or not the right-of way is suitable for 
alternative public use under 49 U.S.C. /0906 and explain why. 

RESPONSE: The City of Fort Wayne is completing a road improvement project at the 

northern end of the abandorunent, near Milepost GI 0.0. The City's road improvement project is 

a suitable, alternative public use of the right-of-way. Additionally, given that NSR plans to 

convert the portion of Line from Milepost GI 1.85 to Milepost GI 2.29 (where it connects to NSR's 

B-Line) from common carrier track to § 10906 track that portion of the Line would not be suitable 
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for alternative public purposes. Likewise, the various portions of the Line that NSR has already 

sold would not be suitable for alternative public purposes. 

49 CFR I 105.7(e)(4) Energy. 

(i) Describe the effect of the proposed action on transportation of energy resources. 

RESPONSE: Development and transportation of energy resources will not be affected by 

the abandonment. There has been no freight or passenger traffic originating or tenninating on the 

Line for nearly two decades. 

(il) Describe the effect of the proposed action on r~cyclable commodities. 

RESPONSE: Movement or recovery of recyclable commodities will not be affected by 

the abandonment. There has been no freight or passenger traffic originating or tenninating on the 

Line for nearly two decades. 

(iii) State whether the proposed action will result in an increase or decrease in overall energy 

efficiency and explain why. 

RESPONSE: The proposed action involves the abandonment and of a rail Line that has 

been inactive for nearly two decades, and as such will not result in an increase or decrease in 

overall energy. A portion of the Line has already been removed and salvaged. 

(iv) If the proposed action will cause diversions from rail to motor carriage of more than: 
(A) 1,000 rail carloads a year: or 
(B) An average of 50 rail carloads per mile per year for any part of the affected line, quantify the 
resulting net change in energy consumption and show the data and methodology used to arrive at 
the figure given. 

RESPONSE: No traffic will be diverted from rail to motor carriage as a result of the 

proposed action, so the above thresholds will not be exceeded. Accordingly, there is no need to 

produce data on diverted traffic or to quantify the net change in energy consumption. 
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49 CFR 1105.7(e)(5) Alr. 

(i) If rhe proposed action will result in either: 
(A) An z'ncrease in rail traffic of at least /00 percent (measured in gross ton miles annually) or an 
increase of at least eight trains a day on any segmenr of rail line affected by the proposal, or 
(B) An increase in rail yard activity of at least JOO percent (measured by carload activity). or 
(C) An average increase in truck traffic of more than JO percent of the average daily traffic or 50 
vehicles a day on any affected road segment, quantify the anticipated effect on air emissions. 

RESPONSE: The above thresholds will not be exceeded. 

(ii) If the proposed action affects a class I or nonattainment area under the Clean Air Act, and 
will result in either: 
(A) An increase in rail traffic of at least 50 percent (measured in gross ton miles annually) or an 
increase of at least three trains a day on any segment of rail line, 
(B) An increase in rail yard activity of at least 20 percent (measured by carload activity), or 
(C) An average increase in truck traffic of more than JO percent of the average daily traffic or 50 
vehicles a day on a given road segment, then state whether any expected increased emissions are 
within the parameters established by the State Implementation Plan. 

RESPONSE: The above thresholds will not be exceeded. 

(iii) If transportation of ozone depleting materials (such as nitrogen oxide and Freon®) is 
contemplated, identify: the materials and quantity; the frequency of service; safety practices 
(including any speed restrictions); the applicant's safety record (to the extent available) on 
derailments, accidents and spills; contingency plans to deal with accidental spills; and the 
likelihood of an accidental release of ozone depleting materials in the event of a collision or 
derailment. 

RESPONSE: Not applicable. 

49 CFR l 105.7(e)(6) Noise. 

If any of the thresholds identified in item (5 )(i) of this section are surpassed, state whether the 
proposed action wiil cause: 
(i) An incremental increase in noise levels of three decibels Ldn or more; or 
(ii) An increase to a noise level of 65 decibels Ldn or greater. 
If so, identify sensitive receptors (e.g .. schools, libraries, hospitals, residences, retirement 
communities, and nursing homes) in the project area, and quantify the noise increase/or these 
receptors if the thresholds are surpassed. 

RESPONSE: The above thresholds will not be exceeded. 
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49 CFR 1l0S.7(e)(7) Safety. 

(i) Describe any effects of the proposed action on public health and safety (including vehicle delay 
time at railroad grade crossings). 

RESPONSE: Abandorunent of the Line will have no adverse impact on public health and 

safety. 

(ii) If hazardous materials are expected to be transported, identify: the materials and quantity; 
the frequency of service; whether chemicals are being transported that. if mixed. could react to 
form more hazardous compounds; safety practices (including any speed restrictions); the 
applicant's safety record (to the extent available) on derailments. accidents and hazardous spills; 
the contingency plans to deal with accidental spills; and the likelihood of an accidental release of 
hazardous materials. 

RESPONSE: Not applicable. 

(iii) If there are any known hazardous waste sites or sites where there have been known hazardous 
materials spills on the right-of way, identify the location of those siles and the types of hazardous 
materials im1olved. 

RESPONSE: NSR has no knowledge of hazardous waste sites or sites where there have 

been known hazardous material spills on the right-of-way or in areas adjacent to the Line. 

49 CFR l lOS.7(e)(8) Biological Resources. 

(i) Based on consultation with the U.S. Fish and Wildlife Sen,ice, state whether the proposed 
action is likely lo adversely affect endangered or threatened species or areas designated as a 
critical habitat, and if so. describe the effects. 

RESPONSE: NSR does not believe the abandonment will have any adverse impact on 

surrounding habitats and species because no further salvaging will occur. There is no NSR rail 

freight or passenger traffic originating or terminating on the Line. A copy of this E&HR has been 

mailed to the U.S. Fish and Wildlife Service to ascertain any impacts to surrounding habitats and 

species. In an August 7, 2019 email correspondence, the U.S. Fish and Wildlife Service responded 

that the proposed abandorunent is not likely to affect endangered and threatened species. A copy 

of that correspondence can be found in Appendix C. 
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(ii) State whether wildlife sanctuaries or refuges, National or State parks or forests wiJJ be 
affected, and describe any effects. 

RESPONSE: The Line does not pass through state parks or forests, national parks or 

forests, or wildlife sanctuaries. As such, no adverse effects on wi1dlife sanctuaries, national parks 

or forests, or state parks or forests are anticipated. Regardless, NSR requested input from the 

National Park Service. No comments have been received yet. 

49 CFR l l0S.7(e)(9) Water. 

(i) Based on consu/iation with State water quality officials. state whether the proposed action is 
consistent with applicable Federal, Stale or local water quality standards. Describe any 
inconsistencies. 

RESPONSE: NSR does not intend to remove or alter the contour of the roadbed underlying 

the Line to be abandoned by way of excavation or other ground-disturbance activity. No further 

salvaging is anticipated. Accordingly, no soils will be disturbed as a result of the proposed 

abandonment, and no stonn water mitigation measures - including, but not limited to, a National 

Pollutant Discharge Elimination System pennit wi11 be required. There are no plans to undertake 

in-stream work, or dredge and/or use any fill materials in connection with the proposed 

abandonment, so, for this reason also, the proposed abandonment will not result in water quality 

impacts. 

Consultation has been requested from the Indiana Department of Environmental 

Management and the United States Environment Protection Agency (US EPA). No comments have 

been received yet. 

(ii) Based on consultation with the US. Army Corps of Engineers, state whether permits under 
section 404 of the Clean Water Act (33 U.S.C. I 344) are required for the proposed action and 
whether any designated wetlands or /00-year flood plains will be affected. Describe the effects. 

RESPONSE: The geometry of the roadbed will not be altered and no in-stream work is 

contemplated.· No discernible effects on either 100-year flood plains or adjacent wetlands are 
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expected in connection with the proposed abandonment. NSR will not be conducting any further 

salvage activities. Consequently, the railroad does not believe a Section 404 permit will be 

required in connection with the proposed abandonment. Consultation was requested from the U.S. 

Anny Corps of Engineers Detroit District (USACE). 

(iii) Stale whether permits under section 402 of the Clean Water Act (33 U.S. C. I 342) are required 
for the proposed action. 

RESPONSE: NSR does not plan to remove or alter the roadbed underlying the Linc to be 

abandoned, or to undertake in-stream work or to dredge or use any fill materials. There will be be 

no excavation or other ground-disturbance activity, and, because no soils will be disturbed, no 

stonn water mitigation measures - including, but not limited to, a National Pollutant Discharge 

Elimination System pennit - will be required. NSR anticipates that the abandonment will not 

affect water quality and that additional permitting under Section 402 will not be required. NSR 

will not be conducting any further salvage activities. NSR has requested input from the U.S. 

Environmental Protection Agency (USEPA) and the Indiana Department of Environmental 

Management (as indicated in the preceding section). No comments have been received yet. 

49 CFR 110S.7(e)(10) Proposed Mltteation. 

Describe any actions that are proposed to mitigate adverse environmental impacts, indicating why 
the proposed mitigation is appropriate. 

RESPONSE: Abandonment of the Line is not expected to produce adverse environmental 

impacts for the reasons set forth above. 
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HISTORIC REPORT 

49 CFR 11 OS.8( d) 

PROPOSED ACTION AND ALTERNATIVES 

NSR proposes to abandon its common canier obligation over approximately 2.29 miles of 

rail line from Milepost GI 0.0 to Milepost GI 2.29 ("Line") in the City of Fort Wayne, Indiana. 

NSR serves no customers on the Line. No traffic has moved on or over the Line since March 2000, 

and sections of the rail line between Milepost GI 2.04 to Milepost Gt 0.0 have been removed and 

certain portions of the real estate underlying the Line discussed above were sold. The remainder 

of the Line from Milepost GI 2.29 to Milepost GI 1.85 (Converted l 0906 Segment) is being 

reclassified from § 10901 track to § 10906 to the extent abandonment authority is required for the 

Line. Unlike a typical abandonment, NSR will not be conducting any further salvage activities. 

As such, NSR believes that no storm water mitigation measures including, but not limited to, a 

National Pollutant Discharge Elimination System permit will be required, because no further 

salvage activities will be conducted. No ballast will be removed, and no soil disturbance will 

occur. No digging or burying of any kind will be permitted. There is one structure (a bridge) on 

the Line; it is located on the Converted 10906 Segment. NSR does not intend to remove or 

dismantle the bridge. 

The alternative to abandonment is to not abandon the Line and force NSR maintain a 

common carrier obligation where no need for rail service exists, or has existed in nearly two 

decades. The alternative is not satisfactory. NSR would incur opportunity and other holding costs 

that would need to be covered by non-existent shippers were the Line be retained. 

A map depicting the Line is attached as Appendix A . 
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ADDITIONAL INFORMATION 

(l) U.S.G.S. Topographic Map- Map was furnished to the State Historic Preservation Office 

within the Indiana Department of Natural Resources ("SHPO"), 

(2) Written Description of Right of Way - The right-of-way ranges from 20 feet to l 00 feet 

in width along the main track centerline. Pursuant to Surface Transportation Board policy, the 

railroad's right-of-way will constitute the Area of Potential Effect ("APE") for this undertaking. 

(3) Photographs - There is one structure (a bridge) on the Line. It is located at Milepost GI 

2. 18. on the portion of the Line to be converted. A photograph of the bridge was furnished to the 

SHPO. 

(4) Date of Construdion of Structures - Based on information in NSR's possession, it is 

unable to determine when the sole structure on the Line (a bridge) was constructed, However, 

NSR does not intend to remove or dismantle the bridge. A bridge list is attached as Appendix D. 

(5) History of Operations and Changes Contemplated-The Line that is the subject of this 

abandonment consists of approximately 2.29 miles of rail line between Milepost GI O and Milepost 

GI 2.29 in the City of Fort Wayne, Indiana. 

The Line is a small stub-end branch line that was part of the old Fort Wayne and Jackson 

and Saginaw Railroad Company main line between Jackson, Michigan and Fort Wayne, Indiana. 

The whole Fort Wayne and Jackson line consisting of approximately 97.83 miles of line between 

Jackson, MI and Ft. Wayne, IN was originally completed by the Fort Wayne, Jackson and Saginaw 

Railroad Company on December 25, 1870. The Fort Wayne, Jackson and Saginaw was a 

consolidation of the Jackson, Fort Wayne and Cincinnati and the Fort Wayne, Jackson and 

Saginaw Railroads, formed April 6, 1869. The consolidated Fort Wayne, Jackson and Saginaw 
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defaulted on its debts on January l, 1874. It was subsequently sold under foreclosure on December 

3, 1879. 

The Fort Wayne & Jackson Railroad Company was incorporated under the laws of 

Michigan and Indiana on December 27, 1879, following the reorganization of the Fort Wayne, 

Jackson & Saginaw Railroad Company, which became effective on January I, 1880. The line was 

leased in perpetuity to the Lake Shore & Michigan Railway Company, effective August 24, 1882. 

The lease was assumed by the New York Central Railroad Company in December 1914, and by 

the Penn Central Company, by virtue of the merger of the New York Central Railroad Company 

and Pennsylvania Railroad Company on February 1, 1968. The Line was operated as part of Penn 

Centra!•s Waterloo Branch that continued to the south of Ft. Wayne. However, much of the 

Waterloo Branch was abandoned by not being transferred to Conrail as part of the Final System 

Plan. The Line was operated by Conrail after the consolidation of the bankrupt northeastern 

railroads by the USRA on April 1, 1976. 

On June 1, I 982, N&W and Southern Railway Company consolidated as subsidiaries of 

Norfolk Southern Corporation, pursuant to authority granted by the Interstate Commerce 

Commission. 

Effective December 31, 1990, Southern Railway Company changed its name to Norfolk 

Southern Railway Company. N&W became a wholly owned subsidiary of NSR rather than a 

subsidiary of Norfolk Southern Corporation. 

Pursuant to an ICC decision in Finance Docket No. 32736, Norfolk and Western Railway 

Company - Purchase and Operation Exemption - Consolidated Rail Corporation Between Fort 

Wayne and Warsaw, IN, served August 29, 1995, NSR's predecessor, Norfolk & Western, 

purchased three line segments in Indiana, including this subject segment. 
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Pursuant to a notice of exemption filed in STB Finance Docket No. 33648, Norfolk 

Southern Railway Company - Merger Exemption - · Norfolk and Western Railway Company, 

served August 31, 1998, Norfolk Southern Railway Company (NSR) merged Norfolk and Western 

Railway Company (NW) into NSR effective September 1, 1998. 

In this proceeding, NSR is seeking to abandon the entire Line and convert the portion of 

Line from Milepost GI 1.85 to Milepost GI 2.29 (where it connects to NSR's B-Linc) from 

common carrier track ( § 1090 I) to § 10906 track to support current and future operation needs on 

NSR's nearby main line. 

(6) Summary of Documents In Carrier's Possession That Might Be Useful for 

Documenting a Struclure Thal Is Found To Be Historic - While plans may be available for 

the sole structure on the Line, it is most likely that any such plans are standard plans used for the 

construction of similar structures on the dates of construction. Regardless, NSR does not intend 

to remove or dismantle the sole structure (a bridge). 

(7) Opinion Regarding Criteria For Listing In The National Register Of Historic Places 

- There is one structure located within the APE for this project. NSR does not intend to remove 

or dismantle the bridge. Additionally, NSR does not believes that the structure nor the Line itself 

meets the criteria for listing in the National Register of Historic Places. There are no plans for 

salvage activity on the Line. 

(8) Subsurface Ground Conditions That Might Affect Archaeological Recovery - The 

railroad is not aware of any prior subsurface ground disturbances or environmental conditions that 

would affect archaeological recovery. Moreover, abandonment of the Line and wilt not affect any 

potential archaeological resources. The subsurface of the right-of-way was initially disturbed in 

the construction of the Line by grading and filling. Abandonment of the Line will not result in 
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activities below the surface, or below the level of initial disturbance because no further salvage 

activities are anticipated. 

(9) Follow-Up Information -Additional information will be provided as appropriate. 
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[DATE] 

[ENTITY] 

RE: AB-290 (Sub-No. 403X), Notfolk Southern Railway Company Abandonment - in 
Fort Wayne, IN 

{GREETING]: 

Norfolk Southern Railway Company (NSR) plans to request authority from the Surface 
Transportation Board (STB) to abandon the segment of rail line between Milepost GI 0.0 and 
Milepost GI 2.29, a distance of 2.29 miles in the City of Fort Wayne, IN ("Line"). 

Enclosed is a Combined Environmental and Historic Report (Report) which describes the 
proposed abandonment and other pertinent infonnation. A map of the proposed track 
abandonment can be found in Appendix A of this report. Appendix B of this report lists the 
various agencies receiving it. Appendix C of this report lists the various agency responses. 
Appendix D of this report provides infonnation regarding the bridge on the Line. 

The railroad does not anticipate adverse environmental impacts; however, if you identify any 
adverse environmental effects, please describe the actions that would assist in alleviating them. 
Please provide us with a written response indicating any concerns or lack thereof, which will be 
included in the Report and sent to the Surface Transportation Board (STB). 

This Report is being provided so that you may submit information that will form the basis for 
the STB's independent environmental analysis of the proceeding. If you believe any of the 
infonnation is incorrect, if you think pertinent infonnation is missing, or if you have any 
questions about the Board's Environmental Review process, please contact the Office of 
Environmental Analysis (OEA) by telephone at (202) 245-0245 or by mail to: 

Surface Transportation Board 
395 E Street, S.W., Room 1106 
Washington DC 20423-0001 

Please refer to the above Docket when contacting the STB. Applicable statutes and regulations 
impose stringent deadlines for processing this action. For this reason your written comments 
(with a copy to us) would be appreciated within three weeks. 

Your comments will be considered by the Board in evaluating the environmental impacts of the 
contemplated action. In order for us to consider your input prior to filing with the STB, NSR 
must receive your comments within three weeks. Please provide information to Scott Plum by 
email or by mail at: 
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Scott Plum, Manager 
Strategic PJanning- 12th Floor 
Norfo]k Southern Corporation 
3 Commercial Place 
Norfolk, VA 23510 
(757) 629-2884 
sc<itt.plun1@nscor11.com 

Attachment 

Best regards, 

Laura E. Hoag 
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RECIPIENT LIST 
AB-290 (Sub-No 403X) 

Proposed Rall Line Abandonment on Norfolk Southern Railway Company's rail line 
segment between GI 0.0 and GI 2.29 in Fort Wayne, Indiana, a distance of approximately 
2.29 miles. 

STATE HJSJDRJC PRESERVATION OFFICE 
Ms. Beth McCord 
Deputy State Historic Preservation Officer 
Indiana Depat1tnent of Natural Resources 
402 W. Washington Street, W274 
Indianapolis. IN 46204 

STATE DOT 
Ms. Venc:na Keefe 
Rail Programs Manager 
Indiana Department of Transportation 
100 North Senate Avc., IGCN 955 
Indianapolis, IN. 46204 

US ENVIRONMEN~QN AGENCY 
US EPA . 
William Jefferson Clinton (WJC) Building 
1200 Pennsylvania Ave., NW 
Mail Code 1101-A 
Washing'ton, DC 20460 

REGIONAUSTATE EPA 
Ms. Virginia Laszewski 
NEPA Program Office 
US EPA Region S 
77 West Jackson Boulevard 
Chicago, IL 60604-3S07 

Indiana Department of En vironmcntal Management 
Government Center Nooh 
100 North Senate Avenue 
Indianapolis, IN 46204 

illY 
Mayor Tom Henry 
City of Fon Wayne 
Office of the Mayor 
200 East Bcny Street 
Fort Wayne. Indiana 46802 

COUNTY 
Mr. Chris Cloud 
Chief of Staff, Allen County 
Citizens Square 
200 East Berry Street, Suite 410 
Fort Wayne, Indiana 46802 

us ARMY CORfS OE,EMG!NEF,M 
Mr. Aaron Damrill 
US Anny Corps of Engineers 
Regulatory Michi1111a Branch 
2422 Viridian Drive, Suite #200 
South Bend, IN 46628-JS6\ 

STATE COASTAL ZONE MANAGEMENT 
Ms. Kathryn Vallis 
Coastal Resources Planner 
Indiana Department of Natural Resources, Lake Michigan 
Coastal Program 
402 W. Washington SI., Room W267 
Indianapolis, IN 46204 

FISH AND WILDLIFE SERVICE 
Mr. Charles Wooley 
Regional Director 
United Slates Fish & Wildlife Sc:n·ice 
Midwest Region l 
5600 American Boulevard West, Suite 990 
Bloomington, MN 55437 

NATIONAL PARK SERVICE 
Mr. Stephan Nofield 
Nat ion al Park Service 
Riven, Trails, and Conservation Assistance Program 
1849C. Street NW, Room 1344 
Washington, DC 20240 

Mr. David Thomson 
National Parle Service, Midwest Regional Office 
Rivers, Trails, and Conservation Assistance Program 
601 Riverfront Dr. 
Omaha, NE 68102 

NATIONAL GEODETIC SURVEY 
Communications and Outreach Branch, NOAA, N/NGS 12 
National Geodetic Survey, SSMCJ #9340 
1315 East West Highway 
Silver Spring, MD 20910-3282 

NATURAL RESOURCES CONSERVATION SER.VICE 
Mr. Salvador Salinas 
Regional Conservationist - Central 
USDA Natural Resources Conservation Service 
1400 Independence Ave SW, #5204-S 
Washington, DC 20250 

Mr. Jerry Raynor 
State Conservationist 
USDA NRCS Indiana State Office 
60 I 3 Lakeside Drive 
Indianapolis, IN 46278 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

AB-290 (Sub-No. 403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- PROPOSED ABANDONMENT -

IN THE CITY OF FORT WAYNE, INDIANA 

Combined Environmental aqd Historic Report 

APPENDIXC 

Agency Comments/Responses 
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Plum, Scott D. 

Fram: 
Sent: 
To: 

Vallis, Kathryn <KVallis@)dnr.lN.gov> 
Thursday, August 15, 2019 2: 1 S PM 
Plum, Scott D. 

Subject [EXTERNAL] Review Request for AB-290 (Sub-No. 403)(), Norfolk Southern Railroad 
Company Abandonment, Fon Wayne, IN Report 

Attachments: LMCP Coastal Program Area.pdf 

Dear Mr. Plum, 

Thank you for Ms. Hoag's 06-Ausust-2019 request to review your AB-290 (Sub-No. 403X), Norfolk Southern Railroad 
Company Abandonment-Fort Wayne, IN report. Fort Wayne, IN Is located outside of the IDNR lake Michigan Coastal 
Program's service boundaries of the Lake Mich lgan Watershed (please see attachment). As such, we will not be able to 
provide comments at this time. 

I recommend contacting Christ!e Stanifer, Environmental Coordinator, IDNR Division of Fish and WIidiife, for Input 
re1ardlng potential environmental Impacts resultlns from the abandonment of the described segment of rall llne 
("between MIiepost GI 0.0 and MIiepost GI 2.29"' In Fort Wayne, IN). Her contact Information Is provided below: 

Chrisde Stanifer, Environmental Coordinator 
Indiana Department of Natural Resources 
Division of Fish and Wildlife 
402 West Washington Street, Room W273 
Indianapolis, IN 46204-2781 
environmentatrevlew@dnr. IN .gov 
317•232·9163 

Please let me know if You have any questions or if I can be of further assistance. 

Sincerely, 

Kathryn Vallls 
Coastal Resources Planner 
Indiana Department of Natural Resources 
Division of Nature Preserves 
lake Michigan Coastal Program 
Dunes State Park Annex 
1600 North 25 East 
Chesterton, IN 46304 
kvallis@dnr.in.gov 
219.926.9157 
www.dnr.lN.gov 

• Pl~ose let us know about the quality of our service by tokin(I this brief customer surve.Y., 
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Plum. Scott D. 

From: 
Sent: 
To: 

Plum, Scott D. 
Thursday, August 22, 2019 9:34 AM 
'DNR Environmental Review' 

Subject: RE: Norfolk Southern Railway Abandonment - Fort Wayne, IN AB-290 (Sub·No. 403X) 

Christie, 

There's no requirement for a letter. We simply wanted to provide you with a courtesy copy as suuested by Kathryn 
Vallis. 

Scott 

From: DNR Environmental Review (mailto:environmentalreview@dnr.lN.gov) 
Sent: Thursday, August 22, 2019 9:07 AM 
To: Plum, Scott 0. <Scott.Plum@nscorp.com> 
Subject: (EXTERNAL) RE: Norfolk Southern Railway Abandonment - Fort Wayne, IN AB-290 (Sub-No. 403X) 

Good morning, Scott. If you need for us to review this and send a response letter back, then let me know. I recall you 
saying there was no actual work associated with it, so I don't think there's a reason for us to review it unless someone is 
requiring that you obtain a letter. 

Sincerely, 

Christie L. Stanifer 
Environmental Coordinator 
Indiana Department of Natural Resources 
Division of Fish and Wilclife 
402 West Washington St, Room W273 
lndlanapofis, IN 46204 
Direct: (317) 232-8163 
www .dnr.lN.gov 

• Plffse ltt us know about the quality of our service by taking this brief customer surwv. 

From: Plum, Scott D. [mailto:Scott.Pluro@nscorp.com) 
Sent: Tuesday, August 20, 2019 11:11 AM 
To: DNR Environmental Review <envlronmentalreview@dnr.lN.gov> 
Subject: Norfolk Southern Railway Abandonment - Fort Wayne, IN AB-290 (Sub-No. 403><) 

Ms. Christie Stanifer, 

Kathyrn Vallis recommended that we send you a copy of this E&HR which was originally sent out on August 6, 2019. We 
are required to serve various consulting a1encies, and since it was sugested that you receive a copy, we are sending 
you a courtesy copy as well. 

If you have any questions, please contact me. 

-47-
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Plum, Scott D. 

From: 
Sent: 
To: 

Plum, Scott D. 
Tuesday, August 20, 2019 11:11 AM 
'envlronmentalreview@dnr.lN.gov' 

Subject: 
Attachments: 

Norfolk Southern Railway Abandonment - Fort Wayne, IN AB-290 (Sub-No. 403X) 
Fort Wayne E&HR to IDNR•FWS.PDF 

Ms. Christle Stanifer, 

Kathyrn Vallis recommended that we send you a copy of this E&HR which was originally sent out on August 6, 2019. We 
are required to se,ve various consulting agencies, and since it was suggested that you receive a copy, we are sending 
you a courtesy copy as well. 

1fyou have any questions, please contact me. 

Scott Plum 
Manager· NS Strategic Planning 
3 Commercial Place /Norfolk, VA 23510 
757629 2884 
scott.plum@nscorp.com 

From: Vallis, Kathryn [mailto:KVallls@dnr.lN.gov] 
Sent: Thursday, August 15, 2019 2:lS PM 
To: Plum, Scott D.<Scott.Plum@nscorp.com> 
Subfed: [EXTERNAL] Review Request for AB-·290 (Sub-No. 403X), Norfolk Southern Railroad Company Abandonment, 
Fort Wayne, IN Report 

Dear Mr. Plum, 

Thank you for Ms. Hoag's 06-August-2019 request to review your AB-290 (Sub-No. 403X), Norfolk Southern Railroad 
Company Abandonment·Fort Wayne, IN report. Fort Wayne, IN Is located outside of the IDNR Lake Michigan Coastal 
Program's service boundaries of the Lake Michigan Watershed (please see attachment). As such, we will not be able to 
provide comments at this time. 

I recommend contacting Christle Slan1fer. Environmental Coordinator, IDNR Division of Fish and Wildlife, for input 
regarding potential environmental impacts resulting from the abandonment of the described segment of rail line 
!"between Milepost GI 0.0 and Milepost GI 2.29" In Fort Wayne, IN). Her contact information is provided below: 

Christie Stanifer, Environmental Coordinator 
Indiana Department of Natural Resources 
Division of Fish and Wildlife 
402 West Washington Street, Room W273 
Indianapolis, IN 46204-2781 
~nvironrnentalrevie~@dnr.lN.gov 
317-232·9163 
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Plum, Scott D. 

From: john.ellingson < ngs. infocenter@noaa.9011 > 
Thursday, August 22, 2019 2:55 PM Sent: 

To: Plum, Scott D. 
Subject: [EXTERNAL] (JIRA] (IMOV·S979) Re: STB Docket No. AB-290 (Sub-No. 403)(} 

A comment is added on your Issue: 

Re: Re: STB Docket No. AB-290 (Sub-No. 403X) 

On August 22, I called Scott Plum and infonned him that I had researched the area of their proposed 
abandonment and my research revealed that there were NO NGS monuments near their proposed 
section of rail corridor. I infonned him that I would follow our call up with an email telling him that there 
are no conflicts. I did so shortly after the call with him. I copied Deborah Brooks in that email so that she 
was alerted that this Issue can be closed. I plan to try to close this JIRA ticket as soon as I finish adding 
this explanation/update. 
John Ellingson 

National Geodetic Survey 
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
We Pro/let H003iers a,td Our Environment. 

Eric J. Holcomb 
a-mo, 

100 N. Senate Avenue • lndlanapoNa, IN 46204 
(800) 451~27 • (317) 232.a&OO • WWW.Idem.IN.gov 

August 26. 2019 

Indiana Department of Environmental Management 
Government Center North 
100 North Senate Ave 
Indianapolis, IN 46204 

8111no L PlgaG 
Ctamiulo,iu 

RE: AB-290 ( Sub-No. 403X). Norfolk Southern Railway Company Abandonment - In fort 
Wayne IN. 

Dear Scott Plwn: 

The Indiana Department of Environmental Management (IDEM) Office of Records Management 
(ORM) has received your request for infonnation concerning: 

Norfolk Southern Railway Company (NSR) plans to request authority form the Surface 
Transportation Board (STB) to abandon the segment of rail line bet"'een Mileposl GI 0.0 
and Milepost GI 2.29, a distance of 2.29 miles in the City of Fort Wayne, IN. 

IDEM has searched for any documented environmental occurrences along this conidor. Below is 
a summary of the findings: 

Under Ground Storage Tank Facilities - Tank Facility 

FID# Vinual Filing Cabinet URL 
13367 bttm:llec& i.d1m.in.gov/c,lidc12lg?IdcSmice=OEI SE&,RCH RJ§UJ~TS&Qum·T 

ext9tFID+%3Cconl@ins%3g+o/o60 I J36 7o/e60&searchFonnT}'.oe=y~o:Builder&Se 
archOuen1Fonnat=UNIVERSAL&ftx=&AdvSearcb=True&R~hC01mt=2o&SortF 
ield9tDocument0ate&Sort0rder=Desc 

6942 httes:1/ecm.idem.in.gov/cs/idcel&?ldcSorvice=GET SEARCH RESULTS&Quen T 
~X1::XEID+Yo3C contains01!3 E +%606942%60&searchFocmh:pe=gym·Buildec&Sear 
ch0uervFonnat=~1VERSAL&flx=&AdvSe!!£h=True&ResultCount=20&SortFie 
ld=xDocumen1Da1e&Sort0rder=Desc 

5531 htt~s://ecm.idem.in.gov/cs/idc[!lg?l~cScrvice=GET SEARCH RESUL TS&QueoI 
exi=xF1D+o/g3Ccontainso/o3 E +%605531 %60&scarchFonnTy~ =iju~!l'Bi!ilder&Sear 
chU~r)'.Fonnat=UNIVERSAL&ftx=&.AdvSearcb=Irue&Resul1Coynt=20&SortFi~ 
ld~DocumentDate&SortOrder=Desc 

14564 htt~s://ecm.idem.in.gov/cs/idc[!lg?ldcService=OET SEARCH RESULTS&Quer)1T 
ezst=xFID+%3Ccomains%3E+%6014S64o/t60&searchFonnT~~.,Y~n:Builder&Se 
archOlleri1format=UNIVERS6,lAJlx =&AdvSeardl=T nc£Rss.ylJCPYA1""20&Sfflf' 
ield=-xDoeumentDate&SortOrJcr-Desc 
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15676 bttn1:/l~~m. idem. in.gov/cs/i~cnlg?ldcService=OET SEARCH &ESUL TS&QyeryT 
~xt=x FID+%JCcgntAi~%JE+%601 ~!276o/o6o&searchEomiI:i~""gue~~yi lder&Se 
m.hOueo:EoJJr1Jt=UNlVBRSAl.&_tb,=&AdvScaa;baTl;Uf&RayltCoua1=20&Soo.F 
ield=x Docu111entDat!l&SurtOrdeEl2s;sc 

20588 hllPl:lf~~m.idem,in.11,ov/cs/idcal&?ldcService=GgT SEARCH RESUL TS&Quer~I 
~t=~[ID+%JCcont!!inl!%3J;; +o/o6020588%60&searchF21mTl::12e"'gue0!8Yi ldec4S~ 
~bQuenfonnat=UNIVERSAL&fl~=&AdvScarch=True&R~sultCount=20&SonF 
i.cld=xDoc umcntDute&Son0.11.kr= Dcsc 

4074 h1rm://c:cm,idffl!.i9,mn:/~slidcolg?ldeS~rvict-=yET ~E6RCH RES UL, TS&Quco:T 
ext=xF(D+%3Ccontains%3E+%604074~60&se~bFQmtTx~ucryBuildcr&Scar 
chQueo:F2r.ma1-UNJVERSAL&ftx=&AdvSears;h""TrnetResultCount=20&SQ!:!Fie 
ld=xDocum~n1Date&Sort0rder=Desc 

8324 bttQ~://~m, jdem.i n.gov/cs/idc2lg?ldcServi§;e=O ET S~A RCH RES UL TS&Qycr)".T 
e21,~~FJD+%3C<:o11ains0~1E+%601324o/,t60.\~ onnTmc=quen Buildff&S~ 
chQgpyFQnnat=UNIVERSAL&ftx=&AdvSearcb=True&Resul~Count•20&SoaFi~ 
lfl==~Docw.nentD1te&SortOrdcr-De~c 

6785 httPJ:llecm1idem.in1s.2vlcsfl!JcRl&?ldcSe~ EI 5gARCU RBSULIS&OUffl'.! 
ext=xFI0+%3Ccontaim°/o3E+%60~785%60&searchFonnTl'.WQU,Q'.ftuilder&Sear 
chOue[):'.Format=UNJV~RSAL&ft!=-&AdvScarcb=T~&ResultCount=20&SQnFie 
ld::l§~ocum~tDate&SortOrd~Desc; 

State Cleanup - Land Site ID 

Land Site ID # Virtual Fmng Cabinet URL 
199701111 tmm:llecm.idm.tn.w v{C!lidccla?fdcScrvi~~I .. SEAR~H !,E.SULJS 

&QucrvTcxt=xProgram+%3Ccontains%3E+%60S!§te+Cleanuno/o60+o/o3C 
ANl)%3E+25Sjt~Nym+~JCc2ntains%3E+%60)9970J I I lo/o60&searchF2r 
mTn~=gu~r~·Build~c&S~i!rchQucQ'.E2m!at""'!JNIVERSi~LI0~=&1\dvS!!!!r 
cb=True&Rcsul~Cotmt=~SoBfield=xOogtmenJDate&SonOrder=~ 

Hazardous Waste Site-Hazardous Waste Program ID 

HW Site ID# Virtual Filing Cabinet URL 
IND132341678 hHW!://ecm. idem. in,a&ov/cs/idculg?ldcService=GET S~EARCH . RES UL TS 

&Uueo·lgE2§&ogra.m+~3CcontaiQtte3E+%60HW+Sitco/a§o+jyCAND 
%3E +xHWPro~aml D-i:%3Ccontains%3E+%60IND l 3234 l 678o/o60&~arc 
hFonn T~·12£=Yl:!Cr)·Buil<l!iriSc1,nchQy£r~Fommt• UN !V ERSAL&ftx=&Ad 
vSem~.• True&Re1ultCount=20&SortField=!D0Cl!!!!CntQatt&SortOrder-
Desc 

-51 - 70 



IND981786924 !;um,s://~m,idem.w.oov/s;s/idcplg?ldcSgyice;=GET SEARCH RESULTS 
~ cryTcxt-xProgram+%3Ccrul,gun§%l E;!-.o/.60HW.±S~+o/1,l GAW 
%3 E+xH WProgramlD+o/o3Ccontains%3 E+%60IND981786924o/o60&scarc 
hf onn Type=queryBuilder&SeorchOuervFormal"'UN lVERSAL&ftx=r&Ad 
vSearch=True.&ResultCount=20&SortField=xDocumentDate&SortOrder= 
Desc 

Brownfields - ULCER ID 

ULCERS ID# Virtual Filing Cabinet URL 
4180207 h1!1?S;l/~m.idem1iD1GOV{~§lid!a~lg?l{lcService=GEI S~ARCH RESULTS 

&OuerrText=xProgram+%3Cconlainso/.3 E+o/o608rown(ieldso/o60+%3CA. 
~001gJE+:1d.lL~ERNgm+%3Ccontains%JE+fo604180201°/~0&Kar~hF2r 
mT~=gu,r~ Builder&SearchOueo·Format=UNIVERSAL&ftx-~AdvSear 
ch=True&ResultCount=20&SonFie!d=xDocument0ate&So[!Qrder=Desc 

Thank you, 

IDEM - Office of Records Management 
Indiana Government Center North, Room 1207 
100 North Senate A venue 
Indianapolis, IN 46204 
Phone: {317) 232-8667 
Fax: (317) 233-664 7 
Email: IDEMFILEROOM{w,idem.in.gov 
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Plum, Scott D. 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Mccloskey, Elizabeth <eUzabeth_mccloskey@fws.gov> 
Wednesday, August 7, 2019 4:06 PM 
Plum, Scott D. 
[EXTERNAL) Doclcet AB-290 Sub No. 403X Fon Wayne. Indiana 
NSRR Track Abandonment Fort Wayne.pdf 

Good afternoon, the USFWS letter is attached. 

Elizabeth Mccloskey 
U.S. Fish and Wildlife Service 
Northern Indiana Suboffice 
Ecological Services 
Chesterton, Indiana 
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United States Department of the Interior 
Fish and Wildlife Service 

Mr. Scott Plum 
Manager 
Strategic Planning - 12th Floor 
Norfolk Southern Corporation 
3 Commercial Place 
Norfolk, Virginia 23510 

Indiana Field Office (ES) 
620 South Walker Street 

Bloomington, IN 47403-2121 
Phone: (812) 334-4261 Fax: (812) 334-4273 

August 7, 2019 

Project No.: Docket No. AB-290 (Sub-No. 403X) 
Project: Norfolk Southern Railway Company Line Abandonment 
Location: Fort Wayne, Allen County, Indiana 

Dear Mr. Plum: 

This responds to Ms. Laura E. Hoag's letter dated July 25, 2019, requesting our comments on the 
aforementioned project. 

These comments have been prepared under the authority of the Fish and Wildlife Coordination 
Act (16 U.S.C. 661 et. seq.) and are consistent with the intent of the National Environmental 
Policy Act of 1969, the Endangered Species Act ofl973, and the U.S. Fish and Wildlife Service's 
Mitigation Policy. 

The proposed project consists of the abandonment of2.29 miles of track between Mileposts GI 
0.0 and G1 2.29 on the west side of downtown Fort Wayne within an area with a mix of 
residential. commercial, and industrial land uses. Bloomingdale City Park is adjacent to the 
right-of-way between Lincoln Highway and Ewing Street but the track has already been removed 
in this area. The St. Marys River flows along the south side of the park and River Greenways 
Trail traverses the park and continues east/northeast close to the railroad right-of-way; a portion 
of Spy Run Creek is also near the north end of the right-of-way. Lawton City Park is located east 
of the right-of-way and North Clinton Street/US 27 north of the river. We are not aware of any 
other parks, refuges, or forests in the vicinity. 

-54-
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ENDANGERED SPECIES 

The proposed project is within the range of the Federally endangered Indiana bat (Myotis sodalisl 
and rayed bean mussel (Villosa fabalis) and the threatened northern long-eared bat (Myotis 
sg>tentrionalis) and eastern massasauga rattlesnake (Sistrurus catenatus}. However, there is no 
habitat for any of these species within the proposed project area, so we agree that the proposed 
project is not likely to adversely affect these endangered and threatened species. 

This precludes the need for further consultation on this project as required under Section 7 of the 
Endangered Species Act ofl973, as amended. However, should new infonnation arise pertaining 
to project plans or a revised species list be published, it will be necessary for the Federal agency 
to reinitiate consultation. 

We appreciate the opportunity to comment on this proposed railroad abandonment. If you have 
any questions, please contact Elizabeth McCloskey at (219) 983 -9753 or 
elizabeth mcclosk.ey@fws.gov. 

Sincerely yours, 

for Scott E. Pruitt 
Supervisor 

Sent via email August 7, 20 l 9; no hard copy to follow. 

,55. 
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Milepost 

GI 2.18 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

AB-290 (Sub. No. 403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- PROPOSED ABANDONMENT-

IN THE CITY OF FORT WAYNE, IN 

Combined Environmental and Historic Report 

APPENDIXD 

Bridge List 

---Crossing Bridge Deck Length 
Type Construction in Feet 

OsaRe Street Steel Beam Ballast Deck 58 

-56-

Height Date 
in Feet Constructed 

16 Unknown 
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Photo of Bridge GI 2.18 

View from Osage Street lookl,w In an eastward direction 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

AB-290 (Sub-No. 403X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

VERIFIED NOTICE OF EXEMPT ABANDONMENT 

DRAFT NOTICE OF EXEMPTION 
[CAPTION SUMMARY] 
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77 



DEPARTMENT OF TRANSPORTATION 

Surface Transportation Board 

(AB 290 (Sub-No. 403X)] 

Norfolk Southern Railway Company- Abandonment Exemption - In the City of Fort Wayne, 

Indiana 

Norfolk Southern Railway Company has filed on September 5, 2019, a verified notice of 

exemption under 49 C.F.R. part 1152 subpart F-Exempt Abandonments to abandon rail service 

over an approximately 2.29 mile rail line segment extending between Milepost Gl 0.0 and Milepost 

GI 2.29 in the City of Fort Wayne, JN (the "Line").1 While NSR is seeking to abandon the entire 

Line, NSR plans to convert the portion of Line from Milepost GI 1.85 to Milepost GI 2.292 (where 

it connects to NSR's B -Line) from common carrier track to § 10906 track (''Convened 10906 

Segment") to support current and future operation needs on NSR's nearby mainline. No shippers 

have been served by the Line for nearly two decades and the sole shipper located on the Line at 

that time supported the abandonment. As such, converting the Converted 10906 Segment from 

common carrier track to § I 0906 track will not impact any shippers. All of the Line is located in 

the City of Fort Wayne, Indiana. The Line traverses United States Postal Zip Code territories 

46805 and 46808. There are no customers served on the Line, which has been out of service for 

nearly two decades. 

1 The Line being proposed for abandorunent has a complicated history, which may have unintentionally 
resulted in NSR failing to seek abandonment authority in a timely manner for certain segments of the 
Line. Although no definitive conclusion has been reached as to whether the Line is § I 0901 or § 10906 
track, NSR has decided to seek abandonment authority out of an abundance of caution to clean up the 
regulatory record to extent the Board believes abandonment authority should have been sought. 
2 While no tracks remain in place from Milepost GI l .85 to Milepost GI 2.04, NSR has determined to 
convert that portion of the Line to§ 1090610 support rail operations on a nearby NSR rail line. 

78 



NSR has certified that: (1) no local NSR traffic has moved over the Line for at least two 

years; (2) that no overhead NSR traffic has moved over the Line for at least two years and that 

overhead traffic, ifthere were any, could be rerouted over other lines (3) no formal complaint filed 

by a user of rail service on the Line (or by a state or local goverrunent entity acting on behalf of 

such user) regarding cessation of service over the Line either is pending with the Surface 

Transportation Board (Board) or with any U.S. District Court or has been decided in favor of 

complainant within the 2-year period; and (4) the requirements at 49 C.F.R. § 1105.7(c) 

{environmental report), 49 C.F.R. § 1105.11 (transmittal Iener), 49 C.F.R. § 1105.12 (newspaper 

publication), and 49 C.F.R. § 1152.SO(d)(l) (notice to governmental agencies) have been met. 

As a condition to this exemption, any employee adversely affected by the abandonment 

shall be protected under Oregon Short Line Railroad ~ Abandonment Portion Goshen Branch 

Between Firth & Ammqn, in ~inaham & Bonnevill~Cgunties. Idaho, 360 I.C.C. 91 (1979). To 

address whether this condition adequately protects affected employees. a petition for partial 

revocation under 49 U.S.C. § 10502(d) must be filed. 

Provided no fonnal expression of intent to file an offer of financial assistance (OF A) has 

been received, this exemption will be effective on October 25, 2019, unless stayed pending 

reconsideration. Petitions to stay that do not involve environmental issues, 3 fonnal expressions of 

intent to fi1e an OFA under 49 C.F.R. § l 152.27(c)(2),4 and trail use/rail banking requests under 

49 C.F.R. § 1152.29 must be filed by ___ , 2019. Petitions to reopen or requests for public 

3 The Board will grant a stay if an informed decision on environmental issues (whether raised by a party 
or by the Board's Office of Environmental Analysis (OEA) in its independent investigation) cannot be 
made before the exemption's effective date. See Exemption of Out-of.Serv. Rail Lines, 5 I.C.C.2d 377 
(l 989). Any request for a stay should be filed as soon as possible so that the Board may take appropriate 
action before the exemption's effective date. 

• Each OFA must be accompanied by the filing fee, which is currently set at $1,800. ~ 49 C.F.R. § 
l 002.2(0(25). 
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use conditions under 49 C.F.R. § 1152.28 must be filed by , 2019, with the Surface 

Transponation Board, 395 E Street, S.W., Washington, DC 20423-0001. 

A copy of any petition filed with the Board should be sent to NSR 's representative: Crystal 

M. Zorbaugh, Baker & Miller PLLC, 2401 Pennsylvania Ave., NW, Suite 300, Washington, DC 

20037. 

If the verified notice contains false or misleading infonnation, the exemption is void ab 

initio. 

NSR has filed a combined environmental and historic report which addresses the effects, 

if any, of the abandonment on the environment and historic resources. OEA will issue an 

environmental assessment (EA) by , 2019. Interested persons may obtain a copy of the 

EA by writing to OEA (Room I I 00, Surface Transportation Board, Washington, DC 20423-0001) 

or by calling OEA at (202) 24S-030S. Assistance for the hearing impaired is available through the 

Federal Infonnation Relay Service (FIRS) at 1 ·800-877-8339. Comments on environmental and 

historic preservation matters must be filed within 15 days after the EA becomes available to the 

public. 

Environmental, historic preservation, public use, or trail use/rail banking conditions will 

be imposed, where appropriate, in a subsequent decision. 

Pursuant to the provisions of 49 C.F .R. § l l 52.29(e)(2), NSR shall file a notice of 

consummation with the Board to signify that it has exercised the authority granted and fully 

abandoned the Line. If consummation has not been effected by NSR's filing of a notice of 

consummation by _ _ , 2020~ and there are no legal or regulatory barriers to consummation, 

the authority to abandon will automatically expire. 

-6 l -
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Board decisions and notices are available on our website at WWW.STB.DOT:GOV. 

Decided: ______ ,2019. 

By the Board, ____ , ____ , Acting Director, Office of Proceedings 

-62-
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

AB-290 (Sub-No. 406X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

PETITION FOR EXEMPTION 

EXHIBITB 

FD 32736 Application 
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Norfotk Southern Corpotation 
Law OllpartfMnt 
Tt:ree Commerc,~ I Place 
Norfolk, Virginia 235,N191 _ 

- 'I (. 
w,,.., .• .,.... Dtal ...... 

• ry 

· 2: 1995 

Mr. Vernon A. Williams, Secretary 
Intet state Commerce Commission 
12th Stre~t and Constitution Avenue, 
Was~ington, D. C. 20423 

June 21, 1995 

N.W. r; w "'~-0 N ffl~~ 

rte: 

; ,... o~o 
l:inance Docket No. 32736, Norfolk and Westedi ,,. ~0~ 
.(aiiwiray Company - - Acquisition and Ope-ration ,:r • --1..,"' 
Consolidated Rail Corporation Line, Fort Wa~ to .,. ~--c, 
~arsa,w, lvdiana - - Petition for 111amti2D = _. ~$ 

Dear Mr. Willi~ms: 
s .a "' I 1" 

Enclosed for filing with the Commission in the captioned 
proceeding are an original and ten copies of the Petition for 
Exemption. Also, enclosed is a check for $3000 to cover the 
filing fee. 

Please acknowledge receipt on che ~nclosed copy of~his 
letter and return it to me in the self -addressed, stamped -
e~el~. -

RJC/sg 
Enclosures 

cc(w/enc.): 

Very _t.ruly yours, 

// ~---~ 
R~';;? J. Cooney 

f ·1 L 
JU,1 2 l- l'l{I s-' Mr. Robert S. Nar.alini 

Associate General Counsel 
Consolidated Rail Corpo~ation 
Two Commerce Squnre- 16A INl'fASTATli 
2001 Market s~reet COMMEACECOMMISSI" 
Philadelphia, PA 19101~1416 

Ope,altng Subsidiaries NOffOlk Southern Ra,tway Company I North Ameficar, VtJJI l.Jnes. Int 83 
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BEFORE THE 

INTERSTATE COMMERCE COMMISSION 

FINANCE DOCKET NO . 32736 

r 
NORFOLK ANO WESTERN RAILWA1; COMP~Y ~ ·, t"95 

- - ACOUISI','ION AND OPERA'l'lON - -
CONSOLIDATED RAIL CORPORATipN Li NE1 t 

FORT WAYNE TO WARSAW, IWI~'" - --- f1: 

PETITION FOR EXBMP'IION 

FILED 
Ju., 2 '2 1»..i 

INTEASJAJE 
COMMERCE COMMfsStO~ 

Dated: June 21, 1995 

-
Robert S. Natalini -
Associate General Counsel 
Consolid.&ted Rail Corporation 
Two Commerce Square-16A 
2001 Market Stree t , 
Philadelphia, PA 19101-1416 
(21S) 209-5009 

Robert J. Coon£y 
Senior General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, Virginia 23510-2191 
(804) 629-2838 
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.. BEFORE THE 

INTERSTATE COMMERCE COMMISSION 

FINANCE DOCKET NO. 3273~ 

NORFOLK AND WESTERN RAILWAY COMPANY 
· - ACQUISITION AND OPERATION -­

CONSOLIDATED RAIL CORPORATION LINE, 
FORT WAYNE TO WARSAW, INDIANA 

PETITION FOR EXEMPTION 

Petitioners Norfolk and Western Railway Company (NW) 

and Consolidated Rail Corporation (Conrail), pursuant to the 

provision of 49 u.s.c. lJSOS(a), hereby petitiori for exemption 

from 49 U.S.C. 11341, et seq., and the Commission's implementing • 
regulations, 49 C.F.R. Part 1180, for authority to consummate the -
transaction herein described. Petitioners also request that the - -

• 

Commission give this petition expeditious consideration. In 

support hereof, petitioners state as follows: 

I. DBSCRIPTION OP TD PARTIBS 

A. TAaefetM 

Purchaser NW, a Virginia corporation with an address at 

Three Commercial Place, Norfolk, Virginia 23510-2191, is a Class 

I railroad, and conducts rail operations in 13 states and in 

c,nada. NW is a wholly-owned subsidiary of Norfolk Southern 

8S 
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Railway Company (NS). NS, with NW and other subsidiaries, 

operates a railroad system throughout the eastern United States. 

a. TAa•C•ror 
Seller Conrail, a Pennsylvania corporatiora with an 

address at Two Commerce Square, 2001 Market Street, Philadelphia, 

Pennsylvania 19101-l4C~, is a Class I railroad, and conducts rail 

operations in 12 states, the District of Columbia and the 

Province of Quebec, Canada. Conrail is not a part of a larger 

rail system. Conrail is a wholly-owned subsidiary of Conrail 

Inc., a non-railroad holding company. 

Counsel for Conrail is: 

Roberts. Natalini 
Associate General Counsel 
Consolidated Rail Corporation 
Two Commerce Square-l6A 
2001 Market Street 
Philadelphia, Pennsylvania 19101-1416 
(215) 209-5009 -

Counsel for NW is: 

Robert J. Cooney 
Senior General Attorney 
Norfolk Southern Corporation 
Three Commercial Place 
Norfolk, Virginia 23510-2191 
(804) 629-2838 

--
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II. o•scaJPTlOH OP nalfSACTION 

A. TraQ•Cv AC 1ea1 Lipa 

Conrail proposes to sell to NW, and NW proposes to 

purchase and operate Conrail's Fort Wayne (Milepost ~19.2) to 

Warsaw (Milep~st 363.0) line; GR&I industrial track between 

Milepost 93.3 and Milepost 97.8 in Fort Wayne; and the Fourth 

Street industrial track between milepost -0.9 ard Milepost 0.95 

in Fort Wayne in Allen, Whitley and Kosciusko Counties, Indiana 

(collectively the •Line• or •segment•). 

The 50.lS mile transaction is the third phase of NW's 

purchase of Conrail's 122.6 mile main line extending from Fort 

Wayne (MP 319.2) to Gary (also known as Tolleston), Indiana (M~ 

441.8). In 1993, NW purchased the Valparaiso (MP 424.0) to Gary 

(MP 441. 8) segment in c.•l Offer of Fi'lancial Assistance (OFA) 

proceeding in connection with Conrail's abandonment, Oocke~ No. -
AB-167 (Sub-No. 1109X). In 1994, NW purchased the Warsaw tJtp 

-363.0) to Valparaiso (MP 424.0) segme~ in another OFA 

1 p1oceeding, Docket No. AB-167 (Sub-No. 112S). 

Thie purchase is the third link in providing the NS 

system with an alternate route and expanded capacity between Fort 

Wayne and Chicago. Currently, NW operates over the Fort Wayne­

Warsaw line pursuant to a tempoidlf trackage rights agreement 

exempted from regulation in Finance Docket No. 32610. The 

trackage rights, which were intended to be only temporary, will 

terminate upon completion of the proposed purchase. 
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NW is purchasing Conrail's interest in the Line except 

• for trackage rights which will provide Conrail with overhead 

rights between Fort Wayne and Gary, along with access to 

Conrail's Marion branch at Warsaw and certain local service 

rights to present and future customers located between Mileposts 

358.7 and 363.0 in Warsaw. customers presently located in this 

area of Warsaw are R.R. Donnelly Company and BASF Corp. The 

overhead trackage rights between Milepost 363.0 in Warsaw and 

Milepost 441.8 at Gary, Indiana are not expected to be used in 

the immediate future but could be utilized to augment the 

capacity of Conrail's parallel lines. 

• 

a. 181:•eeen& 
Pursuant to a memorandum of agreement and a final 

purchase and sale agreement that is near completion and that NW 

and Conrail expect to execute within the next several weeks , NW 
~ 

will purchase from Conrail the rail properties descr!'>ed in .., 
Paragraph A and shown on Exhibits 1 and 2. 

c • Prgpo••d OJMratioo 

Conrail presently provides loc~l train service over the 

Line depending on customer needs. After the sale, Conrail will 

continue to provide service to the R.R. Donnelly Company and 

BASF at Warsaw, Indiana, (accessing the Fort Wayne-Warsaw line 

from its north-south line which cz~eses the Fort Wayne-Warsaw 

line at Warsaw). NW will operate and maintain the Port Wayne­

Warsaw segment as part of its Fort Wa)"::~-Gary alternate main 

line. currently, NW i s limited to six trains per day because of 
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r ,!strictions in the trackage rights agreement. NW expects to 

operate approximately 15-20 thru trains per day after 

consummation of this transaction. Shippers located on the Line 

will receive the same or greater frequency of service from NW as 

previously providPd by Conrail. 

o. Qhjact;iu• 

NW's acquisition and operation of the Fort Wayne-Warsaw 

segment will complete NW's purchase of Conrail's Fort Wayne Line 

between Fort Wayne and Gary (Tolleston). NW will essentially be 

adding a second main track to its Fort Wayne-Chicago route. NW 1 s 

present single track route has reached a saturation point and 

cannot efficiently handle an increasing volume which frequently 

exceeds 30 to 35 trains per day. Thus, this transaction will 

provide NS with an alternate main line between Fort Wayne and 

Chicago and alleviate congestion on NW's own Fort Wayne-Cht°tago 

route. The sale will also complete -Conrail's disposition of its 

-Fort Wayne-Gary (Tolleston) line. Con»ail has its own double-

• track Chicago mainline which ess•mtially parallels this route. 

• Finally, the sale will, of ccurs1.•, also provide compensation to 

Conrail. 

The transaction, thus, has two objectives: first, to 

provide NW with a much needed alternate route to Chicago at a 

lower cost and without the environmental impact of building a new 

line; second, to allow Conrail to utilize its transportation 

resources e.sewhere in its system. 
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•• 
Technically, the transaction is a substitution of one 

Class I railroad for another. In reality, the transaction will 

preserve rail service to local shippers, as well as allow NW to 

offer better service for ov~rhead traffic. Conrail currently 

operates the Line only to serve local customers. NW cu1rently 

operates a limited number of through trains for overhead traffic. 

NW's through s~rvice will experience a significant service 

improvement as soon as restrictions and constraints in the 

present situation are removed. This is a continuous unitary 

route, and once NW assumes full ownership and control, it will be 

able to operate it as such. 

III. AllGUDNT 

A. 'l'IIS PROP08SD TRAlfSACTIOlf DftS TIii: STAHDUDS J'OR All PfN"IOH 
VJIPII. ti P,l,C, I 10$0$ IH 

-
Under 49 U.S.C. § lOSOS(a), th6 Commission is di•ected --to exempt a transaction relating to a rai) carrier when it finds 

that application of a provision of the Interstate Commerce Act: 

(1) is not necessary to carry out the transportation policy of 

§ 10101a; and (2) either CA) the transaction or service is of 

limited scope or CB) the application of such "provision ... is 

not needed to protect shippers from the abuse of mark.t power." 

Congress intended that the Commission use its exempti~n 

auttority under§ 10505 to free appropriate transactions and 

services from the administrative and financial costs associated 
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with regulation. The exemption authority conferred on the 

• Commission is not discretionary if the statutory criteria of 

§ 10505 are met. The Commission "shall exempt" when the 

statutory criteria are found. 49 U.S.C. S lOSOS(a). 

B. TBS PROPOSSD TIANSACTIOR PUR'l"IDIU TIIB DTIOHAL 
TRANIRQBTATJQN fOLJC:X 

In an exemption proceeding, the Commission's analysi1. 

of the Rail Transportation Policy"··· considers only the 

criteria relating to the underlying statute from which exemption 

is sought". Wyoming 104 Colorado Railroad C9P1PftD¥, In;, -

.\bandonment Exemption - Jackson, co, Docket No. AB-307 (Sub-No. 

2X) served May 19, 1995. See also Village ot Palestine Y, rec, 
936 F1 1335 (D.C. Cir. 1991). 

The statutory standard governing a minor rail 

transaction is competitive impact (49 U.S.C. 11344(d)J. TIJ, 

Commission must approve such a transaction unless there is-. ... 

-substantial lessening of competition, creation of a monopoly, or 

1 restraint of trade .... " Even if there are anti-competitive 

• effects, the transaction must be approved if"··· public interest 

in meeting significant transportation needs" outweigh those anti­

competitive effects. 

There are no anti-competitive effects associated with 

this transaction. The worst case is that the service of one rail 

carrier is being substituted for another. The more realistic 

descriptiQn is that rail service will actually be enhanced for 

local ship~ers while, at the same time, a 111ajor congestion 
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problem for overhead traffic will be alleviated. Thus, rail 

~ service and intermodal competition will be promoted by this 

transaction. Because of the pro-competitive effects of the line 

transfer, regulation is not necessary to carry out the Rail 

Transportation Policy (RTP). 

Furthermore, oth~r important aspects of RTP, &...Q...., 

expeditious regulatory making decision, development of a sound 

rail transportation system and reduction of regulatory barriers 

to entry into and exil from the rail industry, are also promoted 

by this transaction. 

C. TII IIQIQIIP DIMMn7AI JI LJIIITIQ JM KOU 

This transaction involves only 50 . 15 miles of rail 

line. The Commission has consistertly found that transactions 

involving larger rail properties are limited in scope undei § 

10505. -See Finance Dvcket No. 29869, ~cMh~i~c~a~g~o~,....a.MA-.4Miwe~o~n....,.,....,N~Q1..-,.r~tMh~e~r ... o 

Railway Company--pisqontinuance Bxemption--and wiaconein - -
• 

Transportation corporation d/b/a central Wisconsin Railway--

operation Exemption, Served October i1, 1982 (substitution of 

operators of 138 miles of track): F~.u~mce Docket No. 31526, 

Laurinburg, southern Railroad company--Lea1e £xomption--southern 

Railway company--Linee Between Rural Hall and North Wilkesboro, 

NC, and Between Mt, Ai;r:y and Brook Cove, NC, decided November 1, 

1989 (101.7 miles); and Finance Docket No. 31514, Indiana Hi-Rail 

eorporation--r«ase Exemgtion--Norfolk and w,atcrn Railway 

Company--Line Between Liberty Center, Off and jfogdburn, IN, 

92 



9 

decided October 13, 1989 (Sl miles). The fact that Conrail will 

• continue to serve the largest shipper on the line and that the 

line being acquired is parallel to NW'a existing main line, 

further demonstrates the limited scope of this transaction. 

D. APPLICATIOlf or I 11343 II IIOT IISCS88UY TO PROTSCT 
MIPPDI DON 11PM Pl RIOT 19111 

Because the transaction in question is of limited scope 

under SlOSOS(a), it is not necessary to demonstrate that granting 

the proposed exemption would not expose shippers to an abuse of 

market power. In any event, abuse of market power is not an 

issue in this proceeding. The only competitive aspect• of the 

proposed transaction are positive. Rail service will be 

preserved, enhanced and expanded. As a result of NW'e ability to 

use this Line to relieve congestion on its parallel line, 

shippers will in all likelihood experience higher quality lail 

service to compete with motor carrier transportation. The-

- transaction thus preserves, an even e.Dhances, intermodal 

competition and protects shippers from the loss of such 

• competition. 

IV. LABOR PRORCTIOlf 

Conrail and '4W recognize that, as provided in 

§ 10505(9), the Commission may not exercise its exemption 

authority to relieve a carrier from its statutory obligation to 

protect the interests of affected employees. Inasmuch aa 

transactions falling under S 11344 are subject to the mandatory 
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labor protection provisions pursuant to 49 U.S.C. S 11347, 

.. Conrail and NW do not object to imposition of the conditions 

normally imposed in such cases, as set forth in New York Dock Ry, 

- Control· Brooklyn Eastern District Terminal, 360 1cc 60 

(1979), as clarified in Wilmington Term. RR. Inc, - Purchase and 

Lease - csx Tranap. Inc., 6 ICC1 799, as modified 7 ICC' 60 

(1990), for the protection of any railroad personnel adversely 

affected by the subject transaction. 

VI. 

This acquisition will not cause diversion of traffic 

from rail to motor carriage, will not increase traffic on rail 

lines or yards, and will not require any construction. 

Therefore, it is within the class of actions deemed to have 

insignificant environmental impact as provided by 49 CFR 

§ 1105.6(c) (2) (I) and environmental documentation and notice -
pursuant to 49 CFR 1105.11 are not required. Similarly, the sale - --of a rail line is within the class of actions not requiring a 

I • i H1stor c Report . See 49 C.F.R. § 1105.S(b) (1). 
• 

VII. UQUSST l'OR DPBDITIID DSCISIOJI 

There is a special urgency supporting NW's request for 

expedited Commission approval of this proposal: Because of a 

restriction in the temporary trackage rights agreement pertaining 

to thjs Segment, NW is limited to operation of a maximum of only 

six (6) trains per day not only over this segment, but also over 
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the trackage NW previously acquired from Conrail and already 

owns. After consummation of this transaction, NW plans t.o 

operate at significantly higher levels. Thus, currently, NW is 

prevented from achievement of the expansion of capacity which 

motivated the entire transaction. 

Moreover, Conrail's continued ownership carries with it 

continued operational and physical control, including train 

dispatching. However, because the Line is utilized by Conrail 

for only local service, it has little incentive to enhance 

service for overhead operations. Once it acquires ownership, NW 

will implement a program to improve both its operation and the 

facilities on the Line, but this cannot be done until the 

Commission authorizes ~r exempts this transaction. 

Because of increased volume on the NS system between 

points in the southeast,~. Atlanta and Chicago, and beiause -of limited capacity in its Fort Wayne-Chicago line, servicfA..over 

a principal NS route is being adversely affected. Thus, it. is 

crucial to NS that this matter receive expeditious handling by 

the Commission. 

CORCLU8I0lf 

WHEREFORE, Consolidated RaJl Corporation and Norfolk 

and Western Railway Company respectfully request the Interstate 

Commerce Commission to exempt from further regulation the 

-
9S 
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acquisition and operation by NW of Conrail•e Fort Wayne-Waraaw, 

• Indiana line, as more particularly described herein. 

' 

Of counsel: 

R~1'ert s. Nat3lini 
A&dOCiate General Counsel 
Consolidat~d Rail corporation 
Two Conanerce Square-16A 
2001 Market Street 

Respectfully submitted, 

CONSOLIDATED RAIL CORPORATION 
NORFOLK AND WESTERN RAILWAY COMPANY 

. /rt rt J. Cooney By:~ / 

Philadelphia, Pennsylvania 19101-1416 
(215) 209-5009 

Robert J. Cooney 
Senior General Attorney 
Norfolk Southern Corp~ration 
Three Commercial Place 
Norfolk, Virginia 23510-2191 
(804) 629-2838 

--
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VERIFICATION 

COMMONWEAi.TH OF PENNSYLVANIA : 
: ss. 

COUNTY OF PHILADELPHIA 

Charles N. Marshall. being duly sworn. makes oath and say.:: that he is Senior 

Vice President, Development of Consolidated Rail Corporation; that he has been 

authorized by proper corporate action of Consolidated Rail Corporation to verify the 

foregoing Petition for Exemption: that he has general knowledge of the facts and matters 

relied upon in such Petition; and that 1hc representations set forth therein are true and 

cum.~t as stat'--d· 

Sworn To And Subscribed 

Heforc Mc Thi~Day 

or ~lr20: . 1995. 
I 

1dt.1,11, /t 1 Ji 1/J-l"-~f ltal) Public 

NOTA~:AL Sf:.tl 
KATHLE;;"I M TURNE'!=l. N~:ar/ Pub'tC 

C.. f l'ln!Q~C!cr..a P:i:l.:l Cc~!'/ 
M~ Co,. Mer: E:, t,itts ,\uo~s: Hi 1995 

CHARLES N. MARS. IALL 

-
--. . 
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I hereby certify tha·~ a copy of the foregoing Petition 

for Exemption was served upr,n the Governor of Indiana; Indiana 

Public Utilities Commission; Indiana Departm,nt of 

Transportation; u. s. Department of Transportation; Attorney 

General of the United States, and the Federal Trade Conunission by 

first class mail, postage prepaid, this 21st day of June, 1995. 

--
. --
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

AB-290 (Sub-No. 406X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- ABANDONMENT EXEMPTION -

IN THE CITY OF FORT WAYNE, INDIANA 

PETITION FOR EXEMPTION 

EXHIBITC 

FD 32736 Decision 
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FINVle! nm 1 
::::t:~.::: ... ::. --· ... ·~:c-, .:: ·:·'.: :::: ::.·. ·,u, 29 ~s 

. ...... . ... 
-' ... I J • 

r;oprc:...r A!~~ 1,;c:srr.P.t; p~::1-:,;·: c~:·!F;..:z·:· ·-P~lcH;..sE ,;~::. 
o PEP>.: 1.0:; r:..:r~r: ! ar•- -cc.::sc•i.:;: ;;,;..:-t:, r;;.: !. cc~ ;.-:.;:;.::-: c~: 

1srn:n~: rnR: i,;;.:n::: .i.'.:.: ·,;Ap,s;..;, . Il; 

By peuti:>r. flled Jun• 2:?. 19!15. r:crfoH. an:! ~es:.e:-r. i<aillo'a:· 
Company cN,~) dnd consolldat•d Ra1: Corporation ccor.ra~ l seek 
exemption under 4~ c.s.c. lOSO~ fro~ the prior appr-oval 
requiremen~s o! o t.s.c. 11343•45 for 111.w to purchase and 
operate three Conrail 11ne segl!lents ~otaling apJ)roxiru1te ) }' !.O, l: 
tlllles, .i.n Alle~ . Wh1~ley, an:! Jo:::>llc:lus•:c count~es. !::. The : i:.e 
segr.iar.ts c:- ons l st o!: n , Cor.r-all'$ ;""a.1:. line tr-a ::1· t:.e'!:.reer 
nilepost ) !~-~ at Fe~~ ~ayne , and r.lepo~t l ~J . v at ~arsa~· 
(2 1 ~ne GR,T 1ndu~tr1al tract be:~eer ~1lepos: 1:.~ a~~ ~!lopost 
g-~ g 1n fort ~ayne; an~ . S) t~o Fc~~:h Street 1nd~s!~1a : :~a=~ 
be:ween ~;le~o&t -~-~ a~d r. : epos~ c.~! 1~ fer~ ~a1n~ . :n~ 
Ra~lway ~aocr txecu~:ves• A&socta~;on seet, tne 1~p~s~t::- of 
e~Floy~e pro:ec:1v~ condit1cns. Ko~ ::! qrar• ~hfi exe~r: .on 
c~~J ec~ !~ st~ndard laoo~ ~rc~ec::~e ccr.jiti=r.s. 

::&i~. c:. ft~hc:1~· ·J ·,.:ne"J su:-si.::.ia~·/ o! :;or!o : J: -~=~ ~:: e : !'. ; . ;: !:W:! ': 
.::,:-;.,ar:.y . SJ.te.t~$ ":hlt ~: cu:.re~.t li r;ro·:· :.Jes s.er·: 1r ~ ":;t:t ·,:,:rr. Fe!"--: 
~-,:l_;~E a:-::: cr.::.~a,qe , ::. t C\'e?" a s:.r:g : ~ ";..!'.!=:- r~ .:.':(;. :-~~ ~: ·.;~c r. ::s 
!-~a=~c~ ~ 5~~u:at : on ~=~~t, !re~ue~~:~ ~,n~11n; l i t: ~~ tr4: ~s 
re ~ =~~-. ~= ri:1evE t ~e c~n~est:o~ ~~d ~r~v1de a~ &; ~e~~~t e 
:-~;..~e, ~:;. \-; ag~eed tc p\-·r=t,ase -:or.ra~: 1 ~ 1::. ~·T!:;..lE- ;"'!a;r~ : t n~ 
extend1nq between Ellepost ]l~.2 at Fort Way n~ an~ ~~:epost ,~ :.i 
at ~ary ITDl ~estonj, I~. This transact1cn asser:ed:y 15 :ne : ast 
1n : he ser~es ~hat w, :: co~p:ete tne purc hase. r~ :;~l. ~,~ 
t~r=~asec the :7, E-c1 i e seg~enc ~e~ween ~~lepost ,:~.o a': 
·:~!p2rn!.!i::-, I ~~. and r.1ilepoat 4,1..c at G~:-;· , u:,de:- ~ne offer o~ 
!"rnar.::1a: asust.a11c:e (OF').. ) 1>:-ocedures o! .;s t:.s.c . :c·~C~. tr. 
: ~9, , N& ~ als= used the OFA procedure• to pur:naae tnG (:-~:: ~ 
: :r.e se;r.-:e~t bet\it'eer. r.-.ilepost j6) , G at \r,:arsa·~· and ~;,.lepost .: J't .. : 
il ': ':.)ipa:-alSo. · 

t;r..i,.; state$ that ,t •.;;.l: operat.e ar.c rn11ll'\t11~r- thEr Fon:: \-ia:,ne­
i\arsa1o• segment as part of its Fort W1yne-Gary alternate main line 
and will use it ~o :nove 15-20 through trains per day. ti,w 
cu:-rentlr operates over the line to bv purc:l\ased here under a 
:ecp~rary tra~Kage r i gnts agree~ent that ~i l : te~~!natt upa~ 
c=nsu~~at1c~ of th~ ~ns:an':. t:~nsa:~10~. - Res':.r1=:i~ns 1~ ':.ht 
cu:r-ent :rackage rights agree~ent 11~J':. N,~ to six thrcugh tr~;.ns 
pe :- ::l:!·, . 

~ cocsolida;ed Ra;l cprccra;;oo·-bPAD4Pnreo; E~c~c~1cn 
0 ee;ween va1para i sc and Gan, u:. Docket tic. ;..s- · '!c - ~ .s ;.1c-r.e . 
l109X; 11cc s•rved Jan. 20 and June;, l99Ji. 

~ conac;1~a;1; Rail ;orpocatign••Abangon~eo~ Betwef!r 
l\"a:u1,.- an;! va 1 para.150, rn JSos;;iua>s,. Marahall , s;n :-r,1=, lrA f'nte 
end f;r~pr count11s, !li, Ooeket ~o. ~B-167 ·sub-~c. :1~! ·::c 
serve~ J~n. 14. a~d ~ar. 1 4. 1994 : . 

see r:2r:c1t; a[jd w93u;-c Buh·a·.- ;o;::car,·.·--::a:;;a;u E,:,;r;;s 
rxe:-:r~1c:-,--:;os;:;;;.;;.1; f.ai: co:;cra-;:,.;.a .. F~r.a:--.~e :-:;:~.e~ ~;c. 
n~:: r:c:: se:ve:! i:,:,,.·. U. ::.9;.;. ; . 



... ·. / 

re:.4:!~r.e:-c s .... r-.~ ~=--~- -::. :-. :-:.: . - r;. : .~s :.-::-. ; --~:· .~--~:-- ; ·· , 
:~:.e: ~i"'.e': r;r.s ess11:.~-=.. :. .:t .... : ~ l:·f •• :i" .. ~: •::.~. '! ::-:-: ~:~~- ... .;.-:~ .... '"·.:.=-
ro~~~ ~~~ ~~a~ ::~~A.~ c-~:~r:: ~ ~ses :n~ :1 ~e ca.-; ~~r=~3se~ _, 
p·e::!c.~t .:-;:c.~ s~r·.::E: c?$ :--~c:~~..::. r.s a (:?:--t c~ ~~.~ : =-.s-:e:.~: 
:~a:-:sa=-;zo~, -:-=-~.:-,L •• !S 4:: :--t-:.~.!" ~·.:ert-.ead ':.!'a-:-~: ~::t • ~q?".·s 
t-et.·,:et-r. ro:-t. ~-,a:y~e ~:-.:, :~ri . c=c~s$ t:. .~s- ·:!lrl -= r rr;1n_:-. a~ 
~a:-sa~, an: cer,:a;.~ rigt.:s 4:~ ;::-::·. i-dt- :c~a .. te:-· · ;.:( ~v ~re.se:-;.o: 
an~ !ut~re c~stc~e~$ lc:a~&~ c,:~een ~.ier:s~ ~~s.- a~~ ~::ep=s~ 
3i~ .o ae \\arsa•· · ,;sse:-te1 ... y, afte:- 'tt.E: sa:~ Cerra:~ · .. :.. .. ~ 
::ntinue t.o se:-·,;e :ts 't~.;::, cu:r:-e:--l~ st:1~pers .1r: the ~..:~rsa· .. ar'='a: 
F.. ~- C~t'lf'l~ll) Co!"'pany an~ e.;..sr ,c::-p. 

t;nder ~c; t:.s.: . :!3~! " · · : : . c.,.;r p::.or approva~ l5 !"e;:;~::-~c 
for a ra1l carrier tc p~r=hase and operate the proper~~ cf 
another rail carrie: . H:~ever. under ~g ~.s.c. 1r!~~. we n~s':. 
ewe~pt a transaction or ser~ 1:e fro~ reg~l1t1on ~nen we !ind 
tru,t: ( ! ) c:mt1nued reqt,lb': !er le> nC1t. neceasaty -:.= carr}· ot.: the­
rail transporta-:. : o~ pc:::y : : ~; l.s.c. 1c101a: and 2 e~c~er 
/al the transact ~cn or ser~1=~ lG ct l!~lt~d scope. ~r • t 
r~gulatio~ is~:: neccssa:~ :: F!'::e:: s~ip~er~ !r;~ ':.~e ac~~, c ! 
r..ar>:e-:. po·.:e::. 

De:ai!ed EC!'Y':.:n; ~~ctr.~ ~.s.=. :1J,l-,! ot t~• propose~ 
pcrci~se 1s ~ ~t ~e=essar~ : : =1~~: c~~ :he re~: tra~spc::at;:~ 
pc:.:

1 
' F1'P

1
• 1:::: :-"~;:--.~~:~ ::-,<= a::-~r. : ~trat:'.'iE- t1 .-:F. a:-:: expe~i;e 

o-f cans!~er1~9 the FroF=s~ ~ :~a~~! : ~;o~, a~ exe~~t10~ ~~:l 
exped1:e regY~d:~r; de=:s.:~~ a~~ ~~d~c~ tarr1ers : c e~':.r; an1 
e~~~ :~~ r s.c. !:'l~ ~a ,: a~.:! - , : . ~~:i fos~e: ~~u!'ld. ezor-:::--1.c 
co~ditlcns and e~=~-ra~e ~!~.:~er.~ ~anage~er.t : ~~ ~.~.c. 
:·:c:..a r: anci C~h~r a!;:e::.!= o~ tne R:P ·.-.:.:: ~c-; ::e 
=:!e=tc~ adve:s~!~ . F~! e~~~c:e ap~rctal c~ ~he ~ra~sa:~J=~ 
-. ·~:: r..:-€:::.~!"'ne ~=.:-pet.~~ .. :;~,:. ·:' ~-s-!"J.~G ~t".a4: a !I~;:-.~ :--a:.. . s.· .. !:~~:--
'· -': =:: -. : ! :-:wE : : :-t: ~ ': ;.-~·~:- ;.ee~s : ~ 1 . f.C. :'=' l ,la '1 a-~ 
~~~e=es~ar~ reg~ : a::r~ Gxpe~~• -~: i ~e a ~olde~ . 

:ne :ransac:~=~ a~p•ars ~cc~ cf l1~~:ei s=o~e . 
~sse~!tall;, :ne transac::c~ ~epresents an ~pgra~i~q c! serv::e 
~ecause ;~ w~ll a~l•v~ate ccnges:ion on ~,~·s curre"t s1n;le• 
tract route betweer Fer: ~ayne and Ct~cagc. :r any event. 
reg~la::,n is no: necessary to protect $h1ppers fro~ ~ne atus& c: 
r.a rk~t po.:er. !nde•d , ~: ~\, · .. 1 U. be able -;o prc•ocie a ::,:>re 
e!!1c1ent. 1~prcved se~~1ce wt.~e Ccnra1: ~i:: :~taln a~:tcrl:~ 
t: serve s~1ppers 1n :he ~ar&a~ area. T~ ensure ~ha~ tne :~nes' 
snipper~ are in!cr=ed o! ou~ a:~10~, however, ~E ~::l re~u~~• 
pe:~:icners to serve a copi c! this dec111on c~ eac~ sh:Fper 
~.thl~ ~ days cf ~~& ser~1c~ data •nt eer~1ty ~~ ~G that ser~!~e 
~as beer. effeeted. 

Und•r ~~ t.s.c ! OSC! 1q1. we ~af not u•• our exeDpt1or 
a~:ho:!tY ~c relie~t e : af~le: cf !~& stat~to~~ otl1qatic~ ~~ 
prctee~ enp:oyev interests . Acccrd1ngly, as a :onditi~n tc 
gren~1na t~~s exe~p~io~ we ~;l! 1~pose :ne s=and•r~ •~plcy•• 
F?9ote~:! ve cond:t•or.s 1; :;, ... ·,2;): Poci. B>·,--;en;r;.~··»r:ookl\·n 
E1i;;1;-;; t>!Ji•• • l?( :.~.:. €. ~. !.~-- ~,.as clarlfleC ir. \o:;.\~l.D9tCCi 
;,r;, Bt, In;.··P.:· , Le@ae--;sx :r101;,, In:,, ~ 
:.:.c.~d -~~ , : ,. ; : . :-~e!!.e:: - :.c.:.2d 6C 1:sr;~ . . ~ ~ 
n.2IL. Ro~!'t:a) LIPCT txec;;t!\'I! ASl'P 'i, 1;; . t:3 :" r .. ::~ ~:: ,i;-;~ 
:1.r. l!'~l . . 

.. l~ep~s 
tut. ~· . ~ 
pa:-~! H 

cor.ra~! :oes ~ct ~la~ ~c u•e the ~rackeqe r~q~t& be~w••~ 
36J.C at ~arsa, ar.d ~~lepost ,,i.& a: Ca~y ~~~•d~a:ely 
use the~ ~n the !~t~r& tc augoent tne capa:.t, c~ ~ts 
!ine, ~he~ neej•=· 

• \ 



J 

. ~. 

f.G -:a~sE: -: !'".< ':..~ar.s t :~-~:- :::~e-~ r.:t •~ ·.- -: ".·:~ =-- t::~ ~. ! ·. ·:1:-.: 
chanq6 ~n :arr:er op~r3: ! : ~s, p~:~:lc~e~~ ha·:e ~= ;~!~s : : 
d:spose of er alter t-.:.~t~nc pro~r-=.ies. a:'ld c :: r !~:-t=-:tr a;:;i;:-:: ·: ~: 
ls requ:r•d tc atl~~o~ any serv~c&, th• tran5ac:1c~ l! ez•~~= 
f rot: bot.h the er;•.; i ronr.enta ~ ref:cr: a;g re~-~ i rer.ier.o;.s :: ! ~;. :r~. 
110s. E (e ) (2) ( i , a~d the r.~s.t.ori: repcrtl!"lt:J req·..; ; :-e:-e:-.:s U:"\::.e::- .;~· 
CTR llC~ . E . 

1u,1,· subr.-.~ t.i; th a-: !. t.s al: l l:. t 1· te ope:-ate the r: :-: 1·:a·/r.e-
Ch 1cagc route 1s being advetse:) a!!e=~ed bocaus~ : t :s~ ~o~e 
only six trains per da~ ~nder the terns c! the terparary trackage 
r .i9hta agree111ent ...-1th Conrail. Mor-eover, this u5tr 1e:1or. 
proniblts tai.. from t.10·,11ng r..or• than six tn11ns pe:- da1 o'.'er the 
connecting routes that it previously purchaaed fro~ c~nrail . 
Therefore, petitioners requen expedited handlinq tc per~1: t;.~ 
to implement full aer,11ce on this al urnat• route u qu ick.l r as 
pos•ible . Th• reque•t ·• reaaonable and will be granted. We 
,..ill uk• th• e><eDptior: effective 15 days a!ter [tdttol Regutv 
publ 1cation, 1 ,,d we will req1..; i re stay pet1tions t(> be ! led 
within 7 days o• putlicat1on. 

Thi~ ac:1on ~~:1 ~=t s1g~:!1ca~~?y affect ~:tner :he quali: y 
of ~he numan hnv1ronnent er :he con~ervatien c! e~~rg~ :-escJrce5. 

rt a ordern;!: 
l. \:nder .:9 t'.S . C . :o::.:: , ·,.•e exe!:ipt !ro~ tM, pr:. or apprcva! 

require~ents cf ~i l'.S.C. 1:3~: -,! the purchase a~d operat~on ty 
N&~ of the above de$cr~bed l i ne segments . sutJec: :ctn~ e=p:oyee 
prcte::uve ccndit:ons ~r. tiew ·,o;-k; poet, Ry.--cor,;;-;:--aroo~:lyp 
EaU,frD p;st.,, 3H !.C,C. 60 1c.~~ .. as chr :!ied ::- \·.;i;,1ns;tQL 
tsrn, BP, ioc.--rur, , _,,,,-~csx ;rocnt, ;n;, . • : c.c . 2~ ; s~ 
(199 0 1 , :-:-oc:iitud ·- ~ .c.e.2d te .1.~~o : . ~ ~ ~ E.A...t...l.:i~ 
Labo:- t~c;u;ivtc> bu ' c ~·, :c;. r. lC r . 2c ~: : · ~:~ ::-.:-. ~ ~ . .,. 1 , . 

i, Petltione:s ~~st serve a copy ~f t~~5 ~e:_s;o n ~r: &a;~ 
of the linas' shipp~rs ~;thin J days~! the ser~ ~=e d~~• c! t~l~ 
d• c isior. a r.d cert1fi tc us ~hat service nas bee ~ e:!6=t.ed. 

). Hotlce wt:! be pub!1sh•d 1n thE Federal peg;s;1: c~ 
Auqust ~c. l99~. 

4. Tt-~is exe~pt.lo~ 1s effec4:ive on S•pte1':De!" : .; • lCjS,5. 

5, Pe~itions tc stay aust be filed by Sept~rte! 6, li95 , 
and pe:it~ons to reopen must be filed by Septe~ber : t , 1995. 

e} the cor,!~.ission , cnairr..u, Morga~ . '."ice -:: na.r~ar. o•,.·er: , ar.d 
comm1ss1oners S1m~ons and McDonald. 

( 5£,l.l 

~ernc~ ~ - ~1 ::1a~s 
Se;:e':Ar:' 
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59 FR 60829 

VOL. 59, No. 227, Monday, November 28, 1994 

Notices 

Reporter 
59 FR 60829 

Federal Register> 1994 >November> Monday, November 28t 1994 > Notices > INTERSTATE 
COMMERCE COMMISSION (ICC) 

Title: Norfolk and Western Railway Company-Trackage Rights Exemption-Consolidated Rail Corporation 

Agency 

INTERSTATE COMMERCE COMMISSION (ICC) 

Identifier: !Finance Docket No. 326101 

Text 

Consolidated Rail Corporation (Conrail) has agreed to grant overhead trackage rights to Norfolk and Western Railway 
Company (N&W) between milepost 363 .0 at Warsaw and milepost 319.2 at Fort Wayne, a distance of approximately 43.8 
miles in Allen, Kosciusko, and Whitley Counties, IN. The transaction was to have been consummated on November 23, 1994. 

The transaction is intended to alleviate the congestion on N&W's own route between Fort Wayne and Chicago, IL, by giving it 
an immediate, alternative routing. The trackage rights are temporary and are to be used in connection with a line between 
Tolleston, IL, and Warsaw that N&W previously purchased from Conrail. N&W will purchase the Warsaw-Fort Wayne line 
from Conrail on or before January 10, 1996. 

As a condition to the use of this exemption, any employees adversely affected by the trackage rights will be protected under 
Norfolk and Western Ry. Co.-Trackage Rights-BN. 354 I.CC. 605 0978). as modified in Mendocino Coast Ry., lnc.-Lease 
and Operate. 360 I.CC. 653 (1980). 

This notice is filed under 49 (FR 1/80.2/dJ(!l . If the notice contains false or misleading information, the exemption is void ab 
initio. Petitions to revoke the exemption under 49 US.C. /0505(d) may be filed at any time. The filing of a petition to reopen 
will not stay the exemption's effectiveness. An original and 10 copies of all pleadings, referring to Finance Docket No. 32610, 

must be filed with the Office of the Secretary, Case Control Branch, Interstate Commerce Commission, Washington, DC 
20423. In addition, a copy of each pleading must be served on Robert J. Cooney, 3 Commercial Place, Norfolk, VA 23510-
2191. 

Decided: November 18, 1994. 

By the Commission, David M. Konschnik, Director, Office of Proceedings. 

Vernon A. Williams 

Secretary 

{FR Doc. 94-29202 Filed 11-25-94; 8:45 am] 
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PURCHASE ANP SALE AGREEMENT 

nns AGREEMENT, entered into as ofthia Ji~ay of ~5, by and 

between NORFOLK AND WESTERN RAll,WA Y COMP ANY, a V1Tginia corporation 

(RPurchaser"), and CONSOLIDATED RAll, CORPORATION, a Pennsylvania 

corporation ("Conrail"). 

WHEREAS, Conrail owns and operates certain rail lines located in Allen, Whitley, 

and Kosciusko Counties, State oflndiana, known as a portion of the Fort Wayne Line, the 

GR&I Industrial Track, and the Fourth Street Industrial Track and more fully described 

herein (collectively, the "Line"); and 

WHEREAS, Purchaser has offered to purchase Conrail's interest in the said Line 

as herein described, and Conrail is willing to sell its interest in the said Line as and to the 

extent herein described, subject to the tenns and conditions contained herein; and 

WHEREAS, Puchaser is a common carrier by railroad, intends to operate the said 

Line as a common carrier by railroad, and, except !lS expressly provided otherwise herein, 

will assume all common carrier obligations as to the property constituting the Line; and 

WHEREAS, the parties have reached agreement concerning the terms and 

conditions of purchase and sale of said Line. 

NOW, THEREFORE, the parties hereto, intending to be legally bound, agree as 

follows: 

SECTION I 
PURCHASE AND SALE OF LINE 

A. Agreement and Oescrjptjon. Subject to the tenns of this Agreement, 

Purchaser agrees to purchase from Conrai~ and Conrail agrees to sell to Purchaser, all the 

right, title, and interest of Conrail in and to (i) the real estate which constitutes (a) a 
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portion ofits Fort Wayne Line, consisting of that portion ofthe Line between "Mike" 

interlocking in Fort Wayne, Indiana (approximately M.P. 319.2±) and a point west of 

Warsaw, Indiana (approximately M.P. 363.0±), (b) its GR&I Industrial Track between 

milepost 93.3± and milepost 97.8:t, and (c) its Fourth Street Industrial Track between 

milepost-0.9± and milepost 0.95±, contajning a total ofS0.15 route miles of railroad line, 

as more particularly described in the form of deed attached hereto as Appendix A. 

together with all buildings, improvements and appurtenances thereunto belonging ( except 

as may be specifically reserved herein or in said Deed); (ii) all fixtures and articles of 

personal property attached to or located on the said real estate as of the date of Closing, 

including but not limited to rail and other track materials, ties, wires, pipes, conduits, 

electrical or mechanical signal devices, and all other appurtenant devices which constitute 

personal property under the laws of Indiana, as more particularly described in the form of 

Bill of Sale attached hereto as Appendix B (except as may be specifically reserved herein 

or in said Bill of Sale); and (iii) all interests of Conrail in and to any leases, easements, 

licenses, permits, agreements, sidetrack agreements, and privileges pertaining to the said 

real estate, as more particularly described in the form of Assignment and Assumption, 

attached hereto as Appendix C. 

B. Definjtion of"Pmpeny". Except where the usage and context hereof 

requires otherwise, all the real and personal property, appurtenances, rights and interests 

to be conveyed as aforesaid are hereinafter referred to as the "Property." 

C. Consideration. As consideration for the Property, Purchaser shall pay to 

Conrail or its nominee the sum ofS4, 1SO,OOO.OO ("Purchase Price") and comply with all of 

the terms of this Agreement. The Purchase Price shall be paid in full at Closing (as 

hereinafter defined) by wire transfer of immediately available funds to a qualified 

intermedia,y, as hereinafter provided. 

-2 -
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71159 

DEED 

CONSOLIDATED RAIL CORPORATION 

-to-

NORFOLK AND WESTERN RAILWAY COMPANY 

Land known as the Fort Wayne Une, Phase 
ID, and situate in the Counties of Allen, 
Whitley and Kosciusko and State of Indiana. 

Prep: Descp: 
Chkd: Compd: 
Apvd: 
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CASE NO. 71159 

DEEDTO 

NORFOLK & WESTERN RAILWAY COMPANY 

EXHIBIT "A" 

Allen County, Indiana 

4th Street Industria1 Track, Line Code 3136A 

ALL THAT CERTAIN property of the Grantor, being a portion of 
the strip of land known as the Penn Central Waterloo Branch (a.k.a. 4th 
Street Industrial Track), and identified as Line Code 3136A (a.k.a. 
3136) in the Recorder's Office of Allen County, Indiana in Document 
No. 80-04592 and Instrument Ml3,003, situate in the City of Fort 
Wayne, County of Allen and State of Indiana, being further described as 
follows: 

BEGINNING at Railroad Station 131 +58, being at approximately 
Railroad Mile Post -0.9, on the northeasterly ROW line of the Norfolk 
and Western Railway Company (N/F) in the Southeast Quarter of 
Section 3, Township 30 North, Range 12 East, as indicated on sheet 50 
of 51 of Exhibit "B"; thence extending in a genera] easterly, then 
northerly direction running on, over and across the Northeast Quarter 
Section 3 and the North Half Section 2, Township 30 North, Range 12 
East, and the Southeast Quarter Section 35, Township 31 North, Range 
12 East to approximately Railroad Mile Post 1.0 on the northerly line of 
State Boulevard, the place of ENDING, as indicated on sheet 51 of 51 of 
Exhibit "B". 

BEING a portion of the same premises which Fort Wayne and 
Jackson Railroad Company, by Conveyance Document No. 
FtW &J-CRC-RPI-1, issued pursuant to the Regiona1 Rai1 
Reorganization Act of 1973, as amended (P.L. 93-236, H.R. 9142), the 
Final System Plan of the United States Railway Association and Specia1 
Court (Washington, D.C.) Misc. Order No. 75-3, dated March 25, 1976 
and March 31, 1976, in the Matter of Regional Rail Reorganization 
Proceedings, granted and conveyed certain property, easements, interest 
and rights unto Consolidated Rail Corporation and which Conveyance 
Document was recorded on February 29, 1980 in the Recorder's Office 
of A11en County, Indiana, as Document No. 80-04592 and Instrument 
M 13,003. 

THIS EXHIBIT "A" CONTAINS 8 PAGES, OF WHICH THIS IS 
PAGE80F8. 
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CASE NO. 71159 

DEED TO 

NORFOLK & WESTERN RAILWAY COMPANY 

EXH1BITB 

MAPADDENDUM 

•' 

THIS EXHIBIT "B" CONTAINS 53 MAPS. 
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DEPARTMENT OF TRANSPORTATION 

Surface Transportation Board 

[AB 290 (Sub-No. 406X)] 

Norfolk Southern Railway Company - Abandonment Exemption - In The City of Fort Wayne. 

Indiana 

On December 6, 2019, Norfolk Southern Railway Company ("NSR") filed a petition under 

49 U.S.C. § 10502 for an individual exemption from the provisions of 49 U.S.C. § 10903 to 

abandon rail service over an approximately 2.29-mile-rail line, extending from Milepost GI 0.0 to 

Milepost GI 2.29 in the City of Fort Wayne, IN ("Line") previously known as the Fourth Street 

Industrial Track. The Line traverses United States Postal Zip Code territories 46805 and 46808. 

The Line proposed for abandonment has been dormant for nearly two decades, but previously 

included one station, Fourth Street. 

The Line does not contain federally-granted rights-of-way. Any documentation in the 

railroad's possession will be made available promptly to those requesting it. 

The interest of railroad employees will be protected by the conditions set forth in Oregon 

Short Line Railroad - Abandonment Portion Goshen Branch Between Firth & Ammon, in Bingham 

& Bonneville Counties, Idaho, 360 I.C.C. 91 (1979). 

Any OFA under 49 C.F.R. § l 152.27(b)(2) will be due no later than 10 days after service of 

a decision granting the petition for exemption. Each OF A must be accompanied by a $1,900 filing 

fee. See 49 C.F .R. § 1002.2(f)(25). 

All interested persons should be aware that following abandonment of rail service and 

salvage of the Line, the Line may be suitable for other public use, including interim trail use. Any 

request for a public use condition and any request for trail use/rail banking will be due no later than 

20 days after notice of the filing of the petition for exemption is published in the Federal Register. 

121 



NSR has indicated the City of Fort Wayne, Indiana is completing a road improvement project at the 

northern end of the abandonment, near Milepost GI 0.0, an alternative public use of the right-of­

way. 

Persons seeking further infonnation concerning abandonment procedures may contact the 

Board's Office of Public Assistance, Governmental Affairs and Compliance at (202) 245-0238 or 

refer to the full abandonment or abandonment regulations at 49 C.F.R. pt. 1152. Questions 

concerning environmental issues may be directed to the Board's Office of Environmental Analysis 

at (202) 245-0305. [Assistance for the hearing impaired is available through the Federal 

lnfonnation Relay Service (FIRS) at 1-800-877-8339.] 

An environmental assessment ("EA") (or environmental impact statement ("EIS"), if 

necessary) prepared by the Section of Environmental Analysis will be served upon all parties of 

record and upon any agencies or other persons who commented during its preparation. Any other 

persons who would like to obtain a copy of the EA (or EIS) may contact the Section of 

Environmental Analysis. EAs in these abandonment proceedings nonnally will be made available 

within 60 days of the filing of the petition. The deadline for submission of comments on the EA 

will generally be within 30 days of its service. 

All filings in response to this notice must refer to Docket No. AB 290 (Sub-No. 406X) and 

must be sent to: (1) Surface Transportation Board, 395 E Street, S.W., Washington, DC 20423-

0001; and (2) William A. Mullins and Crystal M, Zorbaugh, Baker & Miller PLLC, 2401 

Pennsylvania Ave., NW, Suite 300, Washington, DC 20037. Replies to the petition are due on or 

before , 2020. 

Board decisions and notices are available on our website at "WWW.STB.DOT.GOV." 

Decided: - ------- --
By the Board, Allison C. Davis, Director, Office of Proceedings. 
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Certificate of Service 

49 C.F.R. § 1 lS2.§0(d) - Notice 

I certify that, in keeping with 49 C.F.R. § l 152.60(d), I caused the following parties to be 

served with a copy of Norfolk Southern Railway Company's foregoing abandonment petition for 

exemption: 

Indiana Utility Regulatory Commission 
PNC Center 
101 W. Washington Street 
Suite 1500E 
Indianapolis, IN 46204 

Indiana Department of Transportation 
Railroad Section 
100 N. Senate Avenue lGC-N, Room N901 
Indianapolis, IN 46204 

David Dorfman 
Headquarters Military Surface Deployment 
and Distribution Command 
Transportation Engineering Agency 
ATTN: SDTE-SA 
Railroads for National Defense Program 
1 Soldier Way, Building 1900W 
Scott AFB, IL 62225 

Mr. Stephan Nofield 
National Park Service 
Rivers, Trails and Conservation Assistance 
Program 
1849 C Street NW, Room 1344 
Washington DC 20240 

Vicki Christiansen, Chief 
Forest Service 
U.S. Department of Agriculture 
Sidney R. Yates Federal Building 
201 14th Street SW 
Washington, DC 20024 

Based on information in NSR's possession, the Line does not contain federally granted rights-of­
way. 

December 6, 2019 f&f~ ~ 
Attorney for Norfolk Southern 

Railway Company 
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Certificate of Newspaper PubUcatlon 

49 C.F.R. § 1105.12-Newipaper Notice 

I hereby certify that a "Notice oflntent to Abandon Rail Service" was published in the fonn 
prescribed by the Board for a Petition for Exemption (49 C.F.R. § 1105.12). The notice was 
published one-time on November 30, 2019, in the Journal Gazette, a newspaper of general 
circulation in the City of Fort Wayne, Indiana. Attached is an Affidavit of Publication and Tear 
Sheet from the Journal Gazette. 

December 6, 2019 
Crytal M. Zar~ 

Attorney for Norfolk Southern 
Railway Company 
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Attachment 1 -

Affidavit of Publication and Tear Sheet from the Journal Gazette. 
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Ad Order Number 
0001374498 

Sales Rep. 
Brotherton LG 

Order Taker 
BrothertonLG 

Ord_er SourcJt 

Tear Sheets 
0 

fr.ggf§ 
0 

lhvolce Text 
Abandon Rail Service 

Ad Number Ad Type 

Customer 
Baker & Miller PLLC 

Customer Account 
1068058 

Customer Address 
2401 Pennsylvania Ave NW Sui• 
Washington DC 20037 USA 

Customer Phone 
2026637820 

Affidavits 
0 

Net Amount 
$232.54 

Blind Box 

0001374498-01 LL Legal Liner 

External Ad Number 

~ 
1 X76Ji 

Run Date_ 

11/30/2019 
11/30/2019 

N ..... 

Color 

Product 

Journal Gazette 
Online 

Ad Attributes 

Placement 

9999 
9999 

FWN Order Confirmation 

Payor Customer PO Number 

Baker & Miller PLLC 
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1068058 AnnaC 

Payor Address Customer Fax 

2401 Pennsylvania Ave NW Sui• 
Washington DC 20037 USA Customer EMail 

Payor Phone 
2026637820 Sr;iecial Pricing 

Promo Type 
No Promo 

Materlals 

Tax Amount 
$0.00 

Ad Order Notes 

Total Amount 
$232.54 

Payment Method 
Credit Card 

Production Method 
Line 

Production Notes 

Rate 

Ad Released 
No 

$34.88 per Inch 
$0.00 per Inch 

Schad Cst 

$232.54 
$0.00 

Pick Up 

Disc/Prem 

$0.00 
$0.00 

Color 

$0.00 
$0.00 

l2/4no19 10:57 am 

Page I of I 

Payment Amount 
$232.54 

Pickup Tax 
$0.00 
$0.00 

$0.00 
$0.00 

Amount Due 
$0.00 

Subtotal 

$232,54 
$0.00 



w 
a: 
w 
::c 
t­z w 
~ 
w 
en 
i= 
a: 
w 
> 
Q 
<( 
u.. 
0 

~ 
0 
() 

::c 
() 

~ 

Prescribed by State Board of Accounts 

The Journal Gazette 

General Form No. 99P 
(Rev. 2009A) 

Account # 1068058 - 137 4498 

Allen County, Indiana Baker & Milter PLLC 

PUBLISHER'S CLAIM 

LINE COUNT 
Display Master (Must not exceed two actual lines, neither of which shall 

total more than four solid lines of the type in which the body of the 
advertisement is set) -- number of equivalent lines 

Head -- number of lines 
Body -- number of lines 
Tail -· number of lines 

Total number of lines in notice 77 

COMPUTATION OF CHARGES 
77 lines, 1 column(s) wide equals 
77 equivalent lines at $ 3.020 cents per line $ 232.54 

Additional charges for notices containing rule or tabular work 
(50 per cent of above amount) 

Charge for extra proofs of publication 
($2.00 for each proof in excess of two) 

TOTAL AMOUNT OF CLAIM 

DATA FOR COMPUTING COST 
Width of single column in picas . .. . 9.B Size of type .... ?point. 
Number of Insertions .... 1 

$ 232.54 

Pursuant to the provisions and penalties of IC 5-11-10-1, thereby certify that the foregoing 
account is just and correct, that the amount claimed is legally due, after allowing all just credits, 
and that no part of the same has been paid. 

I also certify that the printed matter attached hereto is a true copy, of the same column width 
and type size, which was duly published in said paper 1 times. 

The dates of publication being as follows: 

11/30/2019 

Additionally, Newspaper has a Web site and this public notice was p~d on the sa~iday as it/ ~ ) 
was published in The Journal Gazette. ~ "1J(_. "1=:}'}~f-1,JJ 

Date: November 30, 2019 
Donna M. Brotherton 
Legat Clerk 
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NOTICE OF INTENT TO ABANDON 
RAIL SERVICE 

AB-290 (Sub-No. 406XJ 

NorfQ)k Southern Railway Company 
('NSR'l &iY\!s n8ti~e that on or allOul 
D~ember 6.., 2 19, 1t intends lo file 
wilh the Sunace Transp?Q;alion Board 

~Fui!~or ~~~~~i~~· pursu~~n~'4~ 
c.F.R Part 1152 subpart G and 49 
U.S.~. 10502 ffom the ll!'ior app10JI 
requirement$ o 49 U.s.c. lP903, 
permitting NSR to abllndon rail seiv-
1c, r an BPP.(oxiroately ~.29-mi11-
ra11 iltn.11 from Mile~ GI 
0.0 post Gr2.29 in the C1tv of 
Fort • IN ('Lina'l. The Line lra-
wrses led States PQStal Zip Code 
terrilor 46805 and 46808. There 
are no cu5torner.. served on the Line, 
which has been out of service for 
nearlffitwo decade~ The 11roce~dlng 
has tn docketed as AB-290 (Sub'.: 
No. 4 6X). 

The proposed action entails the aban­
donment of rail service over the~·ne. 
For tbapdonments, the B011rd'J. flee 
of i:nvironmental Analy"s I" A"l 
11enerally will prel!llre an Environmen­
ral All,54!ssment ("EA'). which normal­
lY will be available 60 days after the 
Oling of the l)lltltion f()( al>andonlJlent 
e1empt1on. Comments on environ­
mental and enero r:ritlters should ~ 
filed no later than 30 days after t e 
EA becomes available to the publ i;. 
Such comments will be addressed 1n 
a Board decision. Interested persons 
may obtain a copy of the EA or make 
inq_uiries reD.~ding envlrofl_meotal 
matters b~ writing -10 OEA, S11rtace 
Transoorta ion Board,. 395 E street, 
SW, Wash ngton o ..... 20423, or bv 
calling that ofi'ice at (202) 24 5"-
0295. 
ApprOP.riale offers of financial assis­
tance ("OFA'I to continue rail service 
can be liled with lhe Board. Re­
quests lor environme11tal condition!;. 
public u~ conditions, or rail 
°'nkl~ra1ls use also can be filed 
w11h tlie Board. An original and lo 
copies of any pleading that raises 
matters other than environmental is-
~_ts, (such as trail blic useh a~d 
OfAl must be filed ly wit e 
ffoard'~ Section Yi' tr1t1Q.n, r. 
s~~ .. 01w~~~~~~~bc 20.f2ll!i~ 
49 CFR. ~~ 1104.l(a) and 
1104.l(a)J, an one copy must be 

rn
rved on ~ cants' reiesentative 
IHI 49 CFR t 1104.12 a)). Ques­

ons regarding lFAs_,, pu lie use or el u~ may e oirected to the 
's Office o Public Assistance, 

mmental A airJ and Compli­
ance at 202-245·0230. Coples pf 
any comments or requests for spetjf1c 
BDllrd action should ~ served on the 
~plicant's re~mf"lalive: ~~s~I M. 
24~r~~/,~~vfn11 A.:.ILh>N., ~~fa 
~8~!ttr~i~W;",~~.\:~;-f~i~= 
11--30 137 4498 hspaxlp 
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Prescribed by State Board of Accounts General Form No. 99P 
(Rev. 2009A) 

The Journal Gazette 

Account# 1068058 - 1374498 

Allen County, Indiana Baker & Miller PLLC 

PUBLISHER'S CLAIM 

LINE COUNT 

Display Master (Must not exceed two actual lines, neither of which shall 
total more than four solid lines of the type in which the body of the 
advertisement is set) -- number of equivalent lines 

Head •• number of lines 
Body -- number of lines 
Tail -- number of lines 

Total number of lines in notice 77 

COMPUTATION OF CHARGES 

77 lines, 1 column(s) wide equals 
77 equivalent lines at $ 3.020 cents per line $ 232.54 

Additional charges for notices containing rule or tabular work 
(50 per cent of above amount) 

Charge for extra proofs of publication 
($2.00 for each proof in excess of two) 

TOTAL AMOUNT OF CLAIM 

DATA FOR COMPUTING COST 
Width of single column in picas .. . . 9.8 Size of type .... 7point. 
Number of Insertions . ... 1 

$ 232.54 

Pursuant to the provisions and penalties of IC 5-11-10-1, I hereby certify that the foregoing 
account is just and correct, that the amount claimed is legally due, after allowing all just credits, 
and that no part of the same has been paid. 

I also certify that the printed matter attached hereto is a true copy, of the same column width 
and type size, which was duly published in said paper 1 times. 

The dates of publication being as follows: 

11/30/2019 

Additionally, Newspaper has a Web site and this public notice was p~d on the saT\day as it/ . ft ) 

was published in The Journal Gazette. ~ "J}(,. "1:::J'l~tvJ 

Date: November 30, 2019 
Donna M. Brotherton 
Legal Clerk 
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NOTICE 01;.l~l~~iJiUBANDON 
AB-290 (Sub-No. 406X) 

Norfolk Southern RaUway Company 
C'NSR0

) gives notice thft on or aboul 
December 6 2019, it intends to file 
with the Surface TranSPQrtatlctn Board 
C'B~rd'l Washin2ton, DC 20423, i 
11et1t1on ?or exemJ>lion pursuant to 49 
C.F.R Part 1152 Subpart G and 49 
U.S.C. 10502 from the ~i9r ap~oval 
requirements of 49 U.s.c. UJ903, 
permittin.11 NSR to abandon rall si:rv· 
ice over in BPP.!OXimately 2.29-mite­
rall lim,, extend mg from MileDOSt GI 
0.0 to Ml~p,;,st Gf"2.29 In the" City of 
Fort Wayne, 1N ('Line'). The !,.ine lra­
verses Onited States P°'tJl Zip Code 
territories 46805 and 46808. T~ere 
are no customers served on the Line, 
which has been out of service for 
near~two decades. The ~eeding 
has n docketed as AB-2!KI 1Su~­
No. 40 Xl. 

The prooosed ~tlon entails the 11pan­
doM1enl of rarl service over the8111e. Fr abandonments, the Bo,rd'll lfice 
o Environmental Analy!!ls 1• EA H) 
generally will ~eere an Environmen­
tal Assessmen !" EA") which norm;,1-
!Y wfll be aval able 61:I days after the 
filing of the 1>1:.tition for aliandonment 
exemption. comments on environ­
mental and energy matters should be 
filed no later than 30 d~ after the 
EA becomes available to the public. 
Such commerits will be addressed in 
a Board ljecisron. loterested persons 
111ay obtain a cm of the EA or make 
inquiries ree,~ding environmental 
matters by writing -to DEA Surface 
Trans~Jion Board_. 395 'F · Street, 
SW, Washington D ..... 20423, or bY 
callmg that office at (202) 245"-
0295. 

ApprOP.riate offers of financ·1a1 assis­
tance ('OFA') to continue ra I service 
can be filed with the Board. Re­
quests for environmental condition!il 
public use conditions, or ra1 
bankln!lflrails use also can be tiled 
with ttie Board. An 9riginal and 10 
coP.les of any plead11111 that raises 
matters other than envtrQllmental is-

§ues (such as trails P.Ublic usoh and 
FA) m1Lsl be filed directly wit the 
oard's Section or Admlnlstr1tiQ.n, Of· 

fice of Proceedings 395 E Street, 
S.W., Washin!n, be 20423 (See 
49 CFR 1104.l(a) and 
l 104.3{all. an one copy must be 
~rved on !Jll!licants' reMr~ntative 
!See 49 CFR § 1104.12 a)J. Ques­
tions regarding OFAs, pu he use or 
trails ufe may be dlrect,d to the 
Board's Ofllce iPublic Ass~nq;, 
Governmeptal A ail') and CQmplr­
ance at 202-24 02~0. Copres of 
any comments or requests for specific 
Board action should be served on the 
tPP.I icant's re.11{esentati~, Crvslal M. 
ZOi'baugh, BAKER & MI LLEFf PL~C, 
2401 Pennsylvania A"io' N

7
W., Surte 

~8h~:~i~~°."fJ~o2.?,it. rtai:' 
11-30 1374498 hspaxlp 
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Envirorunental and Historic Report 
Certificate of Service 

Pursuant to the requirements of 49 C.F.R. § 1105.7(b) and 49 C.F.R. § 1105.S(c), the undersigned hereby 
certifies that a copy of the Combined Environmental and Historic Report in Docket No. AB-290 (Sub-No. 
406X) was mailed via first class mail on November 15, 2019 to the following parties: 

STATE HISTORIC PRESERV ATfON OFFICE 
Ms. Beth McCord 
Deputy State Historic Preservation Officer 
Indiana Department of Natural Resources 
402 W. Washington Street, W274 
Indianapolis, IN 46204 

STATEDOJ 
Ms. Venetta Keefe 
Rail Programs Manager 
Indiana Department ofTransportation 
100 North Senate Ave., IGCN 9S5 
Indianapolis, CN. 46204 

us ENVIRONMENTAL PROTECTION AGENCY 
US EPA 
William Jefferson Clinton (WJC) Building 
J 200 Pennsylvania A vc., NW 
Mail Code 1101-A 
Washington, DC 20460 

REGIONAUSTATE EPA 
Ms. Virginia Laszewski 
NEPA Program Office 
US EPA Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3507 

Indiana Department of Environmental Management 
Government Center North 
I 00 North Senate A venue 
Indianapolis, IN 46204 

CITY 
Mayor Tom Henry 
City of Fon Wayne 
Office of the Mayor 
200 East Berry Street 
Fort Wayne, Indiana 46802 

CQUNIY 
Mr. Chris Cloud 
Chief of Staff, Allen County 
Citiuns Square 
200 East Berry Street, Suite 410 
Fort Wayne, Indiana 46802 

us ARMY CORPS OF ENGINEERS 
Mr. Aaron Damrill 
US Army Corps ofEnginecrs 
Regulatory Michiana Branch 
2422 Viridian Drive, Suite #200 
South Bend, IN 46628-3561 

STATE COASTAL ZONE MANAGEMENT 
Ms. Kathryn Vallis 
Coastal Resources Planner 
Indiana Department of Natural Resources, 
Lake Michigan Coastal Program 
402 W. Washington St., Room W267 
Indianapolis, IN 46204 

FISH AND WILDLIFE SERVICE 
Mr. Charles Wooley 
Regional Director 
United States Fish & Wildlife Service 
Midwest Region 3 
5600 American Boulevard West, Suite 990 
Bloomington, MN 55437 

Ms. Christie Slanifcr 
Indiana Department of Natural Resources 
Division of Fish and Wildlife 
402 W. Washington St., Room W273 
Indianapolis, IN 46204 

NATlONAL PARK SERVICE 
Mr. Stephan Nofield 
National Park Service 
Rivers, Trails, and Conservation Assistance Program 
1849 C. Street NW, Room 1344 
Washington, DC 20240 

Mr. David Thomson 
National Park Service, Midwest Regional Office 
Rivers, Trails, and Conservation Assistance Program 
601 Riverfront Dr. 
Omaha, NE 68102 

NATIONAL GEODETIC SURVEY 
Conununications and Outreach Branch, NOAA, N/NGSl2 
National Geodetic Survey, SSMCJ #9340 
1315 East West Highway 
Silver Spring, MD 20910-3282 

NATURAL RESOURCES CONSERVATION SERVICE 
Mr. Salvador Salinas 
Regional Conservationist - Central 
USDA Natural Resources Conservation Service 
1400 Independence Ave SW, #5204-S 
Washington, DC 20250 

Mr. Jerry Raynor 
State Conservationist 
USDA NRCS Indiana State Office 
6013 Lakeside Drive 
Indianapolis, IN 46278 

Laura Hoag 
December 04, 2019 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

AB-290 (Sub-No. 406X) 

NORFOLK SOUTHERN RAILWAY COMPANY 
- PROPOSED ABANDONMENT -

IN THE CITY OF FORT WAYNE, INDIANA 

Combined Environmental and Historic Report 

Norfolk Southern Railway Company ("NSR") submits this Combined Revised 

Environmental and Historic Report ("E&HR") pursuant to 49 C.F.R. § I 105.7(e) and 49 C.F.R. § 

l 105.8(d), respectively, in connection with NSR's proposed abandonment of approximately 2.29 

miles of rail line from Milepost GI 0.0 to Milepost GI 2.29 ("Line")1 in the City of Fort Wayne, 

lndiana.2 

Decem her 04, 2019 

1 
As further explained in footnote 7, although the milepost distance is approximately 2.29 miles, the linear 

length of the Line is approximately 1.85 miles. 
2 

This is the second E&HR that NSR has prepared for this proposed abandonment in the past six months. 
The first E&HR was circulated on August 6, 2019 ("First E&HR"), prior to NSR filing a Notice of 
Exemption ("Notice") to abandon the Line with the Surface Transportation Board ("STB") on September 
5, 2019. On October 23, 2019, the STB denied the Notice and suggested that ifNSR were to seek 
authority for abandonment again, NSR should do so under the Petition for Exemption ("Petition") or 
application process. The STB's suggested this course because the line proposed for abandonment has a 
complicated history and the Notice raised factual and legal issues concerning whether Board authority is 
needed to abandon the Line that requires a more detailed examination than the expedited notice of 
exemption process is designed to provide. NSR plans to file a Petition to abandon the Line on December 
6, 2019. As such, NSR is circulating the E&HR in support of its upcoming Petition. 
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Background 

The Line has not served shippers since March 2000. Sometime in the late I 990s, NSR, 

as successor to Norfolk and Western Railway Company ("N&W"), began to look at N&W's 

various lines in the region in order to determine, which rail lines were still be utilized to serve 

shippers in the region, which ones were not and could be handled as normal track retirements 

(for § I 0906 track), and to the extent NSR wished to terminate its common carrier obligations, 

which ones NSR would need to seek abandonment authority. It was unclear at that time based 

on the Line's prior use, location, and infrastructure as to whether the Line (known as the Fourth 

Street Industrial Track) was§ 10901 or§ 10906 track. Following N&W's acquisition in 1995, 

the Line did not connect to any trackage to the north or otherwise provide N& W with a through 

route. Complicating matters, NSR was in a dispute with CSX over another rail line in the area, 

so NSR chose to delay taking action with respect to the Line. Around the same time, the City of 

Fort Wayne was encouraging NSR to eliminate grade crossings over the Line. The City also 

wanted to use a portion of the inactive rail line for a flood control project. 

In 2000, OmniSource the only shipper on the Line, decided to cease rail operations over 

the Line because it had a second facility in Fort Wayne, which was also rail served. OmniSource 

expressed an interest in purchasing a portion of the Line adjacent to its facility and offered to 

give NSR a rail easement should the sale close prior to NSR acquiring abandonment authority. 

Because of the uncertainty of the track's classification in its original acquisition, in 2000 NSR 

decided internally to seek abandonment authority out of an abundance of caution. Sometime in 

2004, NSR came to the determination that the "Fourth Street Industrial Track" was an industrial 

track. After making this determination, NSR retired the Line pursuant to NSR's normal track 

retirement policy (for § 10906 track). Shortly thereafter, NSR's real estate department 
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proceeded to sell certain segments of the Line without retaining a rail easement: 

• A portion of Milepost GI 1.73 - Milepost GI 1.85 was sold to Schenkel and Sons, Inc. in 

April 2008 and a portion was sold to Applied Metals & Machine Works Company, Inc. in 

June 2008 (each took 50' of the ROW from centerline between these two mileposts); 

• A small segment of the right-of-way between Milepost GI 0.92 - Milepost GI 1.04 was 

sold to Calhoun Investments, LLC in October 2005; and, 

• A small segment of the right-of-way between Milepost GI 0.44 - Milepost GI 0.92 was 

sold to RFI, LLC (aka OmniSource) in October 2001.3 

In addition to these sales of portions of the real estate underlying the Line, all tracks on the 

portion of the Line from Milepost GI 2.04 to Milepost GI 0.0 have been removed.4 

NSR was recently reviewing its records and ownership interests and m doing so 

discovered that NSR failed to seek abandonment authority for the Line when it appears it may 

have been required to do so. NSR is seeking abandonment authority out of an abundance of 

caution and to clean up the regulatory record to the extent the Board believes abandonment 

authority should have been sought. 

As stated previously, NSR originally filed a Notice to abandon the Line, which the Board 

denied on October 23, 2019. As directed by the Board, NSR plans to file a Petition for 

abandonment in December, and is recirculating this E&HR in support of filing its upcoming 

Petition. 

3 
In a July 11, 2000 letter agreement, OmniSource did provide NSR an easement to restore the Line at 

OmniSource's expense ifNSR proceeded with closing the sale of the property prior to obtaining any 
necessary Board approval, although such an easement was not reflected in the eventual sale. 
4 

There were no structures on the segment of the Line that was already salvaged. 
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ENVIRONMENT AL REPORT 

49 CFR 1105.7(e}(l} 

Proposed Action and Alternatives 

Describe the proposed action, including commodities transported, the planned disposition (if 
any) of any rail line and other structures that may be involved, and any possible changes in 
current operations or maintenance practices. Also describe any reasonable alternatives to the 
proposed action. Include a readable, detailed map and drawings clearly delineating the project. 

RESPONSE: NSR proposes to abandon its common carrier obligation over approximately 2.29 

miles of rail line from Milepost GI 0.0 to Milepost GI 2.29 in the City of Fort Wayne, Indiana. 

There is one structure (bridge) located at Milepost GI 2.18. 

NSR serves no customers on the Line. No traffic has moved on or over the Line since 

March 2000, and the rail between Milepost GI 2.04 to Milepost GI 0.0 has been removed and 

certain portions of the real estate underlying the Line discussed above were sold. Unlike a 

typical abandonment, NSR will not be conducting any further salvage activities. As such, NSR 

believes that no storm water mitigation measures including, but not limited to, a National 

Pollutant Discharge Elimination System permit will be required, because no further salvage 

activities will be conducted. No ballast will be removed, and no soil disturbance will occur. No 

digging or burying of any kind will be permitted. There is one structure (a bridge) on the Line. 

NSR does not intend to remove or dismantle the bridge. 

The alternative to abandonment is to not abandon the Line and force NSR maintain a 

common carrier obligation where no need for rail service exists, or has existed in nearly two 

decades. The alternative is not satisfactory. NSR would incur opportunity and other holding 

costs that would need to be covered by non-existent shippers were the Line be retained. 

A map depicting the Line is attached as Appendix A. An example of NSR's letter to 

federal, state and local government agencies along with a list of the consulting agencies that NSR 
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has contacted is attached as Appendix B. Comments received as a result of NSR's written 

requests for feedback, including those from the First E&HR, can be found in Appendix C. A 

bridge list is attached as Appendix D. 

In its initial draft of the E&HR, which was sent to the consulting agencies on November 

15, 2019, NSR referenced converting a segment of the Line from § 10901 to § 10906 track. 

NSR subsequently decided to not pursue this conversion, and at the direction of the Surface 

Transportation Board's Office of Environmental Analysis, NSR notified the consulting agencies 

of the change in scope of the abandonment. A copy of the letter sent to consulting agencies is 

attached as Appendix E. 

49 CFR 1105.7(e)(2) Transportation system. 

Describe the effects of the proposed action on regional or local transportation systems and 
patterns. Estimate the amount of traffic (passenger or freight) that will be diverted to other 
transportation systems or modes as a result of the proposed action. 

RESPONSE: Effects of the proposed action on regional or local transportation systems 

and patterns would be negligible. There has been no NSR rail freight or passenger traffic 

originating or terminating on the Line proposed for abandonment in nearly two decades. 

49 CFR 1105.7(e)(3) Land use. 

(i) Based on consultation with local and/or regional planning agencies and/or a review of the 
official planning documents prepared by such agencies, state whether the proposed action is 
consistent with existing land use plans. Describe any inconsistencies. 

RESPONSE: An outline of future land use plans has been requested from the City of 

Fort Wayne, Indiana, and Allen County, Indiana, both of which were asked to comment on the 

consistency of the proposed abandonment of the Line with existing land use plans. 

(ii) Based on consultation with the US. Soil Conservation Service, state the effect of the 
proposed action on any prime agricultural land. 
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RESPONSE: NSR does not believe the abandonment will have any adverse impact on prime 

agricultural land because the Line to be abandoned is in the City of Fort Wayne. On August 6, 

2019, NSR provided the United States Department of Agriculture Natural Resources 

Conservation Service ("USDA NRCS") with a copy of the First E&HR for its comment. USDA 

NRCS responded to and stated the proposed abandonment would not cause a conversion of 

prime farmland. As a result of the denial of the Notice and NSR's decision to file a Petition, a 

copy of this E&HR has been mailed to USDA NRCS for its information and to provide USDA 

NRCS with another opportunity to comment. 

(iii) If the action affects land or water uses within a designated coastal zone, include the coastal 
zone information required by Sec. 1105.9. 

RESPONSE: Although this Line is adjacent to the St. Mary's River, NSR has no reason 

to believe that the proposed abandonment would be inconsistent with the coastal zone 

management plan because NSR will not be conducting any further salvage activities. On August 

6, 2019, NSR provided the Indiana Department of Natural Resources ("IDNR"), Office of 

Coastal Management with a copy of the First E&HR for its comment. IDNR Office of Coastal 

Management responded in an email correspondence dated August 15, 2019, informing NSR that 

the proposed abandonment was outside of the Lake Michigan Coastal Program's service 

boundaries of the Lake Michigan Watershed. The IDNR Office of Coastal Management 

suggested NSR contact IDNR Division of Fish and Wildlife for its input regarding potential 

environmental impacts resulting from the proposed abandonment. NSR provided a courtesy 

copy of the E&HR to the IDNR Division of Fish and Wildlife. In an email correspondence dated 

August 22, 2019, the IDNR Division of Fish and Wildlife indicated a review was not warranted, 

as no salvage activities will be performed. A copy of the correspondence can be found in Exhibit 

C. 
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As a result of the denial of the Notice and NSR's decision to file a Petition, a copy of this 

E&HR has been mailed to both the Office of Coastal Management and the IDNR Division of 

Fish and Wildlife for its information and to provide both the Office of Coastal Management and 

the IDNR Division of Fish and Wildlife with another opportunity to comment. In email 

correspondence dated November 22, 2019, the IDNR Office of Coastal Management reaffinned 

that the proposed abandonment is outside of the designated Coastal Program area. 

(iv) If the proposed action is an abandonment state whether or not the right-of-way is suitable 
for alternative public use under 49 US.C. 10906 and explain why. 

RESPONSE: The City of Fort Wayne is completing a road improvement project at the 

northern end of the abandonment, near Milepost GI 0.0. The City's road improvement project is 

a suitable, alternative public use of the right-of-way. Likewise, the various portions of the Line 

that NSR has already sold would not be suitable for alternative public purposes. 

49 CFR 1105.7(e)(4) Energy. 

(i) Describe the effect of the proposed action on transportation of energy resources. 

RESPONSE: Development and transportation of energy resources will not be affected by 

the abandonment. There has been no freight or passenger traffic originating or terminating on 

the Line for nearly two decades. 

(ii) Describe the effect of the proposed action on recyclable commodities. 

RESPONSE: Movement or recovery of recyclable commodities will not be affected by 

the abandonment. There has been no freight or passenger traffic originating or terminating on 

the Line for nearly two decades. 

(iii) State whether the proposed action will result in an increase or decrease in overall energy 

efficiency and explain why. 
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RESPONSE: The proposed action involves the abandonment and of a rail Line that has 

been inactive for nearly two decades, and as such will not result in an increase or decrease in 

overall energy. A portion of the Line has already been removed and salvaged. 

(iv) lfthe proposed action will cause diversions.from rail to motor carriage of more than: 
(A) 1,000 rail carloads a year; or 
{B) An average of 50 rail carloads per mile per year for any part of the affected line, quantify 
the resulting net change in energy consumption and show the data and methodology used to 
arrive at the figure given. 

RESPONSE: No traffic will be diverted from rail to motor carriage as a result of the 

proposed action, so the above thresholds will not be exceeded. Accordingly, there is no need to 

produce data on diverted traffic or to quantify the net change in energy consumption. 

49 CFR 1105.7(e)(5) Air. 

(i) If the proposed action will result in either: 
(A) An increase in rail traffic of at least JOO percent (measured in gross ton miles annually) or 
an increase of at least eight trains a day on any segment of rail line affected by the proposal, or 
{B) An increase in rail yard activity of at least JOO percent (measured by carload activity), or 
(C) An average increase in truck traffic of more than 10 percent of the average daily traffic or 
50 vehicles a day on any affected road segment, quantify the anticipated effect on air emissions. 

RESPONSE: The above thresholds will not be exceeded. 

(ii) If the proposed action affects a class I or nonattainment area under the Clean Air Act, and 
will result in either: 
(A) An increase in rail traffic of at least 50 percent (measured in gross ton miles annually) or an 
increase of at least three trains a day on any segment of rail line, 
(B) An increase in rail yard activity of at least 20 percent (measured by carload activity), or 
(C) An average increase in truck traffic of more than 10 percent of the average daily traffic or 
50 vehicles a day on a given road segment, then state whether any expected increased emissions 
are within the parameters established by the State Implementation Plan. 

RESPONSE: The above thresholds will not be exceeded. 

(iii) If transportation of ozone depleting materials (such as nitrogen oxide and Freon®) is 
contemplated, identify: the materials and quantity; the frequency of service; safety practices 
(including any speed restrictions); the applicant's safety record (to the extent available) on 
derailments, accidents and spills; contingency plans to deal with accidental spills; and the 
likelihood of an accidental release of ozone depleting materials in the event of a collision or 
derailment. 
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RESPONSE: Not applicable. 

49 CFR 1105.7(e)(6) Noise. 

If any of the thresholds identified in item (5)(i) of this section are surpassed, state whether the 
proposed action will cause: 
(i) An incremental increase in noise levels of three decibels Ldn or more; or 
(ii) An increase to a noise level of 65 decibels Ldn or greater. 
If so, identify sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement 
communities, and nursing homes) in the project area, and quantify the noise increase for these 
receptors if the thresholds are surpassed. 

RESPONSE: The above thresholds will not be exceeded. 

49 CFR 1105.7(e)(7) Safety. 

(i) Describe any effects of the proposed action on public health and safety (including vehicle 
delay time at railroad grade crossings). 

RESPONSE: Abandonment of the Line will have no adverse impact on public health and 

safety. 

(ii) If hazardous materials are expected to be transported, identify: the materials and quantity; 
the frequency of service; whether chemicals are being transported that, if mixed, could react to 
form more hazardous compounds; safety practices (including any speed restrictions); the 
applicant's safety record (to the extent available) on derailments, accidents and hazardous 
spills; the contingency plans to deal with accidental spills; and the likelihood of an accidental 
release of hazardous materials. 

RESPONSE: Not applicable. 

(iii) If there are any known hazardous waste sites or sites where there have been known 
hazardous materials spills on the right-of-way, identify the location of those sites and the types of 
hazardous materials involved. 

RESPONSE: NSR has no knowledge of hazardous waste sites or sites where there have 

been known hazardous material spills on the right-of-way or in areas adjacent to the Line. 

49 CFR 1105.7(e)(8) Biological Resources. 

(i) Based on consultation with the US. Fish and Wildlife Service, state whether the proposed 
action is likely to adversely affect endangered or threatened species or areas designated as a 
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critical habitat, and if so, describe the effects. 

RESPONSE: NSR does not believe the abandonment will have any adverse impact on 

surrounding habitats and species because no further salvaging will occur. There is no NSR rail 

freight or passenger traffic originating or terminating on the Line. On August 6, 2019, NSR 

provided the U.S. Fish and Wildlife Service ("USFWS") with a copy of the First E&HR for its 

comment. USFWS responded in an August 7, 2019 email correspondence, opining that the 

proposed abandonment was not likely to affect endangered and threatened species. A copy of 

that correspondence can be found in Appendix C. 

As a result of the denial of the Notice and NSR's decision to file a Petition, a copy of this 

E&HR has been mailed to USFWS for its information and to provide USFWS with another 

opportunity to comment. 

(ii) State whether wildlife sanctuaries or refuges, National or State parks or forests will be 
affected, and describe any effects. 

RESPONSE: The Line does not pass through state parks or forests, national parks or 

forests, or wildlife sanctuaries. As such, no adverse effects on wildlife sanctuaries, national 

parks or forests, or state parks or forests are anticipated. Regardless, NSR requested input from 

the National Park Service. No comments have been received yet. 

49 CFR l l05.7(e)(9) Water. 

(i) Based on consultation with State water quality officials, state whether the proposed action is 
consistent with applicable Federal, State or local water quality standards. Describe any 
inconsistencies. 

RESPONSE: NSR does not plan to remove or alter the contour of the roadbed underlying 

the Line to be abandoned by way of excavation or other ground-disturbance activity. No further 

salvaging is anticipated. Accordingly, no soils will be disturbed as a result of the proposed 

abandonment, and no storm water mitigation measures - including, but not limited to, a National 
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Pollutant Discharge Elimination System permit will be required. There are no plans to undertake 

in-stream work, or dredge and/or use any fill materials in connection with the proposed 

abandonment, so, for this reason also, the proposed abandonment will not result in water quality 

impacts. 

Consultation has been requested from the Indiana Department of Environmental 

Management and the United States Environment Protection Agency ("USEPA"). No comments 

have been received yet. 

(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether permits under 
section 404 of the Clean Water Act (33 U.S.C. 1344) are required for the proposed action and 
whether any designated wetlands or JOO-year flood plains will be affected. Describe the effects. 

RESPONSE: The geometry of the roadbed will not be altered and no in-stream work is 

contemplated. No discernible effects on either 100-year flood plains or adjacent wetlands are 

expected in connection with the proposed abandonment. NSR will not be conducting any further 

salvage activities. Consequently, the railroad does not believe a Section 404 permit will be 

required in connection with the proposed abandonment. Consultation was requested from the 

U.S. Army Corps of Engineers Detroit District ("USA CE"). 

(iii) State whether permits under section 402 of the Clean Water Act (33 U.S.C. 1342) are 
required for the proposed action. 

RESPONSE: NSR does not plan to remove or alter the roadbed underlying the Line to be 

abandoned, or to undertake in-stream work or to dredge or use any fill materials. There will be 

be no excavation or other ground-disturbance activity, and, because no soils will be disturbed, no 

storm water mitigation measures - including, but not limited to, a National Pollutant Discharge 

Elimination System permit - will be required. NSR anticipates that the abandonment will not 

affect water quality and that additional permitting under Section 402 will not be required. NSR 

will not be conducting any further salvage activities. NSR has requested input from the U.S. 
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Environmental Protection Agency ("USEPA") and the Indiana Department of Environmental 

Management (as indicated in the preceding section). No comments have been received yet. 

49 CFR 1105.7(e)(10) Proposed Mitigation. 

Describe any actions that are proposed to mitigate adverse environmental impacts, indicating 
why the proposed mitigation is appropriate. 

RESPONSE: Abandonment of the Line is not expected to produce adverse 

environmental impacts for the reasons set forth above. 

145 



HISTORIC REPORT 

49 CFR 110S.8(d) 

PROPOSED ACTION AND ALTERNATIVES 

NSR proposes to abandon its common carrier obligation over approximately 2.29 miles 

of rail line from Milepost GI 0.0 to Milepost GI 2.295 in the City of Fort Wayne, Indiana. NSR 

serves no customers on the Line. No traffic has moved on or over the Line since March 2000, 

and sections of the rail line between Milepost GI 2.04 to Milepost GI 0.0 have been removed and 

certain portions of the real estate underlying the Line discussed above were sold. Unlike a 

typical abandonment, NSR will not be conducting any further salvage activities. As such, NSR 

believes that no storm water mitigation measures including, but not limited to, a National 

Pollutant Discharge Elimination System permit will be required, because no further salvage 

activities will be conducted. No ballast will be removed, and no soil disturbance will occur. No 

digging or burying of any kind will be permitted. There is one structure (a bridge) on the Line; 

however, NSR does not intend to remove or dismantle the bridge. 

The alternative to abandonment is to not abandon the Line and force NSR maintain a 

common carrier obligation where no need for rail service exists, or has existed in nearly two 

decades. The alternative is not satisfactory. NSR would incur opportunity and other holding 

costs that would need to be covered by non-existent shippers were the Line be retained. 

A map depicting the Line is attached as Appendix A. 

5 
As further explained in footnote 7, although the milepost distance is approximately 2.29 miles, the linear 

length of the Line is approximately 1.85 miles. 
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ADDITIONAL INFORMATION 

(1) U.S.G.S. Topographic Map - Map was furnished to the State Historic Preservation 

Office within the Indiana Department of Natural Resources ("SHP0").6 

(2) Written Description of Right of Way - The right-of-way ranges from 20 feet to 100 

feet in width along the main track centerline. Pursuant to Surface Transportation Board policy. 

the railroad's right-of-way will constitute the Area of Potential Effect ("APE") for this 

undertaking. 

(3) Photographs - There is one structure (a bridge) on the Line. It is located at Milepost GI 

2.18. A photograph of the bridge was furnished to the SHPO. 

(4) Date of Construction of Structures - Based on infonnation in NSR's possession, it is 

unable to detennine when the sole structure on the Line (a bridge) was constructed. However, 

NSR does not intend to remove or dismantle the bridge. A bridge list is attached as Appendix D. 

(5) History of Operations and Changes Contemplated - The Line that is the subject of 

this abandonment consists of approximately 2.29 miles of rail line between Milepost GI O and 

Milepost GI 2.29 in the City of Fort Wayne, Indiana. 

The Line is a small stub-end branch line that was part of the old Fort Wayne and Jackson 

and Saginaw Railroad Company main line between Jackson, Michigan and Fort Wayne. Indiana. 

The whole Fort Wayne and Jackson line consisting of approximately 97.83 miles of line between 

Jackson, Ml and Ft. Wayne, IN was originally completed by the Fort Wayne. Jackson and 

Saginaw Railroad Company on December 25, 1870. The Fort Wayne, Jackson and Saginaw was 

a consolidation of the Jackson, Fort Wayne and Cincinnati and the Fort Wayne, Jackson and 

Saginaw Railroads, formed April 6, 1869. The consolidated Fort Wayne, Jackson and Saginaw 

6 
The SHPO's fonnal name is the Indiana Department of Natural Resources Division of Historic 

Preservation & Archeology. 
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defaulted on its debts on January 1, 1874. It was subsequently sold under foreclosure on 

December 3, 1879. 

The Fort Wayne & Jackson Railroad Company was incorporated under the laws of 

Michigan and Indiana on December 27, 1879, following the reorganization of the Fort Wayne, 

Jackson & Saginaw Railroad Company, which became effective on January l, 1880. The line 

was leased in perpetuity to the Lake Shore & Michigan Railway Company, effective August 24, 

1882. The lease was assumed by the New York Central Railroad Company in December 1914, 

and by the Penn Central Company, by virtue of the merger of the New York Central Railroad 

Company and Pennsylvania Railroad Company on February 1, 1968. The Line was operated as 

part of Penn Central's Waterloo Branch that continued to the south of Ft. Wayne. However, 

much of the Waterloo Branch was abandoned by not being transferred to Conrail as part of the 

Final System Plan. The Line was operated by Conrail after the consolidation of the bankrupt 

northeastern railroads by the USRA on April 1, 1976. 

On June I, 1982, N& W and Southern Railway Company consolidated as subsidiaries of 

Norfolk Southern Corporation, pursuant to authority granted by the Interstate Commerce 

Commission. 

Effective December 31, 1990, Southern Railway Company changed its name to Norfolk 

Southern Railway Company. N&W became a wholly owned subsidiary of NSR rather than a 

subsidiary of Norfolk Southern Corporation. 

Pursuant to an ICC decision in Finance Docket No. 32736, Norfolk and Western Railway 

Company - Purchase and Operation Exemption - Consolidated Rail Corporation Between Fort 
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Wayne and Warsaw. IN, served August 29, 1995, NSR's predecessor, N&W, purchased three 

line segments in Indiana, including this subject segment.7 

Pursuant to a notice of exemption filed in STB Finance Docket No. 33648, Norfolk 

Southern Railway Company - Merger Exemption - Norfolk and Western Railway Company, 

served August 31, 1998, NSR merged Norfolk and Western Railway Company into NSR 

effective September 1, 1998. 

(6) Summary of Documents In Carrier's Possession That Might Be Useful for 

Documenting a Structure That Is Found To Be Historic - While plans may be available for 

the sole structure on the Line, it is most likely that any such plans are standard plans used for the 

construction of similar structures on the dates of construction. Regardless, NSR does not intend 

to remove or dismantle the sole structure (a bridge). 

(7) Opinion Regarding Criteria For Listing In The National Register Of Historic Places 

There is one structure located within the APE for this project. NSR does not intend to remove or 

dismantle the bridge. Additionally, NSR does not believes that the structure nor the Line itself 

meets the criteria for listing in the National Register of Historic Places. There are no plans for 

salvage activity on the Line. 

On August 6, 2019, NSR provided the SHPO with a photo of the structure and a copy of 

the First E&HR for comment. The SHPO responded and stated that surrounding properties listed 

7 
N&W purchased the main line and two industrial tracks to give N&W an alternate route and expanded 

capacity between Fort Wayne, IN and Chicago, IL. The 1995 transaction was part of a series of 
transactions aimed at eliminating congestion on a main line that had reached "a saturation point." The 
Line being proposed for abandonment was referred to in FD 32736 as the "Fourth Street Industrial Track" 
used Conrail's milepost for the Line which at that time was Milepost -0. 9 to Milepost 0.95. After the 
purchase of these lines, N&W applied new mileposts for its operation. Former Milepost 0.95 is now 
synonymous with Milepost GI 0.0. Former Milepost -0.9 is now Milepost 2.29. The difference in the 
total length, 1.85 miles vs. 2.29 miles, is due to the fact that distances between the new mileposts are not 
exact statutory miles. In terms of total linear feet, the distance of the Line being proposed for 
abandonment (the Fourth Street Industrial Track) remains the same. 
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in the National Register of Historic Places will not be diminished by this project. As a result of 

the denial of the Notice and NSR's decision to file a Petition, a copy of this E&HR has been 

mailed to the SHPO for its information and to provide the SHPO another opportunity to 

comment. 

(8) Subsurface Ground Conditions That Might Affect Archaeological Recovery - The 

railroad is not aware of any prior subsurface ground disturbances or environmental conditions 

that would affect archaeological recovery. Moreover, abandonment of the Line and will not 

affect any potential archaeological resources. The subsurface of the right-of-way was initially 

disturbed in the construction of the Line by grading and filling. Abandonment of the Line will 

not result in activities below the surface, or below the level of initial disturbance because no 

further salvage activities are anticipated. 

(9) Follow-Up Information - Additional information will be provided as appropriate. 
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[DATE] 

[ENTITY] 

RE: AB-290 (Sub-No. 406X), Norfolk Southern Railway Company Abandonment - in 
Fort Wayne, IN 

[GREETING): 

In correspondence' to your office on August 6, 2019, Norfolk Southern Railway Company 
("NSR") notified you of its plans to request authority from the Surface Transportation Board 
("STB") to abandon the segment of rail line between Milepost GI 0.0 and Milepost GI 2.29, a 
distance of2.29 miles in the City of Fort Wayne, IN ("Line") utilizing a Notice of Exemption 
("Notice"). In a decision dated October 23, 2019, the STB denied the Notice and directed NSR to 
file under a different method to secure abandonment authority. 

The purpose of this letter is to provide notice that NSR plans to file a Petition for Exemption 
("Petition") to abandon the Line on December 6, 2019. As such, NSR is circulating a revised 
Combined Environmental and Historic Report ("Report") in support of its upcoming Petition. 

Attached is NSR's Report which describes the proposed abandonment and other pertinent 
infonnation and incorporates comments received from the First Report. A map of the proposed 
track abandonment can be found in Appendix A of this report. Appendix B of this report lists 
the various agencies receiving it. Appendix C of this report lists the various agency responses 
NSR received from its First Report. Appendix D of this report provides infonnation regarding 
the bridge on the Line. 

We are providing this report so that you may review the infonnation that will form the basis for 
the STB's independent environmental analysis of this proceeding. If any of the information is 
misleading or incorrect, if you believe that pertinent information is missing, or if you have any 
questions about the Board's environmental review process, please contact the Office of 
Environmental Analysis (OEA), Surface Transportation Board, Washington, DC, by telephone at 
(202) 245-0245 or by mail at: 

Surface Transportation Board 
395 E Street, S.W., Room I 106 
Washington DC 20423-0001 

and refer to AB-290 (Sub-No. 406X). 

Please note, no salvage activities will be performed in connection with this proposed 
abandonment, thus, the railroad does not anticipate adverse environmental impacts; however, if 
you identify any adverse environmental effects, please describe the actions that would assist in 
alleviating them. 

1 The correspondence included an initial Combined Environmental and Historic Report ("First Report") 
for the proposed abandonment. 
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Your comments will be considered by the STB & NSR in evaluating the environmental and/or 
historic preservation impacts of the contemplated action. If there are any questions concerning 
this proposal, please contact our representative directly. Our representative in this matter is Scott 
Plum who may be contacted using the infonnation below: 

Scott Plum, Manager 
Strategic Planning - 12th Floor 
Norfolk Southern Corporation 
3 Commercial Place 
Norfolk, VA 23510 
(757) 629-2884 
scott.plum@nscorp.com 

Applicable statutes and regulations impose stringent deadlines for processing this action. For 
this reason your written comments (with a copy to us) would be appreciated within three weeks. 

Best regards, 

Laura E. Hoag 

Attachment 
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RECIPIENT LIST 
AB-290 (Sub-No 406X) 

Proposed Rail Line Abandonment on Norfolk Southern Railway Company's rail line 
segment between GI 0.0 and GI 2.29 in Fort Wayne, Indiana, a distance of approximately 
2.29 miles. 

STATE HISTORIC PRESERVATION OFFICE 
Ms. Beth McCord 
Deputy State Historic Preservation Officer 
Indiana Department of Natural Resources 
402 W. Washington Street, W274 
Indianapolis, IN 46204 

STATE DOT 
Ms. Venetta Keefe 
Rail Programs Manager 
Indiana Department of Transportation 
100 North Senate Ave., IGCN 955 
Indianapolis, IN. 46204 

US ENVIRONMENT AL PROTECTION AGENCY 
US EPA 
William Jefferson Clinton (WJC) Building 
1200 Pennsylvania Ave., NW 
Mail Code 1101-A 
Washington, DC 20460 

REGIONAUSTATE EPA 
Ms. Virginia Laszewski 
NEPA Program Office 
US EPA Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3507 

Indiana Department of Environmental Management 
Government Center North 
I 00 North Senate A venue 
Indianapolis, IN 46204 

CITY 
Mayor Tom Henry 
City ofFort Wayne 
Office of the Mayor 
200 East Berry Street 
Fort Wayne, Indiana 46802 

COUNTY 
Mr. Chris Cloud 
Chief of Staff, Allen County 
Citizens Square 
200 East Berry Street, Suite 410 
Fort Wayne, Indiana 46802 

US ARMY CORPS OF ENGINEERS 
Mr. Aaron Damrill 
US Anny Corps of Engineers 
Regulatory Michiana Branch 
2422 Viridian Drive, Suite #200 
South Bend, IN 46628-3561 

STA TE COASTAL ZONE MANAGEMENT 
Ms. Kathryn Vallis 
Coastal Resources Planner 
Indiana Department of Natural Resources, 
Lake Michigan Coastal Program 
402 W. Washington St., Room W267 
Indianapolis, IN 46204 

FISH AND WILDLIFE SERVICE 
Mr. Charles Wooley 
Regional Director 
United States Fish & Wildlife Service 
Midwest Region 3 
5600 American Boulevard West, Suite 990 
Bloomington, MN 55437 

Ms. Christie Stanifer 
Indiana Department of Natural Resources 
Division offish and Wildlife 
402 W. Washington St., Room W273 
Indianapolis, IN 46204 

NATIONAL PARK SERVICE 
Mr. Stephan Nofield 
National Park Service 
Rivers, Trails, and Conservation Assistance Program 
1849 C. Street NW, Room 1344 
Washington, DC 20240 

Mr. David Thomson 
National Park Service, Midwest Regional Office 
Rivers, Trails, and Conservation Assistance Program 
60 I Riverfront Dr. 
Omaha, NE 68102 

NATIONAL GEODETIC SURVEY 
Communications and Outreach Branch, NOAA, N/NGS 12 
National Geodetic Survey, SSMC3 #9340 
1315 East West Highway 
Silver Spring, MD 20910-3282 

NATURAL RESOURCES CONSERVATION SERVICE 
Mr. Salvador Salinas 
Regional Conservationist - Central 
USDA Natural Resources Conservation Service 
1400 Independence Ave SW, #5204-S 
Washington, DC 20250 

Mr. Jerry Raynor 
State Conservationist 
USDA NRCS Indiana State Office 
6013 Lakeside Drive 
Indianapolis, IN 46278 
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Plum, Scott D. 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Dear Mr. Plum, 

Vallis, Kathryn <KValfis@dnr.lN.gov> 
Friday, November 22, 2019 3:49 PM 
Plum, Scott D. 

[EXTERNAL] Re: AB-290 (Sub-No. 406)(), Norfolk Southern Railway Company 
Abandonment - in the City of Fort Wayne, IN, Revised Report 
LMCP Coastal Program Area.pdf 

Thank you for sharing Ms. Hoag's 15-NOV-2019 request to review your revised AB-290 (Sub-No. 406X), Norfolk Southern 
Railway Company Abandonment - in the City of Fort Wayne, IN report. As stated In previous correspondence, the 
project site of Fort Wayne, IN Is located outside of the Indiana Department of Natural Resources: Lake Michigan Coastal 
Program's designated Coastal Program Area (please see attachment). 

For Input or guidance regarding any potential environmental impacts of this project, please contact the Indiana 
Department of Natural Resources: Division of Fish and Wildlife and/or the Indiana Department of Environmental 
Management. 

Please let me know if you have any questions or if I can be offurther assistance. 

Sincerely, 

Kathryn Vallls 
Coastal Resources Planner 
Indiana Department of Natural Resources 
Division of Nature Preserves 
Lake Michigan Coastal Program 
Dunes State Park Annex 
1600 North 25 East 
Chesterton, IN 46304 

kvaUls@dnr.In.gov 
219.926.9757 
www.dnr.lN.gov 

• Please let us know about the quality of our service by taking this brief cygoms;Lsurvey. 

1 
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Milepost 

GI 2.18 
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Bridge List 

Crossing Bridge Deck Length 
Tvpe Construction in Feet 

Osage Street Steel Beam Ballast Deck 58 

Height Date 
in Feet Constructed 

16 Unknown 
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November 25, 2019 

Ms. Beth McCord 
Deputy State Historic Preservation Officer 
Indiana Department of Natural Resources 
402 W. Washington Street, W274 
Indianapolis, IN 46204 

Laura E. Hoag 
Director 
Strategic Planning 
(757) 823-5267 

RE: AB 290 (Sub -No. 406X}, Norfolk Southern Railway Company 
Abandonment - In the City of Fort Wayne. IN 

Dear Beth McCord: 

On November 15, 2019, Norfolk Southern Railway Company C'NSR") notified you of its 
plans to request authority from the Surface Transportation Board ("STB") to abandon a segment 
of rail line between Milepost GI 0.0 and Milepost GI 2.29, a distance of2.29 miles in the City of 
Fort Wayne, IN ("Line"} utilizing a Petition for Exemption ("Petition"). At that time, NSR 
provided a revised Combined Environmental and Historic Report ("Report"} in support of its 
upcoming Petition. 

NSR is writing to provide notice that one aspect of its proposed abandonment has 
changed. In the Report, NSR noted that while NSR is seeking to abandon the entire Line, NSR 
planned to convert the portion of Line from Milepost GI 1.85 to Milepost GI 2.29 (where it 
connects to NSR's B-Line) from common carrier track to §10906 track ("Converted 10906 
Segment") to support current and future operation needs on NSR's nearby main line; and, that 
there was one structure (a bridge) on the portion of the Line to be converted. 

Since transmitting the Report, NSR has come to the determination that it no longer 
wishes to convert a portion of the track from § 10901 to § 10906 track. As such, NSR is writing 
to ensure that you have a clear understanding of the proposed abandonment in order to prepare 
any comments you may wish to offer to the STB: 

• NSR plans to seek abandonment authority for the entire Line; 
• NSR's decision to change course for the originally proposed Converted 10906 Segment, 

does not change the environmental and historic analysis provided in the Report; 
• NSR statement that NSR will not be conducting any further salvage activities for the Line 

remains accurate; and, 
• NSR has no plans to perform any salvage on the sole structure (a bridge) located on the 

Line, which as explained in the Report is located at Milepost GI 2.18. 
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Ms. Beth McCord 
November 25, 2019 
Page2 

As explained in the Report, your comments on the Report as clarified by this letter will 
be considered by the STB I and NSR in evaluating the environmental and/or historic preservation 
impacts of the contemplated action. If there are any questions concerning the abandonment, 
please contact our representative directly. Our representative in this matter is Scott Plum who 
may be contacted using the information below: 

Scott Plum, Manager 
Strategic Planning -12th Floor 
Norfolk Southern Corporation 
3 Commercial Place 
Norfolk, VA 23510 
Tel: (757) 629-2884 
E-mail: scott.plum@nscorp.com 

Applicable statutes and regulations impose stringent deadlines for processing this action. 
For this reason your written comments (with a copy to us) would be appreciated within three 
weeks. 

Best regards, 

Laura E. Hoag 

1 Comments may be sent to the STB at the following address: Surface Transportation Board, 395 
E Street, S.W., Room 1106 Washington DC 20423-0001. 
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Verification 

I, Michael McClellan, Vice President for Norfolk Southern Railway Company ("NSR") hereby 
verify under penalty of perjury that to the best of my knowledge, the foregoing abandonment 
petition for exemption is true and correct. Further, I certify that I am qualified and authorized to 
make such verification on behalf ofNSR in COJUlection with this proceeding before the Surface 
Transportation Board. 

Executed this 4th day of December,2019 

Vice President 
Norfolk Southern Railway Company 
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