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By Fax -
Honorable Vemon A. Williarns Pub'l,iiragtofd
Scerctary
Surtace Transportation Board
1925 K Strest NW
ashington, DC 20423

PE: Finance Docket No. 34342, Kansas City Southern - Control ~ The Kansas City Southern Ry.
Co. et al.

Dear Mr. Williams :

On September 8, 2003, the Board issued Decision No. 7 in the above proceeding. The decision
sericsts comments by parties on (he request of the Trustee of the Mexrail Vuting Trust for
“authority, dircction or guidance” from the Board on the matters set out in (he Trustee’s lotter to
the Board of September 5, 2003." The Board’s decision requests thal any comments be
submitted pot later than noon, Thursday, September 11, 2003.

Our client, E.I. du Pont dc Nemours and Company (“DuPon(”) is a party of record 1n this
proceeding, and it submiltcd comments (DUPX 1) on Angust 4, 2003, supporting the proposed
acquisition of control of The Texas Mexican Ry. Co. (“Tex Mex™) by Kansas City Southern
("KCS"™). DuPont supported the transaction because it would result in a morc ctticient, effective,
safe and compelitive: rail transportation service to and from (he border between the United States
and Mexvico.

The Trustes has requested “authority, direction ur snidance” from the Board as a result of a
notice received from TFM, S.A- de C. V. (“TFM™) that it wished to exercise a contractual right to
repurchase the 51% of the voting shares of Mexrail (the parent of Tex Mex) purchased by KCS
and placed in the voting trust. Pursuant to the Bowd’s Rules of Practice, 49 C.F.R. § 1104.7(b),
DuPont. is hereby requesting an extension of the iime for commenting on the Trustee's reyuest
until the close of business (5:U0 PM EDT) on Thursday, Scptember 18, 2003,

Undcr the Board’s anthority 10 approve railroad consolidations and acquisidons of control, it has
reserved authority over the ters of a voting trust in order “'to protect the public interest.” Santa
Fe Southern Pacific Corp. — Cuntrol — Southern Pacific Transp. Co., 21.C.C.2d 709, 834 (1986).
DuPont believes that the Boanl and the partics would benefit from additional lime to permit a

! The Trustee’s letler was scnt to the Board by telecopy shortly before 2:00 PM EDT on Scptomber S, but
was not served on the parties of record 1o thic prceeding. It was not available on the Board's web site imuil
Monday, Sepremher 8. 2003,
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proper evaluation of Lhe: impact of the requested divestiiure of the Mcxrail stock by the Tistee
from the Voting Trust. As the Board may be aware, there is a disputc between KCS and Gripo
TMM, S.A. aver the cuntying out ot the agreements rclating to the larger transaction wherchy
KCS8 wouid acquire control of TEM. DuPont believes that additional hme to respond io the
Trustee’s request would permit an cvaluation of the irupact on Tex Mex of these actions, and

their effect on the public intercst.
Respectfully,
9/7' ] ( >4W
//
////; 2;4§64;27 -
Fredede L. Woad
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