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By Courier ’J'l
Annce K Quinlan, Esq 9‘

Acting Sccretary

Surface Transportation Board
395 E Street, S W
Washington, D C 20423

Re  FD No 35087, Canadian National Railway Company and Grand Trunk
Corporation -~ Control - EJ&E West Company

Dear Ms Quinlan

Encloscd are eleven (11) copies of the “Exhibit A, Undertaking — Confidential Material”
and “Exhibit B, Undcrtaking — Highty Confidential Malenal™, specified in the Board's October
22, 2007 Protective Order Decision 1n the above-reterenced proceedings  Alse enclosed 1s a
Certficate of Service so that all Partics of record who may file evidence or argument based upon
*Conlidential™ or “Highly Confidential” matenals know to scrve unredacted copies of such
filings on the undersigned as outside counsel to Norfolk Southern Raillway Company

Sincerely.
G Paul Moates

Enclosurcs
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STB Finance Docket No 35087

Exhibit A

UNDERTAKING — CONFIDENTIAL MATERIAL

1, Gm l‘/\ﬁ . have read the Protective

Order served on October 22, 2007, governing the production and use of Confidential Information
and Confidential Documents concerning STB Finance Docket No. 35087, 1n the proceedings for
regulatory authority for the creation of EJ&EW, and in related proceedings. understand the same,
and agree to be bound by its terms | agree not to use or permit the use of any Confidential
Information or Confidential Documents obtaincd pursuant to that Protective Order, or to use or
to permit the use of any methodologies or techniques disclosed or information learned as a result
of receiving such data or information, for any purpose other than the preparation and
presentation of evidence and argument in STB Finance Docket No 35087, in the proceedings for
regulatory authority for the creation of EJ&EW, and 1n related proceedings before the Surface

‘ransportation Board, and/or any judicial review proceedings in connection with any of thosc
proceedings | further agree not to disclose any Confidential Information, Confidential
Documents, methodologies, techniques, or data obtained pursuant to the Protective Order except
to persons who arc also bound by the terms of the Order and who have executed Undertakings in
the form hereof, and that at the conclusion of this proceeding (including any proceeding on
administrative review, judicial review, or remand), [ will promptly destroy any documents
containing or reflecting matenals designated or stamped as “CONFIDENTIAL,” other than file
copics, kept by outside counsel, of pleadings and other documents filed with the Board.

I understand and agree that money damages would not be a sufficient remedy for breach
of this Undertaking and that Applicants or other parties producing Confidential Information or
Confidential Documents shal! be entitled to specific performance and mjunctive and/or other
cquitable relicf as a remedy for any such breach, and 1 further agree to waive any requirement for
the sccuring or posting of any bond in connection with such remedy Such remedy shall not be
deemed to be the exclusive remedy for breach of this Undertaking but shall be in addition to all
remedies available at law or cquity.

Signed. G‘M (\/\yiha
Affiliation: %&;&E&_LLP ponad] S Aﬂ'\%ﬁﬁ&- S, t{ef) Ga.

Dated __ [~\4- 8




STB Finance Docket No 35087

Exhibit B
UNDERTAKING - HIGHLY CONFIDENTIAL MATERIAL

I, ( 3 . 5 a] W §V ! MTES  ,am outmdonsultant] for
ﬁ\nﬁ@E SUTHERN %Q . for whom | am acting in this procceding 1 have read the
Protective Order served on O€tober 22, 2007, governing the production and use of Confidential
Information and Confidential Documents in STB Finance Docket No 35087, in the proceedings
for regulatory authority for the creation of EJ&XEW, and 1n related proceedings, understand the
same, and agree to be bound by its terms. I agree not to use or to permit the use of any
Confidential Information or Confidential Documents obtained pursuant to that Protective Order,
or to usc or to permut the use of any methodologies or techniques disclosed or information
learned as a result of receiving such data or information, for any purpose other than the
preparation and presentation of evidence and argument in STB Finance Docket No 35087, in the
proceedings for regulatory authority for the creation of EJ&EW, and in related procecdings
before the Surface Transportation Board, or any judicial review proceedings in connection with
any of those proceedings 1 further agree not to disclose any Confidential Information,
Confidential Documents, methodologies, techniques, or data obtained pursuant to the Protective
Ordcr cxcept to persons who are also bound by the terms of the Order and who have executed
Undertakings in the form hereof

I also understand and agree, as a condition precedent to my receiving, reviewing, or using
copies of any information or documents designated or stamped as “HIGHLY
CONFIDENTIAL,” that | will take all necessary steps to ensure that said information or
documents be kept on a confidential basis by any outside counsel or outside consultants working
with me, that under no circumstances will | permit access to said materials or information by
employces of my client or its subsidiaries, affiliates, or owners, and that, at the conclusion of this
proceeding (including any procceding on administrative review, judicial review, or remand), |
will promptly destroy any documents containing or reflecting information or documents
designated or stamped as *HIGHLY CONFIDENTIAL,” other than file copies kept by outside
counsel of pleadings and other documents filed with the Board,

I understand and agrec that moncy damages would not be a sufficient remedy for breach
of this Undertaking and that Applicants or other parties producing Confidential Information or
Confidential Documents shall be entitled to specific performance and injunctive and/or other
equitable relief as a remedy for any such breach, and 1 further agree to waive any requircment for
the securing or posting of any bond in connection with such remedy. Such remedy shall not be
deemed to be the exclusive remedy for breach of this Undertaking but shall be in addition to all
remedies available at law or equity.

Signed ' “‘n_f.

OUTSIDE{CQUNSELJ [CONSULTANT]
Dated- [~ 1% -0OR




CERTIFICATE OF SERVICE

I hereby certify that on this 14th day of January. 2008, I causcd a copy of the foregoing to

be served on the following by first class mail, postage prepaid or more expeditious method of

dehvery

John A Vuono, Esq

Vuono & Gray, LLC

310 Grant Strect

Suite 2310

Pittsburgh, PA 15219-2800

Michacl Noland

Metra

547 West Jackson Boulevard
Chicago. IL 60661

Danicl R Elljott, IIT

United Transportation, Union
14600 Detroit Ave
Cleveland, OH 44107-4250

Ruchard J. Munsch

Elgin, Joliet & Eastern Ry. Co.

600 Grant Street, Suite 1500
Pittsburgh, PA 15219-2800

J Michael Hemmer
Lawrence E Wzorek
Umion Pacific RR Co
1400 Douglas St
Omaha, NE 68179

Paul A Cunmngham

David A Hirsh

James M Guinivan

Harkins Cunningham LLP
1700 K Street, NW, Suite 400
Washington, D C  20006-3804

Thomas I’ McFarland

Thomas IF. McFarland, PC

208 South LaSalle Street, Suite 1890
Chicago. fL. 60604-1112

Kevin M Sheys

Kirkpatnck & Lockhart Preston
Gates Ellis LLP

1601 K Street, NW
Washington, DC 20006-1600

Sean Finn

Canadian National Ry Co
P.O Box 8100

Montreal, QC H3B 2M9

Linda} Morgan

Covington & Burling LLP
1201 Pennsylvama Ave , NW
Washington, DC 20004-2401



Pcter J Visclosky

1* District Indiana

Congress of the United States
House of Representatives
2256 Rayburn Bldg
Washington, DC 20515-1401

W James Wochner

Dawvid C. Reeves

The Kansas City Southern Ry Co
427 12" St

Kansas City, MO 64105

David C Dillon

Dillon & Nash

111 West Washington St
Chicago, 1L, 60602

Thomas R Anderson
Iixecutive Director

Save the Dunes Council Inc
444 Baker Road

Michigan City. IN 46360

Melissa L. Bean

8" District, Illinois

Congress of the United States
House of Representatives
318 Canon House Bldg.
Washington, DC 20515-1101

Adnan L Steel, Jr

Kathryn A Kusske Floyd

Jay C Johnson~

Mayer Brown LLP

1909 K Street, NW
Washington, DC 20006-1101

Willlams A Mullins

Robert A Wimbish

Baker & Miller PLLC

2401 Pennsylvamia Ave , NW
Suite 300

Washington, DC 20037

Denmis H Miller
lIowa Interstate RR, Ltd.
5900 6™ St, SW
Cedar Rapids, TA 52404

Katherine Dodds

Vice President & General Counsel
Aux Sable Liquid Products, Inc
6155 East US Route 6

Morris, IL 60450

Stanley Dobosz
Council President
Town of Gnffith
111 N Broad Street
Gnffith, IN 46319

Richard E Weicher
BNSF Ry Co.

2500 Lou Menk Drive
Ft Worth, TX 76131

Roger A Serpe

Indiana Harbor Belt RR Co.

150 North Wacker Dr, Suite 1500
Chicago, IL 60606



Michael S Wolly

Jeffrey S Burnitt

Zwerdling, Paul, Kahn & Wolly PC
1025 Connecticut Ave , NW, Sutte 712
Washington. DC 20036

Timothy J Sanders
Northwest Indiana Regional
Development Authority
9800 Connecticut Dr
Crown Point, IN 46307

Edward W Pacscl

South Suburban Mayors and Managers
Association

1904 W 174" St

East Hazel Crest, IL. 60429

Dawvid Tarpo

Amencan Chemical Service, Inc
P O Box 190

420 South Colfax Ave.

Gnffith, IN 46319

Attorney General of the United States
c/o Assistant Attorney General
Antitrust Division, Room 3109

U.S Department of Justice
Washington, DC 20530-0001

Alayne M Weingartz
City of Aurora

44 East Downer Place
Aurora, IL 60507

L Charles Lukmann, III
Harms Welsh & Lukmann
107 Broadway
Chestertown. IN 46304

George W Mayo. Jr

R. Lantane Montague

Hogan & [Hartson LLP

555 Thartecenth St , NW
Washington. DC 20004-1109

Paul Guthrie

Canadian Pacific Ry Co

401 9" Ave, SW

Gulf Canada Square, Suite 500
Calgary, Alberta T2P 4Z4
Canada

Secretary of Transportation
1200 New Jersey Ave., SE
Washington, DC 20590

John Sobotik

Wisconsin Department of Transportation
4802 Sheboygan Ave ., Rm 115B

P.O Box 7910

Madison, WI 53707-7910

Randy Romanski

Department of Agriculture, Trade
And Consumer Protection

2811 Agriculture Dnive

P O. Box 8911

Madison, WI 53708-8911



Robert Volkmann
Town of Schererville
Lake County. indiana
10 E Johet St
Schererville. IN 46375

Robert J Schillerstrom
DuPage County Board
421 N County Farm Road
Wheaton, IL 60187

Milton R Sees, PC

IIhnois Department of Transportation

2300 South Dirksen Parkway
Springfield, 1I. 62764

Brian McCarthy
ArcelorMittal USA, Inc
One Dearborn St., 19" Floor
Chicago, IL 60603

Mark L Fowler

Northwest Municipal Conference
1616 East Golf Rd

Des Plaines, IL 60016

Richard G Lugar

United States Senator

306 Hart Senate Office Bldg
Washington, DC 20510

David M Austgen

Austgen Kuiper & Associates, PC
Town of Schererville

Lake County, Indiana

130 North Main Street

Crown Pointe, IN 46307

Laura E Weis, IOM, ACE

Andrew P. Flach

Champaign County Chamber of Commerce
1817 S Neil St, Suite 201

Champaign, IL 61820-7269

Randall S Blankenhorn

Chicago Metropolitan Agency for Planning
233 South Wacker Dr, Suite 800

Sears Tower

Chicago, IL 60606

Peter J Shudtz

Steven C Armbrust
CSX Transportation, Inc.
500 Water Strect
Jacksonville, FL 32202

Steven Bosco

Assistant to the Village Administrator
Village of Bartlett

228 S. Main Street

Bartlett, IL. 60103

Jamie Bowden
Village Admsnistrator
Village of Channahon
24055 S Navajo Dr
Channahon, IL. 60410



Dawvid Si1lverman

Mahoney. Silverman and Cross LTD
822 Infantry Drive, Suite 100

Jolet. IL 60435

The Hon Thomas McDermott, Jr
¢/o City of Hammond

5925 Calumet Ave

Hammond, IN 46320

John A. Lobaito
Village of Mundelein
440 East Hawley St
Mundelein, TL 60060

Dawid Cline

Alan Gilmore

208 North 19"
Mattoon, IL 61938

Timothy A. Baldermann
Russ Loebe

Village of New Lenox

1 Veterans Parkway
New Lenox, IL 60451

Village Administrator
Village of Lake Zurich
70 E Main Street
Lake Zunich, IL 60047

Steven L Matnisch

[llinois Commerce Commussion
527 East Capatal Avenue
Springfield, IL 62701

Kristina Kantar

City Attorney

5925 Calumet Ave
Hammond, IN 46320

Michacl J Van Poucke

The Macom Corp

3380 Lacrosse Lane, Suite 100
Naperwville, IL 60564

Randall W Jessen

Village of Plainfield - Public Works
224401 W Lockport St.

Plainfield, IL 60544

Eric L Hirschhorn

James R. Thompson

Winston & Strawn LLP

1700 K Street, NW
Washington, DC 20006-3617

John F Fitzgerald

United Transportation Union
400 E Evergreen Blvd
Vancouver, WA 98660



Gordon P MacDougall
1025 Connecticut Ave . NW
Washington, DC 20036

Eileen Phipps

Village of Wayne

P O. Box 532

5N430 Railroad Street
Wayne, I[L. 60184

Gary D Adams
Village Admimstrator
Village of Oswego
113 Main Street
Oswego. IL 60543

Chief John Eichelberger
Plainfield Fire Protection District
15025 S Desplaines Street
Plainfield, IL 60544

Chns Curry

Gary/Chicago International Airport
Authonty

6001 W. Industnal Highway

Gary, IN 46406

John Meczecra

City Manager

City of Joliet

150 W. Jefferson Street
Joliet, IL 60432-4158

Edward R Gower

Hinshaw & Culbertson LLP
400 South Ninth St , Suite 200
Springficld. IL 62701-1908

KevinJ Dowd

Slover & Loftus

1227 17" Street, NW
Washington, DC 20036

Joseph W Werner
Kirk Zoellner

Village of Mokena
11004 Carpenter Street
Mokena, IL 60448

Joscph P Clary

Illino1s Department of Transportation

Division of Public and Intermodal Transportation
300 W Adams, 2™ Fl

Chicago, IL 60606

Marcie Schatz

Director of TED Business Group
City of Naperville

400 S. Eagle Street

Naperville, IL 60540

Bruce A Kmght, FAICP

Planning Director, City of Champaign
Planning Department

102 N. Neil Street

Champaign, IL 61820



Cameron Moore

Champaign County Regional Planning
Commuission

1776 E Washington Strect

P O Box 17760

Urbann. IL 61893-7760

Luann Hamilton

Chicago Department of I ransportation
30 N. LaSalle St, Suite 500

Chicago, IL 60602

Thomas and Patrnicia Wichlinski
1033 N Broad Street
Gnffith, IN 46319

Nicholas J DiMichacl
Thompson Hine LLP
1920 N Strect, NW
Washington, DC 20036

Stan Wojtasiak

Highway Commuissioner
Naperville Township

31 W. 331 North Aurora Rd
Naperville, IL 60563

Steve Greenberg
4730 Westbury Dr.
Long Grove, IL 60047

John D Tomasoski
City Admunistrator
City of Crest Hull
1610 Plainfield Road
Crest Hill. IL 60403

Hildy L Kingma, AICP
Village Park Forest

350 Victory Dr

Park Forest, IL 60466

Brad Cole

Mayor, Carbondale IHinois
200 South Ilhnois Ave

P O Box 2047

Carbondale, IL 62902-2047

John M Scheib

General Attorney

Norfolk Southern Corporation
Three Commercial Place
Norfolk, VA 23510

L E. Peabody & Associates, Inc.
1501 Duke Street, Suite 200
Alexandna, VA 22314

Lee Ann Goodson

Will County Board, District #5
14621 Thomas Jefferson Drive
Planfield, 1I. 60544



Larry W Henry
143 Walnut Street
Frankfurt, IL 60423

Michacl L Rosenthal
Covington & Burling LLP
1201 Pennsylvania Ave , NW
Washington, DC 20004-2401

Karl B Browning

Commussioner

Indiana Department of Transportation
100 N Senate Ave , Room N758
Indianapolis, IN 46204-2219

Karen A Yarbrough

Illinois House of Representatives
272 S Stratton Bldg

Springfield, IL 62706

Theodore M Kahlick
Canadian National Ry Co
Suite 500 North Bldg.

601 Pennsylvania Ave , NW
Washington, DC 20004

Neil Volmer

Planning, Programming and Modal Division
Iowa Department of Transportation

800 Lincoln Way

Ames, IA 50010

M Ay
Matthcw Wolfe =~




