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INTRODUCTION 

Petitioners Kansas Department of Transportation (“KDOT”) and Sunflower 

Redevelopment, LLC (“SRL”), pursuant to 5 U.S.C. § 554(e) and 49 U.S.C. § 1321, 

hereby petition for a declaratory order confirming that a certain segment of rail track 

(and the underlying easements) in De Soto, Kansas are not subject to the jurisdiction 

of the Surface Transportation Board. 

Petitioners are filing this petition to ultimately facilitate KDOT’s construction 

of a new highway interchange at K-10 and Lexington Avenue in De Soto.  KDOT is 

preparing for the economic and community change associated with the development 

of a new electric vehicle battery plant in De Soto, which represents the largest 

economic development project in Kansas history.  Petitioners have an agreement in 

principle for KDOT to acquire railroad easements that contain approximately 1,850 

feet of track (the “Project Area”) from SRL.1  In order to facilitate the easements 

acquisition by KDOT and remove any regulatory uncertainty surrounding the future 

highway interchange project, Petitioners jointly request the aforementioned 

declaratory order on the basis of the facts as compiled and represented herein by SRL. 

The Project Area is outside of the Board’s regulatory jurisdiction.  As will be 

explained in greater detail below, the Project Area track was constructed and owned 

by the U.S. Government for use in serving the Government’s former Sunflower Army 

 
1  The Project Area also includes about 100 feet where track was previously removed 
in the vicinity of Commerce Drive.  The Project Area extends from just north of 
Commerce Drive (but south of the current terminus of existing track) to West 95th 
Street. 
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Ammunition Plant (the “SFAAP”).  The Project Area track was only ever used for rail 

operations when it was owned by the U.S. Government to access the Government’s 

SFAAP.  When the Government closed the SFAAP and removed the track within the 

SFAAP, all rail use of the Project Area track ceased.  At Congress’s direction, the U.S. 

Government then conveyed the SFAAP and Project Area track to SRL as part of an 

effort to facilitate the re-use of the property for economic development and 

revitalization.  There has been no rail activity over the Project Area since before SRL 

acquired it—indeed, it has been at least 25 years since any rail service has occurred 

over the Project Area track.  An aerial view of the SFAAP and the Project Area track 

is attached as Exhibit A.  Under the Board’s precedents, the Project Area track is 

plainly outside the Board’s jurisdiction, and a declaratory order to that effect will 

clear the way for KDOT to plan for the right-of-way acquisition and future 

construction of  a new highway interchange at K-10 and Lexington Avenue in De 

Soto. 

Petitioners also respectfully request expedited consideration of this petition. 

As explained below, an expeditious Board decision would allow KDOT to move 

forward with right-of-way acquisition for the proposed interchange project.   

BACKGROUND 

I. Identity and interest of the Petitioners 

KDOT is the agency of the State of Kansas  that is responsible for the planning, 

development, and operation of various modes and systems of transportation in 

Kansas, among other duties.  
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SRL is a limited liability corporation organized under the laws of Kansas, with 

its principal place of business in Missouri.  SRL was formed for the sole purpose of 

acquiring and developing the real property commonly known as the Sunflower Army 

Ammunition Plant.  In 2005 and 2007, respectively, SRL acquired from the U.S. 

Government the SFAAP and certain right-of-way easements leading to the SFAAP, 

all located in De Soto, Kan.  SRL is not a rail carrier subject to the Board’s 

jurisdiction. 

In 2005, Congress passed the Sunflower Act, which authorized the Army to 

convey the former SFAAP to a private entity for the purpose of “facilitat[ing] the re-

use of the property for economic development and revitalization.” Sunflower Act, 

Pub. L. No. 108-375 § 2841(a), 118 Stat. 2135 (2005).  Later that year, the Army 

conveyed to SRL fee simple title to the property containing the former SFAAP. 

SRL worked closely with the State of Kansas and others to recruit Panasonic 

Energy to Kansas.  As a result of that work, Panasonic Energy is currently 

constructing a $4 billion, 4.7 million square-foot lithium-ion electric vehicle battery 

manufacturing plant on a portion of the property of the former SFAAP.  This new 

development is projected to create a $2.5 billion annual economic impact for the city 

of De Soto, with an estimated increase of 7,800 total jobs in the region—4,000 jobs in 

the manufacturing industry, and another 3,800 jobs in ancillary industries.2  KDOT, 

along with other government agencies and organizations, supported the recruitment 

 
2 See Panasonic Electric Vehicle Battery Facility, De Soto, KS | Official Website, 
https://www.desotoks.us/394/Panasonic-Electric-Vehicle-Battery-Facil (last visited 
Jan. 29, 2025). 

https://www.desotoks.us/394/Panasonic-Electric-Vehicle-Battery-Facil
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of Panasonic Energy to Kansas.  The project represents the largest economic 

development project in Kansas history.3 

To accommodate the job growth anticipated as a result of the project, major 

improvements to the transportation infrastructure in De Soto are necessary.  De Soto 

presently has a population of approximately 6,500 people, and its surrounding 

infrastructure reflects that fact.  The new development, called Astra Enterprise Park, 

requires major infrastructure work in the area to prepare for the economic and 

community growth associated with the Panasonic Energy development.  This 

infrastructure work is a collaborative effort, with contributions from KDOT, De Soto, 

and Johnson County, Kansas.   

For its part, KDOT is undertaking comprehensive transportation 

infrastructure work in the area.  It includes construction and reconstruction of four 

miles of local roads, which includes the first half mile of Astra Parkway—the main 

road leading to the property on which the former SFAAP was located.  The total 

project cost, including right of way acquisition, preliminary engineering, construction 

costs, and construction engineering is in excess of $80 million.  Additional 

infrastructure work in the area will include a new interchange at K-10 and Lexington 

Avenue.  The current configuration of the Lexington Avenue interchange4 results in 

 
3 Kansas Lands $4B, 4,000-Job Panasonic Energy Electric Vehicle Battery Plant, Kan. 
Off. of the Governor (July 13, 2022), https://governor.kansas.gov/kansas-lands-4b-
4000-job-panasonic-energy-electric-vehicle-battery-plant/. 
4 The current configuration is what is referred to as a “folded diamond.”  The current 
folded diamond interchange design at K-10 and Lexington is what causes traffic back-
ups on K-10, and the current design is in place because of the tracks that ran along 
the east side of Lexington Avenue. 
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traffic back-ups on K-10, which are a safety concern.  Such traffic back-ups will 

increase with the opening of the Panasonic Energy plant and other development in 

the area.  To address these concerns, KDOT is planning to construct a new 

interchange and is currently in the National Environment Policy Act (“NEPA”) 

process.5  KDOT’s preferred alternative for the new interchange is a single point 

urban interchange.6  Of significance to this proceeding, KDOT’s preferred alternative 

will require highway ramps to be constructed across the Project Area.  KDOT expects 

the Federal Highway Administration (“FHWA”) to issue a Finding of No Significant 

Impact (“FONSI”) by May 2025.  KDOT wants to move forward with the highway 

interchange project at the preferred alternative, which will be less expensive to the 

State and less disruptive to the De Soto area, with regulatory certainty regarding the 

status of the Project Area track.  Therefore, before moving forward with the preferred 

alternative, KDOT has requested a declaratory order from the Board regarding the 

status of the Project Area track.  An STB decision in this proceeding would enable 

KDOT to move forward with the right-of-way acquisition for the preferred 

alternative. 

 
5 The NEPA study includes approximately 16 miles of K-10 in Johnson County, 
including the interchange at K-10 and Lexington.  K-10 and Lexington is a key access 
for the city of De Soto, Panasonic Energy, and future development at the former 
SFAAP. 
6 KDOT has also evaluated a second alternative, which would move Lexington 
Avenue off current alignment and disrupt the local street system.  This alternative 
would cost three times more than the preferred alternative but would not require the 
ramps to cross the Project Area track. 
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II. History of the Project Area Track and the SFAAP 

These are the facts and history pertaining to the Project Area track and the 

SFAAP, as best determined by SRL.7  The property on which the SFAAP was located 

was purchased in 1942 by the U.S. Government for the purpose of building an army 

ammunition plant.  In May of that same year, the Government entered into an 

agreement with Hercules Powder Company for Hercules to become the operating 

contractor for the ammunition plant.8  In late 1942 and into early 1943, the 

Government acquired a series of easements in order “to construct, operate, maintain, 

repair, rebuild and patrol a railroad” leading up to the Atchison, Topeka & Santa Fe 

Railroad (“Santa Fe”) main line.  Exhibit C, Easements for Project Area track (Oct. 

1942).9 

The SFAAP was a massive operation.  At the time of its construction, it was 

the world’s largest powder and propellant plant, housing over 1,800 production 

facilities, and it had a peak employment of over 12,000 workers during World War II.  

The SFAAP itself contained 71 miles of railroad track, including a classification 

 
7 This factual background section was developed by SRL based on its knowledge and 
historical investigation. KDOT has not independently verified this factual 
background. 
8 Nat’l Park Serv., Dep’t of the Interior, Hist. Am. Eng’g Rec. No. KS-3, Sunflower 
Army Ammunition Plant 19–20, 23 (1985).  Excerpts from this report are attached as 
Exhibit F, and also available from the Library of Congress at 
https://loc.gov/pictures/item/ks0073/ (last visited Jan. 29, 2025). 
9  There are three conveyance instruments which pertain to the Project Area.  Note 
that only one of the tracts identified in Miscellaneous Record No. 28 pertain to the 
Project Area track. 

https://loc.gov/pictures/item/ks0073/
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yard.10  The U.S. Government also constructed and owned approximately two miles 

of track on right-of-way leading from the SFAAP to a connection with the Santa Fe.  

The Project Area track is approximately 1,850 feet in length and is located on the 

southern end of the right-of-way leading to the SFAAP.11 

The SFAAP was initially operative from 1942 until 1948, when the Army 

placed the plant on “standby” status.  The plant was subsequently rehabilitated and 

reactivated for periods of time as a result of the Korean and Vietnam Wars, with 

Hercules once again working as operating contractor.12   

As best determined by SRL, it appears that Hercules (on behalf of the U.S. 

Government) conducted rail operations “on the premises [of the Sunflower Ordnance 

Works]13 for the transfer of commodities and goods in and about the plant.” Kniffen 

v. Hercules Powder Co., 164 Kan. 196, 199 (1948).  In addition, in October of 1942, 

Hercules contracted with the Santa Fe for the carrier to perform “switching 

operations” over the Government’s right-of-way and into the Government’s 

 
10 Agency for Toxic Substances & Disease Registry, Dep’t of Health & Hum. Servs., 
Public Health Assessment, Sunflower Army Ammunition Plant 3–5 (2002).  Excerpts 
from this report are attached as Exhibit G, and also available from the National 
Technical Reports Library at 
https://ntrl.ntis.gov/NTRL/dashboard/searchResults/titleDetail/PB2002104687.xhtm
l. (last visited Jan. 29, 2025). 
11 Because it is SRL’s understanding that BNSF Railway Company uses certain track 
to the north of the Project Area Track near the BNSF main line, SRL is providing a 
copy of this petition to BNSF.  However, the relief requested in this declaratory order 
petition pertains only to the Project Area Track and does not impact any track or 
service that may be occurring to the north.  
12 Exhibit F at 2, 40, 45.   
13 From the time of its construction through the Korean War, the SFAAP was known 
as the Sunflower Ordnance Works. 

https://ntrl.ntis.gov/NTRL/dashboard/searchResults/titleDetail/PB2002104687.xhtml
https://ntrl.ntis.gov/NTRL/dashboard/searchResults/titleDetail/PB2002104687.xhtml
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Classification Yard in the SFAAP. Exhibit E, Contract for Industry Track between 

Hercules Powder Company and The Atchison, Topeka, and Santa Fe Railway 

Company (Oct. 1942), at 1.14  

After the 1960 deactivation of the SFAAP, it appears that while most 

production facilities within the SFAAP were on standby, some chemical 

manufacturing production facilities continued in operation until the 1990s.  See 

Exhibit F at 45, 47; Exhibit G at 5.  It is SRL’s understanding that Santa Fe may 

have provided some level of service to some of these facilities in the 1990s, but these 

facilities (indeed, all facilities in the SFAAP) closed over two decades ago. 

From 1992 onward, the major onsite activities were maintenance, 

environmental stabilization, and remediation.  See Exhibit B, Todd Tripkos Verified 

Statement ¶ 3; Exhibit G, HHS Sunflower Assessment, at 5.  As best as SRL can 

determine, there has been no rail service into the SFAAP since approximately 1995.  

Exhibit B ¶ 6.  The SFAAP was declared excess government property by the Army in 

1997–98.  Soon thereafter, the Government removed the locomotive and rail track in 

the SFAAP because rail was needed at another Army plant.15  All track in the SFAAP 

from the Classification Yard south was removed by approximately 2001.  Id ¶ 3. 

 
14 Santa Fe was to conduct switching operations during “the period of construction” 
of the SFAAP and “the period of operations” (when “manufacturing operations have 
commenced”).  
15  See Deposition of Iain Blaine Hastings 60:19–61:16, Kansas Waste Water, Inc. v. 
Alliant Techsystems, Inc., No. 2:02-cv-2605, ECF No. 159-35 (D. Kan. Jan. 4, 2005) 
(deposition of GSA employee who had familiarity with disposition of the SFAAP in 
the late 1990s describing the Army’s decision to remove rail tracks).  Excerpts are 
attached as Exhibit H. 
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In 2005, Congress passed the Sunflower Act, which authorized the Army to 

convey the SFAAP property to a private entity for the purpose of “facilitat[ing] the 

re-use of the property for economic development and revitalization.” Sunflower Act § 

2841(a).  Later that year, the Army conveyed to SRL fee simple title to the property 

on which the SFAAP was located.  Two years later, the Army conveyed to SRL the 

easements for the right-of-way leading to the SFAAP, including the easements which 

contain the Project Area track. See Exhibit D, Assignment of Railroad Right-of-Way 

Easements by and between the United States of America and Sunflower 

Redevelopment, LLC (Apr. 2007).  Since the time of the conveyance, SRL and the 

Army have been engaged in a joint effort to remediate the property, which had been 

contaminated from decades of manufacturing high explosives at the site.  The new 

Panasonic Energy battery manufacturing facility is planned for a part of the SFAAP 

property where remediation has been completed.   

The Project Area track is currently in a state of disrepair.  The ties (to the 

extent they are in place) are rotten and the track is overgrown with vegetation in 

places.  Exhibit B ¶ 7.  The tracks at the north end of the Project Area, in the vicinity 

of Commerce Drive, were removed in 2016 by the City of De Soto as part of a road 

improvement project.  See id. ¶ 8.  Tracks to the south in the SFAAP were removed 

by the U.S. Government by 2001.  Id. ¶ 3; Exhibit H. 
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ARGUMENT 

I. The Board has authority to issue a declaratory order to remove 
uncertainty regarding the status of the Project Area. 

Under 5 U.S.C. § 554(e) and 49 U.S.C. § 1321, the Board has discretionary 

authority to issue a declaratory order to terminate a controversy or remove 

uncertainty.  See Delegation of Auth.—Declaratory Ord. Proc., 5 I.C.C.2d 675 (1989); 

see also Intercity Transp. Co. v. United States, 737 F.2d 103, 106–07 (D.C. Cir. 1984).  

The requested declaratory order directly relates to the subject-matter 

jurisdiction of the Board.  The Board has routinely granted petitions for declaratory 

orders regarding the regulatory status of rail track. See, e.g., JGB Props., LLC—Pet. 

for Declaratory Ord., Docket No. FD 35817 (STB served Dec. 10, 2015); Action Envtl. 

Sys., LLC, DH Prop. Holdings, LLC & Bridge Indus., LLC—Pet. for Declaratory Ord., 

Docket No. FD 36559 (STB served May 10, 2022). 

Further, the requested declaratory order would remove any and all uncertainty 

regarding the regulatory status of the Project Area track so as to allow Petitioners to 

proceed with the sale of the property.  The requested order will facilitate needed 

improvements to the transportation infrastructure in De Soto as a result of economic 

and community growth associated with the Panasonic Energy development.  

Facilitating the economic revitalization and redevelopment of the SFAAP property is 

consistent with the animating purpose behind the Government designating the 

property as “excess” and conveying it to SRL. See Sunflower Act § 2841(a) (“The 

purpose of the conveyance is to facilitate the re-use of the property for economic 

development and revitalization.”).   
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II. The Project Area is not within the Board’s jurisdiction. 

Petitioners seek a declaratory order from the Board that the Project Area is 

not subject to the Board’s jurisdiction.   

First, the Project Area track has never been owned by a rail carrier.  During 

the entire period of its use, the Project Area track was owned by the U.S. Government.  

As described above, the Project Area track (along with other track) was built, owned, 

and maintained by the U.S. Government and its contractors to serve the 

Government’s SFAAP.16  But when the SFAAP was shuttered, all rail service over 

the Project Area track ceased, and no rail service has occurred over the track in at 

least 25 years.   

The Board has previously recognized that the U.S. Government may own a rail 

line without operating it as a common carrier.  See Saratoga & N. Creek Ry., LLC—

Operation Exemption—Tahawus Line, Docket No. FD 35559 (STB served May 14, 

2012) (case involving track built by U.S. Government and sold as private track to non-

carrier) (citing Camp Lejeune R.R. Co.—Abandonment Exemption—in Onslow Cnty., 

N.C., AB 290 (Sub-No. 209X) (STB served Feb. 2, 2001)). 

After the SFAAP was closed and rail service was terminated, SRL acquired the 

SFAAP from the U.S. Government in 2005 and the rail easements in 2007.  During 

 
16 See Exhibit E at 1 (“[Industry agrees] That it will maintain the Track and the Plant 
Site Track from the point of intersection with Railway Company’s property line in a 
reasonably safe condition without expense to the Railway Company.”); Exhibit B ¶ 2 
(“[While working for Hercules between 1979 and 1995], I installed rail ties and 
maintained the track owned by the U.S. Government from the point of connection 
with the Santa Fe to the SFAAP.”). 
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the entirety of SRL’s ownership of the Project Area, no rail operations or holding out 

have occurred.  The Project Area track has not seen any use since SRL acquired it 

from the U.S. Government. 

Second, there is no indication that the Project Area track was ever regulated 

main line track or considered to be subject to the Board’s licensing jurisdiction.  As 

discussed above, the Project Area track has never been owned by a common carrier, 

and SRL could locate no evidence that any common carrier sought licenses of any 

kind from the agency relating to the Project Area track.  In other words, there is no 

indicia that anyone has considered the Project Area track to be regulated track 

subject to the Board’s licensing jurisdiction.  

Third, whatever the nature of the rail operations that occurred historically, 

those operations do not impact the non-jurisdictional nature of the tracks.  As best 

determined by SRL, it appears that some of the rail operations that occurred in the 

vicinity of the SFAAP were private carrier operations.17  Further, SRL is aware that 

the U.S. Government, through its contractor, contracted with Santa Fe to conduct 

switching operations over the U.S. Government’s track, including the Project Area 

 
17 As noted above, the U.S. Government’s contractor operator of the SFAAP, Hercules, 
did apparently operate a locomotive within the SFAAP, but as the Supreme Court of 
Kansas held in 1948, “[t]hat railroad was not a commercial railroad or a public carrier 
of property or passengers,” but rather “a private tramway or railroad used only in the 
conduct of another business.” Kniffen, 164 Kan. at 208; accord Hanson Nat. Res. Co.—
Non-Common Carrier Status—Pet. for Declaratory Ord., Docket No. FD 32248, 1994 
WL 673712, at *15 (ICC served Nov. 15, 1994) (“A railroad is a private carrier railroad 
if its railroad operations are performed solely as an arm of its, or an affiliate’s, non-
transportation business.”). 
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track, and into the SFAAP.  SRL is also aware that Santa Fe likely operated over the 

Project Area track to chemical facilities located within the SFAAP. 

To resolve this petition, it is not necessary for the Board to determine whether 

the operations that had historically been conducted over the Project Area track were 

private contract operations18 or excepted § 10906 operations.19  Even if such 

operations at some point occurred over the Project Area track, that alone would not 

have brought the Government’s underlying right-of-way itself within the Board’s 

jurisdiction.  The Board has held that rail track itself can be outside the Board’s 

jurisdiction when regulated operations occur over that track.  See, e.g., Iowa Traction 

Ry. Co.—Discontinuance of Serv. Exemption—in Cerro Gordo Cnty., Iowa, Docket No. 

AB 1269 (Sub-No. 1X) at 3 (STB served Apr. 6, 2020) (explaining that operations by 

a non-owning carrier over an abandoned line places only the transportation service, 

not the track itself, within the Board’s jurisdiction).20    

 
18 The owner of a private track may arrange for a contractor to conduct operations 
over track to serve the owner and such operations are not subject to the Board’s 
jurisdiction.  Here, the U.S. Government built and owned the Project Area track to 
serve the Government’s ammunition plant.  As discussed above, the SFAAP was 
immense and contained numerous facilities, which were all part of the SFAAP.   
19 Under 49 U.S.C. § 10906, the agency lacks licensing authority over the 
construction, acquisition, operation, abandonment, or discontinuance of spur, 
industrial, team, switching, or side tracks. 
20 Although this case discussed an abandoned rail line, the principle would apply 
equally to private track.  Once abandonment of a rail line is consummated, the line 
becomes “no different than any other real estate” that is outside the Board’s 
jurisdiction.  Union Pac. R.R.—Pet. for Declaratory Ord.—Rehabilitation of Mo.-Kan.-
Tex. R.R. Between Jude & Ogden Jct., Tex., Docket No. FD 33611 (STB served 
Aug. 21, 1998).  See also Devens Recycling Center—Pet. for Declaratory Ord., Docket 
No. FD 34952 (STB served Jan. 10, 2007) (private track is outside of the Board’s 
jurisdiction); cf. 49 C.F.R. § 171.8 (Private track is defined in part as “(t)rack located 
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The operations that happened over the Project Area stopped over two decades 

ago when the Government decided to close the SFAAP and removed the track within 

the SFAAP.  The purpose of the Project Area track was to serve the SFAAP, and when 

the Government closed the SFAAP and sold it and associated rights-of-way used to 

access the SFAAP to a private developer, any and all rail operations that may have 

occurred over it ceased.  This is confirmed by the state of the Project Area itself.  The 

track (to the extent it exists) is currently in a state of disrepair.  Various parts of the 

track are unusable due to rotten ties and vegetative overgrowth.  Exhibit B ¶ 7.  The 

track that is still in the ground is currently “stranded.”  The tracks at the north of the 

Project Area, in the vicinity of Commerce Drive, were removed in 2016 by the City of 

De Soto as part of a road improvement project.  See id. ¶ 8.  Tracks to the south in 

the SFAAP were removed by the U.S. Government by 2001.  Id. ¶ 3. 

 Whatever the nature of the operations that occurred when it was owned by the 

U.S. Government, those operations ceased when the U.S. Government closed the 

SFAAP and Congress directed the Army to sell the SFAAP for redevelopment.  The 

situation is similar to other tracks constructed as part of former Army ammunition 

plants which were decommissioned and that have not been considered jurisdictional 

track.  For example, in Omni River Ridge, LLC—Operation Exemption—in Clark 

County, Ind., Docket No. FD 36625 (STB served July 15, 2022), the Board authorized 

a non-carrier to initiate common carrier service over track that was previously private 

 
outside of a carrier’s right-of-way, yard, or terminals where the carrier does not own 
the rails, ties, roadbed, or right-of-way.”). 
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track.  The applicant explained that the track was constructed in support of the 

Indiana Army Ammunition Plant, was later purchased by a development association 

after the plant was decommissioned, and that up until the point of the Board’s 

authorization, it was private track outside of the scope of the Board’s jurisdiction.21  

See also Cornhusker Railways LLC—Acquisition & Operation Exemption—Rail Line 

of DTE Rail Services, Inc., Docket No. FD 34719 (STB served July 20, 2005) 

(publishing notice of exemption where applicant explained that the track, which had 

been part of the Cornhusker Army Ammunition Plant, was purchased as private 

track from the U.S. Government). 

Based on the foregoing, it is clear that when SRL acquired the track it was 

non-jurisdictional track, and that it remains so today.  

REQUEST FOR EXPEDITED CONSIDERATION 

Petitioners respectfully request expedited consideration of this petition.  An 

expeditious Board decision would allow KDOT to move forward with new right-of-

way acquisition for the interchange at K-10 and Lexington Avenue as soon as the 

NEPA process for the interchange project is concluded.  KDOT’s preferred 

alternative, which is less disruptive to De Soto and will cost significantly fewer 

taxpayer dollars, requires highway ramps to be built on and across the Project Area.  

KDOT is currently in the NEPA process and expects the FHWA to issue a FONSI on 

KDOT’s proposed construction of the new interchange by May 2025.  A expeditious 

 
21 Verified Notice of Exemption at 2-4 & n.4, Omni River Ridge, LLC—Operation 
Exemption—in Clark County, Ind., Docket No. FD 36625 (filed June 29, 2022). 
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decision would allow KDOT to move forward with right-of-way acquisition for the 

preferred alternative once the FONSI issues.  In addition to the Panasonic Energy 

project, there is also the possibility of other large economic development that could 

move onto the former SFAAP.  If that would occur, the additional traffic in the area 

would further exacerbate the safety concerns of back-ups onto mainline K-10.  Having 

a decision on the STB’s jurisdiction of the Project Area would enable KDOT to speed 

up the development and construction of the preferred alternative and alleviate those 

safety concerns.  

CONCLUSION 

For the foregoing reasons, Petitioners respectfully request that the Board issue 

a declaratory order confirming that it does not have jurisdiction over the Project Area. 

 Respectfully submitted, 

 
Gelene Savage 
KANSAS DEPARTMENT OF  
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700 S.W. Harrison Street 
Topeka, KS 66603 
(785) 296-3831  
 
 

/s/ Allison C. Davis    
Allison C. Davis 
David H. Kinnaird 
SIDLEY AUSTIN LLP 
1501 K Street, N.W. 
Washington, DC 20005 
(202) 736-8000 

Counsel for Sunflower 
Redevelopment, LLC 

 

Dated: February 7, 2025 
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EXHIBIT B 

Verified Statement of Todd Tripkos



 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

 
DOCKET NO. FD 36817 

 
KANSAS DEPARTMENT OF TRANSPORTATION AND SUNFLOWER 

REDEVELOPMENT, LLC 
—PETITION FOR DECLARATORY ORDER 

 

 

VERIFIED STATEMENT OF TODD TRIPKOS 

1.  My name is Todd Tripkos.  I am employed by Kessinger Hunter & Co., 

which is a member of Sunflower Redevelopment, LLC, as Site Manager at the 

former Sunflower Army Ammunition Plant (the “SFAAP” or “Property”).  In that 

position, I am responsible for maintaining perimeter fencing and occupied 

structures; mowing the fenceline, easements, and certain areas within the Property; 

and coordinating on-site visits of the Property, among other things.  I began 

working for Kessinger Hunter in 2005. 

2.  I have worked on site at the former SFAAP nearly continuously for 

approximately 45 years.  I began working at the SFAAP in approximately 1979 for 

Hercules Incorporated (formerly Hercules Powder Company), which was the 

contract operator of the SFAAP for the U.S. Government.  I worked continuously for 

Hercules for the next 16 years performing various functions in and around the 

SFAAP.  During that time, I installed rail ties and maintained the track owned by 

the U.S. Government from the point of connection with the Santa Fe to the SFAAP.  

I also maintained the tracks within the SFAAP.   



 

3.  For a short period, between 1995 and 1997, I was employed elsewhere.  

But in 1997 I returned to working at the SFAAP, first for Alliant Techsystems and 

then for SpecPro Professional Services.  Between 1997 and 2005, my work at the 

SFAAP primarily involved demolition of buildings, disassembling equipment, and 

decontamination.  During this time, I observed and helped in the removal of rail ties 

from the SFAAP.  All track in the SFAAP from the Classification Yard south was 

removed by approximately 2001. 

4.  Since 2005, when I began working for Kessinger Hunter, I have continued 

to work on site at the Property.   

5.  Given my current and prior positions working on site at the Property, I am 

familiar with the current state of the track that extends from just north of 

Commerce Drive (but south of the current terminus of existing track) in De Soto, 

Kan., to West 95th Street in De Soto, Kan (the “Project Area Track”).  I am also 

familiar with the history of the usage of the Project Area Track. 

6.  I personally have not seen any rail service occur over the Project Area 

Track and into the former SFAAP since approximately 1995.  At that time, 

shipments of calcium carbonate cake were brought into the SFAAP’s Classification 

Yard, at which point they were picked up by a U.S. Government/Hercules switch 

engine for placement within the SFAAP.   

7.  The Project Area Track (to the extent it is in place) is in a state of 

disrepair and the ties are rotten.  I mow the right-of-way over which the Project 

Area Track is located, but the track is overgrown with vegetation in places. 



 

 8.  At the north end of the Project Area Track, in the vicinity of Commerce 

Drive, track was removed in approximately 2016 by the City of De Soto.   

 9.  South of the Project Area Track, there is a small amount of existing rail 

track from West 95th Street to what was formerly the SFAAP’s Classification Yard.  

At that point, the track ends, as all track within the SFAAP has been removed.



 

 

VERIFICATION 

I, Todd Tripkos, declare under penalty of perjury that the foregoing 

information is true and correct to the best of my knowledge and belief. Further, I 

certify that I am qualified and authorized to make this statement.  

 

/s/ Todd Tripkos   
Todd Tripkos 

 
Dated: February 7, 2025 

 



 

 

 

 

 

 

EXHIBIT C 

Easements for the Project Area Track
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No._JJ.aa.s.9 _ __ _ 

FROM 

CH.A.tl.LES NEASE ET _ _k; _ __ _ 

TO 

STATE OF KANSAS, JOHNSON COUNTY, ss. 
This instrument waa filed for record on the _J../i. ___ -

day of ___ <)_~~----- --, A. D., 19g_, at _}_~9} __ 

o'clock __ ]:._ M. 

FEE, $-------------- .(l .J 
~A•---~ ~= 

Reghtcr of [&)zds. 
(SEAL) 

By ______________________ ·------ - - - - --··· -
Deputy. 

THIS INDENTURE, l\Iade on this 11 day of September , A. D., 1942 , between 
Charles Nease, b. single man and Bertha Parr Sterling, 1'<>rmerly Mrs. Bertha Adams, and 
Jhon Le.star Sterling , h er husband 

oi Johnson County, in the State of Kansas , of the first part, and the United States of America and its 
assigns of the second part: 

WITNESSETH, that said partiesof the first part, in consideration of the sum of 1· 

Twelve Hundred and Fifty aod Ifo/100 Dollars ($1,2.50.00) 

the receipt whereof is hereby acknowledged, do - by lhcse 11rescnt gro ~ borE;,'.1-iD, sell,' CO!l.l:!=l and wai-r:ui t unto s.~id.., _ 
:tt- perman~ni; - ea semen an l' l:~ut-oI'-we,r ~fn, over-; upo en ..-.eoros 

party of the second pert and its ns.sigru/nll of the following described Real Estate, situated in th~ County of Johnson, 
State of Kansas, to-wit: U. S. REV. STAL"\IP $ 1. 6.5 A'ITACHED. 

Beginning sixty-seven and three tenths (67.J) ' feet East of the West one-fourth 
(l/4) earner 01· Section Thirty-three (3.3), Township Twelve (12) 5outh, Range 
Twenty-two (22) ~ast. 

Thence South one thousand three lw.ndred seventeen !illd fourteen hundredths (1)17.14) j 
feet to the East &nd , ';est center line of the ~outhwest one-fourth (1/4) of Section j 
)3-Tl2-l<22, to a point si-xty-three an! four tenths (6J.4) feet East of the West line o 
the Section: 

Thence East one hundred fifty- am six tenths (150.6) feet; thence NortL one thousand 
tl,ree hundred seventeen tmd fourteen hundredth& ( lJl 7. 14) feet to the East and \';est 
center line of seid Section :,J: 

Thence West one hundred fifty (150) feet to the poin1l of beginning. 

315-
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TO HA\"£ Al\D TO HOLD THE SAUE, Togethc>' with all and sbguln.r the tenements. homllbments and appur­
tenances (hereunto telonging, or in anywise apperl:nining, unto the Unite.<! States of America, ]lar~· of the second jlart 
and its assigns, forever. fl themselves 

The parties of the first part fo1 / and for the iileirs. e,:ecutors, or administrators, do - hereby con-
enant, promise and agree to and with said party of the second part that at the delivery of these presents they ere l!e-

-;..-luwfull)' seized in tb.e 1r 0"~' right tf ·m ab~olutc nnil l'ndcfcnsible c.,low of inheritance, in fEe simple nnd of nnll •in 
all nnil ~i 1guler he nbo,·e g:runtcu nnd dcscrl~etl prcmls"3 with the ap1Jurtenanc1,5: that the SIUTle nre l'.rce, clen,·, dis­
charged nnd unincu:nbered or and !rom oil former and other 11rnnts, tftlea. chw·ges, estate.-,, judgmcnt:a. tnses, n.i>MS-
ments and incuml)!';lnce~ of what nnture o,· kind soever. aid (llll't ie s or the .first part further relea.scs tho nuo,·e 
described Real E.,:atc from all rights of homestead. dower, curtesy, and other interests which lhe ,w.id grantol' may 
have includ inlf ~ny and aU o! the r!ibt, titlo nnd interest in and to nny roads. right-<i!-ways, wnys, stri()ll, 01· ircu:es 
nbuttin3' QI' adjoining the land. unto the Unltcd Stntes or A merkn and its assign,i, and iloes further covenant, promise 
and agree to and with said party of the second part that they will WARRANT AND FOREVER DEFEND 
the above described real estate unto said party of the second part and its assigns again.st said part ie S of the first 

part, their heil·s and all and every person or persons whomsoe<•el', fow(l{,ljr clniming or to claim the same. 
IN WlTKESS WHEREOF, the said part ie s of the first pnrt h" hereunto set their handsthe dny and year first 

above written. 

State of 

County of 

Kansas 
Johnson 83. 

Charles Nease 
Bertha Parr Sterling 
JQon Lester Sterling 

BE IT RE:IIEMBERED, that on this 14 day of October , A. D., 19 42 , before m~, the un.:~r~i:;n-
e<l, a Notary Public in and for the County and State aforesaid, came 

Charles i,ease, a single man 

who is personally known to me to be the same person - who executed the within instrument of writing, and 

such person - duly acknowledged the execution of the same. 
IN TESTiillONY WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year last 

above written. 

My commission expires .April 8, 1944 (Seal) 
____ _Q,_A ,_j,)ur.J:_ ___ ------

Notary Public. 
dTATE OF MISSOUHI COu1,TY OF DOUGLAS S5 

11E IT ,ilil;;ID.,BERED, that on this 11 day of September i... D. 1942 before me, the under­
signed, a Notary Public in and for the County and State aforesaid, came Bertna Parr 
Sterling, formerly Mrs. Bertha Adams, and Jhon Lester Sterling, her husband , who are 
personally known to me to be the SBllil persous who executed the wittin instrument of writing, 
and such persons duly acknowledged the execution of the same, 

m TESTD!.ONY VJiEHbOF, I have ilereunt o· set my hand and affixed TJJ.Y official seal, the ' 
day and year last e.bove written. 

My cowuission expir-es Oct. 8, 1945 (seal) 
John A. Putman 

Notary rublic 

# ;:;aid land conveyed as a permanent easement and right-of-way end said easement and 
right-of-way shall be for the followi!J€ ;.,u.rposes; Namely, the perpetual right to 
enter and to construct, operate, maintain, repair, rebuild and patrol a railroad 
including all appurtenances and privileges thereunto belong1!1€, together with the right 
to trim, cut, fell end remove all trees and unde1·brush within the limits of the above 
described ri;,;nt-of-way and for such distance be:,ond the limits !lild adjacent thereto 
as is necessary to provide adequate clearance end to eliminate t,azards to said railroad. 
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No._)J;_Q.9.~8=4 __ _ 

FROM 

TO 

THIS INDENTURE, Made on this 
Kenne w, Drake, a sine,le man 

15th 

of Johnson County, in the State of ;..ans as 
assigns of the s~cond part : 

STATE OF KANSAS, JOHNWN COUNTY, s,. 
This instrument waa filed for record on the ___ 1,5_~_ 

day of ----- ~~- ----, A. D., 19_4;_~-, at _}.g1_ 

o'clock --~·'- M. 

FEE, $ ----------- ----- • 

-~}._._]_~_:.. 
Res.inc,· o! ~ e eds. 

(SEAL) 

day of October , A. D., 19 42, between 

, of the first part, and the United States of America and its 

WITNESSETH, that said party of the first part, in consideration of the sum of 

Seven Eundre:d and ,~o/100 0ollai-s (\;,700.00) 
l 
I 

331 

the receipt whereof is hereby acknowledged, do e Sby these present.~'t grant, bnf!ll.iu, sell, convey 1md warr1111t unto anid d 
a P:B rltl!nertt easemen aid r :nt;-of-way 1:0, over uoon an 

party of the second part and its assigns fll oi the following described Real Estn , situated in ihe 1:;ouncy o{ JcJhnoon, 
ac :i/, ss 

State of Kansas, t<rwit: U. S. REV. ST>u'1P i 1.10 ATI'ACHED. 

Part oi' tile oouth\;est ~uarter lSV,¼) of Section Thirty-three l .>J J, •rownship 
Twelve ( 12 J :::>outh, i,ange 'l.'wcnty-tv.o ( 22) East, mare p1uticulerly aescrioed 
as :f oliows, co-wit: 

dei;illlli.ue:; at a poln t thirty-three UJ J feet i,;ai,t ot' the ::.outhwest Corner of 
oect;ion J.3- 'l'l2-.rl22; '1.'hence ilor th ei gilt hundred n ve and eight;y-e ignt nu11dredtLs 
(8i.l5 .88)feet; thence East Twenty-five (25) feet; tbence Nortl, five hundred 
eleven and twenty-six hundredths (511.26) feet, th ence ~hSt; one hunared fifty 
and six tenths (150.6) feet along i;;h e Js>1st end West center l ine of the $outhwest 
quarter ( sv:¼) of Section :u ; thence :,outli five hund red eleve n end eignty-six 
nundredths (511.86) feet thence East twenty-five (25) feet; tLence South six 
hundred twenty-eigl,t and three tenths (b28.J) feet. 

Thence i:;outheasterly three hundred nine er.,d seven tenths (.309, 7) feet to an 
intersection witn the South line of said Section 3); 

Thence v:est tnree hundred f'l.ft_y--~ix (;;o) feet to the center line of the l(ailway 
as nov, constructed and four hu1-, :r-ed fifty-six (4.'.>6) feet to the point or beginning 
and four hundred eighty-nine (1.89) feet to the Soutu1est corner of said t;ection 
)j-Tl2-.l-t22 • 
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TO HAVE AKD TO HOLD 'THE SA.\IE, Together "ith all anct singular the tenements, hcrulitaments nnd appur­
tensnces Lhet-eunto belonging, or in anywise nppertnining, unto the United States of Amcricn, µarty of the secJnd part 
ar.d its assigns~ forever. # 

The party ct the first part fothimselfand !or his heirs. ezecutors, or administrators, do es hereby con-
ensnt, promise and agree to and with said party of the second part that at the delivery of these presents he 

is lnwiullr sei•cd !:t his own right a( ~" absolul~ and iudcfelll!ililc cstnic oC inheritance, in fe.e simple ancl of and in 
all antl ainguiJlr the abo~e Q'rnntcd and described premises "·ith tho appurte nances: that the snme are free, dear, dis­
charged 3Ild unineumbered of and from nil forr.ier nnd other Q'rnnts, titles, charges, estates, j11dgmenlli, Ull<CS, ~!iSC:i!I· 

ment3 anti incumbr.lnces of wh, l n&lure 01· kind s:ievcr. Snid purt y- or the firs~ pnrt further releru;e.s thB above 
d~crlbetl Renl Ea.ate from nil rights or homestoad, dower, curtcsy, nnd otbe\' interests which the S.'lid grantor mny 
hn,,e Including nny and nJI of the right, title nnd interest in and to nny ronds. righl-o!-w83's, wny~. strips, or gol'<l!I 
ahutUng or ~dio!ning the land, unto the United Slates of America nnd its assigns, and does further co,·ennnt, promise 
and agree to and with said party of the second part that he will WARRANT AND FOREVER DEFEND 

the above described real estate unto said party of the second part and its assigns against said part y of the first 
part, his heirs and all and every person or persons whomsoever, 1!1wfully claiming or to claim the same. 

IN WITNESS WHEREOF, the said part y of the first part has hereunto set his hand the day and year first 
above written. 

Kenneth Drake 

State of Kansas 

County of Johns on ss. 

BE IT REMEMBERED, that on this 15th day of Oct, 
ed, a N c tary Public in and for the County and State aforesaid, came 

, A. D., 19 42 , before me, the undersign-

Kennett. Drake, a single man 

who is personally known to me to be the same person - who executed the within instrument of writing, and 
such perGon - duly acknowledged the execution of the same. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal, the day ond year last 
::ibove written. 

My commission expires Dec• 2 9, 194J (Seal) _____ s. _L. _Dan,!.~1 __________________ _ 
Notary Public. 

• 
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ff..is.id land conveyed as a permanent easement and ri ght-of-ws.y end said easement wid 
rigl1t-of-way shall be for the follOii ill; p<1rposes: Nbmely, the perpet<1el right to 
enter and to construct, operate, ma.int.,in, re)air, reb<1ild and patrol e re.ilroud includi1g I 
all appurtener,ces end ?rivileges thereunto belonging together with ti,e right to trim, j 
cut, fell und remove !ill trees and under brusb within the lirui ts of the above described • 
ri,;,;i,t-of-way lino. for such di stance beyond the limits anci adjacent thereto as is 
necessary to provide edeg_us.tr- clear!iliee am to eliminate nezs.ro.s to said railroad. 
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Miscellaneous Record No. 28 

' UNITE STJ.TES OF .AMEhI CJ. ti J O 9 7 6 2 
JUDGMENT ON TliE DECLARATION OF TAKING 

'1'0 

FRED ORDON ETAL 
IN TH~ DI STRI CT COURT OF 'IHE UNlT~D STATES FOR 

THE DIST,,ICT OF KANS.AS. FmsT DIVISION 

UNITE STATES OF' .AMER"ICA 

V 

.116 
less, 
State 
et al 

Plaintii'f, 

f an acre of l and, more or 
situate in Johnson County, 
of .Kansas, and Fred Gordon, 

Defendants 

CIVIL ACTION 

JUDGMENT ON THE DECLARATION OF TAKING 

NO. 4735 

This cause coming on to be heard at this term of Court upon the motion of the plaintiff, 

the U ited States of America, to enter a judgment on the Declara tion of Taking filed in the 

above encitled cause on August 28th, 1942, and for an order fixing the date when immediate 

posse sion of tr.e property herein described is t o be surrendered to the United States of 

67 

• nmeri a, and upon consid eration thereof and of the condemnation petit ion fil ed hli111ein, said 

I 

• 
I 

I 

Decla ation of Taking , the statutes in such cases made and provided, and it appearing to the 

satis action of t he Court: 

First: That the United States of America is entit~ed to acquire property by eminent 

domai for the purposes as set out and pr ayed in said petition; 

Second: That a petition in condemnation was filed at the request of the Secretary of 

War, he authority empowered by law to acquire the lands described in said petition, and also 

unoer authority of the Attorney General of the United States: 

Third: That said petition and .Declaration . of T~ing state th-e authority under which, 

the p blic use. for which said lands were taken, that . said . Declaration of Taking was signed 

by th Secretary of War, who was and is the person duly. authorized and empowered by law 

to ac uire lands such as are described in the petition, for, on behalf and in the name of 

the U ited States of America, far the purposes and uses of providing for a railroad in connection 

with n ordnance munitions plant and far other military uses in connection with the Sunflower 

01·dna ce Works, •'ansas, and for the uses mentioned in the Declar ation of Taking , as authorized 

by la , and that the Attorney General of the United States is the person Authorized by law to 

dirac the institution of such condemnation proceedings; 

Fourth: That a proper description of the lands taken, sufficient for identification 

there f, is set out in said Declaration of Taking; 

Fifth: That said Declaration of Taking contains a statement ofthe estate or interest 

in th said lands taken for said public use; 

d Ta 

Sixth : That a plan or map sh<:Ming the lands taken is incorporated in said Declaration 

That a staterent is contained in said Decl aration of Taking of a sum of money, 

ted by said acquil·ing authority to be just compensation for said lands taken, together 

with 1 buildings and improvements thereon and all appurtenances thereunto belonging, in the 

estimated amount of ~60.00, and that said sum wa s deposited in the regis cry of this Court 

fer a to the use of the persons entitled th e r e to, upon and at the time of the filing of said 

Decla ation . of Takin g ; and that of the aforesaid total deposit, the amount estimated to be 

• just ompensation and allocated for each of the tracts comprising said lands is as follows: 

Tract No. 
R/w 19 
R/w 20 
R/w 18 

Total 

Estimated Compensation 
$20.00 
15.00 
25.00 

• $ob:oo 

~•ighth: That a statement 18 contained in said Declaration of Taking that the amount of 

the ul i mate eward of compensation for the taking of said property in the opinion of the 
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•tr-..PS.~. 
Secretary of War, will be within any limits prescribed by law as to the price to be paid 

therefor; 

IT IS THEREFOHE ADJUDGED, ORDERED AND DECREED tllat a perpetual easement in a nd to the 

lands lying and being in tl:.e County of Johnson, State of Kansas, more particularly descri bed 

as fol l ows: 

TRACT NO. R/w 19 

A perpetual easement fo r tte construction, operation, maintenence, and patrol of 
a railroad over, upon and across the following described land; Co= encing at the 
Southeast corner of the West Half (W½ ) of the Southwest Quarter (SWt) of the North­
east Quarter (NEt ) of the Southwest Quarter (SWt) of Section Twenty-eight (28), 
Township Twelve (12) S; Range Twenty-two (22) East; thence North 53' along North 
South property line; thence Southwest in a straight line 63' to a point 28'~West of 
tlle point of be0;inning ; thence East 28' to the point of beginning ; containing 0 .019 
acres, more or less, Johnson County, Kansas. 

Name of Purported Owner: Gladys Colescott 
Address of Purported Owner: 318 S. 7th St , Grand Junction, Colorado 

TRACT NO. R/w 20 

A perpetual easement for tile construction, operation, maintenance and patrol .of a 
railroad over, upon and across the following described land : Commencing at the 
Northwest corner of Block Eleven (11), bounded by Ottawa Street on the East, Second 
Street on the South, Kickapoo Street on the West, and E'ir st Street on the North, in 
the town of DeSoto, Kansas; thence East 23.6 ' a long the North boundary of said 
Block; thence Southwest to a point on the \\'est dde of said Block, 23.5' s outh 
of the point of beginning; thence North to point of beginning; containing 0.007 of 
an acre, more or less, Johnson County, Kansas. 

Name of Purported Owners: James Kennedy, Incompetent, 
H. E. Miller & Harry Dicken, Guardians 

Address of Purported Owners: DeSoto, Kansas 

TRACT NO. R/w 18 

A perpetual easement for the construction, opera ti on, maintenance, and patrol of a 
railroad over, upon and across the following described land · Commencing at a point 
twenty feet (20) West (W) aDd one hundred and two f eet (102 l North (N) of the South­
east corner (SE cor) of . Section Thirty-two (3 2 ), Township Twelve (12) South (S), 
Range Twenty-two (22) East, Johnson County Kansas; thence South (S) eighty-two 
( 82) feet; thence West (W) ninety-four ( 94i feet; thence in a Northeasterly direc­
tion 124.8 feet to point of beginning, containing .09 acres, more or less. 

Names and addresses of Purported Owners: 
Fred Gordon DeSoto, Kansas 
Ruth Gordon Kansas City, Ks ., c/o University of Kansas Hospital 
May Gordon Dexter, Mo., c/O Farm Bureau 
1st Lt. Alfred N. Gordon-- Training Sq., Naval Air Station Miami, Flordia 
Bernice Morris 205 Walnut St., Venice, California 

vested in the United States of America upon the filing of said Declaration of Taking and the 

·depositing in the registry of this Court in the amount of $60.00 as hereinabove recited; 

That the United States is now entitled to the possession of the above described pre­

mises for the complete use and enjoyma nt of the perpetual easement therein f or tba construction, 

operation, maintenance and patrol of a railroad , and after service of a certified copy of 

this judgment upon the defendants in possession of said pr emises, or if no defendants are found 

in actual possession thereof then after the posting of such certified copy at a con spicuous 

place upon said premises, the United States of America and its agents are hereby authorized 

to enter upon said pi-emises and take full and complete possession t,hereof for the full end 

complete use and enjoyment of the perpetual easement herein granted, ancl this cause is held 

open for such other and :further orders, judgments sn d decrees as may be necessary in the 

premises; arrl 

It is further ordered that the United States Marshal be and he i s hereby dir ec ted and 

instructed forthwith to serve a certified copy of this judgment upon any or the defendants 

now in possession o1' t he above de s cribed premises, or if no such defendants are found in 

actual possession or said premises, then he is ordered to post such certified copy at a con­

spicuous place upon said premises, and forthwith make due return of said service to this Court. 

Adjudged, ordered end decreed this 29" day of August, 1942. 

Richard J. Hopkins Judge 
United States District Court District 

O.K. Faul L. Aylward, Special Attorney. of Kansas 
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Ender ed: No. 4735 Judgment on Declaration of Taking. 

UNITE STATES OF AMERICA 

DISTR CT OF KANSAS 
ss 

Filed Aug. 29, 1942 
Howard F. Mccue, Clerk 

I, Howard F. Mccue, Clerk of the United States District Court in and for the District 

of Ka as, do hereby certify that the annexed and foregoing is a true and full copy of the 

origi al Judgment o:h the Declaration of 'r!lking in Case No. 4735, entitled United States of 

Ameri av .. 116 of an acre of land, more or less, situate in Johnson County, State of 

Kansa, and Fred Gordon, et al nOH remaining among the records of the said Court in my office, 

IN TESTIMONY l'lll:EREOF, I have hereunto subscribed my name and affixed the seal of the 

afore aid Court at Topeka this 31st day of August, A. D. 1942. 

This 

(seal) 

nstrument was filed for record and recorded Sept. 

(seal) 

lioward F. Mccue Clerk 
By Nelle Clough Deputy Clerk 

11, 1942 at 9:50 o'clock A, M. 

e.~ J-.~~. Regster of Deeds 



 

 

 

 

 

 

REXHIBIT D 

Assignment of Railroad Right-of-Way Easements by and between  
the United States of America and Sunflower Redevelopment, LLC
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ASSIGNMENT OF RAILROAD RIGHT-OF-WAY EASEMENTS 

STATE OF KANSAS 
KNOW ALL BY THESE PRESENTS: 

COUNTY OF JOHNSON 

THIS Assignment of Railroad Right-of-Way Easements is made this the.3}·P-- day of April, 2007 by and 
between the UNITED STATES OF AMERICA, acting by and through the Department of the Anny, (the United 
States, the Anny, and Government hereinafter collectively referred to as "Granter"), under and pursuant to authority 
of that special legislation enacted into law covering the conveyance of the Sunflower Anny Ammunition Plant, 
Johnson County, Kansas, found at PL 108 375, TitleXXVIII, SubtitleD, Part I, Section2841 (118 STAT. 2135) 
("Sunflower Act"), and SUNFLOWER REDEVELOPMENT, LLC, a Kansas limited liability company, 
(hereinafter "Grantee"). 

WITNESSETH: 

WHEREAS, all the railroad right-of-way easements hereinafter described herein and situated in Johnson County, 
State of Kansas to be assigned herein are available for assignment pursuant to the Sunflower Act. 

NOW, THEREFORE, Granter and Grantee make the following respective conveyances, grants, assignments, 
reservations, restrictions, covenants, exceptions, notifications, conditions, and agreements hereinafter set forth. 

Assignment of the Railroad Right-of-Way Easements 

Grantor, for and in consideration of: (I) all good and valuable consideration specified in the separate 
written MEMORANDUM OF AGREEMENT BETWEEN THE UNITED STATES OF AMERICA, ACTING 
BY AND THROUGH THE ARMY, AND SUNFLOWER REDEVELOPMENT, LLC FOR THE 
CONVEYANCE OF LAND AND PROPERTY COMPRISING THE FORMER SUNFLOWER ARMY 
AMMUNITION PLANT JOHNSON COUNTY KANSAS, (the "Conveyance Agreement") dated August 3, 
2005, and recorded by abstract in the records of the Johnson County, Kansas Clerk in Book 200308, at 
Page 00360 I; and, (2) the specific agreements hereinafter made by Grantee, for itself and its successors and 
assigns, to abide by and take subject to all reservations, restrictions, covenants, exceptions, notifications, 
conditions and agreements hereinafter set forth in this Assignment of Railroad Right-of-Way Easements, 
does hereby assign and forever quitclaim to the Grantee, its successors and assigns, under and subject to all 
of the reservations, restrictions, covenants, exceptions, notifications, conditions and agreements hereinafter 
set forth, all of the following railroad right-of-way easements currently held by Granter situate, lying, and 
being in Johnson County, State of Kansas, and described in detail in the Attachment, titled "Legal 
Descriptions for Various Railroad Right-of-Way Easements", which is attached hereto and made a part 
hereof. 

Covenants, Agreements and Notices Affecting the Easements 

I. Except as otherwise provided in the Conveyance Agreement as a material part of the consideration for 
the Property being conveyed, the Grantee is taking the Property "AS IS, WHERE IS" with any and all latent and 
patent defects, and there is no warranty by the Granter that the Property has a particular financial value or is fit for a 
particular purpose. Except as otherwise provided in the Conveyance Agreement, the Grantee further acknowledges 
and stipulates that the Grantee is not relying on any representation, statement, or other assertions with respect to the 
condition of the Property. The Grantee takes the Property with the express understanding and stipulation that there 
are no express or implied warranties except as otherwise provided for in the Conveyance Agreement. 



2. To the extent pennitted by applicable law, Grantee, for itself and its respective successors and assigns, 
agree to indemnify, protect, defend, save and hold harmless, the Grantor, and its employees, officers representatives, 
attorneys and agents, from and against any and all debts, duties, obligations, liabilities, suits, claims, demands, 
causes of action, damages, losses, costs and expenses (including, without limitation, attorney fees and expenses and 
court costs) in any way relating to, connected with, and/or arising out of the release, remedial investigations, 
response actions, remedial actions, corrective actions, or oversight activities concerning any hazardous substance(s) 
or petroleum product(s) or their derivatives released on the real property previously encumbered by the easements 
described herein after the date of this Assignment of Railroad Right-of-Way. 

TN WITNESS WHEREOF, the United States of America, by and through its authorized representatives, 
has caused these presents to be executed this Jd,. day of April, 2007. 

COMMONWEAL TH OF VIRGINIA 
COUNTY OF ARLINGTON 

UNITED STATES OF AMERICA 
Acting by and through the 
Secretary of the Department of the Army 

J/r~· 
By: WILL~NEY 

Acting Deputy Assistant Secretary of the Army 
(Installations and Housing) 

OASA(I&E) 

BEFORE ME, a Notary Public in and for the State ofV1 ~ · on this day personally appeared 
\1);11;1>-1v, T · !)ir,-il< , known to me to be the person whose nam~ribed to the foregoing ASSIGNMENT 

OF RAILROAD GHT-OF-WAY EASEMENTS, and known to me to be theAdl1t~A , Department of the 
Army~,11~!fld acknowledged to me that the same was the act and deed of e United States of America 
and of the Secretary of the Department of the Army and that he executed the same as the voluntary act of the United 
States of America and of the Secretary of the Department of the Army for the purposes and consideration therein 
expressed and in the capacity therein stated. 

...?. -p--
GIVEN UNDER MY HAND AND SEAL OF OFFICE at ________ , thiQQ.:_ day of April, 2007. 

c; ~~ 

CONCURRENCE: 

UNITED STATES OF AMERICA 

ELIZABETH MITCHELL 
NOTARY PUBLIC 

COMMOi'J VVEALTH OF VIRGINIA 

By: 

Acting by and through the 
Administr~t()J~Ijeral Services 

,:? // 1/ / ,. ' 
/ _,::-.? ·-

• • • t(rA ·.,,--L 

irector 
Real Property Disposal Division 
Greater Southwest Region 
General Services Administration 

., ... ~:-~~ EXPIRES MARCH JI, 2010 
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THE STATE OF TEXAS 

COUNTY OF TARRANT 

BEFORE ME, a Notary Public in and for the State of Texas, on this day personally appeared James L. Ferracci, 
known to me to be the person whose name is subscribed to the foregoing ASSIGNMENT OF RAILROAD RIGHT­
OF-W AY EASEMENTS, and known to me to be, Director of Real Property Disposal Division, Greater 
Southwestern Region, General Services Administration (GSA), and is the duly authorized representative for the 
GSA Administrator and acknowledged to me that the same was the act and concurrence to the deed of the United 
States of America and of the Department of the Army, and that he executed the same as the voluntary act of the 
United States of America and of the Administrator of General Services for the purposes and consideration therein 
expressed and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this i/p___ day o 

Attachment: 
Legal Descriptions for Various Railroad Right-of-Way Easements 
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Legal Description 
Book 187, Page 329 
Tract No. R/W 1 (B149E) 

ATTACHMENT 

LEGAL DESCRIPTIONS FOR VARIO US RAILROAD 
RIGHT-OF-WAY EASEMENTS 

All that part of Lot 2 on Wea Street, in the City of DeSoto, Johnson County, Kansas, lying North of a straight line 
running from the Northeast comer of said Lot 2 in a Southwesterly direction to a point 33.7 feet South of the 
Northwest comer of said Lot 2, in the City of DeSoto, Kansas, containing 0.055 acres, more or less. 

Legal Description 
Book 187, Page 229 
Tract No. R/W 2 (B148E) 

A part of Lot I, Peoria Street, City of DeSoto, Johnson County, Kansas; more particularly described as follows: 

Beginning at the Northeast comer of said Lot 1, Peoria Street, DeSoto, Kansas, thence Northwest along the North 
line of said Lot I, 143.J feet to the Northwest comer of said Lot, thence South 91.2 feet, thence Northeast in a 
straight line to a point 39.6 feet South of the point of beginning; thence North to the point of beginning, containing 
0.213 acres, more or less. 

Legal Description 
Condemnation Action - U.S. v 5.025 acres 
U.S. District Court, District of Kansas, Case No. CA 4775 
Tract No. R/W 3 (B147E) 

Commencing at a point 23.1 feet South of the Northeast comer of Mill Lot, bounded by Peoria Street on the East, 
First Street on the South, Ottawa Street on the West and Santa Fe railroad property on the North, in the Town of 
DeSoto, Kansas, thence Southwesterly to a point 185.8 feet South of the Northwest corner of said Lot, thence South 
along the West line of said Lot 112.8 feet, thence Northeasterly to a point on the East line of said Lot 104.2 feet 
South of the point of beginning, thence North to the point of beginning, containing 0. 765 of an acre, more or less, 
Johnson County, Kansas. 

Legal Description 
Condemnation Action - U.S. v 5.025 acres 
U.S. District Court, District of Kansas, Case No. CA 4775 
Tract No. R/W 4 (Bl46E) 

All that part of Lots 4, 6, 8 and I 0, on Ottawa Street, and of Lots 5, 7 and 9 on Kickapoo Street, in the Town of 
DeSoto, Kansas , in the Block bounded by Ottawa Street on the East, First Street on the South, Kickapoo Street on 
the West and Santa Fe Railroad property on the North, described as follows: Commencing at a point 42.3 feet North 
and 33.2 feet West of the Southeast comer of said Lot 4; thence Southwesterly to a point 37.7 feet North of the 
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Southwest corner of said Lot 7, thence South to the Southwest corner of said Block, thence East 101.5 feet, thence 
Northeasterly to a point 53.8 feet North of the Southeast corner of said Lot 8, thence North along the West boundary 
line of Ottawa Street to a point 42.3 feet North of the Southeast comer of said Lot 4, thence West 33.2 feet to point 
of beginning, containing 1.25 acres, more or less, Johnson County, Kansas. 

Legal Description 
Book 187, Page 269 
Tract No. R/W 5 (B144E) 

All that part of Lot 10, Kickapoo Street, in the City of DeSoto, Johnson County, Kansas, more particularly described 
as follows, to-wit: Beginning at the Southeast corner of said Lot 10, Kickapoo Street, in DeSoto, Kansas, thence 
North 61.7 feet, thence Southwest (in a straight line) to a point 58.8 feet West of the point of beginning, thence East 
to the point of beginning. 

Legal Description 
Book 187, Page 293 
Tract No. R/W 6 (B143E) 

All of Lot 12, Kickapoo Street, in the City of DeSoto, Johnson County, Kansas, except that part which lies North 
and West of a line, which line is described as follows: Beginning at a point on the North line of said Lot 12, 13.4 
feet East from the Northwest corner of said Lot 12, thence running in a straight line Southwest to a point 17 feet 
South from the Northwest comer of said Lot 12, Kickapoo Street, DeSoto, Kansas, containing .34 acres of land more 
or less. 

Legal Description 
Condemnation Action - U.S. v 5. 025 acres 
U.S. District Court, District of Kansas, Case No. CA 4775 
Tract No. R/W 7 (B142E) 

That part of the Southeast Quarter of the Northwest Quarter of Section 28, Township 12 South [Recorded Easement 
states North], Range 22 East, Johnson County, Kansas, described as follows: Commencing 75.5 feet West of the 
Center of said Section 28 ; thence Northeast to a point 2.8 feet South of the Northwest comer of Lot #18, Kickapoo 
Street, in the Town of DeSoto, Kansas, thence North 251.8 feet, thence Southwest to a point 172 feet West of the 
point ofbeginning, thence East to the point of beginning. 

Also that part of Lots 14 and 16, on Kickapoo Street in the Town of DeSoto, Kansas, described as follows: 
Beginning at the Southwest comer of Lot 16, Kickapoo Street, thence North 150 feet to the Northwest comer of Lot 
14, Kickapoo Street, thence East 122.5 feet, thence Southwest to a point 13.7 feet East of the point of beginning, 
thence West to the point of beginning; containing in all 1.15 acres, more or less, in Johnson County, Kansas. 
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Legal Description 
Condemnation Action - U.S. v 5.025 acres 
U.S. District Conrt, District of Kansas, Case No. CA 4775 
Tract No. R/W 8 (B139E) 

A fractional part of the Northeast Quarter of the Southwest Quarter of Section 28, Township 12 South [Recorded 
Easement states North], Range 22 East, more particularly described as follows: Beginning at a point 75.5 feet West 
of the center of said Section 28, thence South 30 degrees 29 minutes West, 688 .15 feet to a point 426.8 feet West of 
the Southeast comer of the Northeast Quarter of the Northeast Quarter of the Southwest Quarter of said Section 28; 
thence North 89 degrees 46 minutes West, 173.8 feet, thence North 30 degrees 29 minutes East 691.06 feet to the 
East and West center line of Section 28; thence South 89 degrees 09 minutes East 172 feet to the point of beginning, 
containing 1.86 acres, more or less, in Johnson County, Kansas. 

Legal Description 
Book 187, Page 345 
Tract No. R/W 09 (Bl38E) 

Part of the Southwest one-fourth (l/4) of Section, Twenty-eight (28), Township Twelve (12) South, Range Twenty­
two (22) East; more particularly described as follows, to-wit: 

Beginning at a point five-hundred eighty-nine and four tenths (589.4) feet South and four hundred twenty-six and 
eight tenths (426.8) feet West of the center comer of said Section 28, Township 12, Range 22, which point is 
seventy-five (75) feet at right angle from the center line of the track; Thence South thirty degrees twenty-nine 
minutes (30 degrees 29 minutes) West seven hundred ninety-one and twenty-six hundredths (791.26) feet to an 
intersection with the North and South center line of the East one-half (1 /2) of the Southwest one-fourth (1 /4) of the 
Northeast one-fourth (1 /4) of the Southwest one-fourth (1/4) of said Section 28; Thence North two hundred ninety­
eight and fifty-seven hundredths (298.57) feet to an intersection with the West railway right of way line at a point 
seventy-five (75) feet at right angle to the center line of track; Thence North thirty degrees twenty-nine minutes (30 
degrees 29 minutes) East, four hundred forty-six and seventy-one hundredths (446.71) feet parallel to and seventy­
five (75) feet distant from the center line of the railway track; Thence East one hundred seventy-three and four 
tenths ( 173 .4) feet to the place of beginning. 

Legal Description 
Book 187, Page 327 
Tract No. R/W 10 (B137E) 

Part of the Southwest one-fourth of Section Twenty-eight (28), Township Twelve (12) South, Range Twenty-two 
(22) East, more particularly described as follows, to-wit: 

Beginning at a point three hundred thirty-one (331) feet East of the center corner of the Southwest one-fourth (1/4) 
of Section 28-T12-R22; thence East one hundred fifty-seven and nine tenths (157.9) feet to an intersection with the 
East Railway boundary line; thence North thirty degrees twenty-nine minutes (30 degrees 29 minutes) East sixteen 
and twenty-four hundredths (16.24) feet to an intersection with the center line of the East one-half (1/2) of the 
Southwest one-fourth (1/4) of the Northeast one-fourth (1 /4) of the Southwest one-fourth (1 /4) of said Section 28; 
Thence North two hundred ninety-eight and fifty-seven (298.57) feet to the West line of Railway right-of-way; 
Thence South thirty degrees twenty-nine minutes (30 degrees 29 minutes) West three hundred twenty-eight and 
seventy-four hundredths (328.74) feet following a line parallel to a line seventy-five (75) feet distant at right angle to 
the center line of the railway tract to an intersection with the North and South center line of the Southwest one­
fourth (1 /4) of the Northeast one-fourth (1 /4) of the Southwest one-fourth (1 /4) of said Section 28-Tl2-R22; Thence 
South twenty-five and eighty-eight hundredths (25.88) feet to the place of beginning. 
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Legal Description 
Book 187, Page 337 
Tract No. R/W 11 (B13SE) 

Part of the Southwest Quarter (SW 1/4) of Section Twenty-eight (28), Township Twelve (12), South, Range 
Twenty-two (22) East, more particularly described as follows: 

Beginning on the East and West center line of the Southwest Quarter (SW ¼) of Section 28-Tl2-R22, at a point 
three hundred sixteen (316) feet East of the center corner of said Southwest Quarter Section 28-T12-R22; Thence 
East three hundred twenty-eight (328) feet, thence South forty-three degrees forty minutes (43 degrees 40 minutes) 
West two hundred thirty-nine and sixty-five hundredths (239.65) feet; thence South thirty degrees twenty-nine 
minutes (30 degrees 29 minutes) West two hundred seventeen (217.00) feet; thence South forty-eight degrees thirty­
seven minutes (48 degrees 37 minutes) West one hundred nine (109.00) feet; thence South thirty degrees twenty­
nine minutes (30 degrees 29 minutes) West five hundred twelve and six tenths (512.6) feet to an intersection with 
the North and South center line of said Southwest Quarter (SW¼) of said Section 28-Tl2-R22; Thence North five 
hundred twenty and three tenths (520.3) feet; Thence East one hundred twenty-eight and six tenths (128.6) feet; 
Thence North thirty degrees twenty-nine minutes (30 degrees 29 minutes) East three hundred seventy-three and 
eight tenths (373.8) feet to the place of beginning. 

Legal Description 
Book 187, Page 339 
Tract No. R/W 12 (B134E) 

Beginning on the South line of Section Twenty-eight (28), Township Twelve (12) South, Range Twenty-two (22) 
East, at a point eight hundred eighty-six and eight tenths (886.8) feet East of the Southwest corner of said Section 
28. Thence North thirty degrees twenty-nine minutes (30 degrees 29 minutes) East eight hundred seventy-two and 
twenty-five hundredths (872.25) feet following a line parallel to and seventy five (75) feet distant from the center 
line of the railway track to the North and South center line of the Southwest Quarter (SWl/4) of said Section 28; 
thence South two hundred ninety-eight and eighty-five hundredths (298.85) feet following said center line to a point 
on the East boundary line of said Railway right-of-way; thence South thirty degrees twenty-nine minutes (30 
degrees 29 minutes) West two-hundred sixty and two tenths (260.2) feet ; thence Southeasterly one hundred (100) 
feet to a point one hundred seventy-five (175) feet at right angle from center line of said tract: thence South thirty 
degrees twenty-nine minutes (30 degrees 29 minutes) West two hundred thirteen and four tenths (213.4) feet to the 
South line of said Section 28; thence West two hundred eighty-five and one tenths (285. l) feet to the place of 
beginning. 

Also beginning on the North line of Section Thirty-Three (33), Township Twelve (12) South, Range Twenty-two 
(22) East at a point eight hundred eighty-six and eight tenths (886.8) feet East of the Northwest corner of said 
Section 33; thence South thirty degrees twenty-nine minutes (30 degrees 29 minutes) West seven hundred sixty­
seven and six tenths (767.6) feet to the East and West center line of the Northwest Quarter (NWl /4) of the 
Northwest Quarter (NW¼) of said Section 33; thence East two hundred seventy-five and one tenths (275.1) feet; 
thence North thirty degrees twenty-nine minutes (30 degrees 29 minutes) East seven hundred seventy (770) feet; 
thence West two hundred eight-five and one tenths (285. I) feet to the place of beginning. 
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Legal Description 
Book 187, Page 313 
Tract No. R/W 13 (Bl33E) 

Part of the Northwest one-fourth (1 /4) of Section Thirty-three (33) Township Twelve (12) South, Range Twenty-two 
(22) East more particularly described as follows, to wit: 

Beginning on the East and West center line of the Northwest one-fourth (1 /4) of the Northwest one-fourth (1 /4) of 
Section 33-Tl2-R22 at a point five hundred three and five tenths (503 .5) feet East of the West line of said Section 
33-Tl2-R22 on the West line of the Railway right-of-way line which point is seventy-five (75) feet at right angle 
from the center line of the track; thence South thirty degrees twenty-nine minutes (30 degrees 29 minutes) West 
three hundred thirty-three and thirty-five hundredths (335.35) feet to the beginning of Railway curve, (with radius 
one thousand nine-hundred eighty-five (1985.0) feet Southeastward); thence in a Southerly direction one thousand 
twenty-nine (1029) feet following the curved line of the railway parallel to and seventy-five (75) feet distant from 
the center line of the railway track to the point of ending of the curve; thence South sixty-one and fifteen hundredths 
(61.15) feet; thence East two hundred twenty-five (225.0) feet; thence North sixty and fifty-five hundreds (60.55) 
feet; thence North ten degrees and one minute (IO degrees I minutes) East four hundred fifty-eight and seven tenths 
(458.7) feet; thence North twenty-one degrees four minutes (21 degrees 4 minutes) East four hundred fifty-eight and 
seven tenths (458.7) feet; thence North thirty degrees twenty-nine minutes (30 degrees 29 minutes) East four 
hundred sixty-four and five tenths (464.5) feet to an intersection with the East and West center line of the Northwest 
one-fourth (1 /4) of the Northwest one-fourth (J /4) of said Section 33-Tl2-R22; thence West two hundred seventy­
five and one tenth (275.1) feet to the place of beginning. 

Legal Description 
Book 187, Page 333 
Tract No. R/W 14 (Bl32E) 

A part of the Northwest one-fourth (1 /4) of Section Thirty-three (33), Township Twelve (12) South, Range Twenty­
two (22) East, more particularly described as follows, to-wit: 

Beginning at a point sixty-seven and three tenths (67.3) feet East of the West one-fourth (1 /4) corner of Section 33-
T12-R22 which point is the West Railway right-of-way line; thence East one hundred fifty (150) feet to the East 
railway right-of-way line; thence North three hundred seventy-one and six tenths (371.6) feet parallel to the center 
of the railway track; thence East seventy-five (75) feet; thence North two hundred ninety-six and five tenths (296.5) 
feet, on a line parallel to and one hundred fifty (150) feet East of the centerline of the railway track; thence West two 
hundred and twenty-five (225) feet to the West Railway right-of-way line; thence South six hundred sixty-eight and 
one tenth (668.1) feet to the place of beginning. 

Legal Description 
Book 187, Page 315 
Tract No. R/W 15 (B131E) 

Beginning sixty-seven and three-tenths (67.3) feet East of the West one-fourth (1 /4) corner of Section Thirty-three 
(33), Township Twelve (12) South, Range Twenty-two (22) East; Thence South one thousand three hundred 
seventeen and fourteen hundredths (I 317 .14) feet to the East and West center line of the Southwest one-fourth (1 /4) 
of Section 33-Tl2-R22, to a point sixty-three and four tenths (63.4) feet East of the West line of the Section; Thence 
East one hundred fifty and six tenths (150.6) feet; thence North one thousand three hundred seventeen and fourteen 
hundredths (1,317.14) feet to the East and West center line of said Section 33; Thence West one hundred fifty (150) 
feet to the point of beginning. 
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Legal Description: 
Book 187, Page 331 
Tract No. R/W 16 (B129E) 

Part of the Southwest Quarter (SW\ /4) of Section Thirty-three (33), Township Twelve (12) South, Range Twenty­
two (22) East, more particularly described as follows, to-wit : 

Beginning at a point thirty-three (33) feet East of the Southwest Corner of Section 33-T12-R22; Thence North eight 
hundred five and eighty-eight hundredths (805.88) feet ; thence East Twenty-five (25) feet ; thence North five 
hundred eleven and twenty-six hundredths (511.26) feet ; thence East one hundred fifty and six tenths (150.6) feet 
along the East and West center line of the Southwest quarter (SWl/4) of Section 33; thence South five hundred 
eleven and eight-six hundredths (511.86) feet thence East twenty-five (25) feet; thence South six hundred twenty­
eight and three tenths (628.3) feet; Thence Southeasterly three hundred nine and seven tenths (309.7) feet to an 
intersection with the South line of said Section 33; Thence West three hundred fifty-six (356) feet to the center line 
of the Railway as now constructed and four hundred fifty-six (456) feet to the point of beginning and four hundred 
eighty-nine (489) feet to the Southwest corner of said Section 33-T12-R22. 

Legal Description: 
Condemnation Action - U.S. v .116 acre 
U.S. District Court, District of Kansas, Case No. CA 4735 
Tract No. R/W 18 (B128E) 

Commencing at a point twenty feet (20) West (W) and one hundred and two feet (102) North (N) of the Southeast 
corner (SE) of Section Thirty-two (32), Township Twelve (12) South (S), Range Twenty-two (22) East, Johnson 
County, Kansas; thence South (S) eighty-two (82) feet; thence West (W) ninety-four (94) feet; thence in a 
Northeasterly direction 124.8 feet to point of beginning, containing .09 acres, more or less. 

Legal Description: 
Condemnation Action- U.S. v .116 acre 
U.S. District Court, District of Kansas, Case No. CA 4735 
Tract No. R/W 19 (Bl36E) 

Commencing at the Southeast corner of the West Half (Wl /2) of the Southwest Quarter (SWI/4) of the Northeast 
Quarter (NEl /4) of the Southwest Quarter (SWl/4) of Section Twenty-eight (28), Township Twelve (12) S; Range 
Twenty-two (22) East; thence North 53 feet along North South property line; thence Southwest in a straight line 63 
feet to a point 28 feet West of the point of beginning; thence East 28 feet to a point of beginning; containing 0.019 
Acres, more or less, Johnson County, Kansas. 

Legal Description: 
Condemnation Action- U.S. v .116 acre 
U.S. District Court, District of Kansas, Case No. CA 4735 
Tract No. R/W 20 (B145E) 

Commencing at the Northwest corner of Block Eleven (11), bounded by Ottawa Street on the East, Second Street on 
the South, Kickapoo Street on the West, and First Street on the North, in the town of DeSoto, Kansas; thence East 
23.6 feet along the North boundary of said Block; thence Southwest to a point on the West side of said Block, 23.5 
feet South of the point of beginning; thence North to a point of beginning, containing 0.007 ofan acre, more or less, 
Johnson County, Kansas. 
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REXHIBIT E 

Contract for Industry Track between Hercules Powder Company  
and The Atchison, Topeka, and Santa Fe Railway Company



SUll RAILRO AJJ 
SWITCHING CONTRACT 
NO. 1 

CONTRACT FDR INDUSTRY TRACK 

AGREE1\1ENT, Made this · {)___q"!:_& day of ~~.._.,., , 1942 
between The Atchison, Topeka, and Santa Fe Railway Company, 
a Kansas Corporation, hereina:fter called the "Railway Company", 
party of the first part, and the Hercules Powder Company, a 
Delaware Corporation, hereinafter called the "Industry", 
party of the second part. 

RECITALS:- Industry has been employed by the United States 
Government as consultant and operator of the Sunflower Ord­
nance Works now under construction near DeSoto, Kansas, on 
property owned by the Government, in accordance v,i th United 
States Government Contract No. W-ORD-633. 

The Industry has requested the Railway Company to perform 
switching service during the period of operations hereinafter 
defined and during the period of construction hereinafter 
defined on a certain track extension extending southwesterly 
from a point on the Railvray Company's southerly property 
line opposite Railway Company's l.Iilepost 11, plus 2985 feet, 
to the south boundary line of and including the interchange 
or Classification Yard, more specifically described on the 
drawing attached hereto to serve the Sunflower Ordnance 
111Torks near DeSoto, .Johnson County, Kansas, said track exten­
sion to be referred to hereinafter as the "Trnck". 

Further, the Industry has requested the R2.il1aay Comp2.ny to 
conduct sv1itching operations during "the period of construc­
tion" hereinafter defined, on the track located and extended 
from the south boundary of the Classification Yard and to 
points vri thin the aren, hereinafter called the "Plcmt Site 11 

being the Sunflovrer Ordnance Works near Deso to, Johnson County, 
Kansci.s, said Track to be hereinnfter referred to as the "Pl1:'.nt 
Site Track." 

AGREEMENT 
ARTICLE I 

In considerntion of the covenants o:f the Ro.il-rray Com]I'.ny~ the 
Industry agrees Qs :follows: 

1. Thnt it will m~int n in the Tro.ck nnd the Plant Site Tr n ck 
from the point of intersection with Rnilw~y Comn nny's prop­
erty line in a reasonc.,bly so.fe condition -v1i thout exp enG e 
to the R2..ilvray Com:,cn ny, 

2. That in recognition of the fnct th~t the mov ement of 
rn.ilro2.d locomotives involves some risk of fir e , the 
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Industry hereby assumes all responsibility for ;:-"nd o.grees 
to indemnify the Railway Company against loss or dam2-ge 
to property of tHe Industry, or to property upon its 
premises 1 reg~rdless of the Railway Company's negligence, 
arising from fire caused by locomotives operated by the 
Railw2.y Company on the Track or the Plant Site Track or 
in the vicinity thereof for the purpose of serving the 
Industry 9 except to the premises of the RQilway Company 
2-nd to rollin{::; stock belonging to the Rc.ilw2.y Company or 
to others rmd to shipments in the course of transportation. 

The Industry C::'.lso agrees to indemnify and hold harmless 
the Railway Company for loss, d&mage or injury from any 
~ct or omission of the Industry, its employees or agents, 
to the person or property of the parties hereto ~nd their 
employes, and to the person or property of any other per-
son or corporation, while on or about the Track or the 
Plant Site Track; and if any claim or liability other than 
:from fire shall arise from the joint or concurring negligence 
of both parties hereto, it shall be borne by them equally. 

Industry has advised Railway Company that other persons 
and corJJorations, as ·well as the United States Govern-
ment will receive shi~ments over the said Track and Plant 
Site Track, conse1uently, the indemnity assumed by In-
dustry herein is limited to property owned by Industry 
or property upon premises under the ex~lusive control 
of Industry at the time any such loss or damage is sus­
tained? and it is expressly agreed tY:at Industry assumes 
no liability whatever for any other property or premises, 
or for any other loss or da.."'1lage. 

3. That it will pay to the Railway Company from time to time 
within thirty (30) days after bills are rendered, the 
rates and charges prescribed by lawful published tariffs 
for all operations for and on behalf of the Industry. 

4. That it will for such parts of the Track and Plant Site 
Track as are under its exclusive supervision and control, 
at all times keep a space of six (6) feet from the near­
est rail of any railroad track entirely clear of struc­
tures, material and obstructions o:f every sort and will 
observe an overhead clearance of not less than twenty-:five 
(25) feet above the top of rail; but, nevertheless, the 
Industry may erect loading platforms which shall not be 
higher than three (3) feet and six (6) inches above the 
top of the rails c:md which at no point sh2ll be nearer 
th~n fcur (4) feet to the nearest-rail of such track; 
1Jrovided, ho'r,e;ver, if by st~,tute or order of competent 
~ublic 2uthority different clearances shall be required 
th:m these prc:vid.ed for in this Section:; tl"en the Indus­
try s ha 11 s tr i c t 1 y c om!=' 1 y 'i: i th such s tat u t c: o r c rd er • 

In case of a breach cf these ohli~ations, or nny of them, 
the Industry assumes and agrees t~ indemnify the Rail-

1",-::>,y Co;,,,,nny 2.,::r:dnst :J.11 lio..bility for loss, de1.mage, in-
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jury and dcatt. 2risin3 thcrofror,, and to rcL-.11.n,rsu tl'-1G 
R-::,ilw2y Corapany for nny ::::uE1s w:1ic}1 t}1c hsilwo.y Cor,1p2ny 
;s1::iy ilC.\7 0 bc0n roquircd to po~7 in the v;2:r of d.::-.mc2ss, 
fine:=:, '.JC;n:::tltics or otlicr c~~::.-1on::::,.:, i-·02ultj_r1~ fror1 tho 
violJtion by the Industr: oi 1ny statute or order cs 
::ifore::s:::.id, 

ARTICLE II 

1. In consideration of the coven~nts of tho Industry, and 
t:1c fai thf1,,,l porfornanco thereof, the Ho.ih11Ccy Co"1po11y, 
subject to the provisionc of Section I of Article I, 
hereby SGrces to porforn switchin3 service 2ccordin[ to 
the tcr;;rn horoof durin.:; the pcr'iod of t::1is 2c;rcc111cnt 
subject to ~nd to tho extent □ s contornpl2tod by l2wful 
tariff □ 2pplicnble thereto. 

2. R8ilway Compnny agr0os to maintain, nt its own oxpcnss, 
any port of said Track situatoC upon its property. 

3. Rnilwsy Co□pnny horeby asrecs that the entire plant arcs 
covered by Sunflower Ordnnnco Works is within tho switch­
in_c:.; limits of DeSoto, c.nc_l Hecilvwy Compcrny further P:_:;rcos 
thcit, s't1-ould ot o.ny time .scid Tr:1ck or Pli}nt Site T11 □ ck 

bG extended within tho present property t:oundoriori of 
Sunflower Ordnance Works, th0 DeSoto rates chall ~pply. 

4. Durins t~o construction period the Railw □ y Compnny ~croos 
thnt in tho performance of □ 11 switching undur this con­
tract all cars co□ sicncd to Industry will be spotted 
nccordinG to th0 directions of 2 duly authorized rcpro­
santativo of· the Inductry. 

5. Industry acrocs that all shipments consigned to it for 
delivery on tho said Trsck or Plant Site Trnck sl~ll bo 
deemed to be delivered ss soon ss tho cnr or cars con­
tainin.:_·. such shipments sho.11 h2.v0 been properly plcced 
and br~kcd upon tho property of Sunflower Ordnance Works 
and at tho ond of the switching operation, ~t the pl8CG 
dcsiznntcd by Industry's ropro~ontativo finally detached 
from the onsinc or train by which it was movad, snd tho 
B:.:ilw2,y CompsnJT shc:11 thoreupon bG relieved of o.nd from 
:::ny li2,,bili ty tlrnref'or □ s n cor,1;.~1on c.~1rrie:r or bailee. 
Tho terms of this p □rnsrnph, however, shell not be con­
strued to rolievc tho Tinilway Co~p2ny from any linbil1ty 
theretofore incurred or from eny liability for tho con­
sequoncos of its own nu:ligonco. 

ARTICLE III 

Tho p□rtios hereto mutually ngroo □ s follows: 

1 . The term of this contract shall be ono year fron tho 
effective d2,to of tl:iis contrs.ct~ c.s E'.tG.tcd hGroin and 
thoroeftor from month to month until such time as tho 
Industry slJ.z.,11 notify the f:':ilv1e.y Cornp3.ny ir; writing 
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t~at t}'::e Industry or the government no longer desires 
the nerforrn2nce of switching by the Railway Com}R ny. 

_, .... 

2. If the industry shall fail for a period of six (6) 
months in any n e riod of twelve months to operate the 
Plant, or shall fail or refuse to comply with or carry 
out any of the covenants or agreements herein contained, 
the Railway Co1:many may, at its option, expressed in 
writing, terminate this agreement; but no termination 
shall release the Industry from any liability or obli­
gation under this agreement, whether of indemnity or 
otherwise, resulting from any acts, or;iissions or events 
happening rr ior to the date of termination. 

3. The Railway Com~:r: ny shall have the right to inspect all 
trackage described herein in order that it may take 
reasonable precaution for safety purposes, and in order 
to corn.ply v,ri th all laws of the state of Kansas and of 
the United States pertaining thereto. Such inspections 
3,re to be ma.de by t}1e Railway Com:r:iany in accordance 

4. 

6. 

with Industry's rules and regulations governing the pro­
tection of the Plant Site area, and the admission of per­
sons thereon. 

There is attached l'-1ereto and made a part hereof a drmv­
ing showing location of the Track and also the Classifi­
cation Yard to be erected on the Plant Site. 

It is contem9lated that no switching is to be ~erformed 
by the Railwuy Com~any on the Plant Site Track during 
the period of operations as herein defined. If, during 
said period, in the opinion of the Industry's Plant 
}Iannger an emergency should arise, requiring the use of 
lo como ti ves of the Railway Compc=my 7 the Railway Company 
agrees to furnish such locomotive service as may be 
required at rates customarily charged for such service. 
'~Then the "period of operations II begins as defined herein, 
the Industry will conduct all switching between the 
Classification Yard and points on the Plant Site Track~ 

Switching operations shall commence when mutually agreed 
upon by the Industry, and the Railway Company. 

The Industry shall in no event be held responsible for 
any switching operations _performed by the Railway Comp.1ny 
for and on behalf of any other person or corporation in 
connection with construction work on the Plant Site, nor 
shall any provision of this contract be deemed to ]rave 
been executed for their use or benefit. But nothing 
herein shall be construed as restricting the Railway 
Company from performing operations on the Track and Plant 
Site Track on behalf of persons and/or corporations en­
gaged in work and construction under contracts approved 
by the United States Government. 

B. Any notice to be given by the Railway ComJJJ,ny tothe 
Industry hereunde r shall be deemed to be properly served 
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if tho sarno bo dclivorod to Industry's Pl2nt M3nogor, 
or if dc,ositod in the post office, postpaid by Register­
ed Mail, nddro~scd to the Industry st Sunflower Ordnance 
Wol'lrn, De Soto, l:znsas. 

9. All the covon8nts ~nd provisions nf this 8Br □ cNcnt chnll 
be bindin3 upon the succcs~nrs ~nd assign □ of the In­
duotrv tr the scmo extent nnd effect as the same arc 
bindi~~ upon tho Industry, and c~ch and every covenant 
heroin shQll inure in f~vor of □ nd run to t~o successors 
CTnd ~ssi~ns nf the Rcilwcy Com,□ ny ~nd t0 o~ch nnd ovary 
person, firm or corporcticn w~ich mny h0rcnft0r own nr 
be in orssoscicn of or operate tho r □ ilr0 □ d nf tho ~ail­
W'lY C0r.1pany to the sEJ.1110 extent c.nd c.z fully c.::: thoush 
such porsnn, firm or corporaticn were specifically n□ mod 
in this agreement in tho pl3cc and stood of tho Railway 
C0mpany; prcwidod, howovor, n0 Dscic;nmont hereof by t:1e 
Industr~~ shell bo bindine, upc,n t~10 Ec.ilwr.y Company with­
out tho written consent of the President or n Vice-Presi­
dent of tho TI □ ilway Cornpcny in onch instance, except 
thc.t tho v;:10lc er c:ny p.:irt c,f this contrc.ct is c.ssignetblo 
to tho United States of Amcricn regardless of c~nsont of 
the ;::t:1ilw~y Company. 

10. Dcfini ti ons: - Tho torm 11 pcr i od of op ore.ti ons it c. s uc od 
herein is defined as th~t period boginni □G with the d3to 
of receipt of Notice in writing by the R~ilway Cowpcny 
frrm thG Industry notifying tho Railway Cnmpsny th□ t 
mc\nufC1cturin2, 0purot.ic1 n:: hav0 ccmr.10ncod. The 11 pcriC'd 
of cr•nstructic,n 11 bc~ins upc!n tho effective dr'..tG r.f this 
contract 2nd sh~ll be tcrmin□ tcd for tho purp0ses cf 
this crntr □ ct up0n tho written n0tificatinn t0 tho £3il­
w2y Comp2ny thst rn2nuf2cturing 0porntinns hnvo cnmmcncod 
as prc,vidcd 1n this p~:r::?._::.;raph. ThG term, 11 Contr2cting 
Officeri1 ss used ;_-10roin shc,11 be the duly c.ppcintod c,ffi­
cor r·f t:w Ordnnnco Dcp:::.rtmont, Uni tod Sta to s Army in 
command 0f tho Sunflower Ordncnco ~orks, nr his duly 
authorized roprosantntivo. 

11. The Rcil~□y C0~pany is to prnvid0 □ dequatc fire preven­
tion mo:::.suros in tho pcrfcrm~nco nf 0por □ tinnc horo­
undcr in complinnco wit~ st:::.to nnd fodor2l lows and 
rozul□ ti0ns. Industry shell provide at tho entrance 
tn its Classificcticn Ycrd ~park arrectors to bent­
t □ chod r~n o.11 lc,comctiv00 ontorin2, th8 Plant prcmisoo, 
:::.nd nnilw:::.y Cnrup □ ny ngrcos to attach □ nd use tho same 
on □ 11 0n3inos while within tho s2id prenisos performing 
.s·:;i tchin.=; hcroundc1 .... 

12. Tho R □ ilwoy Company shall bo responsible that its om­
ployocs otrictly nbscrvo tho l2ws of tho United St □ tcs 
~ffcctin~ ell opcr □ tinns undor the Cnntract. It shall 
comply with c 11 appli c:::. blc Fodorc 1 and Ste. to l□wo :::.nd 
roculations under which it is operating. 

13. Anti-Discrinin □ tion. Tho ~oilway Comp8ny in tho por­
f n,rmc:nco r f r-•poro t ic,:.1s hereunder shell not discriminate 
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14. 

15. 

16. 

17. 

The 
day 

against any worker be cause of race , creed, c olor, or 
national ori.:;in, 

Covena nt ALai nst Cont i ngent Fees. The Ra ilway Compa ny 
warran t s tha it has not emp l oyed any person to solicit 
or secure this Contra ct upon any a5reement for a commis­
sion, percentage, brokerage or contingent fee. 

No member of, or Delegate to Congress, or resident com­
missioner shall be admitted to any share or part of this 
contract or to any benefit that may arise therefrom. 

Ownership of Track. The Track and the Plant Site Track 
are owne d by t he United States Government. 

Termination fdr Convenience of the Government. Pursuant 
to Principal Contract W-ORD- 633 , Industry's contract with 
the U.S.Government, the government may terminate the said 
contract at ~ny time by written notice to the Industry. 
In tlle event of such terminatJ.on by tl1e gove rnment, Indus­
try may terminate this contract by written notice to the 
Railway Company. 

ef~r2: .. 2 t e of this contract shall be the 2 ~ 
of 1/1 ~ 1942. 

IN WITNESS "vv1:IEREOF, The parties have executed this nsre Gment 
in duplic a te the day and year first above written. 

APPROVED: THE ATCHISON 5 TOPE}~ AND SANTA FE 
RAILWAY cor:PANY 

As to Form ', ;_; ': i:.. • •, Y r -~r e:rnrntfott 
,r, ,,:,ec, contract filoo 

.. M--9~Stfl3Y ✓ - ~.I .... ,~--------~ ------------------

General Attorney 

As to Description 

APPROVED FOR UNITED STATES 
GOVERNlIENT : 

d-, , L~ 
~~ 

MAJOR, ORDNANCE DEPT. 
COMMANDING OFFICER 

.,,,., .. .. ' ~ .... 
·,r.• •1ri~ ---- · ~ h- ~· I, ~~t•• 

p. 
,._; 

Its Vi ce -President 

HERCULES /JPOWDER COMPANY 

Its ____ ~P~J~a~u~t__.M: ......... a~n~a~g~e~r ____ _ 



.<;2~ < 
I , / ~--r::--~- , oortifJ- t ha t I ~:n1 t h.a 

~---r.....:::;::.z:-·~ 'Secretary of the Corpor-
o. ticm ~e-cl,.::..;.s s 2a ilwc.J~ Compo.ny heroin; thc.t 

1 ,~ ,,,.v ~ ... ~-t.-:::t who ,signod ..,.t ..,..h-=i-s_ c_0_n_t.,....r_a_c..,.t-
on [}Gl1'10. l f __ci'-.,. thc Ro. i lwa. Cr-mpo.ny wo.s then 

,. .,,.- _I. • • ~ - - - --,-,,-----

/ ~ • _ ._ ...... 7.--e-~----/ of sn id corp 0ro. ti on; th:'\ t 
so. id con t rcc t w□ s d u l y s i gne d f or end in behalf of scid 
corpnration by authority of its govorninG bndy and is within 
thG scope of its corporate powers. 

CORP ORATE SEAL : 



I, E. C. Stump, do hereby certify that the following is a true and • 

correct excerpt from the minutes of the regular meeting of the Board 

of Directors of Hercules Incorporated, a Delaware corporation, held 

at the office of the Company in the City of Wilmington, State of Delaware, 

on the 27th day of April, 1966, as the same appears of record on the 

minute books of said Company. 

WHEREAS, the Board of Directors on September 29, 
1965 approved changing the name of the Company and recom­
mended to the stockholders that they amend the Amended Certi­
ficate of Incorporation to change the name of the Company; and 

WHEREAS, the stockholders, at their annual meeting on 
March 15, 1966, adopted an amendment to the Amended Certi­
ficate of Incorporation changing the name of the Company to 
HERCULES INCORPORATED; 

NOW, THEREFORE. BE IT RESOLVED, That after the 
close of business on April 29, 1966, all acts of the corporation 
done in the name of Hercules Powder Company on and prior to such 
date, be and the same are hereby approved, confirmed and ratified; 
and be it 

FURTHER RESOLVED, That after April 29, 1966, all the 
powers and authority theretofore specifically conferred by resolu­
tion of the Board of Directors, the Executive Committee, or the 
Finance Committee upon officers of the Company and upon the agents 
and employes of this Company, and not rescinded by resolution of the . 
Board of Directors, the Executive Committee, or the Finance Com­
mittee, shall be and hereby are confirmed, renewed and continued in 
the name of Hercules Incorporated. 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of said 

Company this 2nd day of September, 1966. 

~ Assist:n~tary 
Hercules Incorporated 



HERCULES INCORPORATED 
LEGAL DEPARTMENT , WILMINGTON, DELAWARE 19899 • PHONE 302-656-9811 

September 6, 1966 

Mr. C. A. Walton, Division Freight Agent 
Freight Traffic Department 
Tne Atchison, Topeka and Santa Fe Railway Campany 
Topeka, Kansas 66612 

YOUR REF: W-26-1752 

Subject: Change of Name - Her cules Powder Comp8:BY 
t o Hercules Incorporated 

Dear Mr. Wal ton: 

Your letter of August 26, 1966, to Mr. M. E. Jones has been referred 
to me for reply. 

The assignment form attached to your letter is returned herewith, 
unexecuted by Hercules. Hercules Powder Company changed its name to "Hercules 
Incorporated", effective with the close of business on April 29, 1966. other · 
than the change of name, there was no change made in the corporate structure 
and all agreements and undertakings entered into by Hercules Powder Company 
prior to April 29, 1966, are binding on Hercules Incorporated to the same 
extent as if they had originally been entered into by Hercul.es Incorporated. 

Enclosed are two certified copies of a resol.ution taken from the 
regular minutes of the Board of Directors of Hercules Incorporated at its 
meeting on April 27: 1966. I trust that this resolution will answer a;ll 
questions which you may have concerning this matter and I feel confident that 
you will agree that this resolution makes it unnecessary for Hercules to 
execute the assignment contract which you forwarded. 

SMT/mg 
Enclosures 
VJ.A AIR MAIL 
cc-~. M. E. Jones 

J.~~-l 
S. Maynard Turk 
Senior Counse;!,__ 

~~/:!:. <· ~:: :;:}~:_:) 





 

 

 

 

 

 

REXHIBIT F 

Excerpts from Nat’l Park Serv., Dep’t of Interior, Hist. Am.  
Eng’g Rec. No. KS-3, Sunflower Army Ammunition Plant (1985)
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Location: 

Date of Construction: 

Owner: 

Significance: 

Historical Report 
Prepared by: 

Prepared for 
Transmittal by: 

HISTORIC AMERICAN ENGINEERING RECORD I-
Sunflower Army Ammunition Plant 

KS-3 

Near the Kansas River, about 3 miles south of De Soto, 
Kansas in Johnson County. 

Established in 1942. 

Department of the Army 

One of six smokeless powder plants constructed during 
WWII, Sunflower AAP produced propellants for small 
arms, cannon, and rocket. 

Robert Ferguson, 1984. 

Robie S. Lange, HABS/HAER, 1985. 
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EXF.CUI'IVE SlM1ARY 

The Sunflower Anny Amnunition Plant (SFAAP) is a goverrrnent-0wned, 

contractor-operated installation un:::ier the Army's Anuament, Munitions and 

Chani.cal CCmnand (.m:x;oM). The plant is situated on 9,063 acres near the 

Kansas River, about three miles south of Desoto, Kansas, between Kansas 

City and Iawrence. One of six very similar sm::,keless p:,c.,.tier plants con­

structed bet"w'een 1940 and 1945, the SFAAP produced snal.1-arms, cannon, and 

rocket propellant during World War II. The plant was rehabilitated and 

reactivated during the Korean and Vietnam wars. Ma.jar rro:lerniza tion 

construction projects undertaken since the Korean War include: mechanized 

facilities for rolling rocket propellant paste, developed at and still 

i 
unique to SFMP: continuous nitroglycerin production facilities7 and th• 

first ni troguanidine manufacturing plant in the United States, canpleted in 

1983. 

'nle SFMP currently canprises approximately 1,200 buildings. Nearly 1,000 

of these date fran the original construction pericd, but because of 

subsequent m:.rlification, oo W::>rld W:tr II-era production lines remain 

intact. 

'n'lere are no category I or II historic properties at the SFMP. 'lhe 

Roberts rbuse (ro.,,, called the Recreaticn Building, BuildifB rn-3) 1.s a 

Category III historic property because it is important as a local 

architectural landnark ani as an intact example of an historic regional 

building style. 
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Chapter 2 

HISTORICAL OVERVIEW 

BACKGRCX.JND 

The Sunfl.ower Anny Amnunition Plant (SFMP) is a governnent-C1.vned, 

contractor-operated installation located on a 9,063-acre site near the 

Kansas River, about three mil.es south of DeSoto, Kansas, 1:::etween Kansas 

City and Lawrence ( Figure l) . cne of six very similar snokeless p::,,.,.der 

plants constructed t::etween 1940 and 1945, the SFMP prcduced propellants 

for sna.11. arms, cannon, and rockets during w'brld 'var II. In resr.onse to 

increased danarrl, the rocket lines were expanded several tiires during this 

perio:l. Fbl.1.owi.ng W:>rl.d war II , the plant produced armoniun nitrate lif1or 

for t.....o years before entering "standby" status. 

'Ihe SFMP was rehabilitated and reactivated in 1951. for the Korean war, and 

ranained in pro:'l.uction until 1960. 'lhl.s pericd saw the developnent of 

mechanized facilities for rol.1.ing solventless doubl.e-base rocket propellant 

paste. 

Reactivated in 1965 to Supp:)rt the Vietnam \'e.r, the SF.AAP entered a pericd 

of roodernization an::i expansion that continues to the present. Facilities 

for continuous prcxiuction of nitrogl.ycerin .......ere canpleted in 1.971. 

Although active prcxiuction stopped in that year, major construction since 

then has incl.uded ne;, acid facilities, second-generation mechanized raste 

rolling uni ts, an::i the first ni troguanidine manufacturing plant in the 

United States, canpl.eted in 1.983. 



Figure 1: 

6 
N 

Sunflower Army Ammunition Plant 
r.· 

Sunflower Army Ammunition Plant. Current Site Plan, dated 
3/31/80, prepared by Hercules, Inc. (Source: Contractor 
files, Sunflower AAP) 



Sunflower Army Ammunition Plant 
HAER No. KS-3 
Page ts;> • 

'Ihe SFMP currently canprises aoout 1,200 structures. Nearly 1,000 of 

these date fran the WJrld War II peric:d, but because of subsequent 

rocdifications, no original production lines remain intact. 

WORLD WAR II 

Alth:>ugh the Unite::i States constructed an extensive munitions­

manufacturing net~rk during W:'>rld W:lr I, few facilties survived the 

cot.mtry' s "return to oormalcy" arrl disannarnent of the 1920s. the 

dismantling of p::,<,+.der and explosives \oDrks -was particularly thorough. By 

the mid-1930s, there were only four active plants for manufacturing 

single-base srrokeless p'.)',,,der, which was the primary pro:pellant for American 

military amnunition. Tho of these installations were o.-m.ed an:l operat4 by 

the federal government: the Anny's Picatinny Arsenal in New Jersey, and 

the Navy's Indian Head Plant in Maryland. The other tw::,, both located in 

New Jersey, ....ere o,.ned by private industry: the carney's Point Plant of 

E. I. du Pont de Nerrours & co, Inc., arrl the Kenvil Plant of Hercules J?c,.,,tier 

co., Inc. AlthJugh these facilities employed IOOdern rranufacturing 

techniques, their canbined capacities were barely equal to the task of 

supplying the nation's peacetime anned forces. As a first step toward 

expanding American srrokeless por.,.uer capability, the U. s. ordnance 

Department in 1937-1938 requested Hercules and du Pont to assist in the 

preparation of 1:D3ineeri03 specifications for a series of new plants. At 

the same time, the government began stockpiling "p:,w:ier machinery and 

specialized equipnent .. , that might not be readily available in an 

emergency. "1 The anergency came with the fall of France in the sumner of 

1940, w'hen Congress appropriated defense fun:l.s for three new p:)'lt',tler plants. 
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Two rrore l,X)v,der plants ~re aroc>ng the 25 ordnance plants authorized in 

1941, and arother t'<I.O, including Sunflower AAP, were arcong the 25 plants 

that began construction between January and August 1942, after the attack 

on Pearl Harbor. 2 

Site Selection and Fbnner I.and Use 

'!be U.S. Navy Bureau of Ordnance, surveying over 200 potential sites for 

munitions plants, first tentatively selected a site near DeSoto, Kansas, 

the future SFMP site, in NJvanber 1940. 3 Although tl1at site ~s not among 

the five the Navy finally chose, it carre to the attention of the Army 

Ordnance Department, which began a similar search in April 1941. 'Ihe basic 

criteria for locations "suitable for construction of a Tm', DNT, Srokel~ss 

~er Plant" included: 

(1) a mid-continental location as a defense against enemy 

bcmbarcinent; 

(2) proximity to main roads and railroad lines; 

(3) availability of a suitable lal:::or force; 

(4) ample \\e.ter supply for processing p..irposes; 

(5) access to cotton, a basic raw material for srrokeless p:)\',der 

production, and toluene, an oil-refining by-product used in 

high explosive manufacture; 

( 6) large, isol.ated tracts of land for safety in explosives 

f ' 4 manu acturl.n:J. 
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'Ihe CeSoto site satisfied these criteria: 1t \\eS adjacent to Kansas State 

Highway 10, the Atchison, Topeka & Santa Fe Railroad, an:l the Kansas 

(locally called the Kaw) River, and it was close enough to I<'ansas City and 

Lawrence to pennit !,\Orkers to commute. The goverrment purchase:i about 

10,474 acres of relatively flat, clear and lightly v.Oeded land, and on 26 

February 1942 ann::>unce:i the construction of an anmtm.i tion plant. 5 

'Ihe land purchased for the plant had canprised sane 150 farms and a small 

ccrcmunity called Prairie center. Prairie Center's cemetery \.¥as moved 

outside the plant boundaries to the c...est, 6 and of the various houses, 

barns, arrl outbuildirqs that originally occupied the site, only one remains 

today (Building EH-3 / Figure 2). Overlooking Foberts Lake near the 
( 

western b:Jundary of SFAAP, Buildi.n:3' IB-3 is the fonner hane of a locau:f 

proni.nent dentist, Dr. Sam Roberts, and is officially called the Pecreation 

Building, altmU3h it is nore ccmronly kn:Jwn as the Roberts Lake Ibuse. 

With its massive chimneys and double-height living spa.ce, the t~story 

yellow' samstone house is a gocrl example of the vigorous, rustic masonry 

style p:Jpular in early bii.1entieth-century Kansas City and the surrounding 

area ( Figure 3). Traces of its lineage can be seen in tw:> 

nineteenth-century buildings in nearby DeSoto. 

Construction 

* 'Ihe SFAAP was originally intende:i to prcrluce both (propellant) sroc,keless 

* Fran the time of its construction th.roU:Jh the Korean war, SFAAP was 
officially known as SUnflawer Ordnance W:)rks. :Ebr the sake of clarity and 
brevity, this report will use the current name, Sunflower Amr:f Anrnunition 
Plant, the official designation since 1 August 1%3. 
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~er and the high explosive '!NI'. But the Ordnance Department soon 

revise:i the plans to provide facilities only for srrokeless i:o,,tler and 

nitroglycerin, an ingredient in multiple-base p:,v.tlers, alcng with the 

necessary acids arrl solvents. 7 Much of the design \>.Ork for buildings and 

production lines had already been done, since Hercules ~er O::rnpany, the 

operating contractor, had been vv0rking with the Ordnance Department on the 

design of smokeless i:o,,tler facilities since the late 1920s. '!heir Radford 

Ordnance W:Jrks in Virginia, among the first of the new plants authorize:i in 

1940, was the first to start production, in March 1941. Experience gained 

at Radford went onto the design of a new and larger plant, the Badger 

Ordnance W:Jrks in Wisconsin. constructi<n of Badger had just begun when 

Hercules signed the contract for Sunflower P-AP in M:l.y 1942, 

Sunflower was to be virtually identical to Badger: the overall layout was 

adapte:i to the different site conditions, but the Hercules-designe:i 

production buildings and their arrangements in self-contained production 

8 lines were duplicated with only occasional minor changes. 

Architectural, engineering, and c:,nstruction managanent (AEM) services, 

including design of n:>nproduction buildinJS and hiring of subcontractors, 

-were perfonne:i by a team made up of William S. I.Dzier, Inc. , of l:bchester, 

Ne\,/ York, an::l Bro:ierick & Gordon, of Denver, COlorado. William S. D:>zier -

Broderick & Gordon signed their contract just after Hercules, in May 1942, 

and • beg • ed' 1 9 
construction an l.lll1l i.ate y. 
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7814, later called D:>wel and M.llti-wrap fbuse; Milling and Inspection 

tbuse, Building 7894). The final inspection perfonned at this f()int was 

the culmination of a series of inspections at critical p:>ints throughout 

the process (Figure 5). 17 

In addition to manufacturing finished propellant, the SFAAP also produced 

nitrcglycerin for use with nitrccellulose in double- arrl multiple-base 

fX)',',ders; ether, used with alcohol in sol vent p:)'Wders; and nitric and 

sulfuric acids for pro:iuction of nit.rccellulose arrl nit.r03lycerin. The 

acid-proouction facilities were conventional; by 1983 nost had been 

demolished and the remainder substantially altered. 

FollCMing V-J Day, the Army reduced f()',',der proouction schedules at SFAAP, 

but did not officially place the plant in "standby" status until 1948. 

Hercules Powder COnpany continued as oi.::erating contractor until that time, 

prcrlucing amroniun nitrate liquor for use in making fertilizer for the 

government's foreign-aid program. In June 1948, Hercules turned the SFAAP 

18 over to the Ordnance corps and vacated the plant. 

KOREAN WAR 

The government reactivated SFMP in early 1951. Hercules Pov.cl.er Company 

returned to its vorld war II role as operating contractor, arrl the 

M3.ssman-Patti-Tanner and Mitchell Const.ruction Company provided AEM 

services for rehabilitation and new construction, which laste:i W'ltil May 

1955.19 During this r:;ericd, the SFAAP proouced double-base cannon and 

rifle and triple-case cannon powder, arrl. several types of rccket propellant 

grains. 20 
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kl imfortant developnent at SFAAP during the Korean war perio::l was the 

invention of the "Sunflower Blender." The disadvantages of the sweetie 

Barrels used for blending sol ventless rocket propellant paste ( they were 

slo.v, dangerous, ani space-consuning) had led to a search for an 

alternative. According to veterans of the period, Chief Project Engineer 

Merle Siegmund, considering the problan while driving to v.ork, found 

himself behind a cement mixer and decided to apply that technology to his 

needs. The Sunflc.wer Blender ( Figure 12), which Siegmun::1 designed in 1953, 

incorporated the CEment mixer's revolving barrel and its interior fins for 

mixing and scraping the sides of the barrel. The prototype, made of 

aluminum, developed fractures, and stainless steel was used thereafter. 

Fulfilling their intended purpose, Sunflower Blenders replaced Sweetie 

Barrels at SFAAP, where new buildings to accat111'0date the new blenders \>Jere 

constructed in 1955 (Buildin:is 7825 and 78297 Building 7825 v.ias destroyed 

by fire in 1970) . '!he Sunfl~r Blender was also adopted by other smokeless 

p:>',',der plants. 21 

• 

'Ihe Anny did rnt deactivate SFAAP inmediately after the Korean war. 

Pro::luction continued until 1957, arrl experiments and testing continued 

until June 1960. 22 One subject of these experiments <was mechanization of 

the process of rolling rocket propellant pa.ste into sheets. As previously 

performed on differential and evenspeed. rolling mills, this process had 

been a particularly laoor-intensive arrl hazardous part of rocket propellant 

manufacture. In the early 1950s, Hercules engineers began to explore ways 

to autanate the process; equipnent prototypes were tested at SFAAP by 1956, 

and the Pilot ~hanized Foll Plant ( Building 7884) rorth of F Ll.ne began 

prcduction in 1958 (Figure 13). A 1966 plant news release explained its 

operation: 
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As the name (M:chanized} implies, the operation 1.s almost 
canpletely autanatic. The equipnent is operated fran the 
control roan, the nerve center where an electric oontrol 
panel activates each step, and where closed circuit 
television cameras rroni tor each fhase of production. 

Tne production begins in the service rcan where paste is 
emptied into a hopper. once inside, the paste is weighed 
autanatically and discharge::1 onto a conveyor belt which 
carries it throu:Jh a metal detector and then on into a 
dielectric heater for preheatin:f to 140 degrees. The 
conveyor carries the paste into the oopper which carries it 
to the pre-roll. Here it is C<X>ked am. colloide::1 into a 
plastic sheet. 'Ihis sheet is conveyed to the final roll 
where it is cut into a continuous strip four and 
three-fourths inches wide. The excess fX)v,der autcroatically 
goes back into tha final roll in a continuous w::>rkin:.3 
operation. 

'lhe rolle::1 strip is fed into a ccoling tank \\ti.ere it travels 
throu:Jh water for cooling. This is accanplished by 
threading the p:,v.a.er in a method similar to a novie 
projector, The strip is then dried by rubber wipers arrl a 
warm air jet and continues on to the carpet roll winding 
machine. After a roll reaches the required fifteen inch 
size, the machine ejects it and fUShes it through a door to 
the loading rcan where it is tied by hP.F an:l loade::1 in a 
buggy to be shipped to the Press Area. 

After the Korean War, the Corps of Engineers sold Sunflower Village, the 

plant housing project, to private buyers. This has been the only major 

change in the plant ooundaries since W:>rld war II; another snall tract of 

land -was transferred to Headquarters, 1st Infantry Division (M), Fort 

Riley, Kansas, in 1960. Hercules began putting the SFAAP' s buildings and 

equipuent into layaway in 1958 and finished the process in 1960. From that 

time until 1965, the only active prcduction facility was the Acid Area, 

operated r7:f u. s. Industrial Olemical Cb. of New York to prcduce sulfuric 

acid. 24 
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VIETNAM WAR 'IO THE PRESENT 

On 20 August 1%5 the Army reactivated the SFMP to pro:iuce propell ant 

grains for the 2. 75" Folding Fin Air Rocket, for air-to-grourrl use in 

Vietnam. Known up::>n its introduction in 1952 as the "Mighty M:iuse," this 

light and versatile rock.et could carry any of several types of warheads and 

could l::le fired singly or in groups fran eroa.11 airplanes or helicopters. 

The propellant grain for this rocket was similar in design an:i production 

to those fonnerly produced at SFMP. Hercules used D Line, which had been 

maintained at a higher level than the other lines, to make nitrcx:::ellulose, 

and rehabilitated the S:>uth Acid Area, the Nitroglycerin Area, and F and N 

Rocket Lines for the new operation. 25 
No major new oonstructicn took place 

at this time. 

In 1965 Hercules and the Cbrps of Engineers began w:::>rk to install a system 

for continuous nitration of nitroglycerin at SFAAP. The corps accepted a 

construction bid in 1%9, and the Continuous Nitrator (Building 5662) was 

canplete by 1971 (Figure 14). The equipnent used was the Swiss-made 

"Biazzi" system, cannon in the industry since the early 1950s. Like the 

Mechanized Roll facility, this installation represented the replacErnent of 

a labor-intensive "batch" process with an automated "continuous" one. 

While production capacity was only slightly higher than that of the batch 

process, fewer w:>rkers were exp:,sed to dangerous ma.terials, and the 

fX)Ssibili ty of operator error, a particular hazard of the batch process, 

· 26 v.as greatly reduced. 
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Active production of rocket propellant ended in June 1971, but the SFAAP, 

although deactivated, entered a new perio1 of expansion and modernization. 

Hercules (called Hercules, Inc., since 1 May 1966) rontinued to serve as 

operating contractor, as they do today. Major projects during the 1970s 

in:l trled continoous p:iste facilities ( Buildings 9801, 9802, 9824) , 

canpleted in 1976 in the Nitroglycerin Area; a Nitric Acid 

O:mcentrator/Sulfuric Acid Cbncentrator (NAC/SAC, Building 903-1), 

canpleted in 1977; an::l a Sulfuric Acid Recovery Unit (SAR, Building 729), 

canpleted in 1979. Second-generation ~chanized fbll facilities ( Buildings 

9807-1, 9807-2), located between F arrl N Lines, were canpleted in 1977. 27 

'!he :rrost recent large construction at SFMP is the Ni troguanidine Plant, 

ccmpleted in 1983. Nitrcguanidine, the third active ingredient (with 

nitrocellulose and nitroglycerin) in triple-base cannon p:,c.-.der, is used to 

reduce flash and therefore prolong gun-barrel life. 28 When the canadian 

plant that had been the Army's sole source for nitroguanidine W:Ls closed in 

1975, the Anny began construction of its own facility. The prime 

contractor, through the Corps of Engineers, was Hensel Phelps Constructors 

of Greely, Colorado. 29 Two buildin:.:,s (Buildin:.:,s 2000, 2012) on the fonner 

Nitrocellulose B Line .....ere rerodelled as a pilot plant to test the process. 

'lhe main Nitroguanidine Plant consists of sane 30 buildin:.:,s (major 

production buildings include Buildings GOOOO, GOOlO, G0040, GOOSO, G2000, 

G2020, G2500, G2700, G2720, G6900, arrl GS300), and occupies the northwest 

corner of the SFMP, near the old Staff lbusing Area, :rrost of which had 

been cleared by 1968. Using the British Acquafusion Process, the plant is 

the only facility of its kind in the United States.30 
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EXHIBIT G 

Excerpts from Agency for Toxic Substances & Disease Registry, Dep't of 
Health & Hum. Servs., Pub. Health Assessment, Sunflower Army 

Ammunition Plant (2002)
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Sunflower Anny Ammunition Plant 

SUMMARY 

Sunflower Army Ammunition Plant (SFAAP) is a government-owned, contractor-operated 
installation that began operation in 1942. It is located near the small town of DeSoto, Kansas, in 
Johnson County. The plant occupies approximately 9,065 acres in the shape of a north-south 
rectangle about 6 miles long by 3 miles wide. The plant's primary mission was to manufacture 
smokeless gunpowder and munition propellants for World War II, the Korean Conflict, and the 
Vietnam Conflict. Three explosives compounds (nitroglycerine, nitrocellulose, and 
nitroguanidine), as well as sulfuric and nitric acids, were manufactured. Munitions testing was 
also conducted at the site. Since 1992, SFAAP has been in inactive status. The major activities 
have been maintenance, environmental stabilization, and remediation. In early 1998, the U.S. 
Department of the Army (Army) declared that it no longer needed SFAAP and is in the process 
of selling the site. 

During SF AAP' s operations, various hazardous substances were inadvertently or intentionally 
released into the environment during standard disposal practices from production line areas, 
magazine storage areas, and solid waste management units (SWMUs). Inorganics, explosives, 
and nitrate compounds located in on-site soil, sediment, and groundwater are the primary 
contaminants. 

In 1995, the U.S. Environmental Protection Agency (EPA) proposed SFAAP for the National 
Priorities List; however, the site was never listed. Under the Resource Conservation and 
Recovery Act (RCRA) Corrective Action Program a total of 65 SWMUs and 22 Areas of 
Concern have been identified at SFAAP and are in varying stages of investigation and 
remediation. Both EPA and Kansas Department of Health and Environment (KDHE) provide 
oversight to the program. 

In September 1995, Agency for Toxic Substances and Disease Registry (ATSDR) staff 
conducted an initial site visit to SFAAP and in January 2000, returned to begin the data 
collection process for the public health assessment. During the second site visit, ATSDR met 
with SFAAP, EPA, and KDHE representatives and a local community group, Taxpayers 
Opposed to Oz (TOTO). 

The pathways discussed in this public health assessment were chosen based on evaluations made 
during the site visits, an examination of environmental data, and concerns raised by local 
citizens. Based on a thorough review of the available data, ATSDR has reached the following 
conclusions. 

Air Pathway. Under the Environmental Stabilization Project many explosive-contaminated 
buildings are being destroyed via open burning. Specific meteorological conditions must be met 
before a scheduled bum can occur. In addition, control measures are used to contain the amount 
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of asbestos fibers and lead that are released into the air. In 1997, SFAAP conducted air sampling 
during three test bums to determine the levels of asbestos and lead being released by the smoke 
plume. Based upon the information collected during the test bums and a thorough review of the 
toxicological and epidemiological literature, ATSDR does not expect that people who live 
around SF AAP are being exposed to harmful levels of airborne asbestos or lead generated during 
the open burning when proper burning procedures are followed. 

Surface Water and Sediment Pathway. Kill Creek, Spoon Creek, and Captain Creek are located 
along SFAAP's northeast, southeast, and southwest borders, respectively. Each creek drains 
several contaminated areas at SF AAP. Because children may play in these creeks downstream 
from the site, ATSDR evaluated the potential exposure to recreational users. Surface water and 
sediment sampling were conducted in 1994 and 1995-the detected concentrations were below 
levels of health concern. Therefore, recreational exposure to the surface water and sediment in 
Kill Creek, Spoon Creek, and Captain Creek are not expected to cause adverse health effects in 
children who may play in the creeks. 

Kill Creek, Spoon Creek, and Captain Creek eventually discharge into the Kansas River, a 
designated state drinking water source. However, contamination from SF AAP is not expected to 
negatively affect the water quality since the levels of chemicals detected are also too low to be of 
health concern for anyone who may drink untreated water from these creeks on a daily basis. 

Soil Pathway. The soil in many areas of SFAAP is contaminated as a result of various site 
activities. However, access to SFAAP is restricted by fences, and visitors are required to sign in 
with the guard at the entrance gate. Only the occasional trespasser might potentially come in 
contact with contaminated soils. This type of infrequent exposure is not expected to cause 
adverse health effects. SF AAP is in the process of being sold. At this time, the future use of 
SF AAP is uncertain. To be protective of public health, continued soil sampling and appropriate 
remediation would be required before the general public has access to the soils at SFAAP. 

Groundwater Pathway. The groundwater at SF AAP is contaminated; however, this water is not 
used as a drinking water source. Therefore, no exposures are occurring and no public health 
hazards exist from on-site groundwater. Twenty-two off-site private groundwater wells within 
one mile of SFAAP are being used to supply water to households. Hydrogeologic and sampling 
data suggests that groundwater contamination at SFAAP is not negatively influencing the quality 
of drinking water at 13 of these private wells. ATSDR cannot determine the impact to nine of the 
private drinking water wells because data at potential sources of contamination and data from the 
private wells themselves are not available. This does not imply that these wells are being 
negatively affected, simply that additional sampling may be necessary before a determination can 
be made. 
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BACKGROUND 

Site Description 

Sunflower Army Ammunition Plant (SFAAP) encompasses approximately 9,065 acres near the 
small town of DeSoto, Kansas, in the northwest comer of Johnson County-about 28 miles 
southwest of Kansas City, Missouri (Figure 1, Bums 2000, Bums & McDonnell 1997a, 2002). 
The shape is rectangular (6 miles long by 3 miles wide) with a north-south orientation. 
Historically, SFAAP had 71 miles of railroad-including storage capacity for 200 cars, 79 miles 
of paved roads, and 35 miles of patrol roads. A total of 2,296 facilities were located on site, 
including 1,803 production facilities, 334 administrative buildings, and various storage structures 
(Aguirre 1998). 

Since 1992, the majority of the site has been in standby. In 1998, SFAAP was listed as excess by 
the U.S. Department of the Army (Army). Negotiations for selling the site are ongoing. As of 
October 1, 2001, the Army changed to a maintenance contractor and reduced the number of 
buildings used to an office building, an environmental laboratory, the old guard headquarters as a 
records repository, and the guard shack at the main gate. 

For the purposes of investigating the site to determine the extent of environmental contamination, 
SFAAP was divided into nine segments, based on major industrial processes (Figure 2, Aguirre 
1998). These segments are described below. 

• Segment 1 is located in the northeastern comer of SFAAP and was used mainly for 
support activities, with the exception of the North Acid Area. In 1998, the land was being 
leased for cattle grazing. The Former and Current Administration Areas, River Intake 
Area, River Water Treatment Plant/Filtration Area, Water Treatment Plant, Midway 
Relay Station, Main Sewage Treatment Plant, Office Paper Burning Grounds, 
Decontamination Oven, Salvage Yard, Power Area, Classification Yard, Shop Area, 
North Acid Area, Industrial Wastewater Treatment Plant, Pond A, and Pond Bare located 
within Segment 1. Very few of the facilities in this segment were removed under the 
Environmental Stabilization Program (please see a description of this program under 
Remedial and Regulatory History). 

• Segment 2 is located along the eastern border of SF AAP and includes areas that 
manufactured and machined solventless double-based propellant, the ballistics proving 
ground, and land leased by the Kansas State Horticulture Center. Most of the facilities in 
this segment were removed under the Environmental Stabilization Program. 

• Segment 3 is located in the east-central part of SFAAP and was the area used to 
manufacture concentrated nitric and sulfuric acid. It is generally referred to as the South 
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Acid Area and contains the Nitric Acid Concentrator, Sulfuric Acid Production, Sulfuric 
Acid Concentrator, Liquid Waste Treatment Plant, and Pyott's Pond. Only one of the 
facilities in this segment was removed under the Environmental Stabilization Program. 

• Segment 4 is located in the south end of SF AAP and was originally used to store finished 
propellant products. Recently, a portion of the magazines (i.e., buildings where 
ammunition is stored) were converted to store hazardous waste. Currently, 110 storage 
magazines exist in the segment-15 are igloo type and 95 are above ground nonstandard 
type. None of the facilities in this segment were removed under the Environmental 
Stabilization Program. 

• Segment 5 is located in the west-central section of SFAAP. It includes areas used for the 
production of single-based propellant and production, glazing, blending, and packing of 
triple-based propellant. It contains four tunnel dryers for calcium carbonate cake and 
forced and passive air dryers for paste drying. Many of the facilities in this segment were 
removed under the Environmental Stabilization Program. 

• Segment 6 is located along the western border of SFAAP. It contains landfills, waste 
incinerators, explosives burning grounds, and the Lead Decontamination and Recovery 
Unit. The majority of the land is undeveloped and has not been used for SFAAP 
operations. Only one of the facilities in this segment was removed under the 
Environmental Stabilization Program. 

• Segment 7 is located in the center of SFAAP and contains the Nitroglycerine Area, Paste 
Area, and Hazard Analysis and Ballistics Laboratory. Most of the facilities in this 
segment were removed under the Environmental Stabilization Program. 

• Segment 8 is located in the north-central section of SF AAP and contains the 
Nitrocellulose Production Area, Laboratory Support, Propellant Mixing/Forming Area, 
Nitroguanidine Support Area, and Tank Farms. Almost all of the facilities in this segment 
were removed under the Environmental Stabilization Program. 

• Segment 9 is located in the northwestern comer of SF AAP and is the area that used to 
manufacture nitroguanidine. It contains the Calcium Cyanarnide Facility, Wet and Dry 
Guanidine Nitrate Facilities, Wet and Dry Nitroguanidine Facilities, Pack House, Tank 
Farm, Sulfuric Acid Concentration Plant, Nitrogen House, and Operations Support 
Facilities. None of the facilities in this segment were removed under the Environmental 
Stabilization Program. 
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Operational History 

SFAAP began operation in 1942 as a government-owned, contractor-operated installation called 
Sunflower Ordnance Works (Aguirre 1998, Bums & McDonnell 1997b). At that time, SFAAP 
was the world's largest powder and propellant plant, employing over 10,000 workers (Bums 
2000, Johnson County 1998). During World War II, the time of peak operations, SF AAP 
employed over 12,000 workers (GSA 1999). The number of employees decreased as operations 
at SFAAP were reduced. In December 1996, SFAAP employed only 107 people (79 Alliant 
Techsystems employees, 21 Koch employees, 6 Army personnel, and 1 Kansas State employee) 
[Burns & McDonnell 1997b, Law 1997]. As of October 1, 2001, SpecPro, Inc. is the current 
maintenance contractor. 

In 1963, the site was renamed Sunflower Army Ammunition Plant (Aguirre 1998). The plant's 
primary mission was to manufacture smokeless gunpowder and munitions propellants for World 
War II, the Korean Conflict, and the Vietnam Conflict. Two explosives compounds were 
manufactured for use as propellants: nitroglycerine and nitrocellulose. SFAAP has also been used 
to manufacture and regenerate nitric and sulfuric acids and to conduct munitions testing. The 
majority of the plant was put in standby, inactive status in 1971 (ATSDR 1995, EPA 1995a). In 
1980, nitroguanidine production began, but ceased in 1992 (EPA 2000a). Since 1992, the major 
activities have been maintenance, environmental stabilization, and remediation. In early 1998, 
the Army declared that it no longer needed SF AAP; therefore, the General Services 
Administration is in the process of selling the site. 

During SFAAP's operations various hazardous substances were inadvertently and intentionally 
released into the environment during standard disposal practices from production line areas, 
magazine storage areas, and solid waste management units (SWMUs). Inorganics, explosives, 
and nitrate compounds located in on-site soil and sediment, and groundwater beneath the site are 
the primary contaminants. 

Remedial and Regulatory History 

In 1976, Congress passed the Resource Conservation and Recovery Act (RCRA) to regulate 
hazardous waste practices that may have adverse effects on human health and the environment. 
SFAAP was issued a RCRA permit in September 1991 that authorizes SFAAP to store certain 
hazardous wastes for greater than 90 days and requires investigation and cleanup of releases of 
hazardous wastes from the SWMUs and Areas of Concern (AOCs) [EPA 2000a]. In 1995, the 
U.S. Environmental Protection Agency (EPA) proposed SFAAP for the National Priorities List; 
however, to date, the site has not been listed. Under the RCRA Corrective Action program 
SFAAP is working with EPA and the Kansas Department of Health and Environment (KDHE) to 
remediate the property. SFAAP has an active Restoration Advisory Board (RAB) that discusses 
restoration activities and gathers community input. 

5 



Sunflower Anny Ammunition Plant 

To date, 65 SWMUs and 22 AOCs have been identified at SFAAP and are in varying stages of 
RCRA evaluation (Figure 3). All have undergone the initial phase, called a RCRA Facility 
Assessment, which involves identifying sites that may affect human or environmental health. 
Some SWMUs are involved with more than one RCRA phase. Two SWMUs received clean 
closure from EPA and KDHE, and have been omitted from the RCRA evaluation. Two SWMUs 
were found to pose an immediate threat to human health or to the environment; therefore, interim 
measures were conducted to remediate the sites. Currently, RCRA Facility Investigations are 
being conducted on 44 SWMUs to identify the type of contaminants present. At twelve SWMUs, 
the contaminants have been identified and Corrective Measures Studies will be conducted to 
assess various cleanup options for the sites. After reviewing the public's comments on the 
proposed remedy, EPA, KDHE, Army Corps of Engineers, and SFAAP will adopt and follow 
through with a remediation plan during the Corrective Measures Implementation phase. 
Currently, corrective measures are ongoing at four of the SWMUs that were found to contain 
contamination. At the end of fiscal year 1999, one SWMU' s RCRA evaluation was complete and 
three required long-term monitoring (Bums 2000). Investigations are planned to begin in 2003 to 
identify whether contamination is present at levels of concern at the 22 AOCs. 

The Environmental Stabilization Program was initiated to decontaminate facilities on SF AAP 
and to stabilize the environment. Many of the facilities on the site were physically unsafe because 
of structural problems or explosive contamination. In addition, many of these facilities contained 
lead: and/or asbestos-containing material, however, because of the risk of explosion some of the 
facilities were burned prior to removal of the lead- and/or asbestos-containing material. 
Asbestos-containing material was removed from 455 accounts. 

Through the Environmental Stabilization Program, open burning was conducted on 186 days 
over the past six years (this number includes building bums, reflash bums, and grass bums). 
Alliant Techsystems conducted a total of 228 bums, including reflash and grass bums 
(sometimes more than one bum occurred on the same day). A total of 1,463 accounts (i.e., 
numbered structures) that previously manufactured nitrocellulose, nitroglycerine, multi-based 
propellant, or were support facilities for propellant manufacture were included in this project. 
There are an additional 200 to 300 buildings that need to be demolished. However, they all 
contain explosive contamination that is not friction sensitive, so the asbestos siding and shingles 
can be removed before burning. SF AAP does not know when the funds will become available to 
continue the bums (KDHE 2001c). 

ATSDR Activities 

As part of the public health assessment process, ATSDR conducted an initial site visit to SFAAP 
in September 1995. The intent of the visit was to determine if immediate public health actions 
were needed and to prioritize the site for a public health assessment. Two documents resulted 
from that visit: 1) a site summary, dated December 1995, that describes SFAAP conditions and 
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2) a public health consultation, dated February 1996, that addresses cattle gazing on SFAAP. 
These documents are provided in Appendix A. 

In January 2000, ATSDR returned to SFAAP to begin the data collection process for the public 
health assessment. They met SFAAP, EPA, and KDHE representatives, and a local community 
group, Taxpayers Opposed to Oz (TOTO), in order to gain an understanding of site conditions 
and remedial actions, and to identify community concerns. In order to monitor community 
concerns as they develop, ATSDR has maintained contact with regulators and members of TOTO 
during the public health assessment process. 

Demographics and Land Use 

ATSDR examines demographic information (i.e., population information) to identify the 
presence of sensitive populations, such as young children and the elderly in the vicinity of a site. 
Demographics also provide details about residential history in a particular area-information that 
helps ATSDR assess time frames of potential human exposure to contaminants. Demographic 
and land use information for SFAAP and the residential areas surrounding SFAAP are presented 
in this section. 

Demographics 

Johnson County lies in the eastern section of Kansas and is bordered by the Kansas River (also 
known as the KAW River) to the north and the Missouri state line to the east. The county 
population was estimated to be 375,000 in 1998 (DeSoto 1999). It occupies approximately 476 
square miles and is home to 21 cities (Bums & McDonnell 1997a). 

There are no residences on SFAAP and the area surrounding SFAAP is privately owned, sparsely 
populated rural land, primarily used for agriculture. The three closest towns are: Clearview City, 
DeSoto, and Eudora. 

• Clearview City is a retirement community located 100 feet north of SFAAP. It is located 
on a 65-acre parcel of private property in an unincorporated section of Johnson County. It 
consists of 230 multi-family units that were built during World War II to house SFAAP 
workers. The population is between 300-350 people (Bums & McDonnell 1997a). 

• The city of DeSoto is approximately 3 miles northeast of SFAAP and is located on 1.5 
square miles along the south bank of the Kansas River (Bums & McDonnell 1997a, 
2002). It was estimated to have a population of about 3,000 in 1998 (DeSoto 1999). 
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• Eudora is about 4 miles northwest of SF AAP and is located on 1.2 square miles between 
the Wakarusa and Kansas Rivers in Douglas County (Burns & McDonnell 1997a, 2002). 
In 1990, the population was about 3,000 (Burns & McDonnell 1997a). 

The closest school is Countryside Elementary which is located approximately 650 feet north of 
the SFAAP boundary. About 300 first to fourth grade students are enrolled at the school (Burns 
& McDonnell 1997a). 

Current Land Use at SFAAP 

Access to SFAAP is limited by a 6-foot high fence that surrounds the entire site. An armed 
security guard is positioned at the main entrance located on the main road linking DeSoto and 
Eudora. In addition, there is another internal fence that surrounds the manufacturing areas where 
most of the SWMUs and AOCs are located. A security gate is located at the entrance to this area, 
as well. There is no through traffic at SFAAP (Law 1997). The perimeter fence is periodically 
damaged, however, and occasional trespassing has been known to occur. 

A few private companies lease areas of SFAAP under the Facilities Re-use Program. Currently, 
Southwestern Bell and Sprint operate a communication tower and Kansas State University leases 
over 300 acres in the southwest corner of SF AAP for agricultural research (Johnson County 
1998). About 5,500 acres of undeveloped land is leased for agriculture and grazing cattle 
(ATSDR 1996a; Burns & McDonnell 1997b). Until their contract ended on September 30, 2001, 
Kansas Wastewater, Inc. leased the Industrial Wastewater Plant to treat non-hazardous 
wastewater from off-site facilities. 

Current Land Use Surrounding SF AAP 

Primarily, agricultural farmland that produces soybeans, corn, sorghum, alfalfa, and wheat 
surrounds SFAAP. Low density residences with large land holdings, an apartment complex, 
Sunflower Park (40 acres), light industry, warehouse operations, and a tire repair shop are located 
to the north of SFAAP. Kill Creek Park (850 acres), low density residences, and Hunt Midwest 
Quarry are off the eastern boundary. DeSoto Park (50 acres) and the Lexington Township 
cemetery are to the southwest. Land to the west is primarily agricultural with a few low density 
residences (Johnson County Planning Department 1998). 

Proposed Future Land Use at SFAAP 

Johnson County has developed a conceptual land use plan for future development at SFAAP. 
Future development depends on the cooperation of Kansas State, Johnson County, and the U.S. 
General Services Administration, and is contingent upon the transfer of sale from the federal 
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government. To date, SFAAP has not been sold and no definitive plans have been made. 
Proposed re-use plans include the following (Johnson County Planning Department 1998): 

• Public park land will be established along the east, south, and west boundaries to provide 
a green belt buffer zone to the surrounding properties. 

• About 3,000 acres will be used for residences. Urban design criteria would allow for three 
to four houses an acre, as well as multi-family units in a buffer zone. 

• Near the center of the development, light industry related to high technology would 
encompass approximately 400 acres. It would include existing facilities such as the water 
treatment plant and sewage plant. 

• A town center with schools, churches, government offices, medical facilities, and 
downtown retail and small office establishments would cover approximately 600 acres. 

• The remaining 2,000 plus acres will be designated for a business center at the northern 
boundary, a research and technology center, and highway commercial zones. 

Quality Assurance and Quality Control 

To prepare this public health assessment, ATSDR reviewed and evaluated information which is 
provided in the referenced documents. Documents prepared for the RCRA programs must meet 
specific standards for adequate quality assurance and control measures for chain-of-custody 
procedures, laboratory procedures, and data reporting. The environmental data presented in this 
public health assessment are from reports produced by the U.S. Army Center for Health 
Promotion and Preventive Medicine (CHPPM), and the Army Corps of Engineers. The 
limitations of these data have been identified in the associated reports. 

Intertek Testing Services Environmental Laboratories, Inc. (ITS) was a laboratory used by one of 
the Army contractors, Bums and McDonnell, to analyze samples taken from SWMUs at SFAAP. 
In 1999, EPA informed SFAAP that data generated by ITS at the laboratories in Richardson and 
Houston, Texas, are unreliable and cannot be used for decision-making at 26 SWMUs (7, 8, 9, 
15, 16, 17,20,25,26,30,33,34,35,37,38,39,40,41,42,43,44,45,46,49,51,and52)[EPA 
1999]. Because of the unreliability of the data, A TSDR did not base any health decisions upon 
results generated by ITS laboratories in Richardson or Houston, Texas. 
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Excerpts from Deposition of Iain Blaine Hastings (Sept. 16, 2003), Kansas 
Waste Water, Inc. v. Alliant Techsystems, Inc., No. 2:02-2605, ECF No. 159-35
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I A Okay. 
2 Q. So is it fair to say, for the last 20 
3 years, you have worked with or for the federal 
4 government with regard to real estate 
5 transactions? 
6 A. Yes. 
7 Q. And for -- and during your period with 
8 GSA, bas it all been involved with disposals of 
9 federally owned properties? 

IO A. No. 
LI Q. Okay. Can you tell me generally, from 
12 the beginning of your work with GSA, in general 
L3 what your work bas been? 
14 A. Yes. In 1990, I was rured to be a real 
15 estate specialist, basically handling property 
L6 acquisition, primarily leasing. And I held that 
17 position, working various areas here in the -- in 
18 this region, until 1995. In 1995 I applied for 
19 and was promoted to property disposal. 
20 Q. Okay. You were promoted to property 
21 disposal --
22 A. Into property disposal. 
23 Q. Into property disposal. What was your 
24 job title in 1995? 
25 A. Real estate specialist. 
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L field office. 
2 Q. Okay. But you're still doing real 
3 estate property disposal --
4 A. Yes. 
5 Q. -- for Region 7 of GSA? 

6 A. No, no. I'm doing for Region 9. 
7 Q. Okay. 
8 A. Sorry. 
9 Q. Now you are doing Region 9? 

10 A. Yes, sir. 
1L Q. Do you still do Kansas? 
12 A. I have one case that I am still handling 
13 in Kansas. 
14 Q. And is that case the Sunflower Army 
15 Ammunition Plant? 
16 A. Yes, sir. 
17 Q. So have you had within your area of 
18 coverage for property disposal -- even though I 
19 don It think the Sunflower plant was being 
20 considered for disposal in 1995, the Sunflower 
21 plant has been within your area since 1995? 
22 A. Yes. 
23 Q. Can you tell me generally -- well, let 
24 me step back. Is there a standard process that 
25 has gone through for disposal of federally owned 
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Page 10 Page 12 
1 Q. And that was when you were in charge of 
2 property disposal? 
3 A Yes. It bad the same title. 
4 Q. Okay. And what region -- you mentioned 
5 that that was for a region. 
6 A. I worked for Region 7 in Fort Worth, 
7 Texas. 
s Q. Okay. And, once again, what -- what 
9 region did that cover, other than obviously 

LO Texas, I guess. 
L J A. It covers basically what -- GSA's 

12 Regions 6, 7, and 8, which are the states from 
13 the Gulf of Mexico to the Canadian border, 
L 4 basically the central United States. 
J 5 Q So that would include Kansas? 
16 A It does include Kansas, yes, sir. 
17 Q. Andyousaidyougotthatjob in 1995. 
IS A. Yes, sir. 
J 9 Q. Do you still -- still continue to hold 
20 that same -- same job with GSA? 

21 A. Yes. 1 mean, J'm still doing property 
22 disposal. Yes, sir. 
23 Q. Okay. Do you still have the same title? 
24 A. Well, the title that is generally used 
25 is, I am a manager or director of the Auburn 
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1 property? 
2 A. Yes, sir. 
3 Q. Can you tell me generally what that 
4 process is? 
5 A. An agency will make a determination that 
6 the property is no longer necessary to meet their 
7 mission's requirement. 1be agency will prepare a 
8 report of excess after determining there's no 
9 further need for the property within that agency. 

10 They will then convey the report of excess to the 
11 General Services Administration if we are going 
12 to be the disposing parties, and in which case 
l3 then we take over the disposal of the property as 
14 far as doing the federal screening for other 
15 federal interests, homeless screening for 
16 homeless interests, public body screening, and 
I 7 eventually the sale of the property. 
L8 MS. NAY: Excuse me, Mr. Hastings. 
19 Could you speak up a little bit? We have a big 
20 group here and --
2 l THE WITNESS: Okay. I'm sorry, 

22 I'm sorry. The microphone I was thinking was -· 
23 MS. NAY: We don't want Mr. Ford 
24 to be the only one who can bear you. 
25 THE WITNESS: I understand. 
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I but we did uot get into specifics, no. I'm 
2 assuming this is the question you are asking. 

3 Q. My question was whether you talked about 

4 them on a number of occasions. 
5 A Yes, yes. 
6 Q. We earlier mentioned and referred to an 

7 e-mail in which you bad spoken to Warren Wiebbe, 

8 who was representing, at least according to your 

9 e-mail, Sunflower Aquaculture. Do you remember 
1 o anything else about that conversation with 
11 Mr. Wiebbe other than was reflected in that 

12 e-mail? 
1 J A They were very upset about the news 

14 article, because the -- I guess Aquaculture was 
15 going in for additional financing to do some 

16 improvements and upgrades, and the news article 
17 hit in the middle of their negotiations and was 

1 8 making it -- either killed it or made it 
19 extremely difficult for them to get any sort of 

20 financing. 
21 Q. Do you remember anything else about that 

22 conversation? 
23 A Well, l -- you know, I told them -- I 

24 said they were talking way out of place, that the 

25 Anny and the state and everybody, you know, 
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J wishing them well to be successful, and the plan 
2 was for them to stay on site and to operate if 

3 they so desired. 
4 Q. Did you have any further discussions 

5 with anyone from Sun Aqua that you can recall? 

6 A. Not -- not that I can recall 
7 specifically, no. 
8 Q. Did you ever have any discussions with 

9 Sun Aqua about whether Oz would allow them to 
10 continue operating on the property? 
11 A Again, based on my conversations at the 

12 time, the -- nobody in the team, working on this, 

13 had any -- any thoughts of terminating Sun 

14 Aquaculture. 
15 Q. But did you specifically have any-· any 

16 discussions with Sun Aqua that you can recall 
17 about whether Oz would allow them to continue? 

18 A. Not that I can recall. 
19 Q. Did you get involved with any 
20 discuss-ions with Sun Aqua about whether Oz would 

21 issue a letter to Sun Aqua, stating that 
22 intention to allow them to remain? 
23 A. Agajn, not that I can recall the 
24 specifics of it. 
25 Q. Okay. Did you have conversations with 
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1 representatives of Kansas W astewatcr during the 
2 period of time that you were working on disposal 

3 of the Sunflower property? 
4 A Yes. 
5 Q. Do you remember when the first of those 
6 might have been? 
7 A. No. 
8 Q. Would it have been relatively early in 

9 the excessing process? 
IO A. Boy, it's been such a long time. 
11 "Relatively early." Relative to now, yes. 

12 Q. How many times do you think you spoke to 
13 representatives of Kansas Wastewater? 
14 A. Several times. 
15 Q. More than five? 
16 A. More than five. 
17 Q. Okay. And do you rcca11 who you spoke 

18 to at Kansas Wastewater? 
19 A. Mr. McCall, I believe, was who I spoke 

20 to. 
21 Q. How about Tom McNally? 
22 A McNally? Okay. McNally. V/ho is 
23 McCall? McNally. 
24 Q. Do you recaJI speaking to Mr. McNally 

25 about the fact that rail was going to be removed 

1 at the Sunflower property? 
2 A. Yes. 
3 MS. NAY: Objection, leading. 
4 A. Yes, I did talk to -- I believe it ·-
5 yes, 1 did talk to him about that. 
6 Q. (By Mr. Ford) I just asked you yes or 

7 no. 1 don't th.ink that is particularly leading. 
8 A. I will let you all work that out. 
9 Q. Yeah, we will work that out. What do 

10 you recall tallcing to Mr. McNally about 
11 concerning the rail line? 
12 A. As I reca11, he was very concerned 
13 because he was using that to bring in product to 

14 be processed --
15 Q. Okay. And what --
16 A. -- or planning to. I 'm not sure. 
17 Q. What did you tell him in regard to his 

18 concerns? 
19 A That Army bad screened the property, as 

20 they are required to do, and that they were -- my 

21 understanding was that the •• another plant, 
22 which was still in the operation and having 

23 ongoing operation, was needing rail line, and 
24 that they were going to take it to another plant. 

25 Q. Was Mr. McNally satisfied with that 
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1 response as far as you could tell? 
2 A. I don't think he was happy with it, no. 
J Q. Was the -- you talked about the 
4 screening of this property, the federal 
5 screening. So that was a part of the sale 
6 process that you mentioned earlier? 
7 A. But this would have been prior to us 
8 getting the property. The agency has to screen 
9 within its own agency for use of the property. 

10 rn other words, the -- if it's DOD, does anybody 
11 else in DOD need this property, before they 
12 declare it excess to the agency's needs. And so 
13 that is what was going on. 
14 Q. Now, do you recall where the track was 
15 going to go? 
16 A 1 think Oklahoma. McAlester? 
17 (Hastings Exhibit 328 was marked 
18 for identification by the reporter.) 
19 Q. (By Mr. Ford) I'll hand you what bas 
20 been marked as Deposition Exhibit No. 328 and 
21 really just give you this more for a time frame. 
22 Does that discuss --
23 MS. NAY: Can I see that? 
24 Q. (By Mr. Ford) -- the track? 
25 A. Uh-huh. Yes, it does. I'm sorry. Yes, 
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l it does. 
2 Q. Would your conversation with Mr. McNally 
3 have been before this date or after this date? 
4 A. I couldn't -- I couldn't give you that 
5 specific a time. We had several conversations 
6 and --
7 Q. Okay. Tell me what else you recall 
8 about your initial conversation with Mr. McNally 
9 concerning the removal of rail at the facility. 

10 A. That's about it, that the Army was going 
11 to pull rail, because they had a request from 
12 another plant site and they had no longer any 
13 mission, need for it there. 
14 Q. Just from a timing perspective, that 
15 conversation occurred prior to the rail being 
16 removed? Correct? 
17 A. I think so. I couldn't -- again, I 
18 couldn't give you an exact date. 
19 Q. You said you bad subsequent 
20 conversations with Mr. McNally? 
21 A. Yeah. 
22 Q. Okay. Can you tell me about those 
23 conversations, what you discussed with him? 
24 A. Primarily he was calling for an update 
25 on where we were with the negotiations. 
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I Q. And did he tell you why be was making 
2 those calls? 
3 A. He was -- I think he was concerned about 
4 their ongoing -- bow long they would have to 
5 operate there, etcetera. We didn't go into any 
6 great details. More or less I think be was 
7 concerned about, you know, what -- what was going 
8 to happen and when, more than anything else, when 
9 was it going to happen. 

10 Q. Did you discuss with him whether Kansas 
11 Wastewater was going to be able to remain long 
12 term at the facility? 
13 A. I don't think I said -- no, I don't 
14 think I actually discussed the specifics. I 
15 think it was a pretty open question. It was 
16 open. I mean, nothing that we are reading about 
17 in tbese e-mails was out to the public, and I was 
18 not -- you know, not giving out any information 
19 that was going on in the negotiations at that 
20 time. 
21 Q. Did you ultimately have discussions with 
22 Mr. McNally concerning the fact that they would 
23 not be able to remain long tenn at the property? 
24 A. Probably did, because at some time I 
25 think the Army notified them that -- that, you 
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1 know, they wouldn't be offering him in that. 
2 Q. And do you believe that you spoke to him 
3 after that point in time? 
4 A. Again, I can't -- I did not keep records 
5 of our conversations, because they were usually 
6 fairly informal, and --
7 Q. All right. 
8 (Hastings Exhibit 329 was marked 
9 for identification by the reporter.) 

10 Q. (By Mr. Ford) I'll hand you what has 
11 been marked as Deposition Exhibit No. 329. 
12 There's a long list of people where this was sent 
13 to, and I think your name is on the list. 
14 A. Ob, okay. Yeah, there it is. 
15 Q. What is this e-mail? And I'm not sure 
16 the second page, which is GSA 00077, goes with 
17 the first page, which is GSA 00071. I don't know 
18 that. But you are copied on both of them. 
19 A. Uh-bub. 
20 Q. So referring to GSA 00071, which is the 
21 first page of Exhibit No. 329, can you tell me 
22 what that is, please? 
23 A. Setting up a meeting, I'm guessing in 
24 Rock Island, and that we are going to be 
25 discussing what to do with •• with Kansas 
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