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ATTORNEY AT LAW 

5255 Partridge Lane, N.W. 
Washington, D.C. 20016 

tele: 202-363-2011  fax:  202-363-2012 

rhstreeter@gmail.com 

 
 

May 30, 2017 

 
Ms. Cynthia Brown, Section Chief 
Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, D.C. 20423 
 

Re:   AB No. 1242: Hartwell First United Methodist Church-Adverse Abandonment 
 And Discontinuance-The Great Walton Railroad Company, Inc., In Hart County, 
 GA 
 
Dear Ms. Brown: 
 
 This letter is submitted electronically on behalf of The Great Walton Railroad 
Company (GWRC) along with GWRC’s Reply in Opposition to the Adverse 
Abandonment and Discontinuance Filed By Hartwell First United Methodist Church.  
GWRC’s Opposition is accompanied by Verified Statements of Bennie Ray Anderson, 
Joseph Dorsey, and Jonathan Talbot Colehower, the President and CEO of Quality 
Holdings, LLC, which is also opposed to the proposed abandonment. 
 
 The filing includes GWRC Exhibits No. 1 through 20 and GWRC Photographs 0 
through 26. I hereby certify that a true copy is being e-mailed to Eric Hocky, counsel 
for Hartwell First United Methodist Church on this date.  A true copy will also be 
forwarded to Mr. Hocky via Express Mail on May 31. 
 
 If you have any questions, please give me a call. 
 
      Respectfully submitted, 
 
      /s/ Richard H. Streeter 
 
      Richard H. Streeter 
 
RHS:rs 

Cc: Eric Hocky, Counsel for Hartwell First United Methodist Church 
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Before the 
SURFACE TRANSPORTATION BOARD 

STB Docket AB No. 1242 

Hartwell First United Methodist Church- Adverse Abandonment and 
Discontinuance-Hartwell Railroad Company 

and The Great Walton Railroad Company, Inc., 
in Hart County, GA 

Verified Statement of Bennie Ray Anderson 

1. My name is Bennie Ray Anderson. My business address is 1096 

North Cherokee Road, Social Circle, GA 30025. I have personal knowledge of 

the facts stated herein and am duly authorized to present this Verified 

Statement on behalf of The Great Walton Railroad Company (GWRC), which 

owns and operates over the Line. I have carefully reviewed the Application for 

Adverse Abandonment filed by the Hartwell First United Methodist Church, 

Inc. (Applicant or Hartwell First) and will respond to various unsubstantiated 

claims and false statements that are contained in that document. I Because the 

abandonment of the approximately 0.25 miles of the line of railroad and 

a ssociated right of way that is the subject of this adverse abandonment 

proceeding is not consistent with the public interest, GWRC strongly opposes 

1As a preliminary matter, GWRC's line of railroad runs from Station 0+00 at 
milepost 0 .0 in Hartwell, Georgia to Station 508+32.8 at milepost 9.67 in 
Bowersville, Georgia. I assume that in 1990, prior counsel did not have access 
to the 1916 Valuation Maps of the Hartwell Railway Company from which 
GWRC acquired the line of railroad. As a result, prior counsel inadvertently 
reversed the milepost designations. Certified copies of the maps are filed 
herewith as GWRC Exhibits 1-4 . 
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the application filed by Hartwell First. GWRC has never had any intent to 

abandon any of its tracks. To provide safe, economical and efficient service, 

GWRC needs to be able to use all of the tracks that are the subject of the 

application. 

2. The need to retain the tracks identified in the Application for future 

railroad operations is directly related to the following circumstances. In 2016, 

Quality Holdings (Quality), which is a custom rotational molder whose facility 

is located less than a mile to the south and west of the segment of track that is 

at issue herein, advised me that its inbound shipments of raw materials would 

be substantially increasing. To provide service to Quality, which is also a 

customer of Norfolk Southern Railway (NS), GWRC must pull cars from the 

point of interchange with NS at Toccoa, Georgia, just past the switch at 

Quality's plant. Having cleared the switch, the cars are pushed onto Quality's 

spur for unloading. After cars are unloaded by Quality, GWRC has no choice 

but to push the cars all the way to Bowersville. 

3. To satisfy Federal Railroad Administration (FRA) safety rules, 

GWRC has for the past year has been required to stop at all 45 crossings 

between that Quality's facility and the wye tracks at Bowersville. At each stop, 

the conductor or brakeman must dismount from the car and flag the crossing 

before the engineer could shove the empty car or cars across the intersection. 

After the train clears the crossing, the conductor has to climb back on the car 

and hang on to the grab bar on the side of the car until the next crossing. The 

constant stopping and starting causes the trip to the wye track at Bowersville 
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to take an hour and a half to two hours to complete. The movement in the 

opposite direction takes less than 30 minutes. Not only is this method of 

operating very time consuming, labor intensive and unduly expensive, it is 

unsafe. And in inclement weather, the person who is forced to hang on the 

side of the moving car is necessarily exposed to the elements. Plainly, the 

statement (Application at 13) that this method of operations is "satisfactory and 

safe" should be summarily rejected by the Board. In addition, the Board should 

disregard Applicant's unsubstantiated claim at page 11 of its application that 

GWRC has been pushing the empty cars all the way to Bowersville "since at 

least 2009 when the Webb Street crossings were removed." 

4. When Quality advised me in 2016 that it anticipated an 

substantial increase in its need for rail service, I concluded that it would be 

necessary to restore the runaround track that was used to provide efficient rail 

service from 1919 to around 1996. Simply put, if I had to raise my rates to 

cover the higher operational costs caused by the inefficient method of 

operations, it would possibly force Quality to utilize trucks even though that 

would compel Quality to raise its prices. Furthermore, the use of trucks would 

also impact the efficiency of Quality's operations. 

5 . I am also aware that restoration of the track may be useful in 

attracting additional traffic from previous customers, including Tenneco. The 

Tenneco facility is located between Quality and the runaround track that the 

Applicant is seeking to force us to abandon. When we previously provided 

service to Tenneco, we actively used the runaround track through 2007 to 
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reposition the locomotive for movements from Hartwell to Bowersville and 

beyond. I am aware that the Hartwell Railway Company used the runaround 

track for this same purpose for over seventy years before GWRC acquired all of 

Hartwell Railway's assets in 1990. The past usage of the runaround track 

plainly shows that it is an essential component of future rail service even if no 

shipper is currently located to the east of Webb Street. Without access to the 

runaround track, we would be compelled to continue the unsafe and 

unsuitable working conditions associated with the constant need to flag every 

crossing between Hartwell and Bowersville. 

6. I am also aware that the City, which is in the process of attracting 

new business, has previously expressed its desire to keep the tracks open to 

downtown for future implementation of development. The Board should note 

that Germany-based Haring, a leading global manufacturer of precision 

components and subassemblies for the automotive industry, is in the process 

of locating its first U.S. manufacturing facility in Hart County. Because the 

existence of a line of railroad is often an attractive feature for new 

manufacturing facilities, the Board should deny the adverse abandonment 

application for the additional reason that it is not in the best interests of the 

overall community. 

7. In order to preserve the tracks, I have routinely rejected the 

Applicant's repeated requests (since it acquired the property to the south of the 

tracks in 2007) that I should voluntarily agree to abandon the segment of 

tracks that now exists between portions of its expanded real property interests. 
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At the same time, I have tried to be a good corporate citizen by working with 

the City, Torch of Hartwell, Inc. and Applicant. As the record reflects, shortly 

after Applicant acquired the parcel of real property to the south of the tracks, I 

entered into two crossing agreements with Applicant that allowed it to cross 

over the tracks that have been in place for over a century. GWRC Exhibits 7 

and 8. The mainline track was initially constructed in 1879, while the 

railroad's spur track, as it is described in an agreement dated June 26, 1919, 

between the Director General of Railroads and R. F. Clinkscales, was 

constructed at some point in time between 1907 and 1916. GWRC Exhibit 6. 

The crossing agreements with Applicant reflect the railroad's reservation of its 

"paramount right to continue to occupy, possess and use the area of the 

crossing for any and all railroad purposes. "2 I will emphasize that as part of 

the crossing agreements, respectively dated December 20, 2007 and August 1, 

2008, Applicant contractually agreed to the explicit provision in ,i 11 of both 

Agreements that it "shall not at any time own or claim any right, title or interest 

in or to railroad's property occupied by Licensee's crossing, nor shall the 

exercise of this Agreement for any length of time give rise to any title to said 

property or any right or interest in Licensee other than the license created 

hereby." Id. 

8. Given the explicit reservation of the "paramount right to continue 

to occupy, possess and use the area of the crossing for any and all railroad 

2 Certified copies of Agreements dated December 20, 2007, and August 1, 
2008, are attached as GWRC Exhibits 6, 7, and 8. 
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purposes," and the fact that Joe M. Whittemore signed the license agreements 

in his capacity as the Chair of Applicant's Building Committee, the assertion at 

page 7 of the adverse abandonment application that the Railroad never gave 

Hartwell First any indication that it reserved the right to reinstall the north 

spur at some time in the future is false . Any steps that the Applicant took to 

expand its real estate holdings was done with full awareness of the existence of 

the tracks and my intent to preserve the tracks until there would be no current 

or future need for them. 

9 . Unbeknownst to me, Applicant had no intent to honor these 

agreements. As a review of the August 1, 2008 Agreement3 reflects, Applicant 

attached a copy of its Project 06067 "ClOO Site Plan," dated July 2007. We 

relied on the drawings that were provided by Hartwell First that showed that 

the tracks did not extend over the HFUMC property line. These drawing plainly 

reflect the locations of GWRC's multiple tracks. Applicant did not disclose that 

even before it signed the December 2007 Agreement, it had already 

commissioned drawings that called for the "destruction and removal of the 

railroad tracks as part of its Project 06067 ." These undisclosed drawings, also 

dated July 7, 2007, which were part of the Applicant's Project 0606 7, reflect 

the following notes: 

• "CONTRACTOR TO REMOVE PIPES IF RAILROAD DEMOLITION 

CONTRACTOR DID NOT" See GWRC Exhibit 12. 

3 GWRC Exhibit 8. 
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• "TRACKS TO BE DEMOLISHED BY OTHERS" See GWRC Exhibit 13. 

• "STORMWATER PIPE TO REMAIN AFTER DEMOLITION OF 

TRACKS." See GWRC Exhibit 13. 

Another plat involving Applicant's construction of a new gymnasium to 

replace an existing gymnasium, dated October 3, 2007, reflects the statement 

that: 

• HARTWELL RAILROAD TO BE REMOVED. See GWRC Exhibit 14. 

Had I been aware of the undisclosed drawings that showed the tracks being 

removed at the time that the License Agreements were being negotiated, I 

would not have temporarily agreed to remove the spur track rails. Nor would I 

have allowed Hartwell First's landscaper to cover the crossties and ballast with 

dirt. 

10. Applicant, at page 7 of its reply to GWRC's Petition for 

Reconsideration of Waiver of Filing Fees, has argued that it went forward with 

the acquisition of the yarn plant property on the south side of the tracks based 

on discussions it had with me in which I allegedly stated that I would allow 

Hartwell First to cross the right of way and tracks, and that I would eventually 

give the railroad's interest in the property to Hartwell First. These statements 

are highly misleading. I was never advised by Applicant that it intended to 

purchase the yarn plant property. When I was later asked by Jack Edmonds if 

I would consider giving the real property to Hartwell First, I made it crystal 

clear that I would do so if I were to abandon the line, but that I had no plans to 
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do so. Furthermore, although Hartwell First claims that it went forward with 

the construction of a gymnasium and children's playground based on 

discussions with me, I note that the Hartwell First demolished an existing 

gymnasium when it expanded its other facilities that are located to the north of 

the tracks. 

11. If I had been advised of Hartwell First's actual plans and intent, I 

would not have granted crossing licenses to it and, I would never had agreed to 

the temporary removal of any portion of the steel rails from the runaround 

track or the mainline that GWRC was not using at that time. 

12. I must also disagree with the claim at page 7 of the application 

that I "took up and removed the north spur." The so-called "north spur," which 

has been an integral part of the runaround track since 1919, has never been 

taken up, removed or abandoned. Because I knew that heavier rails would 

have to be installed on the runaround track when and if a need arose to 

resume rail operations, only the steel rails were temporarily removed. The 

crossties and ballast were not disturbed and were left in place. During the 

recent effort to restore service that the Applicant interrupted based on the 

unsubstantiated claim that it owns the underlying real property, heavier steel 

rails were placed on the existing ties and on new ties that were required due to 

the deteriorated condition of existing ties that had been buried by the 

Applicant's landscaper. Had the Applicant not interfered with the ongoing effort 

to restore the tracks, the entire system would be in full operational condition 

today. 
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13. At all times, I have acted in good faith in agreeing to work with the 

City, the Georgia Department of Transportation, and Hartwell First. I have 

always fully disclosed that I have no intent to abandon the tracks and, if a 

future need developed, that I intend to resume rail operations over the tracks 

that are the subject of this proceeding. In addition to the licenses that were 

granted to Hartwell First, that intent is reflected in the letters that were 

forwarded to the City on April 6, 2009, and to the Department of 

Transportation on August 5, 2009. GWRC Exhibits 10 and 11. Although 

Hartwell First has referred to such letters as self-serving (Application at 7), they 

placed the City and the Department of Transportation on notice of my intent. 

In this regard, I request that the Board make it clear to all concerned that any 

further effort to prevent the reinstallation of the tracks across Webb Street 

would violate its primary jurisdiction, and request the Attorney General to take 

immediate action to enforce its order. 

14. At page 8 of its adverse abandonment application, Hartwell First 

claims that "[t)he Line Segment clearly is not currently in a condition that can 

support rail operations at any level." To support this claim, Hartwell First has 

submitted a series of photographs that claim to reflect the current condition of 

the tracks. See Applicant's Appendix 10. As is explained in the accompanying 

Verified Statement of Joseph Dorsey, GWRC's General Manager, Hartwell 

First's photographs are very deceptive and even include multiple photographs 

of tracks that are not at issue herein, including photos of a spur that leads to a 

historically significant turntable to the west of Chandler Street, and the stub 
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end of an industry spur that parallels the mainline and runaround track to the 

east of Webb Street. To demonstrate the misleading nature of Applicant's 

photographs and arguments, photographs of the relevant tracks that reflect the 

true current condition of the tracks are attached to the accompanying Verified 

Statement of Joseph Dorsey. 

15. I am aware and agree that the rehabilitation work that was started 

in November 2016 must be finalized before operations can be resumed over the 

mainline and runaround tracks. However, a vast majority of the work is 

cosmetic and has already been addressed by the removal of vegetation and 

dead leaves. Contrary to Hartwell First's assertions at page 1 7 of its 

application, no trees are growing in the right-of-way. It will, of course, be 

necessary to restore the at-grade crossing over Webb Street, which is also 

known as State Route 172, and remove some more of the gravel at the 

Chandler Street crossing. GWRC has already notified the City and other state 

officials that because it intends to use the tracks in the immediate future, the 

pavement must be removed so that the tracks can be fully rehabilitated. As I 

have previously testified, if Hartwell First had not interfered with ongoing 

efforts to rehabilitate the tracks, GWRC would have resumed operations over 

the tracks at the beginning of the year. The injunction of the state court is the 

only reason why the needed work has not yet been completed. 

16. Hartwell First has wholly misconstrued the Lease Agreement with 

TORCH of Hartwell, Inc. (TORCH). By way of background, the historic Hartwell 

rail depot is located at the eastern-most end of the segment of track that 
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Hartwell First seeks adverse authority to abandon. That segment of track does 

not physically adjoin the Church's properties, which are located to the west of 

South Webb Street. To facilitate the revitalization of the depot area, which is 

located between South Webb and South Forest Avenue and includes buildings 

owned by Hartwell Railroad Company, as well as railroad right-of-way owned 

by GWRC, I entered into a Lease Agreement with TORCH in July 2015 to help 

facilitate the rehabilitation of this historic portion of downtown Hartwell. 

17. While I support TORCH's efforts to use much of the land to create 

a park area, there is nothing in the TORCH agreement that remotely indicates 

that I have ever intended to abandon the tracks that are located on the involved 

property. I am aware that GWRC's ability to satisfy its common carrier 

obligations is contingent on its ability to continue to use the runaround track 

as described above. 

18. Because I am not an attorney, I will leave it to counsel to respond 

to the misleading legal arguments that have been made by Applicant, including 

the assertion at page 9 of Applicant's Reply, filed May 2, 2017, that GWRC "no 

longer has any rights under the license [agreements reached with Applicant in 

2007 and 2008] (having assigned it to TORCH under the lease)." However, I am 

not aware of any provision in the TORCH agreement that negates any of 

GWRC's rights under the license agreements that were previously granted to 

Applicant. Furthermore, the TORCH agreement specifically acknowledges that 

certain portion of the Premises "are subject to licenses in favor of Hartwell First 

United Methodist Church" and that such licenses are specifically set forth at 
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Section 7.6(b)(l), (2) and (3) . In addition, Section 7.6(b) further provides among 

other things that TORCH's "rights to use and occupancy of the Church License 

Areas are subordinate and subject to the r ight of Hartwell First United 

Methodist to use and occupy the Church License Areas." 

19. I will also note that even though Section 5.1 of the TORCH 

agreement provides that "Lessee shall be permitted temporarily to remove any 

and all rails in the block between Forest Avenue and Webb Street," that does 

not provide TORCH with any authority to permanently remove any track. As 

stated at Section 4 . 1, TORCH is not allowed to use the Premises "in a manner 

not permitted by applicable law," which would include the Interstate Commerce 

Act. Also, while Section 5 .1 provides that TORCH is not obligated "to reinstall 

the rails in such a manner and to such specifications that the rails are able to 

support rail traffic," that does not relieve GWRC from the requirement that it 

would have to bring the tracks up to applicable FRA standards before resuming 

rail operations over such tracks. Given the likely need to replace lighter rails 

with heavier ones, it would have been unreasonable for me to demand that 

TORCH assume the responsibility and cost to do so. Those same 

considerations apply to Section 8 .1, which provides that while TORCH is 

required to keep the Premises in a good and safe condition, it does not obligate 

TORCH "to make any alterations or additions to the Leased Premises." As 

defined at Section 1. 1, the term "Leased Premises" includes buildings and other 

property. 
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20. In sum, it is my position that contrary to Hartwell First's claim at 

p. 8, nothing in the TORCH agreement "serves as a clear signal that the 

Railroad had no plans or expectations of resuming commercial operations on 

the track." Furthermore, the TORCH agreement does not indicate "by its terms 

that the Railroad has voluntarily surrendered the right and ability to conduct 

any rail operations on or over the Line Segment, either now or for the 99-year 

term of the lease" as Harwell First suggests at p . 9 of its application. In 

addition, there is nothing in the TORCH agreement that in any manner 

prevents GWRC from resuming rail operations over any of the tracks that are 

located on the real property that is subject to that agreement. Last, the TORCH 

agreement does not give TORCH any ability or authority to abandon the tracks 

without authority from the Board. 

21 . The Board is asked to note that the Federal Appalachian Regional 

Commission recently awarded a $150,000 grant to TORCH for the Railroad 

Street Park Project. It is hoped that the revitalization of the depot area will 

promote tourism and benefit the Hartwell community at large in other respects. 

Although nothing has been finalized, the Board should be aware that some 

consideration has been given to an excursion train that would allow tourists to 

use the old depot to board the train, which would travel along GWRC's tracks 

to Bowersville, and then return to the depot. This is another reason that I have 

resisted Hartwell First's demands that I agree to voluntarily abandon the 

tracks. The Board should also note Hartwell First's concession that the Georgia 
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State Historic Preservation Officer is aware of the historic significance of this 

line of railroad and has raised concerns regarding the removal of the tracks. 

22. I also disagree with Hartwell First's suggestion at page 14 that 

"[w]hile no railroad engineering studies have been done, it would appear that 

the Railroad could either construct an additional track at Quality to create a 

'wye' or it could construct a runaround track within its existing 100 foot right 

of way somewhere between Quality and Leard Street to the east, or between the 

trestle that is west of Quality and Bowersville, that would be closer to quality, 

and would not involve the installation of any road crossings." Based on my 

personal knowledge, there is no place between Quality and Leard Street on 

which a functioning wye track or a runaround track could be constructed. I 

must also note that I am not aware of a trestle that is west of Bowersville. 

Furthermore, no "installation of any road crossing" is involved in this matter. 

Because the tracks have been in existence since 1879, it is only a matter of 

restoring them at a minimal cost. Second, revenues that GWRC will derive 

from the relatively small amount of traffic involved herein would not support 

the expenditure of funds required to build a new wye or the construction of a 

new runaround track, much less the purchase of additional land. Third, GWRC 

did not ask the Church to spend $3 million to purchase property on the south 

side of its existing tracks. While Hartwell First complains that the existing 

tracks "bisects the private property of the Church, "4 it cannot deny that it has 

4 Application at 18. 
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known of the tracks existence from early in the twentieth century. 

Nevertheless, it chose to purchase the adjacent property. While Hartwell First 

now views the existing tracks as a major irritant, that is not a reason to compel 

a small shortline railroad to launch an extensive construction project that 

cannot be justified from a financial standpoint. 

23. Hartwell First's claims that GWRC does not own the real property 

and tracks at issue herein, and does not hold authority to operate over them, 

are shocking. GWRC has been operating over the tracks since 1990. No one, 

including Hartwell Railway, the ICC and the Board, has ever raised any 

questions in this regard. By way of background, on March 14, 1990, Troutman 

Sanders filed a notice of exemption pursuant to 49 CFR §§ 1180.2(d) and (d)(7), 

1180.4(g) and 1180.6. It is my understanding based on old NSR billing records 

that John Molm, who is now deceased, personally met with Joe Dettmar, a key 

member of the ICC's Office of Proceedings, two days before he filed the joint 

notice of exemption. After he filed the dual notice of exemption, he immediately 

responded to requests from other ICC staff members for additional information 

by providing the requested certification and other information to them. It is my 

further understanding that the ICC's regulations at the time permitted the 

filing of related proceedings and that only one fee was required, which fee was 

duly paid. It is my further understanding that to qualify for an exemption 

under 1180.2(d), the railroad had to file is verified notice of the transaction 

with the ICC at least one week before the transaction was consummated, which 

was done. Prior to this proceeding, no one has ever questioned the validity of 
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the transactions and GWRC's right to own and operate all of the assets that 

were acquired from the owners of Hartwell Railway Company. Such assets 

included the rail line owned and operated between Bowersville and Hartwell, 

which included any and all tracks, rails, ties, switches, crossings, bridges, 

trestles, culvers, buildings, signals, crossing protection devices, communication 

lines and poles that were affixed to the land between above-described points on 

the date of the Assets Purchase Agreement. As a result, I cannot understand 

why the ICC may have failed to publish more than one decision in Finance 

Docket No. 31626, which clearly encompassed both the asset purchase and the 

trackage rights matters in that docket. 

24. To discover what may have happened, I have requested Troutman 

Sanders to release all files in its possession that relate to this matter. 

Unfortunately, Troutman Sanders, after repeated searches, has notified 

GWRC's counsel that it cannot locate Mr. Molm's files that could perhaps shed 

some light on this matter. Furthermore, counsel for the Hartwell Railway has 

confirmed that he disposed of his old files several years ago. And there is 

nothing in the ICC's file that provides an explanation. 

25. Although Hartwell First claims ownership of the parcel of land on 

which a segment of the runaround track is located, its claim is based on quit 

claim deeds that assume the prior owner owned all the real property it 

conveyed to Hartwell First, measured to the centerline of Hartwell Railway's 

main line of the track. Based on the sketch of the property prepared by the 

Southern Railway in 1919 that shows property boundaries that have never 
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before been contested, as well as the wording of that Agreement, which notes 

that the "258-foot spur track" was owned by the Railroad, I must question 

Hartwell First's claim that it holds any title to the small parcel of real estate 

upon which the runaround track rests that is beyond the original 1879 right­

of-way of the original Hartwell Railway Company. To resolve the matter in an 

expeditious manner, counsel has commenced a condemnation proceeding in 

Georgia. 

26. So that GWRC can reactivate the entire system of tracks that it 

acquired over 27 years ago, I request the Board to give this matter expedited 

consideration and to deny the application for adverse abandonment of the 

tracks in question consistent with the provisions of the national rail 

transportation policy. 

VERIFICATION 

I, Bennie Ray Anderson, declare under penalty of perjury that the foregoing is 

true and correct. Further, I certify that I am qualified and authorized to file 

this statement. 

Executed on this 27th day of May, 2017. 
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Before the 
SURFACE TRANSPORTATION BOARD 

STB Docket AB No. 1242 

Hartwell First United Methodist Church-Adverse Abandonment and 
Discontinuance-Hartwell Railroad Company 

and The Great Walton Railroad Company, Inc., 
in Hart County, GA 

Verified Statement of Joseph Dorsey 

1. My name is Joseph Dorsey. I am Vice President and General 

Manager of The Great Wal ton Railroad. My business address is 5245 

Bowersville Hwy, Bowersville, GA 30516. I have personal knowledge of the facts 

stated herein and am duly authorized to present this Verified Statement on 

behalf of The Great Walton Railroad Company (GWRC), which owns and 

operates over the Line. I have carefully reviewed the Application for Adverse 

Abandonment filed by the Hartwell First United Methodist Church, Inc. 

(Hartwell First) and will respond to various unsubstantiated claims and false 

statements that are contained in that document. 

2 . Over the past months, I have spent many hours reviewing deeds 

and records in the Hart County Clerk of Court's Office attempting to locate a 

deed that would support Hartwell First's claim to own the real property on 

which the former 258-foot spur was constructed prior to 1916. As of this date, 

I have not been able to locate any record to support Hartwell First's claims that 

it holds title to that real property. Although I have not yet been able to find a 



deed that reflects a conveyance of title to the railroad that would cover the 

former spur track that springs in a northly direction from GWRC's main line 

and extends to the east a distance of 258 feet, I have, however, located the 

original copy of the June 28, 1919 Agreement between the Director General of 

Railroads, by E. H, Coapman, Federal Manager, Hartwell Railroad, and R. F. 

Clinkscales, and the August 5, 1922 Memorandum of Agreement that extended 

the 1919 Agreement. GWRC Exhibit 6. The 1919 Agreement explicitly states 

that the 258-foot spur shown on the June 30, 1916 Valuation Map of the 

Hartwell Railway was the Railroad's property. That spur was extended across 

Webb Street pursuant to the 1919 Agreement and connected with a spur on 

the east side of Webb Street to crea te a runaround track that allowed the 

operating railroad to move its locomotive from the front of an inbound train to 

the other end of the train for the return trip to Bowersville, GA. Because the 

mainline track begins at milepost 0.0 in downtown Hartwell, the ability to 

utilize the runaround track to reverse the position of the locomotive was crucial 

as it allowed the locomotive to pull trains moving in each direction. 

3. I have carefully reviewed the photographs in Hartwell First's 

Appendix 10, as well as those that were included in the Environmental and 

Historic Report filed with the Board on November 15, 2016. According to 

Hartwell First, its photographs show that GWRC's track "is not currently in a 

condition that can support rail operations at any level." Application at 8 . In 

addition, Hartwell First also claims that "the pictures attached hereto as 

Appendix 10, and those attached to the EHR, show that the right of way is 



overgrown, has trees growing in the right of way, has obstructed views at the 

Athens Street crossing, and that the tracks have been removed from Webb 

Street." Application at 1 7. 

4. It is true that the rails have been temporarily removed from 

GWRC's mainline and runaround tracks over Webb Street. However, the tracks 

have not been abandoned. Nor does GWRC have any intent to abandon them. 

Instead, GWRC intends to reinstall its rails and complete the rehabilitation of 

the runaround track as soon as possible. The only impediment is the 

Emergency Order that was issued by the Superior Court of Hart County on 

Monday, November 28, 2016. That Order, which has prevented GWRC from 

finalizing the restoration of the two tracks that have crossed over Webb Street 

since 1919, is the only reason that the tracks have not been restored. 

5. I am attaching photographs that, with three exceptions, were taken 

on May 25, 2017. These photographs, which reflect the current situation, 

contradict Hartwell First's claims. These photographs start near the eastern 

most section of GWRC's mainline track looking east to the intersection at 

Jackson Street with the track leading to the loading platform and Hartwell 

Deport shown on the left side of the photograph (Photograph 0) . This 

particular segment of track has nothing to do with Hartwell First's real 

property. Only GWRC Photograph 24, taken May 7 , 2017, faces to the east. 

6. The remaining photographs all face in a westerly direction. They 

start with the intersection of GWRC's mainline with Jackson Street (Photo 1) 



and continue to the intersection with Athens Street on the west. (Photo 24). In 

particular, GWRC's Photographs 19 through 24 reflect the same segments of 

the mainline track that appear in the first three photographs in Hartwell First's 

Appendix 10. As is plainly evident, there are no trees growing in the right of 

way, nor are the tracks over grown. Whereas the view of a westbound train is 

partially obstructed, which will require GWRC to comply with FRA safety 

standards and the removal of some vegetation that currently protrudes over the 

right-of-way, the view of an eastbound train is totally unobstructed. 

7. Today, gravel that was placed at the intersection of GWRC's 

mainline and Chandler Street is the only obstacle, after a few new crossties are 

inserted, that might prevent a locomotive from operating safely between points 

west of Athens Street and Webb Street. It would take a matter of minutes to 

remove the gravel from around the mainline and turntable spur tracks. See 

G WRC Photograph 11 . 

8. I must also take issue with the misleading nature of Hartwell 

First's photograph in Appendix 10 that is labeled "Condition of the track 

looking west from Bank Ave." That photograph reflects GWRC's turntable spur 

track that is not at issue herein. I am aware that in its EHR, Hartwell First 

properly noted that the track in its photograph 11 was a distinct spur. 

However, contrary to the label applied to that photograph, the culvert does not 

go under the "adjacent Subject Line." Instead, as GWRC Photograph 13a 

shows, the culvert runs parallel to the mainline track. To clarify the situation, 

the turntable track heads in a northwesterly direction from GWRC's mainline 



at a point that is approximately 44 feet to the east of Chandler Street to an 

historically significant turntable. The turntable is located to the north of the 

mainline track. The turntable spur track and the turntable itself are located on 

two parcels of land that Hartwell Railway acquired in 1905. The difference 

between the turntable spur and GWRC's mainline is plainly shown in GWRC's 

Photographs 10 through 14. 

As noted above, although a portion of the mainline and turntable spur 

tracks have been covered with gravel, as shown in Hartwell First's photograph 

labeled "Main line looking east from Bank Ave", and in GWRC's Photograph 11, 

the tracks are in place and, with a minimal removal of the gravel and insertion 

of additional cross ties, are capable of handling commercial operations. As an 

aside, "Bank Avenue" is a recent name that has been applied to "Chandler 

Street," which is used in all of the deeds that I have examined that apply to the 

real property involved in this matter. 

9. The Board should also note that in Hartwell First's photograph, the 

old passenger car and caboose are located at a point that is further west than 

the current location. The difference in location reflects the fact that the cars 

were moved in the interim between when Hartwell First took its photographs 

and April 25, 2017 when GWRC's photographs were taken. 

10. The washout under the turntable spur track, which is reflected in 

Hartwell First's photograph and in GWRC's Photograph 13, was caused by a 

drainage system that is not owned or maintained by the railroad that will need 



to be repaired to prevent further erosion. The washout does not impact GWRC's 

mainline track. 

11. The 258-foot spur that is reflected on Hartwell Railway's Valuation 

Map extends from a point that is approximately 1 7 feet from the point that the 

turntable spur terminates. The eastbound spur extends approximately 83 feet 

before it extends beyond Hartwell Railway's original right-of-way. From that 

point, the original spur extended another 165 to the end of the original spur. 

At no point, does the spur extend more than five feet beyond the original right 

of way. Because deeds that defined the Farmers Union Lot reflect a variance of 

up to 14 feet in the footage of that lot between the Hartwell tracks and the lot 

to the north of the Farmers Union Lot (100 feet in 1907 to "about 86 feet" in 

1920 and 90 feet in 1922 and at all times thereafter, it appears that the 10 foot 

differential can only be explained by an unrecorded deed that served to expand 

the railroad's property an additional 10 feet to the north of the original right-of­

way. If that ultimately proves to be case, that parcel would not be included in 

the real property that Hartwell First is claiming to own. 

12. Hartwell First has also included several photographs of tracks that 

are located to the east of Webb Street. Those photographs should be compared 

with GWRC's Photographs 1 through 4, which reflect GWRC's mainline and 

runaround tracks. These photographs plainly contradict Hartwell First's 

position. In particular, the Board should note that Hartwell First's photograph 

labeled "Condition of tracks at Webb Street looking West" focuses on a track 



that is the stub end of an industrial spur that has absolutely nothing to do 

with GWRC's mainline or runaround tracks. 

13. I was personally involved in the effort to restore the segment of the 

runaround track that is located to the south of the Hartwell First's church and 

driveway. As evidenced by GWRC's photographs 25 and 26, which I personally 

took at 3: 16 p.m. and 3: 17 p.m. on November 23, 2016, during the process of 

restoring the runaround track, the old crossties and ballast were still in place. 

Most importantly, at no point did GWRC's operations cause it to move beyond 

the location where the original tracks had been placed over a hundred years 

ago. As GWRC's Photographs 1 through 4 show, the tracks on the east side of 

Webb Street have remained in place and are capable of being operated over 

today with a minimal amount of work. Although GWRC has been prevented 

from completing the alignment process and reuniting the segments of the 

mainline and the runaround tracks, it is plainly evident that the joinder of the 

tracks will restore the tracks to the same alignment was constructed following 

the 1919 Agreement between the United States Railroad Administration's 

Director General of Railroads and the Hartwell Railroad. A true copy of the 

Agreement and accompanying sketch prepared by Southern Railway's Office of 

Resident Engineer, Eastern District is found at GWRC Exhibit 6. In addition, a 

true copy of the blue print sketch is attached to my statement as Attachment 

2. Unlike the copy that is attached to Hartwell First's application as Appendix 

2, entitled Clinkscales Agreement, the blueprint copy allows a reader to view 

the various notations thereon. 



14. I am serving my 17th year as the Hart County Commissioner 

District 5. I am also the current Chairman of the Hart County Board of 

Commissioners. By virtue of being the current Chairman, I am also a current 

member of Hart County Industrial Building Authority, which is charged with 

bringing industry into the County. Although I am not authorized to state an 

official position in this proceeding for other than GWRC, the County is always 

looking for ways to attract new businesses and employment to the County. I 

am also aware that Quality Holdings has advised GWRC that it intends to 

expand its business even further in the future . Because the adverse 

abandonment of a segment of GWRC's tracks would adversely impact GWRC's 

ability to provide service to Quality, the overall public interest in promoting 

growth in Hart County would not be served. 



VERIFICATION 

I, Joseph Dorsey, declare under penalty of perjury that the foregoing is true 

and correct. Further, I certify that I am qualified and authorized to file this 

statement. 

Executed on this 30th day of May, 2017. 

~~ 

- ·-·-· -- ·-- ·~-------
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Before the 
SURFACE TRANSPORTATION BOARD 
____________________________________ 

 
STB Docket No. AB 1242 

____________________________________ 
 

Hartwell First United Methodist Church—Adverse Abandonment and 
Discontinuance—Hartwell Railroad Company  

and The Great Walton Railroad Company, Inc., 
in Hart County, GA 

_____________________________________ 
 

Verified Statement of Jonathan Talbot Colehower 
______________________________________ 

 
 1. My name is Jonathan Talbot Colehower.  I am the President and 

CEO of Quality Holdings, LLC. (Quality). My business address is 300 Fisher 

Dr., Hartwell, Georgia. I have personal knowledge of the facts stated herein and 

am duly authorized to present this Verified Statement on behalf of Quality in 

support of The Great Walton Railroad Company (Great Walton). I am aware 

that the Hartwell First United Methodist Church (Hartwell First) has filed an 

application with the Surface Transportation Board seeking to compel the 

abandonment of the segment of Great Walton’s line of railroad between Athens 

Street and the end of the line at South Forest Street, in Hartwell, Georgia.  

Because abandonment of that segment of Great Walton’s line will adversely 

impact Quality and its plans to expand its business in the future, Quality 

opposes Hartwell First’s application. 

 2. After graduating from business school at Vanderbilt, I spent about 

eight years in management consulting at Accenture.  I then spent the next five 

years with Oracle, where I was involved with supply chain and manufacturing.  
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Thereafter, I was the CEO of a software company in Boston until I joined 

McKinsey & Co..  Before being hired in 2016 to run Quality’s business in 

Hartwell, I was employed as the chief marketing officer for Manhattan 

Associates in Atlanta, Georgia.   

 3. Quality, which operates a 131,449 square-foot manufacturing 

plant and currently employs approximately 100 employees in Hartwell, is the 

premier manufacturer of plastics in the southeast part of the country.  Quality 

is engaged in the plastics business and manufactures a very diverse series of 

large and small plastic items from raw materials (plastic pellets) that come into 

its plant by rail.  Each hopper car will contain 200,000 pounds of the raw 

material used in Quality’s manufacturing process. About eighty (80) percent of 

Quality’s raw materials consists of a polyethylene substance called LLDPE.  

The raw material is in the form of pellets which, after being unloaded from the 

rail hopper cars in which they are shipped, are pulverized into a powder.  After 

being colored, the powder is put into a cast aluminum mold that rotates in a 

large oven.  While the product is being rotated, the polyethylene melts and 

covers the inside of the mold and is cooked for around 15 minutes.  After the 

mold is cooled, the product is removed from the mold. 

4. If Quality were forced to utilize truck service, its basic cost of raw 

materials would increase from 72 cents to 82 cents per pound.  This does not 

include any consideration of additional material handling costs. From an 

overall logistics standpoint, receiving raw materials by rail car is straight 

forward.  When the rail car arrives, a tube is connected underneath it and the 
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pellets are pulled into the plant through a vacuum directly into the top of the 

pulverizer. If forced to utilize trucks, Quality would have to figure a way to 

unload the material, move it to the pulverizer and then somehow get it up into 

a gravity feed or some other way to get it to the top of the pulverizer.  This 

would entail business process changes that would substantially increase 

operating costs. The bottom line is that price is a huge factor for our 

customers.  There can be no doubt that our ability to take advantage of rail 

service, which features direct delivery over our spur track to our facility, 

contributes to Quality’s financial successes.  

 5. Because I firmly believe that reliable and economical rail service is 

essential to the long- term expansion of Quality’s business, I have worked 

closely with Great Walton over the past two years. Recognizing that rail service 

had not been employed to any great extent by prior ownership, I proactively 

took steps to ensure that Quality would receive reliable and economic rail 

service.  This included providing funds to assist Great Walton with track 

improvements.   

 6. I am aware from conversations with Great Walton’s management 

that it must reduce its operating costs if it is to continue providing rail service 

to Quality.  As has been explained to me, it is currently unable to make use of 

the runaround tracks that it owns in Hartwell due to the emergency injunction 

issued by a local state judge that has prevented it from rehabilitating and 

restoring its tracks.  As a result, it has no choice, after pulling the empty cars 

from Quality’s spur, but to push the empty cars from Quality’s facility to 
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Bowersville, a distance of approximately 9 miles. This increases the time 

needed to travel that short distance from about 30 minutes on an inbound 

movement to Quality, to as much as 2 hours to return them to Bowersville.   I 

am advised that if Great Walton were able to use its runaround track that is 

the subject of this adverse abandonment application, it would be able to 

reposition its locomotives at the head of its trains for the movement back to 

Bowersville and eliminate the need to flag at the intervening 45 public and 

private road crossing. I am also aware that its current operating practice 

requires an employee to hang on the side of the moving train and hop off the 

train at each intersection in all types of weather. In my opinion, that is not the 

safest way to conduct operations.  

 7. At present, Quality receives only a limited number of carloads of 

raw material a year.  In 2016, after I focused on the need to shift to rail service, 

we received 21 cars.  I forecast that this will increase to 25 cars per year in 

2017.  Moreover, I am currently looking at two new opportunities that would 

increase Quality’s dependence on rail service.  One involves a rotational 

molding company that is located in Toccoa, Georgia.  That company has asked 

if we could pulverize about a million pounds a year for them.   

 8. To demonstrate the importance of rail service, in 2016, Quality’s 

top line revenue was up by 20 percent and the EBITA (earnings before taxes 

and interest) was up 40 percent.  In 2016, Quality was a $10 million business.  

My forecast for 2017 is that Quality will reach somewhere around $12 million. 

If we were to lose rail service or if Great Walton were forced to raise its rates to 
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cover an increase in operating costs incurred by the abandonment of its tracks, 

it would clearly impact Quality.  Because Quality’s future growth is dependent 

upon its ability to utilize rail service, rather than trucks, I respectfully request 

the Board to deny the application for adverse abandonment filed by Hartwell 

First United Methodist Church.  

VERIFICATION 

I, Jonathan Talbot Colehower, President and Chief Executive Officer of 

Quality Holdings, LLC, verify under penalty of perjury under the laws of the 

United States that the facts recited in the foregoing statement are true and 

correct to the best of my knowledge, information and belief.  Further, I certify 

that I am qualified and authorized to cause this Verified Statement to be filed. 

___________________________________ 
Name: Jonathan Talbot Colehower 
President and CEO of  
Quality Holdings, LLC 

Date:______________________________ May 22, 2017
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'l'HlS MEMORA.\1)1.i!.J OF- AGREE!.!E!-:'.:' i"II'.:'NESSE:'F.: 

That for good and suff~cie.~~ considerations there"Jllto ~oving the~, t.nc 

..:.nciersi'.gne·c. __ i_~ :_,,.,._\~_:_~_r._L_iilii_•_-_-_'<_!f!.._·x_· _,;_cr_~_~_.,_:.l\_::::_· __________ ______ _,_ 

hereir..after for co~venience styled t.he ;\ai!\\-ay Cocp~·Y, a:1d the undersigned 

_R_._ :o_._CJ.._-_::.i_·Kl_-::<.S_C_fu.:,_.-·_.,,_s ... ,'-o-f_r._:a_rt_·':_,e_l_l ... ,'-G-a_.,_-,: __ gia""<- - - ---- ' hereir.after for con­

·venie~ce s"tyled the Indus-try· {.whe"ther one O?" 'Il:lor~ ir.div±dual.s, a partrier-

9hi.p, !i::-:n O?" corpor3."tior..) ,· do hereby co:-vonant and .agree each witt tl;e 

other, tha't the contr~ct or agr.ee:::1ent ma..cie nnd ent~ed in::o or.. the 28th 

day of JW'.le · , 191:!, by aild betweer. t£e Jir~ctor G~~eral Of. Railroads 

an-:i t.i:e Indt:.stry,- bearing said dai;.e; co:ice:-ci_r..g a!1 ir..dustrial track at 

in the State ot __ .;:Ge:.::..:O:.::l·.::~.::i:.::a;_ __ , as in 

said agree1:1ent descri,bed (being the contract to which- t.'iis :oemcraz:dum is 

a~tacl:ed), notwithstanding the l:uita~ion· of said cont.ract as to. O.t;ration 

for the per1od of Federal. ControL ot railro~ds 1 has conti~ued a~d shsll ~on­

~~nue in iorce frcm a~d a!t~~ ~be firs~ .d~y o! Yarch1 1920, which was the 

de.te of e;cpi_re.tion of the period of !ederal control of railro~ds, and is 

binding upon ~he u.~de~signed, es~ contract bet'::een thez, with like ef!ect 

and to all i~te:::t.s e.11<i purposes e.,r if. tl:.e undersig,ied suoscri bers; per.ties 

hereto, he.C. been ; oined as the partie? t·o the said or.iginal con-er act. or 

ag:ree~snt he~e~nbefcre.mentioned1 1-:L~til the sai.d co~tract or ig~eeme~t s~a.l! 

written no.tice :t.~ "the otter of the ir:tent:.01:. to .,ter::ri.ne.t.e t~s.cµ::e. 
A-- / .c ,., 

WITNESS the :ollowi.!lg signatures, this -<J day of Z .. ,f'..,.[U. 
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As ,?o"~~~Y Comp2.ny . :./ · 
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-fHE GORDON LAW FIRM 
P.O. BOX 870 

415 EAST HOWELL STREET 
H.I\RTWELL, GEORGIA 30643 

1~~~ 
THIS AGREEME~'J',"·n:i'aoe and entered into by and between HARTWELL RAlLROAD 

COMPANY, a Georgia corporation, hereinafter styled "Railroad," party of the first part; and HARTWELL 
FIRST UNITED METHODIST CHURCH, a religious organization, wbose mailing address is 200 East Howell 
Street, Hartwell, GA 30643 herei.uafter stvled "Licensee," party of the second part: R " d 

- i eoor,,e J ,,~ 

WITNESSETH: . : 'J(gQ Page~lf,3C)' 

THAT41e PA.RTJES HERETO agree as follows: 
10-'91_ '7f'I I lf 

. ---·---~ ... l,.V .. ~ 

1. Railroad hereby grants unto Licensee, insofar as Railroad's title enables it so to do, the right to use a 
private road crossing, hereinafter called "crossing," upon and across, at grade, the right of way or property and 
lfiick (whether more than one track) ofRailroad running between Bowersville and Hartwell, Georgia, located 
at the present southerly end ofChandlerStreet in Hartwell, Georgia at or near Hart County, Georgia, located 
substantially as shown upon print Hartwell First United Methodist Church Crossing , dated Decemf;,er J 4, 
2007, hereunto annexed and made a part of this agreement 

2. Licensee will pay unto Railroad, for said privilege, a sum of ONE HUNDRED AND 00/100 DOLL.A.RS 
($100.00), in advance, as consideration for the license. 

3. Railroad will, for the accommodation of and at the expense of Licensee, perform the work of constructing 
and maintaining the portion of said crossing between the rails in said track and to the outside ends of the 

crossties on each side thereof. 

4. Licensee will, at the expense of Licensee, construct and maintain said crossing (except the portion to be 
constructed and maintained by Railroad as aforesaid), inGluding all necessary drainage, signage, and will 
maintain said portion of said crossing constructed by Licensee, in aU respects in accordance with the 
requireni&:nts Q[ Railroad looking to the safe and convenient operation and maintenance of its said line of 
railroad. Licensee agrees to reimburse Railroad, wi1hin IO days of receipt of a bill rendered therefor, the cost 
to Railroad for constructing and maintaining said portion, of said crossing constructed and maintained by 

Railroad. 

5. This license is a personal privilege to Licensee hereunder, and shall not be transferred or assigned without 

the written consent of Railroad. 

6. No person other than Licensee, its agents, employees, patrons, or invitees, shall be permitted to use said 
crossing; Licensee hereby agreeing that said crossing shall be a private crossing for the use and convenience of 
Licensee, its agents, employees, patrons, or invitees only, and shall not be, or be permitted to become, a 
highway for the use of the public. To the end of preventing the use of said crossing by the public, Licensee 
will, at its own cost and expense, construct and maintain, at a point to be designated by the President of 
Railroad, or llis duly authorized representative, a signboard clearly indicating that said crossing is for the 

private pw:poses of Licensee. 

7. In each instance when a vehicle shall approach said crossing, the same shall be stopped, and shall not 
proceed over said track of Railroad unti l the driver, or other person in charge thereof, shall have ascertained 
that no train engine or car of Railroad is approaching said crossing. 

8. Licensee accepts the privilege hereby granted with full cogniz.ance of the risk of loss of life, personal 
injury and property loss or damage which may be caused: (1) by railroad operations, ator in the vicinity of said 
crossing; or (2) by the construction, maintenance or use of said crossing by the Licensee or others; or (3) by the 
presence of equipment or personnel of the Licensee, at or in the vicinity of said crossing, or on or in the 
vicinity of the right of way oftbe Railroad. Toe Licensee is willing to assume this risk entirely, and specifically 
covenants that the privilege granted hereby shall be used and enjoyed at the sole risk of the Licensee, and that 
neither Railroad, nor any corporate affiliate of the Railroad, shall have any responsibility whatever for any such 
loss, injury or damage. To that end, Licensee hereby specifically agree--~ to indemnify, defend and save 
harmless Railroad, and all corporate affiliates of the Railroad, from and against all cost, expense, liability, or 
loss resulting from death, personal injury, or property loss or damage, including artomey=s fees, arising out of, 
connected with, or caused by (1) railroad operations, at or in the vicinity of said crossing; or (2) the 
construction, maintenance or use of said crossing by the Licensee or others; or (3) the presence of equipment or 
personnel of the Licensee, ator in the vicinity of said crossing, or on or in the vicinity of the right of way of the 
Railroad. The indemnity obligations imposed upon the Licensee by this paragraph shall be absolute, and shall 
not be affected by the negligence, either primary or contributory, of the Railroad or of any corporate affiliate of 
the Railroad. It is expressly agreed and understood that Licensee=s duty to indcIDDify Railroad shall include, 

340895-·,l Page 1 of 3 



but is not limited to, any potential liability, loss, damage or expense ofRailroad or incwred by Railroad arising 
in whole or in part from the sole negligence of Railroad or any of its corporate affiliates. 

9. In order to contribute toward the safety of train and motor vehicle operations at said crossing, Licensee 
w~t all times during the life of this agreement, keep the vegetation on its property cut in such manner and to 
sucl:. e.xtent as is necessary to permit a person approaching the crossing from either direction to see approaching 
trains before such person reaches a position of danger on or near the crossing. Licensee will also prevent the 
erection on its premises of any structures which would interfere with the view of approaching trains or other 
rail equipment operatiog on said track. 

10. Licensee will procure and maintain, during the life of this agreement, a policy or policies of insurance 
covering the liability which is or may be imposed upon it by Article 8 of this agreement, in an amount not less 
than a combined single limit of$5,000,000. Licensee shall have Railroad listed as an additional insured in all 
such policy or policies of insurance procured and maintained pursuant to Article 10 of this Agreement. Such 
policy or policies of insurance sbalift!so Clintain a contractual liability endorsement Licensee agrees to .furnish 
Railroad a certificate or certificates evidencing the maintenance of such insurance, and Licensee further agrees 
to furu.ish Railroad, upon request, a copy of such policy or policies of insurance. All such certificates of 
insurance shall further contain a provision requiring the insurer to provide Railroad with 30 days notice prior to 
the effective date of any cancellation oftbe policies of insurance covered by it All insurance policies required 
by this Article 10 must show in the ( 1) "Description, of Operatioos/Locatioos/V ebicles/Speciallte!DS Block on 
the Certificate of insurance, and (2) oo the Insurance Policy and all subsequent endorsements, an accurate 
description of the location of the project or property, the type of agreement, the date of the agreement and the 
parties to the agreement 

lt is further understood and agreed that the furoishing by Licensee of evidence of such insurance, and 
acceptance of same by Railroad, is not intended to, and shall not limit, modify or otherwise affect the 
obligations or liabilities of Licensee under Article 8 of this agreement. 

11. Without separate written consent of Railroad, Licensee shall not dedicate nor permit crossing to be 
used for any purpose or in any mauner that might in any way make said crossing a public crossing or subject it 
to any public servitude. Railroad reserves and accepts unto itself the paramount right to continue to occupy, 
possess and use the area oftbe crossing for any and all railroad pUiposes. Railroad shall not be obligated to 
make cuts in its trains for the cros!ing. Licensee shall not at any time own or claim any right, title or interest in 
or to railroad's property occupied by Licensee's crossing, nor shall the exercise of this Agreement for any 
length of time give rise to any title to said property or any right or interest in Licensee other than the license 

created hereby. 

12. Licensee shall not assign this agreement without the written consent of Railroad. 

13. The word "Railroad" as used herein shall include any other Company whose property at the aforesaid 
location may be leased or operated by Railroad, said term also shall include Railroad's directors, officers, 
agents and employees, and any parent company, subsidiary or affiliate of Railroad and their directors, officers, 

agents and employees. 

l 4. Either party hereto may terminate this agreement at any time hereafter by serving upon the other thirty 
(30) days written notice of election to do so. IfLicensee shall violate any of its covenants herein, Railroad may 
terminate this agreement forthwith by written notice to Licensee of its election to do so. At or before the 
expiration of tb.e time limited by any notice to Licensee of Railroad's election to terminate this agreement, 
Licensee will discontinue use of said crossing, and will restore said right of way or property to the condition 
ex.isting prior to the construction of said crossing, or, upon default thereof, Railroad may, in addition to any 
other legal remedy it may have, close said crossing and restore the condition of said right of way or property, at 

the sole cost and ex.pense, of Licensee. 

15. Tnis agreement shall take effect as of the ~day of O .;celli~a:11-- ,202.J_. 

IN WlThTESS WHEREOF, the PARTIES HERETO have executed this agreement in triplicate. each 
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pan being an original, as of the day o~ day of December, 2007. 

In presence of: 

As~ns!~ 
~D-~ 

340S9S-vl 

HARTWELL RAILROAD COMPANY 

Ar). I 
By ,1 .,,,-. 
;J/? ~~~~ 

HARTWELL FIRST UNITED METHODIST CHURCH 
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THE (.~ORDON LAW FIRM 
P.O. SOX 870 

41 5 EAST HOWELL STREET 
Hi\RT'NELL, GEORGIA 30643 

1~ 

TIDS AGREEMENT, matle '' and entered into by and between HARTWELL RAILROAD 
COfv!PANY, a Georgia corporation, hereinafter styled "Railroad," party of the first part; and HARTWELL 
FIRST UNITED METIIODIST CHURCH, a religious organization, whose mailing address is 200 East Howell 
Street, Hartwell, GA 30643 hereinafter styled "Licensee," party of the second p~ecorded 

!}Jg_Page '-lt/D · YC/3 
WITNESSETH: 

THAT the PARTIES HERETO agree as follows: 

, . . ~..: 

·' 

Io -_2..:._ W_P-1 
'J_:-:::~:, ( •. ~-· :; 

l . Railroad hereby grants unto Licensee, insofar as Railroad's title enables it so to do, the right to use two 
private sidewalk crossings, hereinafter called "c rossing,• upon and across, at grade, the right of way or property • 
and track (whether more than one track) of Railroad running between Bowersville and Hartwell, Georgia, 
located west ofWebb Street in Hartwell, GA substantially as shown upon prints Cl 00 Site Plan Hartwell First 
United Church and C300 Details each dated July 2007, hereunto annexed and made a part of this agreemenL 

2. Licensee will pay unto Railroad, for said privilege, a sum of ONE HUNDRED AND 00/100 DOLLARS 
($100.00), in advance, as consideration for the license. 

3. Licensee will, at the expense of Licensee, construct and maintain said crossing ( except the portion to be 
constructed and maintained by Railroad as aforesaid), including all necessary drainage, signage, and will 
maintain said portion of said crossing constructed by Licensee, in all respects in accordance with the 
requirements of Railroad looking to the safe and convenient operation and maintenance of it.I; said line of 
railroad. Licensee agrees to provide railroad 48 hours advance notice prior to installation or m'funteoance of 
said crossings. 

5. This license is a personal privilege to Licensee hereunder, and shall not be transferred or assigned without 
the written consent of Railroad. 

6. No person other than Licensee, its agents, employees, patrons, or invitees, shall be permitted to use said 
crossing; Licensee hereby agreeing that said crossing shall be a private crossing for the use and convenience of 
Licensee, its agents, employees, patrons, or invitees only, and shall not be, or be permitted to become, a 
highway for the use of the public. To the end of preventing the use of said crossing by the public, Licensee 
will, at its own cost and expense, construct and maintain, at a point to be designated by the President of 
Railroad, or his duly authorized representative, a signboard clearly indicating that said crossing is for the 
private purposes of Licensee. 

7. In each instance when a individual shall approach said crossing, the same shall not proceed over sa.etrack 
of Railroad until they have ascertained that no train engine or car of Railroad is approaching said crossing. 

8. Licensee accepts the privilege hereby granted with full cognizance of the risk of loss of life, personal 
injury and property loss or damage which may be caused: (l) by railroad operations, at or in the vicinity of said 
crossing; or (2) by the construction, maintenance or use of said crossing by the Licensee or others; or (3) by the 
presence of equipment or personnel of the Licensee, at or in the vicinity of said crossing, or on or in the 
vicinity of the right of way of the Railroad. Toe Licensee is willing to assume this risk entirely, and specifically 
covenants that the privilege granted hereby shall be used and enjoyed at the sole risk of the Licensee, and that 
neither Railroad, nor any corporate affiliate of the Railroad, shall have any responsibility whatever for any such 
loss, injury or damage. To that end, Licensee hereby specifically agrees to indemnify, defend and save 
harmless Railroad, and all corporate affiliates of the Railroad, from and against all cost, expense, liability, or 
Joss resulting from death, personal injury, or property loss or damage, including attomey=s fees, arising out of, 
connected with, or caused by (1) railroad 1:1perations, at or in the vicinity of said crossing; or (2) the 
construction, maintenance or use of said crossing by the Licensee or others; or (3) the presence of equipment or 
personnel of the Licensee, ator in the vicinity of said crossing, or on or in the vicinity of the right of way of the 
Railroad. Toe indemnity obligations imposed upon the Licensee by this paragraph shall be absolute, and shall 
not be affected by the negligence, either primary or contributory, of the Railroad or of any corporate affiliate of 
the Railroad. It is expressly agreed and understood that Licensee=s duty to indemnify Railroad shall include, 
but is not limited to, any potential liability, loss, damage or expense of Railroad or incurred by Railroad arising 
in whole or in part from the sole negligence of Railroad or any of its corporate affiliates. 

9. In order to contribute toward the safety of train and motor vehicle operations at said crossing, Licensee 
will, at all times during the life of this agreement, keep the vegetation on its property cut in such manner and to 
such extent as is necessary to permit a person approaching the crossing from either direction to see approaching 
trains before such person reaches a position of danger on or near the crossing. Licensee will also prevent the 
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erection on its premises of any structures which would interfere with the view of approaching trains or other 
rail equipment operating on said track. 

10. Licensee will procure and maintain, during tbe life of this agreement, a policy or policies of insurance 
covering the liability which is or may be imposed upon it by Article 8 of this agreement, in an amount not less 
than a combinedsir.lgle lirai.1.ot:_$2,000,000. Licensee shall have Railroad li.sted as an additional insured in all 
such policy or policies of insurance procured aud maintained pursuant to Article 10 of this Agreement Such 
policy or policies ofinsurance shall also contain a contractual liability endorsement Licensee a.,orees to furnish 
Railroad a certificate or certificates evidencing the maintenance of such insurance, and Licensee further agrees 
to furnish Railroad-, upon request, a copy of such policy or policies of insurance. All such certificates of 
insurance shall further contain a provision requiring the insurer to provide Railroad with 30 days notice prior to 
the effective date of any cancellation of the policies of insurance covered by it. All insurance policies required 
by this Article 10 must show in the (1) "Description, of Operations/Locations/Vehicles/Special Items Block on 
the Certificate of Insurance, and (2) on the Insurance Policy and all subsequent endorsements, an accurate 
description of the location of the project or property, the type of agreement, the date of the agreement and tile 
parties to the agreement. 

It is further understood and agreed that the furnishing by Licensee of evidence of such insurance, and 
acceptance of same by Railroad, is not intended to, and shall not limit, modify or otherwise affect the 
obligations or liabilities of Licensee under Article 8 oftbis agreement. 

11. Without separate written consent of Railroad, Licensee shall not dedicate nor permit crossing to be 
used for any purpose or in any manner that might in any way make said crossillg a public crossing or subject it 
to any public servitude. Railroad reserves and accepts unto itself the paramount right to continue to occupy, 
possess and use the area of the crossing for any and all railroad purposes. Railroad shall not be obligated to 
make cuts in its trains for the crossing. Licensee shall not at any time own or claim any right, title or interest in 

·---ori:o railroad's property occupied by Licensee's crossing, nor shall the exercise of this Agreement for any 
length of time give rise to any title to said property or any right or interest in Licensee other than the license 
created hereby. 

12. Licensee shall not assign this agreement without the written consent of Railroad. 

13. The word "Railroad" as used herein shall include any other Company whose property at the aforesaid 
location may be leased or operated by Railroad, said term also shall include Railroad's directors, officers, 
agents and employees, and any parent company, subsidiary or affiliate ofRailroad and their directors, officers, 
agents and employees. 

14. Either party hereto may tenninate this agreement al any time hereafter by serving upon the other thirty 
(30) days written notice of election to do so. If Licensee shaU violate any of its covenants herein, Railroad may 
terminate this agreement forthwith by written notice to Licensee of its election to do so. At or before the 
expiration of the time limited by any notice to Licensee of Railroad's election to terminate this agreement, 
Licensee will discontinue use of said crossing, and will restore said right of way or property to the condition 
existing prior to the construction of said crossing, or, upon default thereof, Railroad may, in addition to any 
other legal remedy it may have, close said crossing and restore the condition of said right of way or property, at 
the sole cost and expense, of Licensee. 

15. This agreement shall talce effect as of the I" day of August, 2008. 

IN WTINESS WHEREO the PARTIES HERETO have executed this agreement in dulpicate, each 
part being an original, as oftb __ !_ day of July, 2008. 

In presence of: HARTWELL RAILROAD COMPANY 

·u~~ 
In presence of: 

stoLicensee 

T)y,,,/11(2 73. JO(kp 
As to Licensee 

Page 2 of 2 

44' 



...... 

• i 
I 
I 

D 

C 
@ 

13 

• 

i 
hi 
~~5 

"' r-,. 
ID 

-< 
0 
,l) 

"' r 
!:: 
z: 

~ 

Li 
;!i 
~~~ 

,.., 
"'' 0 a,"' en 
0~5,: 
"'T'l:::im 0 0 0 -<0 z 

0 0 0 

... 

•• • I ! • • ii 

D D 

D 0 

0 D 

0 
3 

! ! ;i .. 

!UJH d •fiii~~ J ~~··· i5 .. e· ; 

I } ! 
11

1

• 

• 0 

i ; 

.... 
m 

l • i i p a~ •• H l Z i • i ~o q q 
~ 

·~~""iii•U 
d~ 
;1 
u 
~J 
! 

I • 
! ! 

l 

I! ~ I I 
i ! I I• 
• I j I! 
I. i 1 I • I 

p ;u 
1 • ~ 

·-~ 
'Ll..l_:t==-t:c..:=....=====....1:...c....:::=:==-.:::...=.-====c.=-=;,c=,::=---l[ 

.... •• 

j! 
p 
• li 
l 1331:US 11:3MOH 

--- ,____ ..... , ------ -------- ~,-- --

e n 
;:j > 
I: r 

,_.~r 
~ • tD 

m" m 0 ;o 'Tl 
000 !(' 

\ .i,. ;;j ::0 0 

~q m .. 
·- < = moo 

<DZ C 
'° n "' mmc, o. 

21-4 
-; Cl 
m ·-
;o ·-

IH ~ j~! !q ~ ,;;: 
R! ·;r r. ~ 

i: i 
ft~[ ·§ • 

•• i !~--~· e• .. 
~~9 ~t A ,~ i 

a! ; 

!d 
.. i !~ :l 

t. ~ 
I° ~ 
~ 



!'!'I'll i!f , Qs,1, ,,, 'I' .. , , I . ,lJ I; ' 
bl!,fj i; I '-JJ;•,,1 J I ,, . ' I 

~; I 
I 
i 

4-;-. 



ST,\"""E r;r, GEC:'.01'.A 
G; , 7 _ (F 1;; 7'.T 
: r.,:., r:-_: .::3y C:.:RTIFY THIS TO BE 
A T?..:.J:a A,'\:""D (.'ORRECT COPY OF 
TIS · \",'Ir.dIN /-,ND FOREGOING 
:::<)CUi:v.ENT NOW OF RECORD IN 
Tl-TIS OFFICE, 
GIVEN UNDER MYHANP A."ID SEAL 
OFSAJDCOURi'nDS~OF 

%1 M'Qb :zo.!2 
54d~~ 

DEPUTY CLERK (SBAL) 
HART SUPERIOR OOlJlll' 
HART COUNTY, GEOBGIA 

--------- --

. 
... ..... 

. _;, ~ .. 
r .• r 



AB 1242 

GWRC EXHIBIT 9 



+44 P.O. BOX 870 
41 5 EAST HOVVELL STREET 
HARTWELL, GEORGIA 30643 

TH1S AGREEMENT, made and entered into this 1st day of August. 2008. by and between 

HARTWELL RAILROAD COMPAi'1lY, a Georgia corporation, hereinafter styled 
"Company"; and 

HARTWELL FIRST UNITED MEIBODIST CHURCH a religious organization of 
Georgia, hereinafter styled "Licensee"; ' :;; 

WIT NE S SETH: 

THAT the PARTIES HERETO agree as follows:-, . 
• ;::a 

ARTICLE l. Company, insofar as its right, title, and 'terest enables it so to do, -:; ·, d wi~ut 
warranty, and in consideration of the covenants of Licensee, hereby grants unto Lice see the 
right to occupy and use for the purpose or purposes hereinafter mentioned: 1 0 • 

Two parcels of the right of way or propeny of Company identified 
on Hartwell First United Methodist Church Cl 00 Site Plan at Hartwell, Hart 
County Georgia., the location and dimensions of which are substantially as 
shown on print of Drawings Cl 00, C200, and C300 each dated July 2008 
hereunto attached and made a part hereof (hereinafter "Premises"); 

~.}~ 
·--{!~ 

TOGETIIBR with the right to construct, maintain and remove a sanitary sewer . 
and storm sewer which ~d improvements ~all not become a fixture( s) upon ;'.". W '., 
the realty, but shall remain the property of Licensee and shall be removed ;-; ~?:' \ .. 
from the Premises upon termination of this agreement. v · ! :rJ 

~ ag 
Company reserves unto itself, and its perrnittees, the permanent right to maintain, operate, 1 , -:, Q 
renew, or construct upon, under, or over said Premises, any existing pipe, electric' '.lu ~. ,., 
transmission, telephone, telegraph, and signal lines, or any other facilities of like character. '.~ r,~~ 'b1: 
Licensee agrees that its occupation and use of the Premises is subject to any or all such rights ...._ -C. 
and uses and to such rights as the owners or users thereof may have to use any road or . -e.. I~ 
highway, or portion thereof, which may be located upon or which may traverse said , 
Premises. -C:: 

tr\ 

ARTICLE 2. Licensee will use said Premises for the purpose of two underground pipes 
with casings and for no other purpose without the written consent of Company. This license 
is a personal privilege to Licensee and shall not be assigned without the written consent of 
Company, nor shall Licensee, except with such written consent, permit said Premises to be 
used for any other purpose by any other party, firm, or corporation. 

ARTICLE 3. Licensee will pay the sum of $240.00 as consideration for the license hereby 
granted. 

ARTICLE 4. Licensee will pay to Company amounts sufficient to cover all taxes, license 
fees, or other charges assessed or levied upon or because of the property of or the business 
conducted by Licensee upon said Premises of Company. Licensee will also pay to Company 
amounts sufficient to cover all assessments or charges made against said Premises or against 
Company as owner of said Premises for street or sidewalk paving or other public 
improvements. At the option of Company, Licensee shall pay Company for such taxes, 
license fees, charges and assessments either in lump-sums or in annual installments. 

; 

ARTICLE 5. Licensee will not construct or install upon said Premises any buildings, 
structures, or improvements unless specifically permitted hereby or by written consent of 
Company. Any buildings, structures, or improvements erected by Licensee on said Premises, 
shall be substantially constructed or installed, m~and used in such mamier as.110t to 
interfere with the business of Company, shall be kept in good repair and presentab1e 
condition, shall be located as described herein or otherwise approved in writing by Company, 
and shall not be relocated upon Company Premises except with the written consent of 
Company. Licensee will be responsible for all snow and ice removal and will keep said 
Premises in clean and sanitary condition, free of waste, trash, or unsanitary or flammable 
matter, and prevent the posting of advertising bills or s igns upon said Premises. except the 
usual business sign of Licensee. 

()J 



A..RTICLE 6. Licensee shall obtain all pennils, certificates, licenses. and authorizations 
required by any governmental authority for any ~ovements to or ~se of the Premises. 

ARTICLE 7. Licensee shall pay, satisfy, and discharge all claims, judgments or liens for 
ma!erial and/or labor, used or employed by Licensee or its agents in the construction., repair, 
mamtenance, or removal of any buildings or structures located upon the Premises, whether 
the buildings or structures shall, under the terms of this agreement, be the property of 
Company or Licensee, and Licensee shall indemnify and save harmless Company, its 
officers, agents, and employees, from all such claims, judgments, liens, or demands 
whatsoever. 

ARTICLE 8. In its use and occupancy of the Premises, Licensee will comply with the 
requirements of all federal, state, and local safety, health, environmental, and sanitation laws. 
rules, regulations, and ordinances, and will at its own expense make all corrections, repairs, 
or additions to said Premises of the facilities thereon which are necessary to ensure 
compliance with such laws; rules, regulations, and ordinances. If Licensee is required by any 
such laws, rules, regulations, and ordinances to obtain insurance or furnish other 
documentation of financial responsibility, Licensee shall provide evidence of such insurance 
or documentation to Company prior to occupancy. AJJ.y insurance obtained by Licensee 
pursuant to this agreement shall be maintained in force for the duration oftbe agreement and 
shall provide for notice to Company at least 30 days prior to cancellation or termination. 

ARTICLE 9. Licensee shall not install any underground tanks or associated underground 
piping for the storage of any product on the Premises of Company without the express 
written consent of Company given prior to installation. 

ARTICLE 10. Licensee shall not dispose of any wastes of any kind, whether hazardous or 
not, on said Premises and Licensee shall not conduct any activity on said Premises which 
may or does require a hazardous waste treatment, storage or disposal facility permit from 
either the federal or state agencies. 

ARTICLE 11. Licensee shall furnish Company with a written report detailing all releases, as 
defined in 101 (22) of the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980 (Superfund Act), P. L. 96-510, on or from the Premises whenever such 
releases are required to be reported to any Federal, State, or local authority in accordance 
with any Federal, State, or local Jaws, rules, regulations, and ordinances, and any regulations 
issued thereunder, including, but not limited to, those laws listed in Exhibit A attached 
hereto. Such written report shall identify the substance released, the amount released., and 
the measures undertaken to clean up and remove the released material and any contaminated 
soil or water, and shall further certify that no contamination remains or will remain after the 
cleanup measures have been completed. Such reports shall be supplemented by providing 
the Company with copies of any written reports required to be submitted by Licensee to any 
Governmental agency, in accordance with any Federal, State, or local law, rule, regulation, 
or ordinance, or by the Council on Environmental Quality's National Oil and Hazardous 
Substances Pollution Contingency Plan as it now exists or as it may hereafter be amended. 
The foregoing reports to Company and copies of reports to Governmental agencies shall be 
sent to Company's Director of Environmental Protection and Emergency Response, 
Hartwell Railroad Company, 1096 North Cherokee Road, Social Circle, GA 30025, within 
fifteen days after notification, whether written or otherwise, is required to be given by 
Licensee to any such Governmental agency. 

ARTICLE 12. (a) If Company detects any violation of Articles 8, 9, 10 and 11, including 
any contamination of the Premises, Company shall so notify Licensee of the violation and 
Licensee shall take immediate steps to eliminate such violation. Licensee hereby agrees to 
indemnify and hold harmless Company, its officers, agents, and employees, from all liability 
resulting from violations of Articles 8, 9, IO and 11 of this agreement and agrees to 
reimburse Company for all actual costs and expense incurred by Company in eliminating 
such violations, including, but not limited to, all costs and expenses to decontaminate the 
Premises. 

. (b) Licensee agrees that it will reimburse Company for and hold harmless 
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Company, its officers, agents, and employees, from all fines or penalties made or levied 
against Company by any Governmental agency or authority as a result of or in connection 
with Licensee's use of the Premises or of the facilities thereon or as a result of any release of 
any nature onto the ground or into the water or air by the Licensee from or upon the 
Premises. Licensee also agrees that it will reimburse Company for and bold Company 
harmless from aoy and all costs, expenses, and attorneys' fees and from all penalties or civil 
judgments incurred, entered, assessed, or levied against Company as a result of Licensee's 
use of the Premises or as a result of any release of any nature onto the ground or into the 
water or air by the Licensee from or upon fue Premises. Such reimbursement or 
indemnification shall include but not be limited to any and all judgments or penalties to 
recover the cost of cleanup of any such release by Licensee from or upoo the Premises and 
all expense incurred by Company as a result of such civil action including but not limited to 
attorneys' fees. 

( c) The provisions of this Article 12 shall apply regardless of acquiescence or 
negligence or allegations thereof on the part of either party. 

(d) The foregoing provisions of this Article 12 shall apply notwithstanding 
any other provision of this agreement to the contrary. 

ARTICLE 13. Toe liability of the parties to this agreement, as between themselves, for death, 
personal injury, and property loss and damage which occurs by reason of, or arises out of, or 
is incidental to, the use or occupancy by Licensee of the Premises covered by this agreement, 
shall be determined in accordance with the following provisions regardless of considerations 
of fault or negligence: 

(a) Licensee shall be solely responsible for, and shall bear all cost, expense, 
and liability resulting from, loss of or damage to property by fire; 

(b) Licensee shall be solely responsible for, and shall bear all cost, expense, 
and liability resulting from death, personal injury, and loss and damage to property caused 
solely by the acts or omissions of Licensee, or of the agents or employees of Licensee, or by 
the violation by Licensee or its agents or employees of any of the terms of this agreement, or 
by the acts or omissions of Licensee concurring with the negligence of a third party; 

(c) Except as provided in subparagraph (a) above, Company shall be solely 
responsible for, and shall bear all cost, expense, liability, resulting from death. personal 
injury, and property loss and damage caused solely by the acts of omissions of Company, or 
of the agents or employees of Company, or by the acts or omissions of Company concurring 
with the negligence of a third party; 

(d) Except as provided in subparagraphs (a) and (b) above, Company and 
Licensee shall be jointly responsible for and shall bear equally all cost, expense, and liability 
resulting from death, personal injury, and property loss and damage caused by their joint and 
concurring acts; 

(e) Licensee hereby agrees to indemnify and save harmless Company, its 
officers, agents and employees, from all of the liabilities and expenses assumed and 
undertaken by Licensee in this Article 13. Likewise, Company hereby agrees to indemnify 
and save harmless Licensee, its officers, agents and employees, from all of the liabilities and 
expenses assumed and undertaken by Company in this Article 13; 

(f) Knowledge on the part of Company of a continuing violation of the terms 
of this agreement by Licensee shall constitute neither an omission nor acquiescence on the 
part of the Company, and shall in no event relieve Licensee of any of the responsibilities 
imposed upon Licensee hereunder. 

ARTICLE 14. (a) In connection with the use of the Premises covered by this agreement, 
Licensee agrees to observe and be bound by the rules of the Company with respect to 
standard clearances for all railroad tracks located on or adjacent to the Premises covered by 
this agreement; that is to say, the Licensee agrees to maintain and preserve an overhead space 
of 23 feet measured pezpendicularly from the top of the rail ( except that overhead clearance 
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where wire lines extend over said track shall be such as may be prescribed by the Company) 
and a space 18 feet in width, measured 9 feet on each side from centerline of said track; 
provided, however, that the side clearance of 9 feet must be increased one and one-half ( 1-
1/2) inches for every degree of curvature, which space shall be kept clear of any obstruction 
whatever, including but not limited to, all structures, facilities, or property of the Licensee 
which are or may be placed or erected above or parallel to said track. 

(b) Notwithstanding anything contained in this agreement, and irrespective of 
any joint concurring negligence of Company, Licensee shall assume sole responsibility for 
and shall indemnify, save harmless, and defend Company, its officers, agents, and 
employees, from and against all claims, actions, or legal proceeding arising, in whole or in 
part, from the failure of Licensee to comply with any clearance requirements set forth in this 
agreement In this connection, it is specifically understood that knowledge on the part of the 
Company of a violation of any such clearance requirements, whether such knowledge is 
actual or implied, shall not constitute a waiver and shall not relieve Licensee of its 
obligations to indemnify Company for losses and claims resulting from any such violation. 

ARTICLE 15. In the event that the whole or any part of the Premises occupied by Licensee 
hereunder shall be taken for any purpose under the power of eminent domain, Licensee shall 
not be entitled to share in any award resulting from any such taking, nor shall licensee have 
any claim against the Company for any expense which may be incurred by Licensee as a 
result of such taking or as a result of tennination of this agreement by reason of such taking, 
as herein provided. In the event that the taking shall be of the whole of the property herein 
occupied by Licensee or of such part as shall render said Premises untenantable for the uses 
at such time made of the Premises _by the Licensee, then this agreement and aU rights and 
interests acquired hereunder shall terminate as of the date of the vesting of title to the 
property in the condemning authority, and in no event shall Licensee have any claim for the 
value of any unexpired period of this agreemenl 

ARTICLE 16. This agreement shall continue in effect from the date hereinabove set forth 
until terminated by either party upon thirty (30) days written notice to the other party, except 
that if Licensee shall default in the payment of rentals, or violate any other covenants herein, 
Company may terminate this agreement by IO days written notice to Licensee of election so 
to do; service of such notice to be made either (a) by delivering a copy of the notice to 
Licensee, or (b) by mailing the same to or leaving it at the last known address of Licensee 
and posting in any conspicuous place upon said Premises. 

ARTICLE 17. (a) Within five days of giving or receiving notice of termination of this 
agreement, Licensee shali furnish Company with a written certification that the Premises 
have not been contaminated by Licensee's operations, or if a condition of contamination 
exists or is believed to exist on any part of the Premises, Licensee shall give notice of that 
fact to Company, and Licensee shall promptly eliminate said condition. 

(b) Upon the termination of this agreement, for whatever cause, Licensee will 
vacate the Premises immediately, remove all improvements owned by or placed thereon by 
Licensee, and leave the Premises, including the subsurface, in as good order and condition as 
said Premises may have been prior to the use and occupation thereof by Licensee and free 
from holes, obstructions, debris, wastes, or contamination of any kind. 

(c) If Licensee fails to restore the Premises as provided herein prior to the 
date that Licensee is required to vacate such Premises, then Company may, at its option but 
at the sole cost and expense of Licensee, remove or arrange to remove all such property, 
improvements, obstructions, debris, waste, and contamination, and restore or arrange to 
restore both the surface and the subsurface of the Premises to as good order and condition as 
said Premises may have been prior to the use and occupation thereof by Licensee. Promptly 
upon bill rendered by Company, Licensee shall pay to Company the total cost of such 
removal and restoration, including, but not limited to, the cost of cleaning up and removing 
any contaminated soil or water. 

ARTICLE 18. lfLicensee fails to vacate the Premises prior to the date that Licensee is 
required to vacate such Premises, Company may. in addition to any other legal remedy it 
may have, re-enter and take possessjon of said Premises, o_ust Licensee and all persons 
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holding under Licensee, and restore or arrange to restore the surface and subsurface of the 
Premises, as described in Article 17 ~bove. Company may:"also, after reasonable notice to 
Licensee, take possession of any property and improvements, including structures, if any, left 
on sai.d Premises by Lice~ee and dispose of the same by sale or otherwise for the purpose of 
applymg the proceeds agamst unpaid rental or to other payments due under the terms of this 
agreement, or for any other purposes hereinafter mentioned. If, in Company's judgment, any 
property or improvements so left on said Premises by Licensee is contaminated has no value 
or cannot be conveniently sold, Company may dispose of the same without notice to the ' 
Licensee in such manner as Company may determine to relieve itself of the burden of caring 
for such property and improvements, without accountability to Licensee. 

ARTICLE 19. In addition to any other rights of entry reserved herein, Company reserves 
unto itself and its permittees the right to enter upon said Premise at any time for operation, 
maintenance, reconstruction, repair, or relocation of any building, trackage, or other 
structures located on said Premises; for inspection of the Premises; for taldng whatever 
corrective actions the Company deems necessary to eliminate any violation of Articles 8, 9, 
10 and 11, if, in the Company's judgment, the steps taken by Licensee are inadequate or not 
timely; and for any other lawful purpose. 

ARTICLE 20. It is agreed between the parties that the applicable statue of limitations shall 
be tolled and shall not begin to run against the Company in connection with any controversy 
or dispute arising under the provisions or Articles 8, 9, I 0, 11, 17 and 18 hereof until 
Company bas received actuai written notice of noncompliance with the aforementioned 
articles. 

ARTICLE 21. No waiver by Company of any one breach of covenant or default by Licensee 
shall be construed as a waiver of any other or subsequent breach or default on the part of 
Licensee. Also, no declaration of termination of this agreement shall be construed to release 
Licensee from any covenant or obligation as to which Licensee may be in default at the date 
of such termination. 

ARTICLE 22. Licensee agrees to pay all costs and expenses, including, but not limited to, 
reasonable attorneys' and consultants' fees, incurred by Company in connection with 
enforcing the performance of any of the provisions of this agreement 

AR TIC LE. 23. If any provision of this agreement, or the application thereof to any person or 
circumstances, shall for any reason and to any extent, be invalid or unenforceable, the 
remainder of this agreement and the application of such provision to other persons or 
circumstan.ces shall not be affected thereby but rather shall be enforceable to the fullest 
extent permitted by law. 

ARTICLE 24. Licensee hereby agrees that the indemnities it undertakes in favor of 
Company, its officers, agents and employees, in this agreement will also apply in favor of the 
corporate affiliates of Company and to their respective officers, agents and employees as 
fully as if they were specified as indemnitees herein. 

ARTICLE 25. (a) Prior to entry on Company's right of way or property and thereafter 
during the term of this Agreement, Licensee covenants and agrees that it shall procure and 
maintain during the life of this Agreement a policy of Commercial General Liability 
Insurance with a combined single limit of not less that $2,000,000 per occurrence for injury 
or death of persons and damage to or loss or destruction of property. Such policy shall be 
endorsed to provide contractual liability coverage for liability assumed under this Agreement 
and shall be of a form that does not deny coverage for operations within SO feet of any 
railroad baz.ard. In addition, said policy shall be endorsed to name Company as additional 
insured and shall include a severability of interests provision. As evidence of said insurance, 
a certificate of insurance shall be furnished to and approved by the Company's Risk Manager 
at the address in Article 25 prior to entry on Company's right of way or property. The 
certificate of insurance shall state that thirty (30) days advance written notice will be given to 
Company of any material change in, or can~llation of such insurance. Company may at any 
time and at its sole discretion, increase the limits of commercial general liability insurance 
required herein based on inflation increases. 
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(b) Licensee or its contractor shall procure at its sole cost and expense, and in 
a fonn with a company satisfactory to Company, a policy of Railroad Protective Liability 
Insurance during the period of construction of the Facilities. The Railroad Protective 
Liability Insurance policy shall name the Company as the named insured and have limits of 
not less than a combined single limit of$2,000,000 each occurrence and $6,000,000 in the 
aggregate for bodily injury and property damage, and physical damage to property. The 
policy shall be underwritten on Insurance Services Offices Form No. CG 00 35 07 98 and 
CG 28 31 07 98. The original Railroad Protective Liability Policy shall be furnished to and 
approved by the Company's Risk Manager at the address in Article 26, prior to entry on 
Company's right of way or property. Company may, at any time and at its sole discretion, 
increase the limits of Railroad Protective Liability policy required herein based on inflation 
increases. 

(c) Licensee acknowledges and agrees that the insurance coverage required 
herein shall in no way limit Licensee's liability under this Agreement. 

ARTICLE 26. Any notice required or permitted to be delivered hereunder shall be deemed to 
be delivered, when deposited in the United States Postal Service, postage prepaid, registered 
or certified mail, return receipt requested, addressed to Company or Licensee, as the case 
may be, at the address set forth below. 

Company: 

President 
Hartwell Railroad Company 
1096 North Cherokee Road 
Social Circle, GA 30025 

Licensee: 

Hartwell First United Methodist Church 
200 East Howell Street 
Hartwell, GA 30643 

IN W11NESS WHEREOF, The parties hereto have executed this agreement 
in duplicate, each part being an original, as of the date~1einabov7ftst~ited. 

1n presence of: B,~nA ~ 'rJ {A~ 

L 1/1ar.J 
Title: f 

~~~ 
~to Company 

ln presence of: 

~~1rl 7 
AstoLiccosee 
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EXHIBIT A 

l. Federal Water Pollution Control Act (Clean Water Act), 33 U. S. C. 125 
et seq. 

2. Air Pollution Prevention and Control Act (Clean Air Act), 42 U.S. C. 7401 
et seq. 

3. Resource Conservation and Recovery Act or 1976, 42 U. S. C. 6901 et seq. 

4. Comprehensive Environmental Response, Compensation and Liability Act of 
1980 (Superfund Act) PL 96-510. 

5. The Rivers and Harbors Act ofl899 (The Refuse Act), 33 U.S. C. 401-413. 

6. Federal Insecticide, Fungicide and Roedentcide Act, 7 U. S. C. 136 ~-

7. Toxic Substances Control Act, 15 U.S. C. 2601 et seq. 

8. Hazardous and Solid Waste Amendments of 1984, P. L. 98-616, including but 
not limited to Title VI (relating to underground storage tanks); codified as 
Subtitle I of the Resources Conservation and Recovery Act. 

9. Superfund Amendments and Reauthorization Act of 1986, P. L. No. 99-499. 

10. Emergency Planning and Community Right-to-Know Act of 1986, P. L. No 
99-499. 

This is not intended to be a comprehensive list of federal statures but is illustrative 
only. 
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HARTWELL RAILROAD COMPANY 
~18 79 

PO Box 429 o Hartwell, Georgia 30643 
(706) 376-2627 Telephone 

April 6, 2009 

Mr. David Aldrich 
City Manager 
City of Hartwell 
500 East Howell Street 
Hartwell, GA 30643 

Dear Mr. Aldrich: 

(706) 376-1121 Fax 

In response to your letter of March 10, 2009 concerning the railroad crossings on Athens 
Street (U. S. Highway 29) and Webb Street (Georgia Highway 172), Hartwell Railroad 
wants to work with the City of Hartwell in reaching a resolution that works for both 
parties. Since the City has expressed a desire to keep the tracks open to downtown for 
possible future implementation of development, we await further discussions relative to 
that desire. 

I look forward to hearing from you and to the development of an action plan that works 
for all concerned. I may be reached at 770-464-0761. 

D~ 
Dave Bishop 

y\,-~.0-JJ~ -

. .,_.·. • C,:f . j 

.. ; ·. ,' .: lo/ 
. , -: ·.__ / . ' / 

~ ;/; ";- ·~.... .. .. <~ .. ~ 
: : . 
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HARTWELL RA1LROAD CoMPANY 
c&aMded 1879 

August 5, 2009 

Mr. Todd Wood 
Area Engineer 
Georgia Department of Transportation 
P. 0. Box 330 
Carnesville, GA 30521 

. Dear Mr. Wood: 

PO Box 429 o Hartwell, Georgia 30643 
(706) 3 76-2627 Telephone 
(706) 376-1121 Fax 

Recently the Hartwell Railroad agreed to allO\v paving over the tracks of Hartwe11 
Railroad at Highway 172 (Webb Street) in Hartwell, GA with the condition that said 
pavement would be removed at any time that Hartwell needed to reopen said track(s). It 
is necessary that we have written confirmation of this. 

Please forward a letter con:finning the verbal agreement to the address above. 
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Part 1002 

al.so shall notify the requester that It 
ha.s been provlde'1. 

tel No!ice of intent to auclosc. The 
CommJ.ssion shall oons1'1er carefully 
submltter's obJeetions and speet!lc 
grounds for nonc!isclosure or!or to its 
determlna.tlon whether or not to dis· 
close the requested information. 
Whenever the Commission deeldes to 
disclose the ln!onnat!on over a. •ub· 
mitter·s objection, It shall provide the 
submitter with written notice contain­
;ng the following: 

( ll A de.seriptlon or copy of the In­
formation to be disclosed; 

<2> The i:ea.sonl> why tbe submltt..r's 
d.Lscl<>oure objeclJons were not sus­
tained; and 

(3) A spec!iic dl.sclosure date. which 
shall be a reasonable number of days 
after the notice of Intent to disclose 
has been mailed to the submitter. 
At the same time that notice ol intent 
to dl£close Is j!iven to a submitter. the 
Commission shall notify the requester 
accordingly. 

<ll Notice of lcwsuit. ( n Whenever a 
FOIA requester brings legal action 
seeking to compel disclosure of con0-
dentia1 cotomcrclal in!onnatJon, the 
Commlsolon shall ptomptly notify the 
sublDitter. 

(2l Whenever a submitter brings 
legal action secl<IDg to prevent dLsclo­
su:re of oonfldcntlal coml'<lel"Clal Ln!or­
ma.Uon, the CommJsslon shall prompt· 
ly notify the requester. 

(g) &ce,>tion to notice reouiremR.nt. 
The notice TQuirements of this =tlon 
shall not lll)ply tr, 

(l l The Commission cletermines that 
the information reQuested should not 
be disclosed: or 

(2l The lnfonnatlon already has 
been published or otherw1se o!ficlallY 
made avall&ble to th~ public; or 

C3) Disclosure of the information is 
required by law (other thS.D S U.S.C. 
552l; or 

(4l Disclosure 1s required b.Y a Com· 
mis6ion rule that: 

(I) was adopted pursuant to notice 
and public cornment; 

(II> si;,ecifle, na.rrow classes or 
.records .submitred to the Commission 
that are to be reles.sed; snd 

(Iii) provides In exceptional ciccum.­
t,.'ta.t'lce.::. fot notice when the submitter 
Pro,ides written justification. a.t the 

49 CFI Ch. X (10-1-89 Edllion) 

time the !n!ormatlon ts submitted or a. 
reasonable time there..rt<,r, that dis­
Closure of th(: Information COUid rea­
sonablY be expected to cause sui,,;u,n. 
tlal coinpetltlve harm; or 

(5) The lnfonnation re<;iuc•"ted Is not 
deslgt,ated by the submitter as exempt 
from disclosure, when the submitter 
had an oppor1.UD!ty to do so at the 
time of submission or within area.son­
a.ble time thereafter, unless the Corn­
mission has re861>n to believe that db­
closure of the Information collld rea,. 
sonabJy 'be expected to cause substan­
tial competJtive harm; or 

(6) The deslgnatlon made by the 
submitter in accordance with these 
reguJa.tlons s.ppean; obviously frivo­
low;; In such ease, the Commlssion 
rnuat pro11ide the submitter only with 
written not.ice of s.ny admlnlstrative 
di.sclosure determination within a rea­
sonable number of days prtor to the 
si,eclfied disclosure date. 

154 FR 16389. Apr. 24, 19S&l 

PAllT 1002--FEES 

S<!C. 
1002.1 Fees for reoorda selt"Cb, n:vl.Cw, 

copyio,r, ecrtUlcatlon, &nd related sc:rv­
!ces. 

1002.2 l'lllug lees. 
1002.~ UDdatllUI 11$tt fee,;. 

Aunto><rrr. ~ U.S.C. SS2(a)(4l<Al. ~ U.S.C. 
553. 31 U.S.C. MOl and •9 0.S.C. 10321. 

G 10-02.1 FNa for records searcb, revi~w. 
C()P.Ying, urtification. and related e.mv­
ieeo. 

Ccrtlflc..tlom a.nd copies of such t&,r• 
I.Us, reports and other public records 
and documents on roe Wittl the Inter­
state Commerce Corornisston as may 
be pmctic&ble to tu:mlsh. as well AA 
searches and eopytng of TecoTds not 
considered public under the 'Preedom 
of Information Act (5 U.S.C. 552), wW 
be fun>ished on the following' bas.is: 

(al C•rti.ficate of the Secretan,. 
$5.00. 

(bl Serviocs involved il' examination 
or tariffs or schedllles for preJ)anltion 
of oertlficd copies of tariffs or sched­
ules or extra..cts therefrom at tbe rate 
ol $19.00 per hour. 
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lnhtntate Commera> Commiulo" 

Cc) Services Involved In checking 
«~cord£ to be ocrttlied to detennlrie au­
thenticity, Including the clerical worl<, 
etc .. lncldent&l thereto, at the rate of 
J13.00 per h,;mr. 

(d) Elect.rostatlc copies of tariffs. re­
l)Orts. and other public documents. at 
the r&te of $0.6i> per letter slZe or leg,u 
size exposure. A minimum charge of 
i3.00 will be n,a(le for thl:. serY!ce. 

IC) The fee for search a.nd copytn,:,; 
services reQuiiinR ADP processing a.;·e 
~follows: 

<l) A fee of $30.00 per hour for pro­
fessional staff time will be charged 
when IL Ls reQulred to fulflll a request 
for ADP data. 

(2) The fee for 1><>rt minute time tor 
the search will be st<t at the eurrellt 
rate set forth in the Commls.sion·s con­
tra.ct with its Uine sharing comptiter 
contractor. Wot1D&.tfo11 on those 
ehA.l'ges can be obt&.i.ncd from the 
Chlef. Section of Systems Develop­
ment. Interstate Commerce Cormnls­
sion. Washington, DC 20423. 

(3> Printing sha.1.1 be cllar&ed at the 
,ate,; of $.10 per page of computer gen­
er~ted output .. 'ith a mlntmwn cnarge 
of $.Z~. A charge of $30 per reel of 
magnetic tape ...iu be made if the tape 
is to be pennano,nt!Y retained by the 
r~ue$tOr. 

(fl Tbe fees for search. :re"·iell: and 
copying se)Viecs for records not con­
sidered public under the Freedom of 
lufo,:mation Act are a.. follows: 

(1) When records a.re sought for 
comm.cret&l use. request.e:M> will be as­
sessed the full a.nd reasonable direct 
cost.~ of document sea.rch, review and 
dUDliC$1.tion. A "commeKCiR.1 ~" re­
Quest rt:ift:?ts to a reouest lroxn o~ on 
behalf of one who seeks mfonnation 
for a use oc pUJ"PO~ that further.; the 
comm~cia.l. trade, or profit intece.s~ 
of tbc l'CQuester ot the per~on on 
whose behalf the reQuest is made. 

C2l When records are not sooghr. for 
commercial u~ Md e. requ~st •!:> ma.de 
by an educational 01' noncommercial 
scientific Institution. reQueste1-s will be 
MSes.<;ed 011ly tor the cost of duplica­
tion (excluding charges for th<' fitst 
100 page•>. ThP- term "Etlncatlonal In• 
stitutlon" ref~rs to a preschool, a 
public or private elementary o:r sec­
ondary school. an instit.ution of gra.du• 
ate higher e<luca.t.ion, an instlr.ution of 

§ 1002.1 

undergr3duate hl&hcr edumtlon. an 
Institution of profe.sslone.l education, 
and an lDstftution of \'ocatlonaJ. educa­
tll>n, which op.,,-au,s a pTQgnun of 
scholarly res~a.reh. 'nte term .. non· 
comlnerclal :sdenUilc ln.,tttutlon" 
refecs to an institution that b; not O:P­
era.ted on a. "commercial" basis and 
that ts operated solely fos the pul'l)(l';C 
of conducting scientific resea."Ch the 
results of which are not Intended to 
pro:rnote any part,eul&r oroduct or in­
<Ju,try. They must sho., th&t their re­
Que,;t Is authorized b~ a.nd \ln(ler the 
ausploes of a quallfyllu: t.nstitutlon 
and the records are not sought for a 
eoi::omcffia~ \L"\e but, instead. a.re in 
furthel"8noe of ~choluly or scientific 
research. 

C3l fteQueo;ters who are representa­
tives of the news media. <penons ac­
Uvcly g:ithering news tor an entity 
tl;at is orga.niz.ed a.ad operated to pub­
l.l.sh or broadcast news to the public) 
will be =•ssed only for the cost oi du­
pllci,tion <excluding ch"11:tlS for the 
first 100 pages) if they can show that 
tht:1!" request is not ms.de for a. com­
mercial use. A request {or records sup­
porting the news dls.scmlnatlon !une­
tion of the reQuester shall not be con• 
sidercd a. request for a commecdaJ use. 

(4) J\.11 other r,,qu->at<'rs will be as­
sessed fe-,; which recover the full. rca­
sona.ble din .. -ct. co.st of searching lor 
and duplicating records that. are re­
sponsive to the request <excluclirm 
charges for the first 100 pages of du­
pJiO\tion and the firnt two hours of 
sea.reh tim.,). 

(~l All reque..c:;ters must reasonably 
describe the reoord< sought. 

(6) The search a.nd ~evlew hourly 
fee,; "ill be based upon employee 
grade levels in order to recoup the full. 
allowable dlrect costs attribul.able to 
their perform:a.nce of these function.~. 
They are RS follows: 

~reoo A,i,M I G11100 _I ~M'I 

(;~t.. · .. 1 $.°' O.S '1 G~ S17.~ 
GS-?... ~ 04 G!. TCt. • . 1&.2<. 
Gs..4._ ........ - ....... · 6 81 US-11 • --·· . 15, 67 
r.$-4 ···1 ).t.4 ! GS..f;-.....•... ....•.... 18.1~ 

cs-!, ..... _ ··-· e.si. r ~1:3 ·········-·············t 22.33 GS-ti.·- .. .. 'l.S3 I G~ 14 ... - ....... ····-··-· 26.:3i 
~1 ..... 10.,s ~1!> a oo.,c,r ••••••••••• J1.o. 
es-e .... .. r1.7~ ' 

------ .. --- ' - -·-- --
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171 The lee for electrosta.tlc eople.s 
shall be $.60 per letter or legal size ex­
POSUJ'e wtth a mlDimum charge of 
$3.00. 

181 The lee char~ed tor ADP data. is 
set [arth In pa.ra.gra.Oh (el of this sec­
tion. 

<9l 11 the cost of collecting any fee 
would be equal to or i;reater than the 
fee It.self, It will not be 83Se53ed. 

( 10> A fee may be ch&r11ed for 
search.,.; which are not pro<luct(ve a.nd 
for searches tor record,; or those parts 
o! records which subsequently &re de­
tennlned to be exempt from dl.sclo­
sure. 

(111 Interest charges may be as­
sessed on any unp&!d bill st.art.Ing on 
31st d&ll' following the day OQ whlch 
the bll.1.t.ng wa,; sent. at the rate pre­
scribed In Section 3117 of Title 31 
IJ.S.C. and wlll accrue froin the date of 
the bill.Ing. The Debt Collect.ion Act, 
lncludlni; dlsclosur~ t.o ccnsmner re­
porting agencies a.nd the use ot collee­
tlon agencies. will be utilized to en• 
courage payn,.ent where appropJ:'late. 

( 12l I! search charge.s are likely to 
execccl $26. the requester wW be noti­
fied or the estimate<! fees unless re­
quester wUllngness to pay whl>-tever 
fee l.s assessed ha,; ~en provided In a<l­
v&nce. The administra.tive time limits 
prescribed In S U.S.C. SS2(al<6) will 
not begin until after th« requester 
~ees In wrltt.ng to &.ecePt the pro­
spective charge,. 

<13) .An advance payment (before 
work. Is commenced or continued on & 
request) ma.y be required I! the 
e~s are 11.kely to exceed $2SO. Re· 
auesters who have previously failed to 
pay a tee charged In tunely f,u;hion 
(I.e. wlth;n 30 days of the date of bill­
ing) may be required flrst to llQY this 
amount plus any appUea,blo, Interest 
(or demon:.1.rate that the fee ll$.S been 
paid) and then m.a.1<.e &D adY&llce pay­
ment of the full amount of the est!• 
m.a.ted fee before the new or pending 
request Is i,roces&ed. The adtnml.strQ­
tlve tlrne l.ln>lt.s prescribed in s U.S.C. 
5S2(al(6) also will not begin until after 
a reQUe$ter has complied with th!& 
provision. 

(14) Documents &lull t>e furnished 
without any ctu,rge or &t a ch&rQe re­
duced below the fees set forth above ii 
dlwosure of the Information is lu tb.c 
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public interest because It Is likely to 
contribute slcnlftcantly to public un­
clersta.ndlng of thll oi,uations or ac. 
tlvities of the government lU'ld Is not 
prunarily in the cornmereiM Interest 
of the requester. The following sJx fac. 
tors will be employed In cletezmlnlng 
when such fees shall 'be waived or re• 
duccd: 

(I) Th" sutlJ~ of the request: 
Whether the subject of the requester 
records concerns "the open.tions or 
e.et.Mtles of the gover1Unent"; 

(11) The Informative value of tnc In­
formation to be disclosed: Whether 
tne dl£closure Is "likely to contribute" 
to an understa..ndlng of 1toverDD1cnt 
operations or activities; 

(lit) The contribution to t\ll under· 
st.anding ot the aubJect by the general 
public llke1y to reault from disclosure: 
Wheth..- disclosure of the requested 
ln!ormatlon will contribute to "public 
understanding .. ; 

<iv> The slgnillca.nce of the contribu­
tion to public understanding: Whether 
the disclosure I:; likely to contrtbute 
"slgni.!lcantly" to public understand­
Ing of government operations OJ' actlv!­
ttes; 

l v, The e"1Stenoe and mQgnltude of 
a. commercial Interest: Whether the re­
quester 11.as a. commercial interest th&t 
would be ftu:thered by the n,quested 
dlsclosure; and, If so 

<vll The 1>rlman' Interest In dlJscl<>­
sure: Whether the magnitude of the 
Identified conunercial Interest of tile 
reauester Is suffielently large. In eon>.­
ps.rl.son with tbe pubUc interest In dis­
closure. that disclosure Is "prbnarlly In 
tile conuner'dal ln-t of the re­
quester.·· 
This tee waiver and reduction provi• 
slon will be Implemented In ~ocord• 
anoe with guldellnes Lssued by the U.S. 
OP.pattment of JUAtlce on April z. 198' 
and entitled "New FOlA flee Waiver 
Policy Guidance." A copy o! these 
guidelines n,ay be lnspec~d or ol>­
tahted fl'(Jtn the ICC's Fliledom of In­
formation Office, 12th & Constitution 
Avenue NW., Roo'll> 3132, Washington, 
DC20423. 

lg) Payment for .servioos deu:rtbed In 
~phs (a) thl'ough <fl of this sec­
tion onai> be tnade in cash or by postal 
inoney order or check 1>ayable to the 
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order of thP. Secretl>rY, Intersr.a.te 
Conunerce Comm.1SSlon. W ashtnKton. 
D.C., &nd forwarded to h~ office. 

(h) Traru;crtpt of testimony and of 
oral argument., or extracts therefrom, 
may be J>W-Chased by the public from 
the CoDUnls&lon's o!flcl"l reporter. For 
lnfonnBtlon regardinR the olflcls.l re­
porter, contact the Secretary, Inter· 
slate Commerce Commission. Wash­
initton, OC 20<123. 

c3: t~ 20010. Dec. 20. 1961. as a.mel}ded ae 
41 FR 4739•. Oct. 26. 1sei; i9 FR 18.91, 
'M$Y I, 1984; 40 FR 39S48. Oct. 9. 1984: 50 
~"R 40025. Oct. 1. 1985; so J>R. ii 159. Oc:t. 9. 
19B5: 52 FR 46t81. 0ec. 8. 1081; 53 FR 
23399. June 22, 1"88; 53 FR 33Bl4. ses,,. 1, 
19S8; 54 FR 36030, !tu.;. 31. 19891 

§ 1002.2 Filin~ r-. 
<a> Manner of p(tymcu.t. <H Ex..:~pt 

as specl!led in paragr-aph (a.)(21 of thi.s 
section, a.II flltng fees .. 111 be payable 
at the time and place the applles.tion. 
petition, notice, ta.riff, contract or 
other docwnent ls tendered for filing. 

(2) When •mergency temporary op, 
ere.ting a,uthority application.~ (Item 
91 a.nd emergency temporary oi,era.t­
i.ng authorjty t,xte:nslonc;. [Item 101 a.re 
Initiated by tele,rram or telephone. the 
fee or fees are due when the OCCA 95 
appllcs.tion is submitted. r.o th~ appro .. 
pdate Commi~ion regional office. 

(3) Fees will be pa.yable to the Inter­
state Commerce Com.mLuion by check 
d.nl.wn upon funds deposited in a. ba.ok 
in t.he trn•ted States or mon~y order 
payable in U.S. CWT(mcy oc crP.dit 
cards <Vise. or Master C&rdJ. 

(b> D"1iciencies, 11> Any filin,r tha.~ 
is not 3<:eompa,nled b.Y the o.ppropr.iate 
filing tee Is deficient. 

CZ) The Secretary wW Inform any 
person who submits a. deficient fj)ing 
that: 

(i) such filing ... 111 be reJected. unless 
the n.pptoprie.te fee is subrnitted 
within a s1>eclfled time; 

< ii> The Commls$lon will not process 
any filing tl:'>at is deficient under this 
p&).'1lgraph; and 

riii) The date of filing will be deemed 
the date on which the CommissJon rc­
~tves the appropriate fee. 

C3) This provision does not preclude 
a det.ermlnation that ~ filinc is defi• 
clent for any oth~r rellSOn. 

§1002.2 

(cl Fees not refundaOle. Fee,; wW be 
ssscs.•.ed for every fillnt; In the type of 
proceeding llstetJ in the schedule of 
fees contained In paragraph (f) of this 
seetton, subject to the e~ceptions con­
tained In paragraphs (d) and (el of 
this section. After the application, pe­
tition. notice. t&rilf, contract. or other 
docwnent has been occepted for filing 
by the conuntsston, the llllng fee ,,:ill 
not be rerunded, regardl~,;s of whether 
t·he application. petition, notloc, tariff, 
contract, or other docwnent ls granted 
or approved, denied. dismissed. or 
wltndl"av.'n. If an a.ppllca.tion, petition. 
notice, r...rltf, co.nnact. or other docu­
ment Is reJeeted by the Comin.lsslon a., 
incomplete or for some other tel:\W'n. 
prior to dock:eting or ace•ptanoe, tbe 
fee wW be returned. If an a.pplica.tion 
is rejected as incoo,plcte a.!ter docket­
ing. the e.J>plicant will be given the op­
portunity to file a. repla<>ement "ppli­
eatlon with reference to the fe~ 
nWJ>bO' a.ssigned to the prior a.pplica• 
tion and no Mlr;lltlonal t"e will be re­
quired. but the !ee Will not be refund­
ed. 1f a.n Individual exemi:,tion pro­
ce~ing becomes & ma.tter of gmeral 
a.pplicability and is handled through 
the rulemn.king proees,;, the commis­
sion will re!und the filing tee. 

(d) Related or C0>'8olidated proceed• 
ings.. (1) Separate fees need not be 
paid on: related applications filed by 
the S&me applicant which would be 
the subject of one proceeding, such os 
an application for removal of one or 
mott l'eSlrietion.s in more than one 
certificate <>< permit held by the sa.me 
person; a l'ela.t.ed pl3n of track reloca­
tion. joint use, purchase ot traeka.g~ 
rights.. and issuance of securiti~ Cho\\'· 
ever. sueh applications must be filed 
by the .same ~pplicant that filed the 
primary appUca.tion): a motor eomn,on 
carrier ac<lulsitlon application eo,n­
bined with a. rela.ted a.ppUcatton for ~ 
<'R-rtifica.tR. of public convenience and 
necessity; o,- the like. In such In· 
stances. the only fee to i,., asge.ssed will 
be that "'l>Plicable to the e1nbt-aced 
proceedlnt" wbich carries \.he hitthest 
filing fee a,; listed 1" para.graph (f) of 
this section; e.>toept tha.t for directly 
related applications involvintt a tra.ns­
ler under 49 U .S.C. 10926 or an appli· 
cation on Fonn Ol'-\ for gateway 
elim.ins.tion and/or & conver'Stou of a. 
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certl11ca.te of registration to a. certifi­
cate of publtc convenience and necessi­
ty. the sole !ee sllall be the basic tee 
for the tra.m:fer as,pllcat.ion. However. 
the dlrect.Jy related application must 
be tiled at the same time the pnma.ry 
appUcatlon Is filed. 

<2) Ea.ch fw.ng 01 an ol1ginal or up­
dated notice of intent to engage In 
compen.sai..d lnrei:oo,:por-at.e haullng 
open.tfons shall be considered a sepa­
ni.t.e filing, and shall be subject to pay­
ment o.s described in para1m1,ph <fl02l 
of this section. 

<31 Sepa.n,t.e fees will be assessed for 
the filing of temPQrary operating au­
thority appllca.tlous t1.s prodded In 
paragraphs <D (81, <&> and UO) of this 
seetlon, regardless of whether such ai>­
pllce.tlons are rel&ted to an application 
far correspendlng permanent opcrat'­
ln& authoritl/. A scpante fee "'111 be 
=essecl tor the filing of an applica­
tion ror teIQPorary authority to oper­
ate a motor or water carrier as ptovtd­
ed In para.graph <f)(24) of this sectlon 
regardless of whether such application 
is rel&ted to a. cornsJ;>Ondlng tt-ansfel' 
proceeding M provided for In para­
graph <t><25> of this section or a. notice 
of exemption as pro"1deCI for In para­
graph. <0<2'1l of this section. 

c 4l The Commls&!on ntllY reject con­
eutTcntlY filed applications, petlt.lons, 
notice&. contra<.:ts. or other <tocumen~ 
t1SSero,d to be related s.nd refund lhe 
filing fee It, In Its Judgment, they em­
brace two or mote sevf.table m.atten; 
which should be the subject of •epa.­
rate proceedlns,;. 

(C) Waiver of re<tuction of ruing fees. 
It .ili lhe general policy of the Commis­
sion not to waive or reduce tiling tees 
except s.s described below: 

Cll Flllnl: lees ate w&l•cd for a.o ap­
pllcs.tlon or other proceeding which 1" 
filed bY & fe<lc1'$1 government u;ency, 
or o. state or loee.l goverrunent entity. 
For purposes of this section the 
phrases "federal government agency" 
or "government entity" do not Include 
9,. quS,F.i•govemmental corporation or 
JJovenunent subsidized t=portation 
company. 

(2) ln extr&ordlns.ry ,atus.tions the 
Commission will e.oeept requests for 
waivers or fee reductiom. i.n ""4>0M­
&nee with the following 1>rocedure: 

49 CfR Ch- X (10-1..S9 lidltlon) 

<ll ~ to request. At the time that 
a fllin8 is submitted to the Commis, 
slon the applicant ma.Y request a 
waiveT or reduction of the tee pre­
scribed in thl.s part. Such request 
should be addressed to the Secretary. 

Oll B~ The "ppllcant .mu.st show 
the waiver or reduction of th~ fe<, l.s In 
the best lnteTeSt of the public, or that 
payment of the tee woulcl lnu,o,;e an 
undue hacdship upon the requestor. 

11111 Commission o.ction. The Se<:re­
ta.ry wW notify the applicant of the 
decision to grsnt O"t deny the request 
for waiver OT reduction. 

<f) Schedule of .filing fees. 

·- --··- ··- ----. ~---

Part t N~ •JYl lk..a 1« ~ 
A~ 0t ~4'fflMODlo 

c1, "" ~~ tot momr (*'nOI' OS*WtirJiJ 
·~ 111 cec'lib~e Of ~·~ ~Mg 
• ~ 0) t"91811'\\'«,n for i;l!f1W'I 10'~ 
~; t.ok\.'I' ~ "'8Wr (am$' l,:IO(n.\• 

iri} « ex~ ""1h0n\Y. c, hOlo8hold 

----·········-······-···· C') A &:rws, ally ~ tor ~ cvmmot1 
OilJJ',et ~ ""°" '19 USC. 
100~•11:0 « nw3for OQrllnl(I ~ 
u,vjr '9 (J s.c. 1«123('&}(SKA~ 10 v~ 
faoo •Ind •obllld pa,aJCl) ····-·····-···-· ... -····-··· .. ·· 

Cl} A pn6or, ID inlaptvt or d~ 11n apllnl'tina 
&~ ul'O:lf 49 c:fA 1160.9' "'···-·······"· ....... . 

(4) A ~I &eek.inq the ~'X'fl ~ Of*'&~ I 
11"9 JW~ ON't to V. ~l of ~kinG "' I 
m,IO(t'lat ~. ,men ,.. ~ errc, I 
~ ~ by IDA)lio~ • dvwga in Im, , 
N»nt- OI CWII ~ « DWf"IIII' ot a j)IW.St$. a . 
ttv) ~ ot • riis:r~ r.ame °" l'1I.Ol"08t ........ :

1
. 

($} A ~"' tQ RW'lOJt •11".h(:rity :0 ~ 
~s ~ •e u.s.c. 10922 « 10923 ··-···: 

(6) NI appliie81ion II) «l!N)v9 ~ "'~ I 
...,, un:t.a,y _. ~ 11noo, 4' CFA 
11£l0.107-t160.t14 ........ - .. ··-····-····-··-····-···········: 

en All ..:iDGoltiOrl rui, ..i4101~ ~o d<Malo tro,n- I 
~~: .~-.. ~ .. ~ ... o.~ 

(8) An soot~ (0( ~:>t ~ or vt,tw 

~;~. ~ .. l#IIM .<49 .. LJ.S.Cj 
(9) A,i l!lWIICslA>n 10( ~ carl10r emE:f~ : 
~ ~ ~ 48 v.s.c. • 

(l~~!Cc~ .. ot .. ttw, .... ~··~·~ 

wtucn .,, outr.l!Nling ~* rot ~ l 
r31 l~W'r ~l'f as cef'cr'IEl(I ~ 49 U.S.C. 

{1~rr::~::..; ;a~~··;--:·;~:··r 
(1~~="::'~os~)··; .. I 

81'930$ iP ~l,l)d ~WJ,0&1':I ~if.na 

(,~!! :.:: :::m:: ~ ·1 

~~~~~~~~-.. ~.~~·····~-.. ~~.l 
{14}lA~) · 

... 
2.200 

•• 
T:iU 

""' 
tQO 

,.. 

•• 
• 
.. 
"' 
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------------·- .--
-----"-'-""''--o_: ~n;:s + ~.n 

11~] A io,.,: p(rtl~n to NJOOtioJt. &QPIClllt in tt ; 
Wld~ ~·•\inl1 ri~'.3 l)l'tlc:.ottng .......... , ... -···~ 22 

116/tP. ....... I I 
Put II: Non-ttal• Acslilk8ttoon• to ~l'liffll 

TPnt!PQt16tlon 

(11) A "°lk:i: c, oe'lit:Otl io a~uni.o tony 
Si!lf',108 1p"'IOO' 49 u.s.c. t090a ... 

(:6) A po\iban b ~:r'IUlt 1nr.>1or ~ Qt 
~nQG• t,a~!;lon in Qna 1:18W ···-

(19) 1Fl8~J 

P.ut IIS: ,Ce,n,4dl 4Pf)8Catl0Rt to &l&.N Ujl,O('I • ,..l'Ualll, fl11'anda' 'f~ ~, .$0rN --12()!:. ai:¢c;,ltlQl"I. lar .. lhu ~ioU. or <IMu:ln ot .1 
12n An 0091iea1'00 invo11o11l\l ~MP~. ~ . 

QO(l:;(llld,.ll:lan, m.,yw 01 ~ o1 QOt11rDI 
oa a A'l():OI' or ~ CNriff err dme~ -,l'Qf' 

,09 v.sc. 11343 ...•.. ·-·····-·" .......... -··············-······ 
(z:!~ AA e,.'lt,l(iel,t,,)l'I rOf' u,J)f0'\1\11191 a noti·rail r•1e 
~ ei;~nL 49 U.S.C. 10700 ...... . 

(23J Nt Q&lPlic.otion tor 8"1"0V&l of ;ln ~ond 
<nl.'l'lt ,o a IIOtM'all rwto •~lion 6Q..Wmerd .... 

(~ S,;Q~w;:o.r,t .-,nnndmllc'IL .. -····-···-····-···-
(i~ M1nt1r a~M .... -···-········•····, .. ,,,. ····-···· 

C24) M IA)!Qlioo 1ot !&!l"90"\WY a'f.horily co I 
~~ .• .mo"" .. a· .. -1$' .. c::ar,Set. :'~ •• u.sc.~ 

1zs1 An 4W;ca'ICn 1q 1:J11nsl'l;ot or 1nas,e, a ut'lir~ . 
c:ito QI' ;x,r,nil, indlA!iny a Gefbheo4a ,c,,t mgis- : 
tn1wt1. and a ~ loel'IM or d'l&tige OIi 
oonlrol or a:,mpMie~ hedno broW~ ~ 
•9 a.s.c. 109'2t5. or e u--Sur ~ • ater 
~, •xomplion tw'lhorlZeG ~ •!> U.~.C. 

1054?. e'ld 105,44 .... ··········-···-·········-············ 
(Z8) An aoi;tfC&t.Qn tqr ~ or e 1(IQtOr 

~l(JQ-tllJOM~'l 69C~ U)5(.41Cd)···-··· 
(Z,'~ A ptidliO" lor 8<9fflpton ww::lur (9 U.S.C. 

11343(8) ... ,. 
(2'H~(R~I 

Pan rf! R#.1 &ppOcatl«IIII tor ~ung 
A..sth<Ort\y 

(~l 6) "11 llpp~'»rl 1or • (;Gnir.ca~ ~ 
riw i::DNfNC'.Jcn. "~· 41eq~. o, • 
et&l<ltl OI II~ 01 r~oud. •tl U.$C. :C!KII .. 

lit b,'ompt b'~~ "'"°°' d crA 
1\~.31 .. ···-···-···-······· ... ·····-. 

P4> roudur Utr4 Dm",)lopmu111 Prog"'t)ffl au,tic. 
';.i/:WI R((t I.Zldar 49 U.S.C. ~0,10(1)1(11tA>fi>-•••••••• 

(3S) Ii F~ Unt, oe,telo,,monl ~ ~ 
c.OOt, *<I~ 419 U.S..C t0910,:b1~1.l(AJtU) •••• 

(30'}137) i!=l-:.>.1NO:IJ 
Pct V; Rell ~lcffUona: to ~l'IUO 

T~IOn~ 

tl8) M 40P<f.'JOII iur lft.1hOl'lb' to ~on .:1 I 
" o poNOtl ol ~ llne, ~ fflilrv.id Ot Ot1ert1oon 1· 
t,i~f flllld by JI ,di:Mad (~ a:,p~tlClns 
ft.-w:t r,1 Cc,nl)olidatoo Aa-1 Co,pota:1100 C)o.lr'~ I 
"'11 to lhE'I Notth ~rut 84il ~ "'1. ~nk.. 

~:~~::.~~ .. ~~~:'.~.~.~-
f39) An aa,oll(::l)!JOII b IWthOlif), to •'banot¥1 All 
~ ., ~ or u ,~ or rnll1011d Q( i.'IC>'lr&'..ott 
11'11.'nlOI fl)td by Co~ed Aail CoirJ)(q.1iosl 
~~ ~a NCW".h C38t Aail ~ Act. ...... . 

t46J IW:lnc,onl\'$\t3 WeOI t1V bcodin.tf>I re:110&43 
All' ,crn 11~ • .co ···-················ .. ..... .1 (•1) el'~ ~ndal'lm«tb. 4l:II Q=R n52.S0 ...... . 

(42. A nal'a:, c,, sMtMtl CO ~ue ~ 1 

Qer tJalll ~ ... ··-·· ... ····-··· ......... ········-· 

9.000 

, . ..., 

1,7t0 

... 
n.ooo 

200 

2.900 

1.000 

2.000 

3.000 

750 ,.~ 
9.000 
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Typo o, .. ........,, ·r,..s .. 
(43)CH~J 

Put Vt: "'l'I Appflc:t._. co &tiff u.,_ a 
P9rllculllr ~ T~ Of .kAl'lt '4r­
rent)9_, 

(44) pi ~t»n 10, uw 01 10""'9W tadlas I 
or O>O'wr ~·mw.1: """'°' 49 v.s.c. 11100 .•..... r 

14.&J An 8PS)!,(.,,ton 10, lhw POQling a, ~ or \ 

1467~~· :!.,u!~';:.·~·~-·;;:;;··~ i;··1 
a,ruo&i,li. t;,t murve thtir iw~ o, r,~ 
Cl'Jsoi ((It a pa,'! CW'<IOfJ u:~c, ono O()l'pCll8(lol'I 

fQf Oimw"'..hO, rntl~L &"Cl OP$f\\1lo,I O' 
tl'lt F:fQP(R,01' p,#JVOdly iR ~a awne,. 

sl'.Ji,. 49 u.s.c. 113'5. ···-···-··. ·•··· 
(-0 ~ ~n ............... ·-·······--··-·····-·· 
(f) Sagrt:'Jowit "~·········-···-
('Ji) MffiOI ~······-···· ., .••••• , •••••• , •• 
fr,,> &t,q/1 lt.,..,_ctJOn r49 0-M 1180.2(dJ) . 
MA~~4 ...... 

(•n An ewlaM'I or a ~ io 8'!(1.lir• 
4;0mn::II Cff l'...o <Jt :note C&t'n&l'9 VII~ ~-
~ ~ g~xk"' o~. "-? u.s.c. 113413-···-

l•) '~ ~ ······-··············· 
(lit Siitlific:atll V&rb8Cl•)tl.-... , ... , .... ,,. ....• 

(ii1l Mol'IIY 1"8rc&ett.on ................ ·-··········· ·-··· 
("'' u~ 1rl&R»C".i0ri t•9 CFn 1,80.2t">' 
(•>ft~1'191',"()~1:(111 ...• ··············-····-······ 

(46) AA e,wl~n te, 9CqW1I ~ J'igtn~ 
-. jciin.1 Ol'l'r'l600p "'· Ot ;o,(lt 1,41> 0:, .0."')' 
,ai1roett hrw., ~ and oooreted t" any 
cf.herf ~81' •nt:S («mine;!.$ ~mi,1 .,,.,,WJ. 
,, u.s.c. 1 ;3&3 

Cit M&jat ~.bt ........... , ..................... ·-···-·· .. 
(i~ $,gni'IICQ"1 ~········-···-····-··········-···: 

t1 =~·!;·@·CFR· l1eo.2(dll j 
{v) H~ ~lmn ........ ·-···-·········-···-

{1119) l\n aq:,pliceUo11 ol a ~ Of ~ Co 
O\&'d'.&88. 1811+') o, canlnlct IO opo1a1• !ht, 
,;1tQPC#O.Ui af 4Mlhaf. or co ecqu,-o OQl'1lm ot 
&l'I0"9ir t,J ~of~ a~ 49 
J.S.C. 11343 

rn MaiOt :r~r, ........................ ·-····-············ 
(.) Sig,&&A( ~ -··· . 
(ii,) Mif'Or c,a~ ......... ····-········-····-····-··· 
IN~ F.Hmpl tl~n '49 CH=t 11BG.2(,j)J .. 
M Ar~e .Ol)lc:M;M ...... 

'·""° 

148,2()0 

"·"'° 2.500 

""" 2.<00 

,......, ....... . ..... 
<00 

2.000 

(SO) AA ~ IOI p OOicwmnabOn ~ Ilk( ot 
~lion 49 U.G.C. 1 •32, (8)(2) or ~J ......... ~ ~.VXI 

1s1• ,v. aooiieaOCII ,o, ~ at n tail n1.'n ~ 

-~~ UU.S.C. 1D106.--·-···· 27.800 
{52) >.n uaDIQ.~ to, 6'Q"Ov•I ~, an ~ I 

"'"8r.l t? n ,.,. iato ~lian e9,~,. 43 
u.s.c. 10706 
(i)$1,g~ft.~ .......... - .................. . 
llll Mi-or wneo::;""9(11 ••• 

(53) An ~~ 10, ~"° lo tdd • pcs. 
~ - atricar °" dff.,0t. •& u s.e. 1-:3~i. 

(S.) fo) A$I QP'}IIC$1Son to ~ ~ ...,. 
,wpli:::D.tir.n t.:i GDurno otlligobOl"I °' litlbillb o) 
~ ,o MQ.#IW$ 01 .~ P ~Uf)r, ' 

¢1 pmlt,orl I"' mQdl'l"IClllion 0~ 41'1 ~ng I 
11111Mrim6ol'I: o, &r. apo!IQr,non tor ~~ 
bicScl.ng 'O<llll'DIMrEI uf F~ Pattv Na. tse. •& j 
°: 1i\:::;.s.~···~·· <·9-cnt·1 

11}5 ·············-····-··············-···-······ 
(SG~ ~ i,,eli~ !Ot 8J~~ ((f.l'W' IMtt 9 

ruletl'~IQr~I) liltld I))' nail CNriun,. 49 U.S.C. 
ID.'!CS 
C)fiO\&f'!Clalf'~~ .... - ...... 
(.>) ~toxempl'.JOn pt)~. 

•• 
300 

... 
2.500 
2,000 
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Iii) 00',E:t ex~ pe\il:iOm •..•...... ····-····-··· 
LS&l An ~t!OR ,o, ~ sale Qf Wlaup1 

nl?tOM lit1e3,. ,9 CFA 1100.A0,,,,4&, 45, U.S.C. 

91 S ............ ••··-···-···-··-···-
(S,1)~) {~..erwidl t 

Part vu: fci,lmld P. A $1$ I 

(M) A ~a,111 ~ um...-tt.11 ~ a, pra,:;- '
0 

=~~~~=:'1~ .. ~ .. ~~~ .. I 
(61) A ~r., ~9 Cll • pet~ ~l'IO 

11'\,6~ 01 an i1Wt$1J&Olion U.Wflg 1M IF<"' I 
'9Ctl:>boo ~ c:1M3ioi. O'I !Oint rato,,, e.-. or > 
1;h0t9~. ,.9 U.S.C. •0105oi.1)11MA)-......... -... . ... J 

~~) A P'~c:t" re, decla.'IJtOl'Y on;lrl, ; 

(~ " ~ !o, ded&R\OfY on:iur inwotmg 
6:sp./19' 0,,,,.. 9ft ~ I~ tt j)Bt;b 
'NII¢ h camp(allbl.- II) a. ~"' pr~ 
<:oedl~ ................... -···-··-···-····-···· •.•... 

ft) All al:'i$t ~ 1ot OOCl,:lnl.~, ~ ···-·· 
{&1) Ft<.ioqunb tor 1\8.~ o,"1.egol'III ,oolll(IC. 

t,vefY filed 99no,,.11 1&'\8 ,~ a,1(1 map 
1&1• reqt,ut1~~ .coomp,:rne,d by ~AQ 
mlli $nd ~1'.01'1()811 ~ ~..., thO 

ll'ICI'~·-·············-······ ·············-·--··-········· 
(6,t' A pentl(WI ~Dt ~·~ frof'l'l 1iti,,e l$fi~ ll'f 

M canioews._, ... _ ....... ·-·········-··-
{GS} AA ~~M 10I' 3"IPPQf ontit:uM h¥NJ~. 

,e U,S.C. t6)0Es{(l)l5,(A3.-····- ...... , ..... •····-··-··· 
((.6~ 'Petib'l foe KMow 01 lt'.a.8 ,~ at 

in~tato n\1-. l\llo$ "' ~ filed 11, 
in*111£:9 ~• c.~ •9 U.S.C. 11$01...,.,-··-··· 

lG1) P81563n l'Qf' ,nv,vw or cu.1e ~lab at 
;,i~1~ n,t8&. ""* Qt po'~ filed b't 
inM"lta:eo t:Na ~ .19 U.!'..C. \1SOL. 

~)~1)1R~} 
Part v,m lfthlinNII P'nloo,Nlnp 

(72J An &DplQliQn ~ 81.J~'l'J' to ~ I 
«:,~ va.\1$ rst(t.S. a "'b'\4j;:I uNi« 49 
u.s.e. 101» Cfxa:~,gc oat no ,(!It wfll bO 
~ fOt Wic:a~r,; 6'1)Qkin9 ~ euO\OI'· • 
ity il'I 1.00neocl<ll'I w.\11, toduc8d fclt.s. ~ ~ 

:::~~::~·:r::..'.::::~.~ .. ~~ .. ~.i 
(13) M $Dp(i,:ali(in ICII ~ ~" to, C 

"'"1 11Qlicu c, \he ftfW'i'C'f qt b\1'liY C6lffl ~ ~ 

<7::~n·~~;z··;;;···~ ··;;·( 
co,o,Vlel$ irt;hading, mp-;)°.$1118"'!'$, •• •••• ••• • ... - .... 

1 ,n, SOoci~ ooc>.., ~tDrl, 11~ ,_. "nd . 
"'8'8' w,nion. ('Thete 13 "" Iii• rar ~ ; 
irwoMrtg "'"'* or W.000 ar IMl9) ...• 

{76) lnl~ o:,r.io,l&lnt abaJt JU nUO 61,"1Cll(.8t)Ql'I,, 
c1n ~·J A..'l ~1iealion !or-~ ~iric,OOA • 

,.ii..neu:« ta, txeity i,WI)' ;ir<1, Pl'~ 

cja1MQ8 iM:ut9l"08 l8•POl .... -···-··· 
(II') An ~l)!lea~ l'Qf oriainaf 4181il"<'StQ11 41$ 

a&lt .. ~ mo, '2/(P jns,p,JnDCI. 

{18) A ~ te,11 ~ ~e,. i;umty ex M'.llt. 
inwr.- acctll)lod ~t.11 01 ~:~. 
;.i:1cny band O':I'« 1~nl ~tte(I in IIIU\I 
0~ 8. btoli:C.V ~ bond. Trt8 1GO i:-. bued 0,, 

• t(ffllllla al 110 P8" (IIX)QCffd ~ ar . 
al."I.U1lll08' c, OON"V bond IU IN~ a! ICC ; 
i~ (ldivity. (Tl\et& 13 A t5Q 411'11'\'~ •• 
~ tlUl N rririmum dool f'IOt st#/ CO l 
IU) ~ ~!Mdh ,..., Dt O l:irOk.8t 

eur~ bond).·-··-···-········-········-···-···-··· mu A ~&-..,:in ro, ~, 01 U'I'/ pnM::al3l'1 or ttlll 
~ Md ;,it~ ~tiORa,. 4ff crlil 

1 Oi7 ·-··-··· ····· ·····-········• .... 

.... 
1,1()0 

,.so, 

5Qo 

.. ,,, 
,.. 

1.000 

1,700 

... 
50 

('I 

60 

""' 
3,000 

.. , 
:;oo 

49 Cfll Cb. X {10-1-89 Edlllon) 

T~ 01 ~ • 1='«13 

cao, A P(fWOtl tor ~1tffl(WI( ~ r~ 1 
apo,,,tling ~ ··-·· ········-··-·--··: 50 

(81>-l&<'~ CR-.-!J 
(&1) P~llttn fat 1"8inst&?Elt'l"l8t'lt OI 8 ~ 

OCM!11'8.\"Q nghts 6"1P1ieat!On-·········· .. ••·····-···-···-.. 300 
(04} f~ QII ~ ta. ,-,118.fo(L 49 

U.S..C. 11303 a/'d 4l> CFR 1177 3(~ ·•······- .. (•} 
cts) v~ 9' nailn:M)d Tnb itl ~ 

wi\h pwchsw «retl) ._ ~ ~ 

ir,;p.. ........ ··········-·--·-······-··-····-·········· ·····-···-·· 1.100 
(.816) tn'.ol'll'ISI ~ $boiA n,.to 11:JlPI~ C.11 

~) •••••••• ,.·-······-·······-···--···-···-··-·····-·--· AQ 
(87}-(9~ (~l 

PartlX:~ 
(9&J ~~()'I~ ~o O nmi:,,'(I 

i:.em,sr'9 '~~cc.~-··-··········-··-··· (~) «m 1tecsu8:sl r« ~ t9:I tor~ ........... , c•) 
(;&) k9QUtlltl, 1W' a:pas af 1"le Ohl&-1)$1061 it f 

tatSoud w8)t:iiO ~-········· ............. -····-········ 100 
{'J'S> V8!1h;.o;tion qt wio;,W;t, level ~ 10 · 

g~.?~~~~c:_ t•) 
(100) ~lb'I fee far 4~~ ~ 

Commi'8slon P1&<JiDt-..... e' ~•·•····-····-···-··-·· 70 -----·--

(49 FR 1349::. l\4")' l. 1984. as amended ~tso 
FR 40026. Oct-. 1. 1985; 50 FR 41159. Oct. 9, 
198o; 50 FR 41899. Oet. 16, 1985; So ~ 
43193, Oct. 24. ins, so FR ~122,. Nov. 15, 
1985; SJ P'ft 18589, MQ// 21, 1~$; 51 FR 
442n. Do<-. 9, 1988; 53 F8 33814, Sep!- 1. 
19$3; 54 ll'R. 36030. A .. g. ~I, 1989; 54 FR 
40115, Sept. 29, l!Nl91 

11 1002.3 UpdaUnK v~ fct."t. 

(a} U:r,dale. Each ter. estAblished in 
this part shall be ui,ds.tcd In aeeord­
a.noe with this .section aru,ually. 

(bl Pl<blieatton and. effecti1>e daw. 
'IJP(lat.ed f...,& Sba.ll ~ published in the 
~SRAL RECtsl'E!I and •ha.ll become ef­
fective 30 days after publication. 

{el Pay,nent of fee.s. Any person sul:>­
m.itting a filing for which & fee is es~ 
t&blished &hall pay the {ee in effect a.t 
the time or the filing. 

(d> Method of -ul)daling fee3. Each 
fee shall be upda.ted by updating the 
cost component6 con,prislng the tee. 
Cost component,; shall be ui,ds.ted as 
follow~ 

(1) Dlrect labor costs shall be updat­
ed by multiplying base level direct 
18.bor costs by percentage Cha:rutes In 
average wages and salaries of Co~ 
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slon employees. Base level direct l1<bor 
coots a.re direct labor costs detennlned 
by the Commission's FY 1983-84 User 
Fee Cost Study. The base period for 
measuring changes shall be April 1984. 

(2) Opers.Uoru; o,•erhesd shall be de­
veloped each yea, on the ba,;i,; of cur­
rent rcl&ttonships existing on a 
weighted basis. tor Indirect labor ap­
pllca.ble to the first SUDervl.sory work 
centers directly a.ssocta.ted wttb user 
fe<e n.ctiv!ty. Actul<l upds.ting of oper­
ations overhead will be accomplished 
by applying the current percentage 
fe.<.-tor to updated dlteet io.bor. includ­
ing current governmental overhead 
costs. 

(JJ<il OJ.rice seneml and administra­
tive costs shall be de•elopcd each year 
on the basis of current level costs, i.e., 
d.lvldillR ~tu8l office general ru,d a.d­
minl.strative costs tor the current 
fiscal Year by total ollice costs Jor the 
Offices and Hureaw; directly &.sSociat­
cd with w,er !ee actMty. Actual Upda.t­
l.ng of office general and admlnlska­
tive costs will be KCCOmpJ~shed by ap­
plying the current percentage factor 
to updated direct la.bot, Including cur­
rent ~overnmentBI o•trhea.d and cur­
rent o:t>erations overh~ad costs. 

(!I> Co1DD1iss!on general a.nd ai:bninis­
trati~e casts shall be developed each 
.;ear on the basis of cun-e:nt level costs~ 
i.e., dJV(d.in,g actual Corn.mission tener­
al and &dminb;trs.tive costs for the cur­
rent fiscal year by total ay,ency ~"­
p~nse::. !or the curr-ent !L~Al year. 
,A.ctu"1 updating of Comn,isslon eener, 
s.1 and adntinistra.ti\<(.! eo~t.s wtll be ac. 
compli.shed by a.pplying the current 
percentage factor to upda.ted direct 
labor, incJudin~ current governmental 
ov~rhead. operations overh~ad and 
office tteneral and adJnini.strative 
costs. 

<4) Publication costs shall be adjust­
ed on the basis oi known changes in 
the cnsi.. applicable to publication of 
material 1n the F'EDtR.hL R&e1£n:R or 
ICC Register. 

< ,, .Rounding of "i,dated feea. Updat­
ed fees shall be rounded in the follow, 
ing ma.m,er: ( ll Fees between tl-$30 
will be rounded to the nearest $1; CZJ 
tee• between $30-$100 will be rounded 
to t.he nearest $10; (3J tees between 
$100·$999 will be rounded to the neat­
est $$0: and (4) fees above $1,000 will 

b~ rounded to the nearest $100. <This 
rounding pJ:Ocedure excludes co1wtna-, 
prlntlns and search fees.I 

(49 fl\ 18t94. Mo.y l. 1984, .. nmende<t at S2 
FR 46iS3. Dec. 8. 19611 

PART 1003--l.tsr OF FO•Ms 

Set. 
1003.l Oeneral m.lorm&.tton. 
l003.2 Motor snd wo.ter eattier. broUt. 

and. n.ou::.ehotd goo(U freic<ht for-.'8.tdcr 
forro,s., 

1003.3 ~unmce EUld $utety bond !ol'lllS. 
1003.4 Forms for lssuanl:f': of s~uslttcs wd 

a&o.umpe,ton o( obUga.tlorus. 

Atn'Jio,nrr: 5 o.s.c. S!IHM.), S U.$.C. 
5S3! IJ<cl, 49 O.S.C. 10321. 

St 1003.l CP.nu11.I informalinn. 

<o.J The lorms listed in thi.< r,art are 
prescribed for Various applications 
under the Interstate Conunen:e Act 
s.nd th• CommJ.sslon's regulations con­
tained in Subchaptcr,; A a.nd B of this 
chapter. 

<b) Otl\er printed !orm:; &re pre­
scribed In the Comznl.s&lon·s reguJa.­
tlon.. ,t0vemJng accounts. recorm;. BDd 
reports eontalned in SubehAPter c of 
t.his etrapier. 

(C) All prescribed fonns Ustcd in this 
part and Subcba.pter C include in• 
stnu::tions for their coml)lction. 

(d} Copies of all pr.,.cribed forms 
~xcebt insuran<:e forms a.re available 
utton reque.~t from the Office of the 
Secretary, :Publica.tions Unit. Inter­
sta.te Couuneroe Cotnin.i.ssion, Wash­
ington, DC 20423. 

CSO FR 40028. Oct. l. 19851 

~ 1003~ ),lot.or and Wf:lh.'c carrier. broker. 
and ho~,c,ho1d good. fnight fotw&rdel' 
form~. 

BOC--3 Oeeighation or Agirnt for Servict­
ot Proc~ 

This fo,m is required to be filed b:Y 
aJJ m.otot carriers and brokers prior to 
~uanoe of operatiDR authority. See 49 
u.s.c. 10330(b)_ 

Cross Referenoe: 49 CFR Pa.rt 1044. 
01'-I (Rev_ 12/83). 

Apolication tor motor carrier au­
thority. brol<er or household goods 
frelJJht forwarder authority, and water 
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lo (party to whom documcnr. Should be re­
tum«tl. 

A short. ew:nanuy ot the dccum.ent t.o 
app,ar 111 tb(o 1J1d(>lt fOlJ()WS: la .abort aum­
D>Azy.,. dea<rlbed In 111UI&>.>. 

Very truly youn. 

[ets:nat.ure of 8D ~:zecutlve ottloer of one of 
th4? pa.rtta, t.h~tr .i,to,,ne,y, or nprAMnt.ativ~ 
la tact.I 

01177.5 Adndnlotnoti•e ""'*u"'. 
<al At the thne ol t111D& of a docu­

ment with the Co.nnnlsslon for recor­
datlo:n. a consecutive nllttlber wUl be 
SUUl)ped upon the origin&! document 
a.nd upon the copies or the counter­
parts, with the date a.nd hour of the 
fWnst. A notatlon ackm>wledglng that 
the document has been filed pun;uant 
to 49 u.s_c_ 11303 will be made. The 
orlgln&l document. &!OD$ with I.be no, 
tatlon, wtll be returned to the party 
named In the tn.nstnlttal lett<:r and & 
copy or counterpart will be retained 
by the Commission. For a second&ry 
docun,ent, the number assigned wW be 
the NoCorda.tlon number or the pt1-
m.az:v document phu; the next avail­
able Jetter su!flx. 

(b) TIie Commission will Dla.intain 
aii lndeK for public use "" requlred by 
49 U.8-C ll30$(b). There will be an 
Index ol parties to documents record­
ed at the CO.mmlt.slon In alphabetleal 
order by the party's name. If request­
ed by the Jetter of tnl.mmit!.a.l, this 
IDdeK will also be amended to reflect 
an a.sslgnnumt unde1: the nainc of the 
p,,rty other t.han the ,....lgnor or a&­
stgnee to the document. There will 
also be an Index of document.& bY 
number. which wtll llst secondary doc, 
ument.s referenced to the prlmlly 
ones. The Indexes will contain the per­
tinent tmormatlon fuml:;h«d by th" 
pa.rtles In the tn,nslnlttal letter. 

(c) The C~lon cannot Judge 
the val.kllcy of document.s, nor Judge 
the status of encumbrances to proper, 
ty as reflected bY (locumcnts recorded 
at the Commission. 'l'he public ts wel­
come to =eareh the records or use an 
agent or attorney to do so. provided 
that Commission rule• coneem.ln& 
handling ot the document.s are re­
spected. 

(di The public should note that 
(Wng documents with the Commission 

Part 1180 

Is dlseretlonary and encumbrances 
exist whlch are not on file with the 
Comml&slon. 

PARTS 1178-1179-{WERVEDJ 

PARTS 1180-1189-COMBINATIONS 
AND OWNERSHIP 

PAIT 1180 t.AlLROAD ACQUISl­
flON, CONTROL, MftlGEI, CON­
SOLIDATION NOJ£CT, TRACKAGE 
RIGHTS, AND LEASE PROCEDURES 

~ A--0.n..._, .._...taJtton Pnic..dwn 

Sec. 
1180.0 Scope and purpooe, 
1180.l General i>0llcs- sta.t.einent tot 

merser or control of at least two Cl&.-m I 
rat)roa.clo. 

1180.2 'l'W(:£ of l.nln<acttono. 
t1S0.3 Definitions. 
1180.t Pn>o,d~. 
1180.!, (Reserve<IJ 
1180.6 SU1>))0rtln&' .bafonnatlon. 
1180.1 Msrket B11aly..., 
1180.8 Operational data-
1180.9 Fln&nel&l mf'Otm&tlon.. 

Sutlport ........ cqulslffM PIOGdwn for Uft .. of 
••UNClllla. In RMta,onl~d 

1180.20 Tyi,es 01 tra=act.!o:ru.. 
1180.21 ldenttlying tnfom')3.t1on. 
1180.22 Tra.tt!e data.. 
1180.23 Qp,erat.io~ data. 
11.eo.2t ~tmefal UlJomwtio:n. 
1180.25 Procedw-... 
1180.26 Del1D1ttons. 

Su ... tt C---hrdd Safe Pf\Oomdu~ ht-
lcudu"p' •allmod U,," 

1180.40 PUrposc and scope. 
1180.tl SUbmJssion and contenta 01 offer. 
1180.42 Oomml»ton'~ 15 day dfl:tf:n»1na.. 

tton. 
UB0.43 Aefcement bdween the PMtles. 
1180.44 f'nllw-e to reach au acqu1&1Uon 

agreem~nt. 
1180.45 Requc-st.s ta set the WlQ& 
ll8M8 M1.ll'11>le offer l>~-
1180-4'7 'l'ran.sm1£sioo of the Com.rt,L-v;ion·~ 

p~bed terms to tm' cowt.. 
1180.48 SJ>eCl&l provlalons "'"'"""'ID¥~he,e 

forced sale proceedll>S<S. '· · 
1180.•9 0.flnlt.lons fOT Subl)<\rt C. 

,\11TRORITY7 49 U.S.C. 10321, 10505, 
uwoo-1osos. 11341. U343-11<HI); s u.s.c_ 
S.53 and 5.59: 45 US.C. 9CM and 91$. 
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§ 1180.0 

SUbport A-Ganetol Acqui•ltlon 
Procedure• 

Sonc,:: 41 .FR &844, MIM". 3. 1032. wu, ... 
mherwi.e note<!. R.ed<S""""ted a.t 41 PR 
49592, Nov. 1, 1982. 

ii 1180.0 Scope ""d pu,pose. 
These reguJaUons set out the infor· 

matlon to b.. flle(I and tl>e procedures 
to be followed 1D control. a:nerger. ~ 
qui.sitlon, le8.Se, tractege rights, and 
any other consolidation tT!lllSactlon In· 
volving more thall one railroad that is 
tnitia.ted under 49 U.S.C. 11343. Soo­
tlon 1180.2 sepa.rates these tramac­
tlon,; Into four types: Major, si1m'1i· 
cant, minor, a.nd ezempt. The lntorma.­
tiona.l ,:cqui.rements for these Wl>e.s ot 
traru;e.ctlon,; dUfer. Before an applie&· 
tlon is file(!, the dcsienatlon of type of 
transac:tlon roa.y be cJa.rtiied oc oer:ta.ln 
of the Information required may be 
wa.lved us:>0n i;,etlc.lon to the Con,rnls­
sion. Till3 procedure Is e><Pial.ned In 
§ 1180.4. The required contents o! a.n 
appllcatlon 9,7e set out In §§ 1160.6 
<1ieneral information supporting the 
transaction), 1180.'l ~compet.iti,e and 
market ln!onnation>. 1180.8 <oper­
ational tntonnation) and 1180.9 (fi)l&ll­
ciaJ data). Major and signt/ieant appll­
e&.tiOn$ ro11.c:.t contain all of the infor• 
mauon required in B 1180.6 through 
1180.9. The in!onnattona.l rcq1.1lte­
ments for a. minor appJication are 
mor" l.irolted and a.re set out in 
U 1180.6 and 1180.8. Procedures (in· 
eluding time lll:nlt3. !!ling requlre­
ment.s, participation requlreroents. and 
othe't m,,tters) a.re contained ID 
§ 1180.4. Index I llsto al.J exhibits a.nd 
indicates the type of application for 
which the exhibit is required. Index II 
1s a table of contents o! this subpart. 
All applics.nts mu.st compJy with tl'le 
Commission's Ru!"" of O.:nc'<8.l Appll­
cabllltY. 49 CFR Parts 1100-1129, 
unless otherwise s.11ecilled. These regu, 
latlons may be cited as the Rallroa.d 
Comolldation Procedures. 

§ 1180.1 Genenll policy •-0><nt fo• 
~c-r or control of at tmat two Clld8 
I nUroMdJL 

Ca> Gen<?TI2l The Interstate com­
merce Commlsston encourages private 
Industry Initiative that leads to the m­
tional~tlon of the ru,tion's ra.11 ta.cm-

49 CFR Ch. X {10-l-lJ9 Eclitior>) 

ties a.nd reduction of lt.s exces.~ ca.11= 
tty. One means of a.ccomplishing these 
ends Is ra.11 consolidation. However, 
the CommiMlon does not favor con, 
solldations through the exercl.se of 
managerial and flnanclal control I! the 
controlling entity does not assume full 
responslbWty l<>r mrrylng out the eon• 
trolled carrier's coimnon carrier obli­
gation to provide a.dequate service 
UPOrt rea.sonable demand. Futthec· 
more. the Commission does not favor 
con.soUdation.s that substantially 
reduce the tT!lllSs,ort al«>mattves 
avall9-ble to sllli,pers unless thete are 
substantial ancl demonstrable benefits 
to the tra.nsaetlon tha.t cannot be 
schievecI In "' Jc.,; antieompetitiv" 
fashi<>n. Our ana.l.vsis of the eoinpeti· 
tive Impacts of " consolld&tlon .is espe­
cially crlilca.l in light of the Congrt><­
slonally mandated commitmel1t to give 
railroads greater freedom to price 
without regula.tory Interference. 

Cb) COn8oll44!'io1' criteria. The Com· 
mls.ston•s consideration of the merger 
or control of at lea.st two cla.ss l call­
r<>ads 1.6 governed by the criteria. prt,­
scrlbed In 4~ U.S. C. 11344 and by the 
rail transportation policy set forth in 
49 U.S.C. 10101a. 

O > Section 11344 dlr""ts the Com, 
mission to approve consolidations 
which are consistent '"1th the public 
Interest. In exmnlnlng a proposed 
t'n\%\.sactton, the Cotnml:ssion must oon· 
sider. a.t a. minimum; 

Ci) The effect. on the adequacy of 
tra.nsPOrtation to the public; 

{ti) The effect of Including, or falling 
to lnClude, other l"l\il carriers in the 
&rea. involved in the proposed tra.nsa.c. 
tion: 

<ill> The total fixed charges that 
would result; 

Clv) The interest of affected earner 
employees; and 

{V) The efJeet OD COIDl)etltiOD among 
rail can1ers in the affected region. 

(2) The Comxnlsslon must "1so con­
•ldet th• impact oi a.n:1 transaction on 
the Quality of the human environment 
a.nd the conservation of energy re­
sources. 

(c) Public int-! conridenitio,1$. Jn 
dewnnmJng whett,er a. transaction Is 
In the publlc Interest, the Conmtission 
perfortt>S a. b&lancing test. It weights 
the .Potential benefits to ar;>Plica.nt" 
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and the public asalnst I.be potentle.l 
harm to the public. The Commlsslon 
wW consider whether the benefits 
claimed by applicants could be re&llzed 
by ineai>a other tlum the proposed 
con:;olld&tlon that would =ult In less 
potential harm to th" public. 

(1) Poten!lal l>en,:Jits. Both the con­
solld.ated carrier and the public can 
benefit hom a consolidation If the 
reault .II! a tlnanclally S(Jund competi­
tor better able to provide adequate 
~rvlee on demand. Till.s beDellcla.l 
result can occur If the consolld .. ted 
carrier Is able to real!.zc gperatmg etfl­
clencles and lncre~od marketing op­
port.unltles. Since eonsolldMlons can 
lead to a reduction In redundant !ac111-
tlcs and thereby to an Increase In traf­
fic dell3lty on underused lines, oper&t· 
Ing eftlclencles ,nay be realized. Fur· 
thermore. ooDSGlldatlons an the only 
feaalble waY for mil carriers to ente, 
~ new markets other than by con­
tractueJ urangement, such as for joint 
1JBe of rail facllltles or run-through 
tn.lns. In aome markets wh.ire there Is 
sufficient exist.Ing rail capacity the 
construction of new rail line 1.8 prolllbl· 
tlvely expensive and does not repre­
sent a feasible ineans ot entry Into I.he 
n,ark.et. 

121 Potential harm. There are two 
potential results from consolldAtlons 
which would UI :serve the public-re­
duction of comi,etttlon and h&nn to es­
sentl&l services. In a.nal)'Y.!ng these Im­
pacts. we must consider. but arc not 
J.t.tn.lted by, the pollclea embodied In 
antitrust laws. 

(I) Red,.ctlon of co,npetitlon. If two 
carriers serving the $11D\e market con• 
,;oll,ate. the result would be the ellml­
natlon of the competition between th• 
two. Even It the consolld&tlng carriers 
do not serve the suoe market. there 
m~ be s. lesseolng o! PQtent.l&l compe­
tition In other markets. While the re­
duction In the number of competitors 
serving a market la not In It.self ha.nn­
(uL s. lessen.Ing of competition result­
Ing from the elimination of a compet.f. 
tor- may be contl"ll?Y to the public In· 
tere.,it. The Commission ~~ 
that rail carr1en; face not only int.ra­
lWldal competition, but aJi;o lntermod· 
al colnl)etltlon from motor and water 
carriers. The Commission's comi;,eU­
tlvc a.oa17Bls depeods on the relevant 
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ms.rttet(s). In some markets the Com­
nusston's ! ocus wW be on the 1>.reserv&· 
tton of efteet!ve lntennodtu compet.t· 
tton, while In other markets (such as 
long-haul movement,; of bulk commod· 
!ties) effective tntramoClal competition 
ma.y a.I.so be Important. 

(11) Ha.rm to essential ,ennce. Con­
solfd&tlons often result In shifts of 
market patterns. Sometimes the ca.rrl· 
er losing Its share of the n:>e.rket, may 
not be able to ,,,m,.st<lnd the loss of 
traffic. In assessing the probable Im· 
1>&ct<1. the ColDmisslon's concern 13 the 
preservation of essential services, not 
the survival of ~ camers. A 
scrvtoe Is e.ssentJal If there Is a su!fl­
elent public need !or the ~Mee and 
a.de<iuate altematlve transportat!on ts 
not avallable. 

(di Conditions.. (l) The Comm.l.s:slon 
has broad authority to Impose condl­
ttoM on comolld&tlons, Including 
those that ,night be useful In amello­
rat.lns polelltlal antlcompetltlve ef­
fects of a OOilSOlld&tlon. However, the 
Coml)1J£slon recoplzes th&t condltlollS 
mall lessen the benefits of a. consolida­
tion to both the canler &nd the public. 
Therefore. the Cororntsslrm wW not 
normally lmpo.se conditions on a con .. 
solldatlon to protect & ca.rrler uni.,.. 
essential services are affected and the 
condition: 10 Is shown to be n,lated to 
the lml>act o! the oonsolldatlon; (ll I Is 
deslgned to ens.hie shlppers to receive 
adequate service; (W) would not pose 
unreasonable opemtillg or other prob­
leras to,; t:l\c cOI1JSOlld&t.e<I carrier; &nd 
llv) would not h'uatn.te the a.bWts o! 
the comolldated carrier to obl-t\ln the 
anticipated public benefits. Moreover, 
the Comm.l.ss.lon believes that lndemnl• 
flca.tlon Is ordinarily not an appropri­
ate remedy In cotl801ldatlon proceed­
ings. Indemnlfk:atlan conditions am 
be antlcom.petltlre b;v requJrin&' the 
consolidated carrier to .subsidize earn­
ers who are no longer able to compete 
elflc!entls In the marketplace. 

<21 A:; of July l, 1118?. Condition:; 
pre,;1oWlly imposed are revoked unless 
tbe parties to speclllc con.solldat!on 
p~ demonstrate a public In­
terest. In contlnulng the Conditions 1n 
those proceedings. 

<el lnclwto,, of o!MT cam= The 
Comm!s,:!on w1ll com,lder requll1.ng .ln­
clus!on ot another carrier as a condl-
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tion to approval only where there Is no 
other reasonable &lternatlve for pro, 
vidlne cs.<entl&l service,;, the facilities 
11! operationally Into tbe new system. 
and Inclusion can be a.ccompllshed 
without end&ngerlng the operational 
or tin8Jlcia.1 SUCCe$ of the ne« cOmD:a­
nY, 

cf> Labor protectlo,L The CommiB· 
sion is required to provide applicants' 
employees a.f!e<:ted by a OOl\SOUdatlon 
wtth a.dequa.t.c protectlo?L Slmllarl;V 
situa.ted employees on the applicants' 
system should be given equal _prot,e,,­
tion. Therefore. absent a negotiated 
agreement, the Commlsslon "'ill pro­
Vlde !or protection at tbe level man• 
dated by law (19 U.S.C. ll34'1>, unless 
it ca.n be shown tbat because of unu..1.1-
..i circumstances more stnngent pro, 
tectlon is nece.,sary to provide employ, 
ees w;th a fair and equitable an:ange­
ment. Th.e Com.mission will r~vlew ne­
gotiated agreements to a.s.<W'e fair and 
equitable treatment of affected em­
ployees. 

(~) Cu.mulntiue impacts and cross­
over effects. The Conunl:s.s!on recog, 
ruzes that events can occur during its 
comlderatloo of a. consolidation tba.t 
can have an eftcct on variou..c; of the 
concerned part.le&. However, the Com­
m.i:,,Slon is mindful o! the need to meet 
its st.atutot:V dea.,;llines and make 
timely e.clmln.i,itratlvely final d4'cislons. 
T.berefore. the Commission will not 
reopen pending proceedln3$ in order 
to asse.s the impact of potential or b.y­
pothetlcal combination,; or tra.nsa.c­
tion~. ·-rhe pro1>er forum for consider­
ing cwnulati-v~ impacts a.nd crOS>OVer 
effect,; is in a. lat.er pro«cding. 1n this 
manner. considen,.tion will be lilnlted 
to the impac.1.s o( transactions wblc.ll 
have &lttndy a,.,.,n 3PP<OVed a.nd a.re, 
tnerefore. rea.&Onably cert.a.lo. to occur. 
.Furthermore. the Commi.sslon will 
have the benefit of its !indlnr.s !rotn 
the prior proceeding to identify more 
precisely the Impact~ or t.hat transac­
tion. Pro<eedings will remain manage­
able In scope and size, statutory time 
!Jmlts wUI be met, and all parties will 
be a,.<ssured of tllnelY, admlnistr&tively 
final deel.sions. 

(hl Public participation. To=• a 
fully developed re,::or(I on tho Impacts 
or a proi,o,;cd railroad consolldatlon, 
the Commi:;sion encourages public 

49 Cfll Ch. X 00-1-89 Edition) 

panlclpatlon from F'ederal, State, a.nd 
local government department,; and 
agencies, aifect.cd sll.lpper.; a.nd ca.rrl· 
CJ"S. &nd other interested persons. 
C4'l Jo'R 9M4, M~. $. t982. a.s &m.e:o<led a.t 4"1 
FR 11816, Mar. 19. 11>82. Redeslsnakd at 47 
FR 49S92, Nov. l, 19823 

t 1180.2 1'ypa) of tRmWlctione. 

Tran.sactio'QS proposed under 49 
U.S.C. 11343 involv'.ng lllore than one 
comr,,on csrrler by railroad are of four 
types: l,f,,jQr~ .sign{fi.ca.nt, mtnor, Nld 
e:umpt. 

(n) A major transact.ion is a. control 
or merger Involving two or mor,e class 
l rau.roads. 

(bl A stmvico:11t t'!'B.ns&Ction In­
volves at least one class I railroad, 
acting together '\\1th one or ,no.re 
otller class r or clas. Ir railroads, in a 
ma.jor market extension. It i~ o.f re­
gional or nationa.l t1"8.JIS)lortatlon slg­
llifleance a.s defined In 49 U.S.C. 11345. 

(c) A minor transaction Is one whlc.b 
involves more tha.D one ra1lroad and 
whleh is not a major, signuicant, or 
eo:empt transact.Jon. 

<dl A transaction Is e=mpt If lt ts 
'11ithin one of the seven cate&ories de• 
scribed below. T.lle Commission ha, 
found tllat it. prior review and e.pprov­
al of these tram:;actiom is not ne<:es­
sary ta carry out the rail transporta­
tion polley ot 49 U.S.C. 10101a; and is 
of limited scope or unnecessary to pro­
tect shipper., from market abuse. See 
49 U.S.C. IOSOS, A notice must be !lied 
to use one ot the;c cla.s.<; .,,en,ptlons. 
The i,roceduxes e.re set out in 
§ 1180.4<sr>. Toes,e class exemption,; do 
:not relieve a carrier of its statutory ob­
liK&tion to protect the Interests oi em­
ployees. See 49 U.S.C. l0305(c;:l<2l and 
11347. The enumemtion of the follow­
ing categories of transaction.~ as 
e,<en>pt <loes not preclude a carrier 
Irom seeking an exemption or specific 
transactions not falling into thes,: cat­
egories. 

( ll Acquisition of a line of ratlr<nld 
which would not constitll.te a major 
ma.rl<et e1't.ension where the COmmls· 
.sion has found that the public conven­
lerwe a.nd necessity permit ab,ondon­
ment. 

(2> Acquisition ot continuance in 
eontrol of a nooconnecUng carrier or 
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one ol Its Imes where <ll the ral.lroads 
would not connect with each other or 
any raill'ol'ds In their oorpono.te 
!aml.ly, CU> tl\e aoqwltlon or continu­
ance 1n oontrol Is not pa.rt of e. series 
of anticipated t.r111'L58Ctloru; &bat would 
connect the railroads with each other 
or any railroad In their oo,pomte 
lamllY, and <Wl the transe.ctlon does 
not Involve & cla.s,; l canter. 

(Jl TransactloJlo'! Within a corporate 
fan,fiy that do not re,,;ult In adverse 
changes In service levels. stimlflcaut 
operational changes, or e. change In 
the competltl~e be.Janee with c&rrlera 
outside the con,orate family. 

( 4) ReDewal of Jca.ses a.nd any other 
matter.s where &he Commission has 
previously a.uthorlzed the ttan.sa.ctlon, 
and only an extension In tltoe l.s In· 
volved. 

<5> Joint projects involvuur the relo­
cation of a llne of railroad which does 
not disrupt service &o shippers. 

(6) Reincorporation In $ different 
Stt>t.e. 

<7) Acquisition of inctage rights 
and renewal of traek&/!e rights by a 
rall carrier over lines owned or operat­
ed by e.n:v other -raU ca.rrter or canters 
that a.re; (I> based on written agree, 
1nents. and <ill not filed or sought In 
....,.Ponslve applications In raU consoli­
dation proce1:dings. 
(41 FR 8844, M1"', 8, 1982. RedCShltiated At 
.. .., FR 49$92. Nov. 1. JD82, and &menOed o.i 
SO PR 15751, ilP•- 22, 19SS; Sl l'R. 24669. 
Jul.f e. 1Ga&1 

G 1180.3 Dd"tllition11. 

(,.) Am>licant. The parties lnitlatlnll 
e. t=Uon. P&rtles who a.re consid­
ered applicants. but tor whom the In· 
formation normally reQ\ll.re<$ of a.n s.p­
plle&nt need net be submitted, &r(l (l) 
tn minor tractage rights aopUcaWom. 
the transferor and (2) in resp0n.slve 
applications. a 1>rtmarY applica.nt. 

(b> Applicant carri-er.s . .Applicant. au 
carriers rda.ud lo the applicant. and 
all other c&rrie.-s Involved In the tr-ans­
action. This does not Include canter,; 
who a.re Involved in An existing tract. .. 
age rlcht,; agr-er.ment with applicants. 

<cl Major m<l-1"/ce! exlen.sion. A majol' 
market ext.emlo.o Is a trl>l>Sactlon 
whleh may slgnillcantly btcrease com, 
petlUon by extending scn1ce Into a 
new market, expandlnt! serv\oe In a 

§ 1180.3 

currently served market when another 
earner concurrently contracts IU. ser-v­
lce to that m&rk.et as pvt or tlte same 
transe.ctlon, Ol' providing slgnlllcantly 
more efficient and effective ,;:ampetl­
tlve oervlce to a market presen!J.y 
1>etng served. Cl-Uerla which °"" be 
used to oetcnnlne If a rallro&.d Is pro­
pos!Dg to provide a more comi,etltlve 
service to a currently served area in• 
elude: 0 > 0-.,,.tlng a shorter route; <2> 
provldlnir enhanced oervlce capabilities 
<speed Is not the only fa.ct.or>; C3l en, 
terlog an IDterehange or 1narket gen­
era.ting more tbe.n 5,000 ca.rs per year 
or S percent of appllce.nt's traffic; (41 
filing tbe application as s. condition or 
relief to a pending proc~,;Ung; and <SJ 
permitting a carrier to bec1>me more 
oompctltlve <extending Its length of 
bawl See. Bt.rlington No,thern, Inc.­
Control & Merger--St. L.. 354 l.C.C. 
616, 61'l' (1978). 

(d> Pe-titl<>n /or cla,vwatfon. A re, 
quest th&t the Commtsston clarify the 
applfeablllty of any pa.rt of these re1N• 
Jatlons to & Particular situation or ex­
pl&in the tn,e of mate111ll needed &o 
comply with the.se regulations. 

<el htition for waiver. A request 
that the Commls&ion either dispense 
'"1th material required by the regula­
tions, or aocept :rn!t.teTial In place of 
that requlred by these regubtlon.s. 

<0 Prlma111 ap:,,licction. A proposal 
for approval (lied under 49 U.6.C. 
11343 which begins a new proc;,cdlng 
and Is not proposed either as s. condi­
tion to or as ILi\ alternative to Commls• 
slon ap1>rova.l o! another pending e.i;>­
plleatlon. 

<gl AtiUroad. Any common carrier by 
railroad a.s. defined In 49 tr.s.c. 
10102(18)-(19). 

(hl Ruponsive a1>1>lications. Api;,11• 
ce.tlon.s tued In response to e. prim&ry 
applicntlon seek.lJ\g affinns.tlvc relief 
either as a condition to or In lieu of 
the ai:,ptoval of the 1nimary e.pplice.· 
tlon. Responsive applications Include 
inronststent e.pplicatlon,;, tnclus!on ap­
pllce.tlons, and a.ny other affirmative 
relief the.t ttQulres an application to 
be filed wlt,h the Comnw;slon csuch a& 
trackage rights. puccha&es, coiu;uu_.,_ 
thm, operation. J;>OOling. te.rm!nal oper­
ations. abandonment, etc.). 

cl) Tra.n.sferoe. The ti-a.nsfcree ts: 
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<ll The 11,CQuirlng coll)Oratton In a 
control proceedinQ:, 

(2l The survtvlng oorporatlon In a 
merger. 

(3) The resllltmg corporation In a 
consolidation. 

C4l The lea.see In a lease. 
<5> The purchasct" In an acquisition. 

a.nd 
C6) The gr&nt•e of t.raek,.gc tights In 

a trackage rights proceeding. 
(j) Traneferor. The transferor I,;; 
{1 l The "011>ontlon acquired In a 

control proceeding, 
(2) The merging corporation In a. 

merger, 
(3) All corporations to be consolidat-

ed In a oomolldatlon. 
<41 The lessor In a lease, 
(5) The seller In an 1M:Qulslt1on. and 
16) The graotor of tro.c~ rights In 

a trackage rights pr<>ceedlng. 

§ ll8o.4 Pro<ed ........ 
Ca) GeneTa.L Cl> The original and 20 

copies of all documents shall be rued 
In m«§or proceecllng,;. The original and 
10 copies sball be filed In s/qniftcan,t 
and minor proceedings. 

<2) Each 1)11.?ty to & IJl'O()eedlng shall 
choose a unlque scronyn, of four let,. 
ters or less for ltsdf. It shall numbel' 
ea.ch document filed in the proceeding 
consecutlYely. prefixed by Its acronym. 

13 > Any document flied will, the 
Commission <Including e.i,pllcatlons. 
plea.dings, etc. l shall be l)rompUy fur• 
nlshecl to interested per.;ons on re­
quest. unless ,ubJect to a proteetlve 
order. At any time. the Commooon 
may requlrt the submission of a.dell· 
tlonal 001>les of any document previ• 
ously filed by a.ny party to the pro­
ceedlrlg. 

<4) The Conim.lsslo1, shall issue a. list 
of 8ll partl•• to the pr0<:ccdlng within 
55 days of the 11pplicatton·s &eceptance 
In a major tCIUIS&Ction. and Within 4~ 
days In &. :ii!mvieant or minor transac­
tion. 

(b) Prefil.ing notv,cation. Cll Be­
tween 3 to 6 :month.~ prior to the oro• 
posed filing of an ar,pllcatlon tn a 
majo.- transaction. and 2 to i months 
prior to the proposed lllln& of an a1>­
pl.lcatlon In a. significant tra.nsa.ctlon. 
applicant shall file a notice with the 
Commission. The no'1ce shall: 

(1) Briefly describe the transaction. 

49 CFR Ch. X (l~l-89 1:41tlon) 

(Ii) Indicate the year to be used for 
the Impact analyses. 

<till lildlcate the approximate filing 
date of the application. and 

(lvl Indicate why the transaction 1~ 
maJor or si!171'1iconl (how a. malor 
mark.et extenslon re.sulW:). 

(2l The Commission will publish fl 
notice 1n the F1'1>.&RA1. Rm1sTER Within 
30 days ot receipt of the applicant's 
notice. Tile publlcatlon shall con1.&1n; 

(I) A bric! description <:If tbe transac­
tion, 

CU> The year to be u.sed for the 
Impact o.nalysl.s, 

(Iii) The approximate filing date. 
Clvl A determlnatlon T.ha.t the trans­

action is ma;or. sign\l'ican4 or minor. 
and 

cv > A statement ol ans additional In, 
formation whl<:h must be tiled with 
the application In order lor the appli­
cation to be col'lSldered complete. 

C3l A .Pre!lllng notloe may be am•nd, 
ed t.o indicate a. cbange In the a.ntlci­
pa.ted filing date. 

(c) Application. ll > The fee to me a 
primary application with the Commis­
sion under these ;,rocedures ls set 
lorth a.t 49 CFR 1002.2(1) 146) through 
( 49>. There Is no !ll!ng fee for a. direct· 
IY related application flied by a. party 
that filed the prim9,ey &ppllcatlon. 
The fee Ior a directly related or re, 
SPOnsivc api,Ueatlon tiled by another 
party is set forth In 49 CFR 1002.2({) 
(46) through (49). For fina.nce-n,l&ted 
exc:rnptlon filed by a party, the !ee is 
set forth in 49 CFR 1002.2(0 (46) 
through (49). 

(2> Filing requirements. 
(il The orig;f13.} of all applicatloru; 

shall be signed In Ink by the applicant. 
ff a.n fndivlduaJ; by all p&rtners. if a 
p&rtnc-rship; and if a corporation. asso­
ciation, Ol" other sim.Uat Conn of orga. 
nization. by Its presJdent, or $Uch 
other executiv,e ofiicer ha.Ying Js.nowl• 
edge of the matter,; therein conta.in4'd 
and duly designated 1or that purpose 
by the applicant. APPlle&tlom shall be 
made under oath and shall contain an 
appropriate certification <If a COt:1>0ra. 
tlon, by its secretary) mowing tbat the 
a.fflant 1s dilly authorized to veruy and 
file the application. Any oerson con­
trolling an a.ppllcant shall also sign 
the application. 
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lnteratate Cc"'"'""" eon,.,.1 .. 1on 

<Ill The a.ppllcatlon 3hall be !Ued 
wtth Secreta,-y, lnt.:ntate Commerce 
Commission. WL'Shlnai<>n, DC 20423. 

(Ill) F.nch copy or the application 
shall conform in all respects to the 
orlglnal and shall be complete In ltsel1 
~xcept that tile signature In the copies 
may be atamped or typed and the no­
t..rtal seal n,ny be om1tt«I. In Wee 
manner. wher-e certified copies of doc­
uments are filed -.tlth the application, 
conformed copies thereof. showing 
certlflca.Uon in stamped or typewritten 
form, will be sufficient to a,ccompany 
the a.ddltfonal copies of the ai,pllu· 
tlon. 

<Iv> All applications required w be 
filed with the Commission or served 
on designated persons shall Include all 
exhibits, except e.s otherwise $peclfl­
cally noted. lll.rormatlon from other 
documents may be incorporated by 
reference In the application. However. 
the doow:oents mlL~t ha.ve been filed 
with the Coln!l>J£slon within three 
yeo.r.s prior to fllinK of the application. 
the Information mu.st be up to date. 
and s.ppllcant mu.st be prepa,-ed to 
supp)y copies or this lnforma.tton to In­
terested person:; on specific request. 

(v) The s.ppllcant 3h&ll submit such 
a.ddltloll81 Information to support Its 
application as the Commission may re, 
Quire. 

( oil .Applicant oh all toe concurrently 
all directly related applleat.lons, e.g., 
those seeking nuthorit, to construct 
or a.bandon rail lines. to Issue securl• 
ties. cootrol motor carriers, obtalo ter• 
m.inal opera.tlono. acquire trackage 
rights, et cetera. 

<vii) The application sh&ll contain a 
certltlcate of service indlcatlog th&t all 
persm,s designated In § 1180.4(c)(S) 
h,we b~n served with a. copy or the 
appUe&tion. 

C3> In a .,w.;o, or .ngn\fiecint inwsac­
tion, and In all responsive applications, 
all of the direct testimony of appll, 
cants, in the form ot verified state­
m.,n\,,;, shall be filed and served with 
each application. 

<41 The application and all eKhlblts 
shall be considered par1. of the evlden­
tia.ry record Ul)Ol\ .-.,x:eptanre. Any p0r­
tlon of an application and exhibits will 
reJl>.8,ln subject to motions to strike. 
Bowe11er, no motion need be made to 
have the ai,plleatlon s.nd exhibits ad-

§ III0.4 

mlttcd to the evldentla.ry record. If a. 
major or signvu;cint transaction ls delr 
l(lnated for ore.I hes.ring the p-..esldlng 
Admlnl.stratlve Law Judge shall have 
discretion In extraordinary clrcum· 
stance& to allow for the presentation 
of oral or written dire(,t testimony not 
previously $Ubtnltted w:!th the appllca.· 
tlon. 

<S) &rvlce. Tile applicant shall serve 
a conformed copy of an appltcatton 
filed under these prooedures by ftrst­
class mall upon: 

(I) The Governor <or Executive Ofil­
cer>. Public Service Comm.li;slon. and 
the Department of TfansPOrta&lon of 
each State In which s.ny part of the 
properties o! the applicant curler,; In­
volved in the proposed transaction Is 
sltua.te<I; 

cu, The Seeretan, of the UDitt,d 
States Dei,&rtment o! Tran.sport&tion 
<Docket Clerk. Office of Chlef Coun• 
sel, Federal Ra.ill'oad Administration, 
Roo>n 5101, 400 Seventh St.-.!et, SW., 
Wi.sh.tnaton, DC 20S90>. 

(ill) The Attorney General of the 
United States: 

(Iv) The Federal Tntde Commission; 
s.nd 

Cv) In maior or .,ign\fiCant transac­
tions. &II persons reques:t.inj;' a copy 
s.fler the preflllnR notloe Is published 
1n tbe FEDERAL REGISTER. 

(6) Appllca.tlon format. <I) The appli­
cation sh&ll be in the same sequence l\.S 
the Information Is re11uested In these 
procedures. and sball be numbered to 
correspond to the numbering In the 
procedures. 

(II) It any matedal re11uired in the 
application would lend ltsell to being 
placed In an appendix, this should be 
done. The appendix s.nd application 
shall be tabulat.<?d and cross-tefet­
cneed tn an index tor case tn lota,1.ing 
and refemng to the Information. The 
api,endlxes shall be in the so.me se­
quence s.s the Information rcqulr-cd by 
these proeedw:es. If eertat,, Jnforma.­
tlon required In the api,JicaUon Is not 
applicable, provide an explanation. 
The application should be bound, and 
it ms.y be bound tn more ths.n one 
volume. It an application Is more ths.n 
oo.~ volume. ttte cover of each volum~ 
should be in a. different color. The 
paees in i,ach volume shall begin wllh 
l, and be .seQnenttally numbered. 
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(lliJ I! a. question a.rises rega.rdlnil an 
Interpretation of the IDfonn&tlon or 
tonnat to be Included In the SJ>Pllca· 
tlon. the party m&y contact the Com -
mission ·a Section of Fina.nee ror a.sslot­
an,;e. lt will provide Informal opinions 
pd lnteo,ret.atlons which a.re not 
blndlllg on the Commi:!Oion. 

<Iv> All filing, service, or other re­
quirements of these procedures must 
be compiled with when fWng the &p• 
plication. Copies of the as,pllcatlon 
filed with the Commission &hall be 
ma?kcd ln red "Ralliotld Co-nsolldatlon 
Application" on the tnl.Dsmlttal enve­
lope or package. 

<v> The application shall conform to 
the typographJca.l spectfl<Jatlons of 
§1104.2. 

('1) A.cceptance or rejection of an ap­
plication. 

(IJ The Commission shall accept a. 
complet-e application no J.awr than 30 
day• alter the application is filed with 
the Comm.ls,ilon by publlsblng a notice 
In the F'EDSRAL REGISTER, A coo,ph,te 
a.ppljca.tlon contain.~ all ln!onna.tlon 
for all applicant carriers required by 
these procedure,;, except 8S modutcd 
by advance waiver. The publlc&tlon 
shall Indicate the &pplleable time 
Jlmlts for proceSS!ng the appllca.tlon. 
(These are the time llmlt.s of iP U.S.C. 
11345lb) for a. ...,.;or transaction. 49 
i:r.s.c. ll345<e) for a ng,ijficant tran.s­
a.etion. n.nd 49 U.S.C. ll345(d) for a. 
mi11or transaction.) 

(!ll The Col'O>llllsslon shall reject an 
Incomplete apc,Ue&tlon by serving a de, 
clsion no la.ter tha.n 30 d&ss a.tter the 
application t. tiled with the Co~ 
s&m. The declston shall explain sp•ctf­
ically whY the AIJpllcatlon W&.< lncom, 
plete. A revised application xn&Y be 
submitted. lncorpon.t.ing portions of 
the prior application by reference. 
The resubml.sslon or rdWng of a.n a.p, 
plication shall be considered a. de now 
flling for the purpose of computation 
o! the time perlOds, provided that the 
resubmitted appllcatlon i.s .-cccpt.ed as 
complete. 

(8) The a.pplicatlon must present a. 
pnma J,u:u, case. Applica.nt.s can fall to 
meet their burden of proof and thu.s 
not l)t'cscnt a prime J{l.CU ease either 
by (ll dlS<:losl:ng facts that. even JJ con­
strued In their most tavorable .light.. 
are In.sufficient to sUl)port a. tlncllnR 

49 CFII Ch. X (10-1-89 Edition) 

that tbe proposal Ls consl.stcnt with 
the public Interest. or by {II) dl.sclosing 
facts tha.t a.ffinno.tlvely demonstrate 
tbat the proPQSal Ls not In the public 
Interest. See Ex Parte No. 282 ISUl>­
No. 3A), Rciilroa4 COMOlidation ~ 
eect, .. u &J><ctiled .Processing, 363 
I.C.C. '161 <1980). 

(<I) Response to applica.tfo"- < 1 > 
Written co,nn,.ents. 

Cl) Time to file. (Al Written com, 
ment.s on a '11Uljor tra.nsa.ctlon must be 
flle<I no later than 45 da,ys after an ap­
pllca.tlon Is accepted. 

(B) Written comments on signv;. 
ca.nt or minor t.n.nsact.ion.~ must be 
filed Within 30 days of the applica­
tion's acoeptance. 

(U) Service. Written comments shall 
be concurrently servecl "by first-class 
mall on.: 

(A) The applicants (i;t ea.ch addre5'1 
given In the application), 

<B> The 1Jrlltec:I States Secretary of 
Transportation. 

(C) The Attorney General of the 
United States. ,md 

<D> All parties ot recot-d within 10 
da.ys of servloe of the service lJst by 
the Cormnlssion. 

<Ill> Contents. Written comment,; 
must oontain~ 

(A> The dock.et number and title of 
thep~lng. 

<Bl 'Ibe name, address, and tele­
phone number o! tht commentlnc 
party lillld Its representative upon 
whom service shall be made. 

(Cl The cotnmcntl.ng pa.rt.y's position 
(In support. opi:,osition, or undeter­
mined). 

(DI lt the commenting party Intends 
to participate formally In a proceeding 
or mereJy comm~nt upon the propo!<;al. 

<E> If desired, a ,:equest for an oral 
hea.ri.,,g with rea.<on,; suppon.ing this 
request. Tbe reQuest must lndlca.te the 
disputed material facts that ca.r, only 
be resolved at a. he&rlng. 

(i') A )t.,,t of all Information soui:ht 
to be <llBcovered from applicant ca.rr1· 
ers. 

CG) A dewled sta.tement of the 
Issues In major and signtficant = 
actlo:ns reflecting the relevant llllder­
lylJUl 6t&tutory criteria, policy .state­
ment (for major t.ra.n.sactlom). and 
aroUtrw.t policy which the CoD'IDUSSion 
mu.st con.;ldet i.o the proeeedh\K. 
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Intent- Commerw Co"'"'IHlon 

<HJ An lnlt.l&l llBt of sc,eclflc prowe­
tlve conditions sought 011 oonraflroa,u 
In major and .rign(ficant tran.sactlons. 

<D The toUowtng ln1ormntton 1>11 
raUroads fll!ng wtltwn comments In 
maJor, and rigniJlCctnt tn.l1&aetlons: 

U J Any existing preferential o0llclta­
t!on agreement$. 

<Z> A 11st of !ill nu,-through train op­
erations. 

I Jl An Initial list of SPeClfle protec­
tive conditions oousht and a statement 
oone.:rnmg whether the commenting 
railroad Intends to file responsive a.1>­
pllcatlo.ns. along <nth a dcs,:rlptlon of 
the propo- tnmsactlons. This will be 
considered a i,retlllng notice without 
which the Comm.Ls.ston will not enter­
tain responsive &ppllcatlons. 

(IVl Party. AJJ persons who file 
timely written comment& shall be & 
party of record IL they so Indicate In 
their conuneiits. In thl.s event, no peti­
tion for leave to Intervene need be 
filed. 

12l The Secret...-Y of Tran6POrtatlon 
.a.nd Attorney General or the UnJt<xl 
State& sb&ll file written comm•nf.11 
with the Com.ml.salon within 60 da)'s of 
the date o! acceptance ot the applica­
tion In a. maJor tr!U13&Ctlon. For .rign(f­
fcant and mhwr t.nm.sactlollll thes'l 
comment" are due within 45 <la.I'S of 
the date of nccep13nce of the aopllca­
tlon. These cotnntents shall oorm,Jy 
with ~hs (d)(!)(ll) and 
(dl< !)(Ill) of tlws section as to .servtoe 
and eontents. 

(3) A ..econd list of protective condi­
tions shall be flied with the Commis­
sion within 75 days of a.eceptance of 
the application In a maJor transaction, 
and within 60 days of acceptance of 
the application In a. significcnt tttU'.IS­
a.cUon. It shall ~ concurrently served 
by flrst.cla.ss roall on all 1>a.rtles of 
record. The second list of protective 
conditions shall modify the first list 
based upon changing conditions. such 
as protective conditions sought by 
other p&rties to the proceeding. Pa.r­
ues ID the proc:eedlng .shall not be per­
mitted to seek any pro~tlve oondl­
tlons not cOJltalned ID tbe second list 
of protective conditions. This does not 
preclude refinements In conwttons 
sought. p8'\lcwarly when sttpulattom 
to coiidltlons are r,,ached. 

{4) Responsive appllca.ttons. 

§ 1180.4 

Cl> All resPO.nslve appUeatlons In 
maJor tramacUo.as shall be filed 90 
days, and In sfgn(Rcant t~tlons 
60 d&.Ys. after QCCeptance o1 the prl­
m.a.ry application. No responatve &l>Pll­
catlons shall be permitted to minor 
tt11113aet.lO?l&_ 

UII RcsPOnslve appllca.tlons which 
az~ not m@T are presumed to be slg,, 
n'lficant tnm,sactton:s. 

IW) Re&ponslve appllcatlom shall 
comply as fully as possible "1th appro• 
prlate Conunlsslon ~guJatlons. E~ten­
elons or tlJ:ne for tulng are not permit­
ted. The fWng of an Incomplete appli­
cation. coupled With an extension of 
time to complete the a1>1>llcatlon. may 
be permitted if authorized by the 
Conunls&lon In advance. 

<Iv) llnY petitions fol' waiver, clatUl­
e&tlon. extension of time, or tor leave 
to file an lDoomplete applJe&tlon, or to 
N:but the presumptloii of a .rigniJ;cant 
tr-an.sactton. must be filed In advance 
of the Cllli,g of the reswnslve applica­
tion (at lea,;t 45 <!&yo In adv&nce In 
m.aior tnu,aa.ctlons &nd 30 days In m­
n(licant transactions). 

lvl E&eh respc,nslve application tiled 
o.nd accepted <11 requlredl i.. consid­
ered comolldated with the primary ap­
plication. 

<e) ~tia.ru proC<!edins,. Ul The 
Commission may order an oral public 
hearing, a hearing by written submis­
sions. or another k.lnd of evldentlary 
proceeding. The determination will 
gcners.Jly be ma.de on the basis of the 
need,; .Indicated by the wrlttal com­
ments. 

12l The evldenttary proceeding wfil 
be oompleted; 

Cl) In 24 month£ (after the prlm&ry 
Rpplleatlon ls o.ccepted) for a m,;Jor 
tnn.sa.ctlon, 

(iil In 180 days for a 8ig,,ificant 
tll\n:sactlon, a.nd 

<W) In 105 days for a minor transac­
tiorJ; 

13) A final decision on the primary 
application and on &II con.solldate<! 
cases wUl be issued; 

(I) In 180 days (a.fter the conclusion 
or the evldentlary proceeding) tor a 
m,aJ-cw transa.ctlon. 

<II) In 90 days for a ni,ni/iei:mt 
tn.n.saetlon. and 

<Ill l ID 45 days for a minor t:ransac­
tloa 
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§ 1180A 

< 4) Tbe Seer<:tary of Traru!portatlon 
ma.y propose modlflee.tloru: to any 
tl:"8.l!Saetlon n.nd shall have standil>g to 
appear before the commission In sup­
port of any such proposed modl!lca.­
llon. 

Cf) Wciiver or Cl¢rtflooti,01L (1> Upon 
petition of a Proopectlve appllea.nt, the 
CommJs:;ion n,ay waive or clarify a 
pon.ion of these pcocedw:e:s. A petition 
to "'8.ive all of the procedures will not 
be entertained. 

l2l Except a.s otherwise provided In 
p&r81!t1\Ph (dl(4}(;vl of tbJs section. pe­
titions for waiver or clarification mu:;t 
l)c filed at le&sL 45 days before the ap­
plication ls filed. 

(3) No replies to a petition for waiver 
wtll t:>e permitted, except whetc & pro­
ceeding Involving the same parties &nd 
& ~lated transa,1.ton ls pending before 
us.' When a. reply ls permitted, the pe­
tition shall be served by llnt--0lass 
mall on all parties to the pending pro­
ceedings. with a reply due within 10 
days of service. Replie:; t.o a petition 
for clari!lcatlon shall be permitted 
within 10 <la.ys of the petition's filiDg. 

<41 A waiver or clarification granted 
to any applicant In a proceeding shall 
appf.Y to any other party to the pro­
ceedin$ tmle.s otherwise indicated. 

(Sl All petition.~ for waiver or clarifi­
cation must specify the sections for 
which W\l,lver or clari!ication Is sought 
a.nd give the specific reasons why each 
w&.i.ver or clarlflca.tion Is necessary. 

<gl Notice of eo:e,m,tio>1. (1) To qual­
i!Y for an exemption under § 1180.21dl. 
& r-allro&d must file a. ver!fled notice of 
the tran.s~tion with the CoomiJsston 
at lea.st one week before the t.nuwu:­
tlon Is eonsummatecl lndlcs.ting the 
proposed consummation ds.te. Before a 
notice Ls filed, the l""allroad shall obtain 
a docket number from the Comm.~ 
sion's Otl'ioe of the Secretary. 

m Tb.e notice shall contain tile i"ll­
tormat!an reQuiced In\ 1180.&<al<ll(ll­
<illl, (al(5H6>, and (&)(7)(11}, t1nd indi­
cate tbe level of labor protection to be 
Imposed 

(U> The Commission ~hall publish u. 
notice ln th.e FKDERAL REG,sTli:!< 'Within 
30 (lays of the filing of the notice of 
exemption. The PllbllClltlon will indi· 

• see Itel CoP1J.-Contrfll~~en ,Bai, a.nd 
w . .R. Co., 354 I.C.C. 232, 233 <U'I&). 

49 <:FR Ch. X (IO-l.a9 Edition) 

c&te the labor protection required lf 
the notice of exemption o:ontaiils false 
or niislca.dlng in!onnatton which ls 
brought to the Collllil.lSSlcn·s atten, 
tlon, the Conuni$$lon shall summarily 
revoke the exe!Dl)tlon !or tbat cattier 
and reQUlte divestiture. 

<fill Other exemptions tha.t n,ay be 
relevant to a pr,oi,os&J under thl.s pro­
vls!oo are 49 CFR Pa.rt I uo. Subpart 
D tor transactions under 49 U.S.C. 
10901, and 49 CFR Part ll 7S, for sea,. 
ritles. 

(2>(i) To Quali!Y tor ffi exemption 
under ! 1180.2(d)(7) (acqulsltion or re• 
newal of trackage rights aereement'I), 
In addition to the notie<l, the n.llroad 
tnust tile a caption summary suitable 
for publlcatlon In the FEDERAL Roors­
TEIL The caption S\llnm&l"Y tnU&t be In 
th~ following form: 

~'J:ATIS C()llllllll'.ftCE COJIUllSSIOtl 

]tlot;ce of ~ption 

~ce Doc\cet No. 
(1)-~e Rtgbt6-<2> 
<21 cs> to grant <11 trachge rights to U> 

bctwoen <6>. Tb.e tn<tage )'!ghts will be e1· 
lectlvc on (6). 

Tl>ls ootlce Is Ille<\ Wld•• § llSO.;j(dl<~J. 
Pt.'titions to revoke the e,:emption UJ'l<kr 49 
V.S.C. lOSOMd> !l)t\Y be filed at a(l,J" time. 
The flliflg, of a P(tltion lo I1!v0kc will not 
&f.&.Y thP. t.rana&Ction. 

Dat<,d: 
By the C~io.a. 

Jamt:s H. Bayne. 
Secretcif'll. 

'l"he followina ~Y idenW!t-s the infon:Qa-
tlOJ'\ eyniboll:!,ed 1n the summary. 

'1) Name ol the U-JUW.t ~­
c2) N~e-of the landlord rallrO&d. 
(3) If an a.grtcme:at ba.s bec-n e:a.Wni!d use 

"ba.e. l\l]"CCd'', but il' u A,8J'eement. ha.s been 
rettehed but not entered use '"Will a«rtt. ·· 

(4) Iodicr.t.e whether "oveth\.>ad.. or 
''local"~ tl&htc u-e tnvolve<l. 

(5) Describe 1l1e t,,u:kage righ~ 
<61 State U>e <lau. the tnu:1<,.ge rights 

aoc:iement ~ P"Oposro to k COTISW!IJD~. 

(ii) Tb.e Commission will publl.~ the 
caption summary In the FEDmw. R~­
ISTER within 2<) claYS o! the date U!at It 
is IDed '1111th the Commls.sio.n. The 
!Ulng of a. P•tltion to revoke under 49 
u.s.c. IOSOS(cl) does DOt stay the et­
fectlveness of o.n exemption_ 

(3} The railroad must cet"tl.fy that It 
has complied 'With the notice requirc­
tnents of § uos.11. 
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lntenttmo ComnMI- CommlHlon 

lb) Official notice. In connection 
with any application or request !or 
relief under these procedures, the 
Con,mls31on may take official notice o1 
any or all of the following lnforma.· 
lion. These data will be presumed 
valid unlesa dlsc~dlted by any party. 
A party rely!ng on lnfarm .. tlon to be 
noticed officially shall lwt the lnfor· 
matlon. Upon requeat, the party shall 
ma.ke the offlctRI notice ml>terial avail­
able. Any pa.rt)' .Ls free to challenge 
the releva.nce or e.ppllcatlon of any 
such data, or the weight that should 
be aceorded lt. 

0) Annual ICC Form R-1 Reporta 
sublnitted by ra.11 caniers. 

(2) Quart,erJy Commodity Statl.stlcs 
submitted by mil canters. 

<3> ICC MontblY Labor StaU.St.lcs. 
(4) Quarterly J'lna.nclal Statements 

o! Rall Camem. 
(6> .All other rel>Orts sublOlitted to 

the IOC under oath. 
(8) Annual 1-perocnt Waybill 

Sample. 
(lJ .Federal Reserve Boord Produc­

tion Statl.stlc,. 
(8) AAR oomp.ll&tlon.s of bad order 

n.tlos. equipment ownenhi1> and 
repair st&tlstla,, and freleht ca.r order 
flruns. 

(I) Untimel11 deci${0n. If the Com· 
ml&sion does not !s.su• a ttmely decl· 
slon that ls a final action under ill 
u.S.C. 10327, it will send written 
notice to Congress that the decision 
waa not Issued and the reasons why It 
"""' not Issued 
l<~ FR 9a.4, M61'. $. 1982. Rcdes-cl At 
47 FR t9$$2, Nov. I. 1982 &nd amendtd at 
49 FR l!,088. At>r. 11, 1084: 50 FR lfflSI. 
AJ)r. 22. 1118S; $1 FR f9?8. Feb. 10. 1986; Sl 
f'R 25201. July 11, 1986: 62 PR (6484, 0.,,. 
8. 1987] 

§)150.6 [RcKrte<IJ 

§ 11S0.6 Suppottlog inf'om\&llou. 
(a.) .All applications llled under 49 

t)'.S.C. 11343 shall show Ill the title tbe 
names of the appllcanu; and I.he 
nature of the propo.ed treros.aetlon. 
Beneath the title lndlcate the name, 
title, business addt'ess, and telephone 
number of tbe person<s> to whom cor­
re,a,ondence with reapect to the appll· 
cation should be ~. The fol• 
lowing lnlorma.tlon aball be Included 
In a.II applications: 

§ 1180.6 

<1> A description of the proposed 
tnmsaction. Including appropriate ref­
erences to 111>;y supporting e.xhlblt& and 
&t&tement.s contsJne<I In the applica­
tion &nd discussing the following: 

(I) A brtet suu,n,.aey of the proposed 
transaction, the naroe o! applicants, 
their business address. telephone 
number, a.ad the name ot the counsel 
to whom questions regarding the 
t.rans&ctlon can be addr~. 

(II) The proposed time schedule for 
consumwat1on of the proposed tnms­
actlon. 

<llil The PW'Pose soueht to be ac­
compllsbed by the proJ>OSed transac­
tion, e.g., operating economies, ellml­
natlng excess fac111t1es. Improving 
service, or tms,rovms the financial v!a.­
bWty o! tM applicants. 

(Iv> The nature and amount o! any 
new securities or other financial ar­
rangements. 

(~I A del.a.lled discussion of the 
publle Interest jwitlflce.ttomi In •UP­
port ot the application, lndlcat~ bow 
the 1>ropoaed transact.Ion ls con:sl.sunt 
wlth the public Interest, with part.teu­
hu· rcaard to the relevant statutory 
criteria. Including 

(I) Tile dtcet of I.be tmoaact1on on 
Inter- &Dd lntnunodal coinpetltlon. In· 
eluding a description of the ~levant 
markets Csee § 1180.7). Include e. dl&­
eusalon of whether, as " rewlt ot the 
tn.nsaetlon. there I,; 11.te)y to be any 
lessening of competition, creation of a 
monoPob", or restraint of trade In 
freight surface tramoorta.tlo:n In any 
region of the Unlted States. 

(ll) The financial comlderatlon In· 
volved In the proposed t=Mon. 
a.nd any economie.;, to be ct!ccted In 
o~ra.ttons. and any Increase In traffic. 
revenues, earnln8s av&llable for fixed 
charges, and net earnings, expected to 
result from the consummation o! the 
proi:,o.sed transaction. 

(W) Tbe effed of the Increase, If 
&r>Y, of total fixed ch11.r11:es resultinir 
rrom the proposed t.nms..ctlon. 

Uv> The effect of the proposed 
tnmsa.ctlon upon the adequacy of 
transports.tlon .service to the public. as 
measured by the continuation of e.q,. 
sentlal t.nlmiportatlon services by ap­
pUcants and other carrter,;. 

(VI The effect oi the prol)O$e<) traxllr 
act.Ion UPOR applicant canter,;• em-
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§ 1180.6 

ployees (by class or craf!l. the geo­
grapb1c points where the unpact will 
oocur. tht0 time frame ot the !.Q>pact 
<!or at least 3 ye= after consolidi,.­
tlon). and whether an;,< employee pro· 
~tlon agreements have been reached. 

(vi) The effect of Inclusion <or la.et 
of Inclusion) In the proposed transae­
tlon of other ruJroa.dll In tbe territory. 
under 4\1 U.S.C. 11344. 

<3) Any other •upportln~ or d~p­
tlvc statement,; ap1>llcants deem ma~ 
rial. 

( 4) .l\n oplnlon of appllcanb<" counsel 
that tbc tr-ansoctlon meets the re• 
qutcements of the Jaw and wW w le­
g,,lly authorized a.nd valid. ii approved 
by the Comnusslon. ThJs should In· 
elude specific referenoes to ans perti­
nent provisions of applicants· bylaws 
or charter or artJcles of In.corporation.' 

<5) A IL';t of the Sc.ate<s) In w.hieh 
any part of the property ol each appli· 
cant carrier ls $ltuated. 

(S> Map <exhibit l). Submit a gene-r­
&l or l:ey map lndle&tlng clearlY, In 
•epatate colors or otherwise, the 
line<s> of applicant camen In their 
true C<:la.tions t.o ea.ch other, sho"tt line 
co.nneetlon.s, other rail lines in tile ter­
ritory. and the prlnclPa.i geographic 
points in the region traversed. rt a geo­
gnphie&ily llinlted tmrl-SQ<:tlon lo pro­
posed, a m.a.p detallitlg the t.n,nsaction 
should al.so be included. III addition to 
the map accompan7tng each applica­
tion, 20 W1bound copies of the map 
shall be !Ued with the CoD),IQjsston. 

('7J l;;Xplaru>tion of the transaction. 
(il Describe the nstu.-., of the tra.ns• 

action <~-R: .• merger. control. pmchase. 
trll<:l<age rights), the sli;nificMt terms 
and conditions. and the consideration 
to be paid (monetary or otherwtsel. 

(IU .Agreement (exhibit 2). Submit a 
copy of IU\Y contract o-r other written 
instrument entered into. or proposed 
to be entered Into, perta!nmg to the 
propos«d tra.nsa.cUon. • In addition, 

1 An ol)Utton of couru.et 13 not requittd 1D • 
control tl'N\Sa.<::t-1on IO£ the pfU'ty l>Ou.e"ht to 
tie oon.trolle<I. ()T' in a rcsponstve appUcatlon 
for the ~tt}' agninst. whoni tcU~f '6 ;oughL 

, A ttn&I slgned contract or agreemmt 
need not be filed wlth a respo~W! appl1ca,.. 
ti.OIL However. n draft contract or 8,£:rtt· 
iuetat &nould be subm.ltted. contaJning tht 
slgnlll<ant t,erm, pro-ed 

49 CFR a,. X (10.1-89 Edition} 

parties to exempt ~age rights 
agreenents and renewal o! aueements 
describ<!d a.t § 1180.2(4)(11 n1ust submlt 
a.o original and one copy of the ei<c­
cuted agreement or renew&! agree­
ment with the notice or exemption, or 
within 10 days of the date that the 
agreement Is executed. whichever Is 
later. 

(Iii) U a consolidation or merger ls 
proposed, indicate: <M The IIRDle of 
the company resultmx from the con­
solldatio.n or nier-ser; <B> the State or 
territory under the laWs o! which the 
consollda.ted con:,pany is to be formed. 
or the mer11ed company Is to file its 
certificate of amendment; (C) the ca1>l­
t.&1Jzat1on proposed !or the re.~ulting 
comps.ny; and (D> the amount and 
character of capital stoclr. and other 
securities to be issued. 

(Iv> Court oreer <exhibit 3). ll ~ 
trustee. receiver. e.,;.signcc. or personal 
representa.tlve of the real party In In­
terest Is an ~ppl!cant. submit a certi· 
tied COPY o! the order, If a.ny, of the 
court l:tavlng jurisdiction, authorizing 
the contemplated action. 

cv) St.at,: whether the property In­
volved in the proi;,c>.sed transaction in· 
eludes all the property of the &ppll­
eant carriers and. if not. describ• wha.t 
property Is Included In the prop°""d 
transaction. 

<vi> Briefly describe the principal 
routes and tern,inJ of the lines In· 
volvcd, the princip&I points of Inter­
change on the routes, a.nd the amount 
of main-Une mile&4:e and branch line 
mileace Involved. 

<vii> State whether a.ny govcrr.men­
tal fblancial aa,;i,;t.anee is Involved in 
the tJroPO,,~.<:d transaction and. if so. 
the form. amount. source. and ~ppliC8-­
tion o! such flnanci"1 a.sslstancc. 

(8) Environmental datt< (exhibit 4). 
Subniit infonuatlon a.nd data .nth re­
spect to envlrorunental matters pre­
pared in accordance With 49 CPR Part 
1105. ltl major and sign;Jicant tra.nsa,-, 
tions. applic8l>ts shall. "" soon as POS· 
sible. and no la.ter t.han the filing oi a 
notice of intent, co.osult with the Com­
t:nwion·s EnerC:Y and Euviromnent 
Bl'Uleh for the proper format of the 
envlroru,:,ental rePOrt. 

(9> Eneri;y data (exhibit 5). Submit 
ln!Gm>R.tlon and data with respect t.o 
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lntentate C:Omn,- Co"'mlaslon 

enerxY consumption prep.red ln ac• 
cordance with 49 C'Fll. Part 1106. 

(bl Submit the lollowtng Informa­
tion In & major or .ngn(ficanl transac­
tion: 

U> Form 10-K (exhibit 6). Submit 
applicant carriers' most recent (lllng 
with the Securities and ExchN11te 
Comm.Lsslon (SEC> under 17 CPR 
249.310_ This shall not be Incorporated 
by reference, and shall be updated 
with any J>'orm 10-K sub,;eguently 
tiled w1th the SEC over the duration 
of the proceeding. 

<21 Form S-14 <exhibit 7). Submit 
applicant carriers' most recent llllng 
with the SEC under n Cli'R 239-Z3. 
This shall nat be .inoorporated by ref­
erence. and shall be updated with any 
Form S-14 subsequently filed with the 
SEC over the duration of the procee(l­
lng. 

<3) Change 1n control (exhibit 8). In­
dicate e.ny change in ownership. con· 
trol, or officers not Indicated in the 
tnost rceent t\nnual report Form R--1. 

(4) AIL'lual reports (e>lhlblt 9J. 
Submit applicant eBr'ricrs' two most 
recent armuQI reparts to stockholder.s. 
This shall not be incorl)Orated by ref­
e~nce, and ohall be updatecl with any 
annual or Quarterly report to stook­
holdecs l.ssued over the d>.ll'atlon of the 
proceeding. 

(SJ "Issues <e:o:hlblt 10). Submit a. dls­
cu.s.ston of a.n)· other tssues relevant to 
the u:amaction. 

(6) Corporate cha.rt (cxMbit lll. 
Submit a corporate chart lndlcatlni, 
all relatloruihlps between appllco.nt 
carriers and a.ll a.ffllia.te,i and subsldl­
a.ries and also COJDJ)anies oontrolli.l'lg 
applicant carriers directly, b'ldir-ectly 
or through &.1\other entity <each chart 
•hall Indicate the percentage owner­
ship of every company on the chart by 
any other coml>Q.DY on the chart). For 
ea.ch company include a. statem.~nt in­
dicating (i) any common officers or di­
rectors for every entity on the chart 
(with reference to the Commission de­
cision by docket number and date au­
thorizing the holding of ,uch posi­
tions, or an expJe.n9-tlon of wh.v such 
authorimtion wos not re<auired) &nd 
llll whether each company Is a r,on­
CB.n1.er or carrier (by ra.lb:'Oad. motor, 
or water, including the number of a.ny 
Commission certificate or permit, a.nd 

§ 1180.1 

the d.OCll:et nuniber of a.ny proceeding 
pending before the Comml.sslonl. Such 
lnfono&tlon ,nay be re!erenoed 
thcouxh notes to the chart. 

(1) If &ppllcant IS not a carrier, Ind.I· 
cate m the type of business In which It 
Is engaged, cm the lel>Bth of Umc so 
ei,gaged, and (Ill) It« pre.sent a.ud pro· 
"l)ectlve activities which have or mgy 
have o. relation to tra.nsportatlon sub­
Ject to 49 U ..S.c. Subtitle IV. 

(8) Indicate whether there arc any 
dll"ect or II1dlrect .1nten»l"l)Otate or fi. 
nanclal relatlonshlPS at the time the 
application Is llle<I, not dl.sclased else­
where In the appllmtton. throuRh 
holding conu,arues. ownership of secu­
rities, or otherwise, b•tween (I) appli­
cant ca.rrle?$ and any carrier or person 
affilla.t.cd Wltll a.ny ca.rrter or <ill a. 
1>erson affWa.ted with a.pplie&nt e&rn· 
ers a.nd any carrier or person a.lfllll!,ted 
with any other carner_ Indleate the 
nature 11.nd extent of such r~JatJ.on~ 
sh;ps, 11 they exist. <md, 11 an a1>pll· 
ca.nt carrier oW?Ls seeuntles ol a. carri­
er subject to 49 U.S.C. Subtitle IV pro­
vide the ca.rr!er·s name, & description 
of securities. par value ot each cl.a&s of 
securltle, held. a.nd the •PPllca.nt car­
rier;.- percentage of total ownership. 

(41 FR ~i. Mar. 8. 1982. lte<leslgnotcd at 
4'1 FR 49S92, Nov. 1. 1982, and anieotled at 
50 PR 15'1!)1, ApT. 2'2, \985] 

§ H80.7 Marls<! analy .... 

Impact ana.!y.•P.• (cxh.ii>lt 12)_ In 
major and slQ>i(ficant tran.sa.ctlon,; ap, 
pllcants shall sulmat analyses of the 
l.tni,ae(s of the proposed tn.nsactlon­
both adverse and beneflctal-·on inter­
a.nd iDtnunodal competition for 
freight surface transportation In the 
rclgons aflected by the transaction 
and o~ the pro,;ision of cssenUaJ serv­
ice,; by applicants a.nd other ca.n1ers. 
An Impact &Da.b-sL, should include un­
derlying data. a study o( the implica­
tions of that data. and a description of 
the resulting llkely effects of the 
t1'11!1S&etlon on transportation altema­
ti•es available to the shipping public. 
Each aspect of the analysis should 
si>e<:tflcally address significant Impacts 
as they .relate to the statutory criteria 
<49 u.s.c. l13°'4<b> o.r Cdl. esoentleJ 
services, and 0001petitlonJ. The Com­
mission n,.ay Identify part.lcula.- ma.r• 
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TROUTMAN, S/\NDERS, LOCKERMAN l ASHMORE 
.. ....... ,)1 ......... 0<4lUD1"0 ,. .. a, ••• ,QNA·. COlll'IQ" ... ,o •• 

"'TTORN£YS AT LAW 
C,'N Dt.(.,t 6Ut\.D1NO. au,tE t4'00 

,a, .,, ... cw1~•11. 6fA•1:T, n.<. 

At&.ANTA, GCCROIA :1030.l•l&SO 
.. o .. ,t.!5• ·•ooo 
~-L~' "4AC .. 1'AQ 

l'•L&.C.:0,.lCII: .. u• • _._., ·O••• 

March 13, 1990 

Ms. Norcta R. McGee, secretary 
Interstate commerce commission 
ATTN: Mail Room (Room jl324) 
12th street and Con8titution ~venue, N. W. 
Washington, D. c. 20423 

RE: Finance Docket No. 31626 - Notice of Exemption 

Dear Ms. McGee; 

WAl'Tlll"'li DUUCT 01-.L t1\1"4•C.ft 

•O•·•••·••o:r 

Enclosed for filing are the original and ten (10) copies of 
the Notice of E~eroption and a filing fee check in the amount of 
$600.00. You will note there arc twenty (20) additional copies of 
the Map enclo~ed for your convenience. 

Please acknowledge receipt of this letter on the extra copy 
and return it to me in the self-addres~ed, stamped envelope. 

JRM:jm 

Enclosures 

Very truly yours, 

?t::~~ 



BEFORE THE 

INTERS'l'ATE COMMERCE COMMISSION 

FINANCE DOCKET NO. 31626 

NOTICE OF EXEMPTION 

COMES NOW Great Walton Railroad Company, for 

purposes o! this exemption d/b/a Hartwell Railroad 

Company, and, purs~ant to 49 CFR §i 1180.2(d)(2) and 

{dJ(7), 1180,4(9) and 1180.6, hereby gives notice to 

the Commi~sion that Hartwell Railroad company will 

acquire the rail line owned and operated by Httrtwell 

Railway company between Bowersville and Hartwell, 

Georgia and, ponding closing of the proposed 

transaction, will operate over the rail line owned by 

the Hartwell Railway Company pursuant to a trackage 

right~ agreement. 

The Great Walton Railroad company currently owns 

and operates a rail line between social Circle and 

Monroe, Georgia and operates, pursuant to a lease with 

central of Georgia Railroad Company, a rail line 

between Covington and Machen, Georgia. See Finance 

Docket No. 31402, The Gr~~t Walton ~ailroad Company, 

Inc. -- Lease Exemption -- Central of Georgia Company's 

Line~Bet~e.nn Machen and c:;.ovinqton. Georgia. 



The Great Walton Railroad Company d/b/a Hartwell 

Railroad company for purposes of this transaction 

proposes to acquire the assets of Hartwell Railway 

Company. Pending consummation of this transaction, the 

Great Walton Railroad Company d/b/a Hartwell Railroad 

Company proposes to provide rail transportation service 

to shippers located along the rail line from Hartwell 

to Bowersville, Georgia pur~uant to a trackage rights 

agreement to be entered into between the parties on or 

before March 21, 1990. The acqui~ition of the assets 

will be consummated on or before April 30, 1990, 

The purpose sought to be accomplished by the 

proposed transaction is to achieve improved operating 

economies and to maintain and improve sex-vice to 

shippers located along tho rail line. 

A roap showing the location of the rail line is 

attached hereto. In addition, 20 unbound copies of the 

map.are filed herewith. 

Also enclosed herewith is a copy of a draft Asset8 

Purchase Agreement (without the Exhibits attached 

thereto which are now in blank). This Asset Purchase 

Agreement will be finalized prior to closing. 

Applicant will file a copy of the trackage rights 

agreement upon the same being executed by the parties. 

-2-



No employees of the Hartwell Railway Company arc 

being replaced. They will remain as employees of the, 
t '. ' ' t,.._ci..•' "--=·~.c 

Crcat Walton Railroad Company d/b/a Hartwell aailwa1 

company if they so choose. There will be no impact on 

the current employees of the Great Wal.ton Railroad as a 

result of this transaction. 

The following additional information i.s also 

provided; 

Nam~_p...!...1,P,plicant 

Great Walton Railroad company 
d/b/a Hartwell Railroad Company 
1801 North Cherokee 
Social circle, Georgia 30279 
(404) 267-0070 

John R, Molm 
127 Peachtree st., N.E. 
Atlanta, Georgia 30303-1810 

Harne of Landlord Ra_ilroad 

Hartwell Railway company 
Railroad and Jackson 
Hartwell, Georgia 30643 

Respectfully submitted, 

Dated: March 14, 1990 

-3-
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INTERSTATE COMMERCE COMMISSION 

Notice of Exemption 

Finance Docket No, 31626 

Great Walton Railroad Ccmpany d/b/a 
Hartwell Railroad Company -­

Trackage Rights -­
Hartwell Railway Company 

The Hartwell Railway Company will agree to grant 

local trackage .rights to Great Walton Railroad company 

between Bowersville and Hartwell, Georgia, a distance of 

approximately 10.5 miles, The trackage rights will be 

effective on March 21, 1990. 

This notice is filed under§ 1180.2(d)(7). 

Petitions to revoke the exempt.I.on under 49 u.s.c. 
10505(d) may be filed at any tll1\e. The filing of a 

petition to revoke will not stay the transaction. 
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'l'RACK AND OPRRATING AGREEMENT 

This TRACK AND OPERATING AGRHl·:Ml:LN'.l.' (the "Agreement") is made 
and entered into as of the 2 h;t d11y of March, 199 O, by and 
botween HARTWELL RAILWAY COMPANY, a Georgia railroad corporoti.on 
("Hartwell") and THB GREAT WALTON RAILROAD COMPANY, a Georgia 
ra.i.lroad corporation ("Walton"). 

WHEREAS, Hartwell presently owns and operates rail service 
over a line of railroad running between Sowc,rsvillc and Hartwell, 
Georgia shown on Exhibit A attached hereto and made a part hereof 
( the "Line" ) ; and 

m·HmEAS, Walton nnd H'1r.twell are currently negotiating an 
Asset Purchase Agreement, pur,;uant to which Hartwell contemplates 
the sale of substantially all of its a,;scts, including the Line, 
to Walton; and 

WHER~AS, the parties hereto contcmplato th1:1.t Hartwell will 
lease its assets to Walton and Walton ,~ill conduct operation,; 
over the Line pursuant to a trackage right,; agreement pending 
said purchase and sale of such assets; and 

WHEREAS, in contemplation of entering into such trackage 
rights agreement and acquir.in<J the Line pursuant to said Asset 
Purchase Agreement, Walton has filed Notice of Exemption with the 
Interstate Commerce Con1m.i.ssion with respect to said trackage 
rights agreement and purchase o! assets; and 

WHEREAS, Walton and Hartwell desire to enter into this 
Agrccmont with respect to such trackage rights and other rights 
and obl.i.gat5.ons as set forth hcrci n; 

NOW, THEREFORE, for and in consideration of the mutual 
covenants and agreomonts hereinafter set forth, and other good 
and valuable con,;ideration, the raceipt and sufficiency of which 
are hereby acknowledged, the parties hereto, each intending to be 
legally bound hereunder, do hereby agree as follows: 

l, Grant of ~~~ckage Rights. Subject to the terms and 
conditions hei:e.i.n provided, Hartwell hereby grant.s to Wal ton the 
exclusive right to op~r.ate trains, locomotives, c,u·s and 
eqttiplllent and to pr.ov.i.de transportation service t.o any and all 
shippers with its own crews over the Line. 



2, Appointment as .Manager. llartwell hereby appoints 
Walton <lS its eKclusive milnager to fulfill and perform the common 
carrier obligations of H.-:i.r.twell during the te:r:m of this 
Agreement. During the term of this Agreement., Walton shall be 
authorized and directed to co.llect all operating revenues with 
respect to tho oper<ltion of the Line and will assume and pay all 
operating expenses with respect thereto. If Hartwell receives 
any reveni1ei:: for railroad services furnil:lhed during the term of 
this Agreement:, Hartwell shall promptly remit the same to Walton. 
Walton shall be entitled to all revenue for pre-paid freight and 
freight in route on the Line on tho date of. this Agreement. 

3. Maintcnanco. ttartwoll agrees to provide up t.o Five 
Thousand Oollar.s ($5,000.00} for cross ties, spi.kes and other 
materials nocossary for the maintenance and repair of the Line 
during the term of this Agreement. •ro th<c: extent the cost of 
materials necessary for the ma.i.nb,nance and repair of the Line 
exceEc:ds r'ive 'l'housand Dollars ($5,000.00), Wal ton may, but shall 
not be obligat:P.d t:o, acquire such materials at its own expense. 
Walton ag.r.e~s t.o pr.ovide any and all labor rcquirod for the 
mai.nten,ince and repair of the Liuo ( including associated track 
facilities and structures). 

4. T, .. "ae of Equipment_ and Other .. Pro,p~rt,y. Hartwell hereby 
loases to Walton, and Walton leases trom Hartwell, all of 
Hartwell's railroad equipment and other. personalty and real 
property used with respect to the operation of the Line 
including, without lim.i.tat:i.on, the personalty and equ.i.p.ment 
listed on Exhibit B attached hereto and made A part hereof (the 
"Equipment'') . 'l'ho agg:r.egate consideration for all of thr; rlghts 
grantod to Walton hereunder shall be One Dollar ($1.00) per 
month. Walton agrees to maintain tho Equipment in its current 
operating condition and shall maintain insurance on such 
l!:quipment in such llmounts 1nutua!ly agreed upon by Walton and 
nartwell. 

5. 'l'erm. The term of this Agreement shall commence as of 
the 21st day of March, 1990 and shall continue until. the 
acqu.i.sil:.ion of the Line by Walton or upon three (3) days prior 
written notice from Walton to Hartwell; provided, however, in the 
event the shareholders of Hartwell do no1; consent to the sale of 
the J.,j,ne to Walton on o.r bef.ore April 1, 1990, Hartwell shall 
have the right to terminate this Agreement upon fifteen (15) 
days' prior written notice. 

6. Excluded LiabiJ.itJcs. Hartwell and Walton hereby 
oxp.ress.l.y acknowledge and ,1gree that Walton has not asaumed, and 
shall not assume, any obligations of llartwell acising prior to 
the date of this Agreement except for operating agreements set 
forth on Exhibit C. Any and all obligations of Walton pursuant 
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to Soctioni; 2 and 3 11bovo shall tcr.m.inate immediately upon the 
tern1inatiun of thi.a Agreement. 

7. Indemnity. Except as set forth in Section 8 below, 
Walton shall indemnify and hold hannless Hartwell for l.oss, 
damage, injury or death resulting from or relat~d to train 
operations over the Line unless said loss, damage, injury or 
death is th~: proximati,> rosult of the so.I.<·!, joinl, or concurrent 
negligence of Hartwell.. Hartwell agrees to indemnify and hold 
harmless Walton for. loss, dnmage, injury or death arising from 
the condition of the Line or from any act or omission of 
Hartwell, its en,ployees or agents, to the person or property of 
the parties hereto and thei.r employees, and to the person or 
property of: any ot-.hAr. pe1:son o.c corporation while on or near the 
Line including all spurs and sidetracks, unless said loss, 
damage, injury or death is the re::rnlt of the i;ole negli.gence of 
Walton in tho operation of trains over the Li.ne. 

8. r,t11bilities for Pir.0. It .i.i; understood by the parties 
hereto that inherent in the operations performed under this 
Agreement are risks of fire due to the operation of locomotives 
and the movement of steel wheels over i;teel rails. Accordingly, 
tho parties agree as follows: 

(a) Hartwell ossumes all responsibility for and agrees to 
bear all loss or damage to its property or property 
upon its prmnises or property of third parties 
adjoin.i.ng the l,i.ne (cxc0-pt to the extent of insurance 
coverage provided by Walton pursuant to Section 4 
11bove), arising from fire caused by Walton's operation 
over the Lino lncluding such fire cau::1ed loss or da:mage 
wh.lch may ar.ise as a result. of Walton's sole 
negligence. 

(b) Walton assumes all responsibility and agree~ to bear 
all loss 01~ damage to its proper.1-.y or rolli.ng stock 
(whether owned or furnished by Walton but excluding the 
Rqu.i.pm~nt.) arisJug from fire caused by Walton's 
operation over. the Id.ne. 

9. Not.i.ces. All notices, de,nands, requests and other. 
communications under this Ag.cecmont shall be in wr.i.ting and 
properly given if delivered by hAnd to the party to whose 
attention it is directed when received, or delivery refni.ed, o.r. 
it sent, postage prepaid, by united States Registered or 
Ccrtitied Mail, return receipt requested, addressed as followsi 
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(a) If to Seller: 

Hartwell H11i.lway Company 
Rai l.J:oad and Jackson 
Hartwell, Georgia 30643 
At: t.n: P:i:-es .i.dent 

With a <:opy to: 

Robert E. Ridgway, Jr., Esg. 
Robert E. 11 idgway, ,Tr. Attorney-at-Law 
Post Office Box 710 
109 Carolina Street 
Hartwell, Georgia 30613 

(b) If to Purchaser: 

The Creat Walton Hailroad Company 
.llO:a:lXJtfa!l!Ui<~~~K, I'. 0. BOX 711 
S!ll<l!l!.1ll(t{Xl1(ll..~~1iX~~:itig.~xx>:.:rozxo MONRO Ji, Gr.ORGIii '.,06 5 5 
Attn: President 

With a copy to: 

Trontman, S<1nders, Lockerman & Aslunore 
Suite 1600 
One Ravinia Drive 
Atlanta, Georgia 30346 
Attn: Robert c. Mar.shall, Esq. 

or to such other address which any party entitled to receive 
notice hereunder niay hereafter designate to the other party in 
writing. 

10. Applicable Law. This Agreement shall be construed in 
accordance w.i.th the laws of the State of Georgia. 

11. C:ounterparts. 'l'his Agreement may be executed in two or 
more counterparts, each of which shall be deemed an original but 
all of which together shall constitute one and the same 
instrument. 
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IN WITNESS WHEREOF, the parttes hereto have caused this 
Agreement to be duly executed undor seal as of the date first 
above writtEiln. 

n,\ftPDOCS\SFW\nOn\GRBATWc\L.l:RA 

"HARTWJ;;LL" 

HARTW.BLL 

By: 
TiLl 

Attest: 
Title: 

"\-."A.L1J10N" 

r CDRPORJl.'l:E SEilL j 

THE GREI\T WALTON RAILROAD 
COMPANY 

Attest: 
'l'itle, 

- 5 -
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F.XHIBIT ~ 

The RA.i.lrcad Line 

All of fiar.twell's c.i.ght-of-way and associated property 
between 13owo:r.-svi.llc and Ha~·twell, Georgia, including, without 
limitation, any and all tracks, rails, ties, switches, cross.ings, 
bridges, trestles, culverts, buildings, signals, crossing 
protection devicos, commun.i.<:at.i.on lines and poles th11.t are 
affixed on the date of th.l.s Agreement to the land between the 
abov~-dcscribed poi.nts. 
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EXHIBIT B 

•rhe Eauiprnflnt 

All of }Ictrtwell 's railroad equipment and other personalty, 
including, without lim.i.l'.ation: 

p.) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

diesel locomotive nwnber 2 
ton locomotive); 

diesel locomot..i ve number 
ton 1 ocomoti ve) ; 

die:,iel locomotive number 
loc,omot.i.ve); 

one flat co.r; 

one tie removc,r./.i.nserter; 

ono ~pray car; and 

5 

7 

(a forty-four (44) 

(a forty-four (44) 

a (f.lfty (50) ton 

all par.ts, inventory, eguj,pl11ent and tools 
regarding the maintenance and operation of 
the Line and tho for.egoing equipment. 
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C. 
!<JCHlD I'.r • •" 

aus!uess Agreements 

t. Lease dnted J)ccem,,cL.2..i.. ... J989 between Seller ne Lessor nnd All 
Aboard Travel as Lessee; 

2. Lease dated Hecco,ber 2'1, 1 '!II'! between Saller ne Leasor and the 
Wh.i.l'l:.le Stop •ravern ns Lessee. 

3, Rn.11 T:r.nnspor.tnl:lon Contr.M!I:. betwee,n Vl scoA 1.t.y o.U, Seller, 
M1.Bl:IOtu:-l PnG ific Railroad Company, Southern Rall way Co. and 
Consolidated Subsldl.ariNJ. 

<I. Transportation Contract between Unlmi.n Corpor."t ion, Sn llor., 
CSX Trnnsportnti.on, T.nc., Southern Railway Company nnd 
Conool ldat<:!d SuboJ.dlnd <'IJ. 

5, M,n:ks J\g,:E><>m<rnt wJ.th Sonl:hAa"t: .. r.n !J1dtu1tr..tal Enterprises, 
Inc., dated December 41 1989, 

6, Lca1:10 J\gr.ocmr-nt. • Ila r.two'.l.l Fnt~d and Elevator. 

7, 'l'h1=1 foll owl ng Or.a.I AgreP.mGnt I (:hnr.leR Verdell i!I ,.. temmt_nf_n .. 
dwP.ll Jut, hou:sr. locat . .,,t on the rr.111 ptnpeTty at 1\l~.1100 and i:i cntit.h,d 
to rt'm;liu thP.r." r.cnt f:t<,<>. for: up to eight roonths o.iter tbn clos.ln11 nf 
the contcplatcd 93le of BS9ets. 

It.. AP,tP.1P.rne11t: for trnr.k unage fcc:1 in llco 11f: 11tor11r,c: fecR with R~al 
Euter.pdscs, lnr., 



TROUTMAN, SANDERS, LOCKERMAN & ASHMORE 
1>. ''A"-h,t"IIS•''"' IM('lUUIN0 1•1\0f[C,•;na, .... 0::01\POHA"C)N~ 

JOHN ,:::i. MO\.M 

Ms. Noreta R. McGee 
Secretary 

ATTORN L'fS AT LAW 
CA~(".F.'n l:l\..'I L!)1~c.. ~· .. H l'C ,.ioo 

1~)' PCAt:U (~EC OTR1·i:y, N, '.:, 

AtlANTA, Ct:CRGIA. 30303·16!0 
<10•1(:::6•01)0() 

~ ... nu.: .,...,,,:~,,,,v 
,.:.~<.c~•·:i:n.. •o• ·: 11. ""'"u 

March 11, 1990 

Interstate Commerce Cooimission 
ATTN I Mail Room ( Room IH 3 2 4) 
12th Streot & Constitution Avenue, .IL \~. 
Washington, o. c. 20423 

Re: Notice of t:xemption 

Dear :Ma. McGee: 

Wf;l'l't:"!·s (URCl;T nl1'1. Nl,/1"!<8£~ 

4C<ll · e S4· ~107 

ThiB letter is to supplement the Notice, of Exemption filed 
on this day. With resp~,<:t to the proposed acqu:i.si tion by Great 
Walton Railroad Company d/b/a Hartwell Railroad Company of the 
assets of the Hart.we.ll Jlailway Company, thia is to certify that 
this transaction involves the acquisit.lon of the assetG of a 
nonconnecting carrie,: where (i} the raili:oads would not conn~ct 
with each other or .:iny railroads in their corporate family, (ii) 
the acquisition i.s not pa.rt of. a series of anticipated 
transactions that. would connect.. the railroads with each other or 
any railroad in their (,or.porat;f) family, and ( i:ii.) the transaction 
does not involve a Class :i: carrier. 

Pleaae al:.o note that on page chr.ee ( 3) of the Notice of 
l':>!emption, third line, "H,irtw,:,ll na.i.b~ay" should read "llartwoO. 
Railroad." 

Thank you for your att£intion to ther.e ,natter.u. A hard copy 
of this letter. will he (\oLt vccGd. ·tomorrow. 

Veri truly you:i:s, 

{IJ()Aj__/ 

JRM:jm 

CCI OGryl Gordon 
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12958 Federal R,,gister I Vol. SS, No. 67 / Friday, April 6, 1990 / Notices 

Coqst XJ• .• lnr..-loosc and Opf)mtc. 360 
I.C.C. 65J (1980). 

O..tt.-ci: J\priJ Z. 1990. 

JJy •h~ Cornmi$S(on. J&nP. •·. ~tN<;~all. 
rn(~to,, Of free of Pro~.,dint,~. 
No,eta R. McGw. 
.s·ecrer()ry. 
fF"R Onr.. AO- 7936 Fikd 4-6,.-90: 8:.:.s <•ml 
&ILLl/'IG. ~( 76:S-CII-II 

[a::'in.tnce Docll:e• No. 3162:&T 

Creal Walto1\ RaUroad Co., d/b/a 
Harlw~II Railroad Co.-Trackago 
Rights E•emptlor,-Karl\'<ell Railway 
Co.; E••m,ptlon 

Harlwoll Railway Cornpttny has 
as:ewcd to grant local tr,n;k.tg~ riRhts to 
Great \o\' .atfton Railroad Compan1:. do!ng 
bu~iness c1s Ha.rtwcJI R1:1ilruad 
Comp,:u:,y, bt~twccn milepost 0.0 . .tt 
D<iw<:n,•iJJe. CA. and milt:po3: 10.s. ~l 
H:1t!w~U. GA. The 1racJcagt: rights were 
to become •flectivo on March Zl. 1990. 

Thi!. c,otice is fiJr.d under '19 CFR 
11<!0.2(d)[7J, Petilions to revoke thn 
exomption on,lor 49 U.S.C. 10SO~(dJ m•y 
be fih!d et any titn+?. The fHJng or A 

pethion to revolo wHI not S!tl}· tb4'! 
tr~n.s~ction. Pleadings must b~ filed with 
the Commi~,;i()u 11nd served ot1: John R. 
Molm. Candl•r lluilding. Suite 1400. J?.7 
Peachtree Slreet. NE .. Adant.:t, GJ\ 
30~03-18111. 

A~ c1 condition to the ust! of this 
ex~mplion, kn),' employc~s afft'(:ted by 
the t:o.ck;,ge rights. wm be protected 
p\Jr~u.1nt to Norfolk and Wt~Stern Rt, 
<..:o--Trach,;Re RiJfhts-DN. 334 l.C.C. 
60S (I97K), (IS. modified in M~"(foc,'no 
Cm:st RJ,· .• fnc.-LC'osc (Ind Operate-. 360 
1.c.c. GsJ (191l11J. 

n~t~d. Apra 2, 1990. 
f:I~· th(" C.omm1s:ann. ]i.nc F. ~foekn11. 

Director. OrFir:e (If rt(i(;.('cdin,:!I, 
!':t.osete R. McG~. 
.Sl•(:('l_•(QI'}'. 

WR Voe. ~79.J7 Filed 4--0-90; 8:4,;i :ur1J 
8,WHC CODF, 71).)5-01~ 

I Fin:inoo 00Ck$t No. 3t6 ISJ 

TradEcwater R311woy Co.-Trackage 
Rights Exemption-CSX 
T ra~sportalion, lne..; E•e,nptlon 

Uec.iclcd: A.pol z. 1990. 

CSX TrallSport•:ion. Inc. (CSXTJ. h"s 
3grccd to grt:int locs( and over-head 
t:-ack~gc rights 10 Tradcwtltct R:,ihvtty 
Company ffWRV) between ,nilopost 
290.78. at Pro\!ic!ence, KY. and mi2epost 
2.94. at Di.tmon.d Junclio,l, KV." distance 
of 3.22 mtl+:~. Tb~ lracka,;tc rish,, w<:re to 
become cfT~t:lh:~ on th~ effoellH~ d:11t~ or 
thts r,oUcc or or1 lhe effocUvc dM~ of the 

trackage righlH -ttgreemcnt bt?tween 
TWRY .i.nd CS>..'1'. whichever is '•'"-'· 

Tbis notiCti is filed tJndftr 49 CFR 
l100.2{d)(7), Pelition. lo rovoko the 
i::x~mption may be filed ei any tim~. The 
filitt8 of a pe,ition to rc,•oke wm 11ot stay 
the lrnns•ction. Pleading, must be filed 
,-.;ah lhe Commission and Sf:rved on; 
fhnk J. Pcrgoli27.i. S(ove, & Loftus. 12Z4 
11th Slr<:<.t. NW .• Washinglon, DC 20036. 

As & condition tq the use of this 
c«mptiun, any employe,s affocto,1 by 
lhc trackage rights will be protected 
pursu..inl to Norfo/X and Western Ry. 
Co.-Trackage. Rights-BN. 3541.C.C. 
605 {1978), •• modified in MHrrdocino 
Ct>a$l Ry .• J1u:.-lf::O$e ond 0(>(!1'Qtf~,. 300 
I.C.C. 653 (19!!0). 

By u,e Comrni:9sion. Jane f. Mar.k:1U, 
Oil'e'-tor-, Office uf rroceedin8!t, 
N~rcla R. McGoo. 
&·cn.•fa:'y. 

[FR Uni). !J0-8C2S Filed 4 ,5,-...W, 8:4S amJ 

J!UWNG 000£ 700S-01olll 

---- _____ ,,, __ _ 
(Flnaooe Dock<,t Ho. J\820) 

Carolina Rall Services Co.­
Acqulslllor, and Ope1a11on 
Exemption-Carolina Rall Services, 
Inc.; fxcrnpllon 

Camlin• R•il Services Company 
(CRSCJ h•• tiled 8 nocice or exemption 
to acquire the terminal 8witcbins 
r,per,:,tions fonn<:rty conducted by 
Corolina R•il S•rvices, loc. (CRSJ. at 
Moreh(!:.d City. NC. aild c:ert~in 
incjrfcntsl trt1rJmgc rights.. ovr.r o line of 
the North Carolin• Ports Railway 
Commission. an agency of the S1srte of 
North Carofirui. 1 The lmc cxtr.ncJs 
between rh~ £onner AtJ~ot;c & East 
Carolim:1 Railway milepost 94.l 
(\Vf\'!lhirn bou,1d~ry} Rfld milepos.t 94.~• 
(F..t~tem bouud&ry), 11 distanc(' of 
;ipproxtr":la.tely on<: mile. 

J\ny comnH;nt~ muse be filed w~th the 
Comr.1ission. and ,;erved on Mji,;h~ef A. 
Ncmeroff. Sidley & Au.iin. 1722 Eye 
Streel, NW .. W••hington, DC 1.0006. 

This ,ii:,tit;c is ftJed undc-r 49 CFR 
l tS0.:l1. If tht: notice co11tbins fol sf': or 
rutsl~3din3 informaUon, the excn,pt!on is 
\'old ob ,·1)ilir,. PcUtfoJls •o ~,·oke the 
<xcmrliun undor 49 U.S.C. JOSOS(dJ m•y 
bo lilcd at any lime. The filing or• 
petUion to revoke will not at;tom:J tit..:tUy 
slo.y the traus.-Jclion. 

Decided: i\prtl 2. loiJCI. 

'OtSC i, a phrtncr!lhii• 001:s.,1:ntt of ens ~wtlidt 
110 ,~,.r opct"l('$> 1•, •t c11mt14$ a n:11:11~ t1f 1hr. 
tt,u,~C:lion tlt;tvl i:nd Coawl Woud Cnrpt1,~•t•:•n. ti 
A1mr,;1ni(.1'. 

By th<: Commi,r.ic,n, J~~e f .. MH:d<-"11. 
Oiw.ctor. Office of Prooocdtngs. 

. Noivb R. M,;C,:e. 
S,:c,etorJ·. 

WR Oo<:. so.a,~ Piled o-:;-•ct 8;45 amj 
811..lbrio COOE ~ ..... 

0£PART11£NT OF lABOR 

8ureaw of Labor Statistics 

lkl$ln;,ss R..,,.,.n:n Advisory Councl~ 
Meelln9s and Agenda 

The rP.gula:r Spring mcNings of rhe 
lloard and Committees or lhe Bu.sines~ 
Resoarch Adv\oory Couoeil will be hold 
oo April 2S and 26, 1990. All of the 
meetings will be held iP the Gcn<>rol 
Acco11nli11J1 Office Builtling. 441 C Slr('el 
NW .• Washington, UC. 

The Buaincsa Re3e:nc.b Ad"·isocy 
Board 11n.d irj, commilteP.1'1 advise: th~ 
Bureau of Labor Sta1i,1ics wtth respc,ct 
to t.cc.hnic,:,I tnttUera a9sot.i~tcd \\ith the 
Bureatl'& programs. Membership 
consist, or tei.:hnical offit..e:r:s ·from 
Amt'rit:~n business and industry. 

The schedule and a.gend~ for lhc 
meetings are as foUowa: 

Wedoe<d.ay, April ZS. 1990 

JO 0.11.-Comm/ttc~ Qn Compensotion 
0111) Worhi11g· Conditivns lformerly 
Woges end lndustriol Relations) 
RQQm2736 

1. Federal While Collor Pay R~!orm: 
propo.'..ed leg(:,l,1tion and imp.flr::t o.n 
Whit<> Call>T Pay ond Benefit• 
Surv~y 

2. Development or Employee Co•t 
Lcv,-:b b)' t::mployment si?.e class 

3. Other business 
10 o.m.-ComdtitU?C on Price lndcxc.~ 

il,Jom 2734 
Tub~ ~nnounccd. 
1:30 p.m.-Committe~ on Produclii:it_v/ 

F.:,rcign l.abor llc,Qm 2736 
t. The Jlure&u's ECtsl F.utop~.ttn 

Program 
2.. Rec~ul lot~nuttionat Comp~l'i!:i01'1S 

Y.rork 
a. New dc,,elopments in the 

Multjfactor PtoJucliv:ty 
Measurement Proiram 

4.1mpact of 88:D en producth·ity. 
srow(h; ditCGt und indlrect ~fff~t.t~ 

Thursday. April 26. J!l90 

9:30 o.m.--Comt1Jjtt1.,e on Empluymenl 
ond llncmployment Room 2731 

1. Rcfl~ctinn3 on the Poljsh l.c1bor 
Mo.rk1:t Jnfnrmohon Sy~h:m. 

2. Reports 
a. Dual Jobholding Scudy 
b. Oc:cup.ttional Employm~nl 
Statistics (Ol:'.S) Wage Survey 

3. Focus Gron~Job Vacaitcy SvrveJ,' 
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IN ·~·:11:; UNJ. ·~·:.;:.:, s·1°A'r~S D: 31'R :-ct CC{7RT 
:'~R THE M:O~LE .:::-~~l'HlC':' OF' ~F.O~G::A 

A':·:1~xz; i:; '·/1 ST.C~ 

IJA~'l'',•i:; I.!. I": RST U): I TED 
t-::~TROD:· ~~·1• c::l;:,~;11, lNC. 

Cnse No. J; 16 ..... CV-169 {CL;~) 

PT,A T.J .. ;~r C'f 

ilAt{':'•,.,J::;L~ B..~l L~GAO C0!"1'Pl':.NY, 
INC. , C~EAt· ':L~L ':'ON RA '.T.~C;AI') 
c-...~~'i?,!\N y ti ~:t-.l{'J'·,·a~.:.L RP.:~ROAG 

.~.7.C:ens, ~~01'"q: 2 

C·~~-1?1'-.N'':.', T .\)~;. 

'fRA~JSCR I PT CF E:XCE:R?T 'i'~S·:·r~'10NY 
0~ JONt!.'r::~.N T~.:.nor;- co:,F.H(H,.11-: i< 

E:2FOR3 TjJ:.: ~ior-:O~AB:E CL.!:..Y r;_ i .. ~.N:-'), 
:7NT':"'F.D Sl'.i\'r~S DI STRlC'f ,..)U:.:-c;i: r'!'U~SlDl ~~~; 

~GR THE PL.;I N'I': i-':"': i"1AL 'rF:R J.7'>~:ES C:CRDC:X, SR. 
P.O. BCX 870 

FOR TH~ DE: fF.:,J :~.A.~'1'~;: 

i~ART,•,'E~L, GA 3C6{~ 
......... 6-]'l 6-5418 

t··JATTHJ::i~ D. \-IT :,T,F,MS 
~? J. .~: 2 ILGR:[·{ :·~I :.L ::!IRCT.F. 
C:J M~fi N(.i, (:i/). .3 0 ::111 l 
.,,. ... 0-81:l-9331 

·_·p.1,·ir·~Y ·:,' .. :::1~ccco, use~ 
J?.Q. BOX 53() 

~"TP-.COl .. J, ~;7~ :3 I 2 J 2- J 5 3 9 
~ ,~ 7 0-7 52-:3~ 9·.:) 

1 
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18 
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25 

THE COOR~: ~il~sc your· r.c~hL tand a~d ~~kc the cal.h_ 

no-:h~::g bu I.. l..hc I. r·· .• l.h, ::;o help you ~cd'! 

THE: WITNESS! I .:::o. 

TH~ COUR~: Si~, ~! ye~ wou:d ju~I. b~ sea~ed in ~hu~ 

ct~~l i. r. ::;~·.ate yc.:r narr.e for. : . .':·.c n:c:r.; n.i anct .s~:.el~ it fo;: the.; 

'!:":E W:Z'rNESS: ~·Jy ::;;)me) is .Jona-=han :'a lbc-: CG 1 c hcrv,~! r·. 

J-8·-N-~.-'r-H-l\.-~J, r ,:t ;.::~or. T-A-L-~-0-'l', ~.::) ~ c~:·:<>W~ :', 

~-0-L-~-H-J-W-E-R ;Spel:i::g) -

ll I R~·c'I' f:XAt-'.IKATIO:,J 

Mr. Cole~owe=. thucl~ yc1J Lor co~~~~ -:oday. 

had to w~it sc l0nq, ~u appreciate i~. 

s:~, : ac~ ~he P~esidcnt and c~:8 3t Q~ality f~olding~-

Q 

l\ :?e, I grad.uated ( r:Jrr b•Js i ne~:~ ~choo: at : .. ~:1ndt'::l;.i.: :; 

and I spe~t ~h~ r1,?xl. r.!igh:. yea~s o~ ~o ~n ·nu~ag~~ent consulting 

,6, "': ·.,.r,i y::-; 
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iC 

' -: /. 

·.4 

·s ·- ,.; 

:. 8 

I <1 

2.:. 

22 

~.4 

•; r. 

unci t h",n .l -:hB CEO ~-: ,., ... 

NcK~::7.ie ,;,n~·j Cc,rr.pany, =o~ several yea:=:-.s and t:":en ju.'3t recer:tly 

T ~as t~c c~ict m~rkcti~g offic~r for ~uc1}l~ttu:: hssccla::es 

.. .,:---. i t;h _::, r- so: tv;ar e comp<:1ny based in Atlan-: a, Georgia. 

,'!!., Q::a:.ity H~ld:.ngs is a o~s~ness th~t ~as b~c~ 

~ctiva !or prcbubly 2C ycJ~S. ·r , 
''·· is h~sed in ~a~~well, 

·~f:c:t:qia. hi~; 

Hc.;:;e _, 

they Are:=:-e lcoY.i::g =o:-: ~crocbcdv to r~n th,:.~ bu::>.~ nc~;f; is r'.o· • ., I ~neL 

Msiyc,r?.Oi6. 

Q 

A 

:.c,, it.• s <~ s:;e;·~ t: :1 l 1 ·:/ l. ht~ ? l i:\ s · ... i ,:~; l>L;B .:.nes ~; _ 

' you ~:1:.nk a.t:ou-: a:: empt}' 

La~k on ~he back ot a Jc~n Deere ~ractor, a p:astic -:ank on lllc 

rhe require~ents are ~ypica:ly it nc8d9 
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19 

22 

S::, ' ... h,;-_;,t~e are sorr.e c ~ the: ~::in.;:> :::1d :. k i ;:d of make 

it dis~inct:.ve 

Q lH1d , . .::: .. at i<ind <:'' :'d 111o· rcw.teric.ls do you ·.;sc? 

A 

c~ll l~)??, which is a polye:.hyl<!r>c substance thaL arc these 

pe,lle :::s. 

o~lver~~od in~o a powder l.h,il. loo~~ -- wel: it l~ th i. S :. :3 c1 ~1 

a:umi.r_·.;.r:-: m~.,: ct ~:.:·.:i :::il~ cast aluminum mold i~ the:: 

essen:.l~~ 11 y it ro~ate.::;. : :; d 1 <.lr9e over;. l':.nd "vih<.!n j_ t ::ota.': es 

the polyethyle~c melts, covers l.ht~ irlsid8 of the ~old, i·or suy 

:s r:-.i~":ll7.P.:-; we 'A'i~l :::cok it, ,::ind then you pul] i l. c::I., ecol it 

j :1d. 

Q 

A 

.. , 
" 
A 

Thc1 l. 

You ·or.ouq:'_t a sa:nple r.} r 

; d~d. 

T:.-..: C :.s c:.~ I ·. t~d 

So ~ost pecple thac. t>~rl ~:ocses wiil 

l.~: .. : l you ::::.:tt ho, .. st~s 1.~:"".0uld eat 1.t"cm t:-:c qr8·U::c, z1c:. up h: ~:h. 

4 



' .. , 

lhe ~eason: b~c~qh~ L~:i~ one ~s because a :at c! , ..... •' ,, .... ; 

They h~v~ rlrl idcu, they ~~nt tc 

., 
-· - .. . ..... ,,_.,> ~,, 

-~ 

Q 

7 f!., ~o. ~e f:uctuate because c::~ blJSi~CS6 ts ~oDcwhu~ 

3 

~:undrcd cmp:oycc~ . 

.:.c 

:.1 

l.2 A Sc, i :: /:~ 1 € l.hc:~ tcp line rev8nue was ·_:.p ::.y LC percct:·n!. 

11 ·10 pe rce:~ t:. So wcrrc ~ lC rui:lion dcl:ar b&s~ness ~n ~:)16, 

I ., 

16 :2 :-:-,l. l: ion . 

·. R 

A 

,, .. 
.. " 

~:/ A C8-~rect. 

And hc 1H 1r:.1ch product oi:: ho;,.; rno(:h r.·atcri~: is in a 

,,, . . . ..,• 
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So, one of the nice thi~qs ahOlJI. t.he 1,r·oduct ~hut ~e 

Ii: 

I were Lo do :na~ by tr~ck that wou:ct be 8~ ce~ts a pDLl~d-

it• s ~b:)u-:. a 10 p~~=·.:.:t~n· .. ::r.;sl. n~cL:c:t: ::,n -- CO!.>t o.dv,3.ntage tt:at 

~~ ~avo by bcinq on the =~i- spur. 

Q J:..nd ho.,, many cr-L.s d.id y()u :Jc~. 5.n 2:)16"1 

A Twe~ty-one ~=~ the year. 

Q 

And are ~here other cpporLur>itic~ th&~ yc~'re 

ex;:loring bec3use you a~e rail served? 

:: .i.c.;h t. nc•A'. We' •Jc go-: one :=:-ota-: ional :n~lcl int; :;0;11p.-t:1y, which i ~: 

.ocu~ea in To~coa, Geo~qia, th~y'vo ~~kcd ~f we ~C~-d 

Q 

~articula~ property? 



7 

',\If~ : 1 , Lllin~ ~t w~s huge. 

2 I' ri love: to ~;:i y 

3 tha~ c~r c::s!.o~er~ ~;u~e l.u u~ bcc~use of c~r prcd~c~ qual~~y or 

6 

Q And hew wc~:ct yc~z busi~ess bo ~mpuctcd withc~t ra~l 

9 A A couple or· w,~ys_ 

T~n percent, at lease, prlce 

: 1 

12 Sc Lhu.l ~>1ould =e a:: :.m:nedi3.te 

ir:-.pact. 

:. 4 

1.': 

lf 

J 7 

18 ~rinc;i!:q a rai: car :.n for us ~a fairly 

19 The :::-ail c.a::· cc.tr.es ln, w-e~ ccn:-::.~~-:. ;~ tube: 

2:) u::-.de.r:~,;al.11 i l., Lh;i l. : .. ubc:, c>u:.orr.at .:.cally gets pulled ::.n l.hJ'.<)u<;~: z, 

., -
L-

s~~rt buyinq :n a bu:~ tr~ck, no~ I have ~o ~n:oad it, ~eve ~te 

·into I. ·,...c. 

?. .) 
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21 

?. ?. 

2.':; 

Q 

r.hr~ r~~ .i !. :·oaC and the t-:ethcd:.:,t c::u :·-:;h. Hew fur i~ your p:ant 

• _ ... 

Q 

. , 
'-· 

I:... m1 :e. I don·~ k~ow for sur~. donr L •,.·~in~ tc say 

•11,•ould ~ay a mile, :Cr .... t I de:: 't kno:.-.· c:x~ctly. 

I'll withdraw lt. 

':'r'.r', COO :.::'I': ;:, .. 1.1 ~·i.gh-::. I ~~~nk he has covered Lhc 

I don't have ~nyl.hlng r·ur·:.tl,~r. 'l'h;.;r:k 

'r EF.'. C:O :Ji{-~,; 

CROSS EXF-.t~ t NA·~ I O:·~ 

Mr. Cclehower, ~~st a vc-y few q~cstic~s . 

th<:::. you• VT: had w:. t:""_ you?:' cur i:en.l .=:a~ :. st! r·v: cc:; i ~; th;_;~ 

Y1,.~1.~, si::. 

And ~ bcl ic· ... ·e:~ ~::~lt ye·..:. te.stit~ed t::at 1,;ht:I.. '/OU 



,;, Th2t ·.,•ou:.d :Oe: to 90 fro:~, 21 r.:d ;·s l..c 25 cc.;r!;? 

A 

Q And your curre~t se~vic~ ,~ ~~~isfilctory; ~s th~L 

.:i.e.; :1.7 

, 

" Q 

? 

,::.. 

7\ Rig~_t. 

Tha:ik ycu_ 

:_3 

.i..'~ ~"lR - ',,j 1 Ll, lP..(·~t.:: : 

l9 te1cre I had ~h~~ ot~cr hc~r~ng scheduled al. l:O~ ~hich iD 

: rc~lly thi::t, 

21 realis~ical:y, ~a·~e not go~~g ~o qeL b~c~ to this ~ntil 3:()J. 

I hate tc do that, bu: t•£t~ r!ccd :o take 3.t lf:ast an ·:··:;,ur for 

2S 



l gci::~ to be cum~~la~ive or is it qol~:,~ to ~c nQ~ ~tutf? 

') ~1R, '.HLLIAY:.S: I ~?X£>~ct toth o! the~ ~oho rlcw s~uff. 

,, 
THt: COC:R'r: i!\nd ;:ow ~, ny ~,.ri tnes se.s do 'lO·~ :"':a vc? 

,, MR. GGRDO~~: 

:':':i !'.·,.:. tc::;;. 

·:in~ C8URT; W{? i:l :·c qoing tc: stay u:". l. i.1 <!s . (H;g u~,:; it 

7 

8 

witrH~ssn::; -.vill be quickei: L;:~n the? <>:?e1_; th~5 rr:orni~:g. 

'L,E ~o:JR r: J den 1 t thi::k you' 1:: :~~ed !.o ·::-c ~::-~tck --

12 going to get ~ac~ l.c: yo~ urlL~l 3:00. So, your!: ~\!S~ have to 

l3 

be in recess ~n~i~ ?:30. 

J.5 (RF: C F' . .S ~:; :: 

. ' 
!. tj 

1 C 
" 

19 

23 
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:.2 D~l.e:1 L~:is 1~~h day of fcbruary, J0:7 

:. 3 

1 () , 

20 

" . 
' .. 

22 



AB 1242 

GWRC F:XH!RlT 18 



-------[!'/Dt;ST?.Y/f'RCG:l:i;SS ______ _ 

Quality Holdings: A best kept secret in Hartwell 

i.; (~C :c.,::::."I; t .. ,. 1:.: 

I;,.•::• !~c.: ~'I:·~ ::.:ir.t.: ~"" 
..... :J>,: :;iJ,:i:..,c: ! ·:. p:~ 
:.,,_. »::::I fc;;,i:~f. r.r,cc.,:, 
~I\ :;:t:::i,: !"'"' (?~ :"<,.. 
1c:o:; !.11..: 1)<.}:.,;,:,, ,..,,. 
·,:".(,. 

1'~.;,• :~:l;l!C,>". ,.•i:.;1, 
.,..,.,:-:~"('dma:.c. 
H,,,,1,.:::,.:.,r·.,J;: •• ,.-:t.'-:h':'I 
1::~.:::,Ji.;-...::s. .. ::;.,.:io::,• 
o( 7.:t6!': ~ a:•:,<\ :1::.,, 
:(<.~:.)· 

P!~,i~:,;.:.Q. ~BC>:~ 
, ... ~.~"· c.,:,·w,,.:r :.l:-tt· 
1: .. ,t:":., li-l I:, :h,: O""'ll:-,0.· 

::.v·; ~c,m::: ,l,.:otl::,.,,:; ,:,, .. ,::, ,,.,_ , ........ :,•,: 

7"'"t'l:. 
"Wt.•:,,. . ., :1·.d.t ti'.~ 

-..::i::»::io::o ··"c·, =·" ~ 

• ..... ~~:,1~;:1y r.:.::. ':,,:; 
:>..,,;,, ,. :·:;,ii:;. ':'tc-: :.:c 
:" .. :.~cm:.:.: ,.,,.1:!~r. .lr:i. 

°':t"~:'":~~;<\:o/1. 
,·;1:•,,1;tr;t:lt'.:.j «~::at:. 
L:·,;;:::'=t·,.Y:~:l. 'fh,:., 
~·:::,·:: •• ·n• 11•,::: :;ro·;,r.~ 
;e,c, ...... :1.' ... , ... ;;~,,. .. 

~~:~~~~'£El; ~~c~~~~~;t~~ 
1:<1t::J,: (,~:.t. ... v,·r ·~~;i. :::~ ~t .... .&M :""""·J·: ~~~~~~ ::::~~:~~t ·1•1::::·11:: :::::::lr~;;•~:;, ::>:~ c·,c,,. ~-pc:.:.'.e:; :1t~:: ~(:·~~ :..,: ~ u::::G ~. 1::r '(,:..,:•}r:;: 
.. ,..~., ·~~r. i:.c:\~:: '"° "''~ 1:;n:to•\:s. :'ht"~'""~·,. ... ,, ................... . 

f;;:~~:..~~':'~~-~;~;.;~~i: .:! ~j(~t:,. ·.~:;,::. 
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HISTORIC RESOURCES OF HARTWELL, HART COUNTY, GEORGIA 

INDIVIDUAL PROPERTY •4 

I. IDENTIFICATION 

HISTORIC NAME: Charles I. Kidd House 
CURRENT NAME, Bailey Residence 
STREET ADDRESS: 304 West Howel I Street 
CITY: Ho.rtwel1 
PRESENT OWNER: Jeb & Mary Bailey 
MAILING ADDRESS: 304 West Howet I Street 
CITY: He.rtwell 
STATE, Georgia 
ZIP CODE: 30643 
CURRENT USE: residence 
ACREAGE: city lot (approximately l aerel 
U.S.G.S. QUADRANGLE: Hartwel I, Georgia 
U.T.M. REFERENCE, Z17 E321910 N 3!02650 
V.8.D. OR TAX MAP NUMBER: H-l0-&-2 

I I. DESCRIPTION 

ARCHITECTURAL D~SCRIPTION ANU PRESENT CONDITION: 

This two-story. frame. Victorian-eclectic residence contains 
Oueen Anne-style influences. A prominent two-story gable-roofed 
bay extends on the principal facade. The bay contain& paired 2/2 
windows on the first floor, a single 2/2 window on the second 
tloor. and a small pair of attic windows located in the richly 
decorated gable. A frie~e or panels defines the gable which i• 
sheathed in fish-scale shingles and is capped with an op~n work 
bargeboard. A second-story porch extends from this bay, across 
the facade, aµd terminates in a semicircular conical-rooted 
turret. The first-story porch extend$ beyond the house proper 
one bay at each end. This porch is supported on turned posts 
with turned ba 11 usters beneath the ra i I. Sha l I ow arches are 
formed by the turned brackets. The second-story porch contains 
,mat ler. yet elaborate. cut work breckets. The entrance is 
defined by a pediment projecting from the porch, an open-work 
frieze include• a masonic emblem cut with a jigsaw. An arched 
doorway leads into the central stair hall. A transomed door 
opens onto lhe second story porch. 

The interior plan is asymmetrical erouni, the central hall. 
Projecting bays are located on the east ond west elevations. lwo 
internal chimneys are 111$0 asymmetrically positioned. The 
mi I I work of lhe interior includes tongue-and-groove w&.t I and 
cei I ing surf&.~es, glazed transoms above the doorways, period 
man t e I • • and II v a r i e t y o 1 tu r n e d m i I I wo r k emb e I I i s hme n t s _ 
Inter io, al terat I on• inc Jude the creation of a bathroom 1 rom the 
rear porch in the 1930s. Two rooms were created at thi$ time by 
enclosing the rear porch. In 1972. one of these rooms was 
altered again to update lhe bathroom fixtures. 
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The Kidd House is situated on one half of a city block and fronts 
toward Howe I I St roe L Hist or i c out bu i Id Ing s , n c I ud e a b r i ck 
greenhouse. a frame gar~ge, and a frame chicken house. A small 
rental apartment sheathed in aluminum siding is localed rear of 
the house and is contemporary. The property contains the site of 
a former frome school structure. The property boundary on Howell 
is defined by a contemporary brick and wrought-iron fence. 
Several large pecan trees dominate the landscape features. 

lhe property 1s 1n good condition. 

PHOTOGRAPH NUMBER: 65 

111 HI TORY 

ORIGINAL OWNER: Charles I. Kidd 
ORIGINAL USE, residence 
ARCHITECT/BUILDER: unknown 
HISTORIC ACREAGE: same as present 
OATE OF CONSTRUCTION: 1896-1897 
OATECS) OF ALTERATIONS: 1930s, 1972 

HISTORICAL NARRATIVE CfROM ORIGINS TO PRESENT): 

The Char I e, s I . Kid (I House was bu i I t in 1896 on Lo I 1 13 and a 
portion of Lot 11~ of the original city plan. A frame sctlool 
house originally stood on the site ond was used by the ear I y 
Methodi,ts as a meeting place prior to the construction of the 
Forst Methodist Church in 1859- When the Kidd House was 
constructed. the bui I cling was moved to the rear of the property 
where it romai ned unt ii 1956 wllen it was demo Ii shed_ 

Charles I. Kidd was the owner and manager of a I ivery bus i noss in 
downtown Hartwell. According to The Hartwell SL/n. "Kidd was born 
and reared in Maryville. Tennessee. He came to Hartwell in 11181 
and went onto the livery business with his brother, Captain J. M_ 
Kidd lwho fesided in Danielsville, Georgia.] C. I. l<idd worked 
with his brother for two years betore opening a livery and salo 
steble of hi• own." In 1897, Kidd's frame livery stable burned 
and he constr1.1cted a brick building on the same site. Thi3 
structure remains on the northeaslern corner of the square_ 
Other businesses were ventured by the Kidd fomi ly_ Kidd owned a 
grocery store in Hartwel I; according to a newspaper accoun1 of 
1897. the grocery business wa• operated by Geno Matheson and 
included a full line of staple groceries and hardw11re. Kidd's 
son, C. A. Kidd. opdned" livery stable in nearby Lavonia in 
1915. C. I_ Kidd prospered from his business ventures. He was 
termed "phenomine.lly successful" and his worth was estimated 
between 125,000 and 140.000 according to an 1897 account. This 
success apparently provided the resources to construct his home, 
one of t ho f i n es l o f i I • t i me i n Ha r t we I L An a r l i c I e i n .!.h.!. 
Hartwell Sun of April 14. 1697. slates that Kidd hod just 
complet•d one of tho handsomest and most convenient mansions in 



Hartwel I. The inside fini,h wiu ,aid to be the fine•! in this 
u,etion of the state. 

Kidd Ii ved in thi • ,trueture unt i I hi 9 deatn in 1929_ His w, dow 
continued to live here until her death in 1938_ An unmarried 
daughter then resided here unti I her death in 196&. A grand 
daught &r, Mrs - Mary Hai I oy Bai I ey, and her husband Jep Bai I ey own 
and occupy the structure today. 

IV. SIGNIFICANCE 

NATIONAL REGISTER CRllERIA: 8. C 
AREACSJ Of SIGNIFICANCE, Architecture. Commerce/Transportation 
LEVEL OF SIGNIFICANCE, local 

STATEMENT OF SIGNIFICANCE CARCHlTECTURAL AND HISTORICAL): 

The Kidd House i9 an architecturally s1gn1ficant example of the 
Queen Anne style_ It is one of the finest examples of this st_yle 
in the multiple resource area, interior plan and detailing 
reflect vernacular details of design and craftsme.roship. lhe 
property also gains significance from the sur•iving group of 
historic outbui ldi 1111a, sueh outbui I dings were onee common but are 
now r e I at i v e I y rare . 

The Kidd House is historically important for its associations 
with c_ I. Kidd. Kidd was a prominent Hartwell citizen and a 
leading businessman whose financial success contributed to the 
economic growth of downtown Hartwel I. He played an instrumental 
rote in the d&velopment of a major local I ivery business whieh 
served an imp or Ian t function in the day-to-day transportation of 
Har1wefl's citi2ens. Hi.s influence in supporting transportation 
extend&d beyond Hartwel f to the nearby community ot Lavonia whero 
his son. C. A. Kidd. operatad a local li~&ry businesL 

CONTRIBUTING/NON-CONT~IBUTING RESOURCES: 

Contributing buildingCsl: 
Con tributing structureCsl: 3 
Non-con Ir ibul i ng bui Id i ngCsl, 

V. 

REPRESENTATION IN EXISTING SURVEYS: 
Survey: Hart County. Georgia 

Historic Structures Field 

SOURCES OF INFORMATION: J11terview with Mr. & Mrs_ Jep Bailey; the 
The Hartwell Sun, "Trade ttnd Illustrated edition," Bakeir, John 
William, The History of tlart County. 
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FORM PREPARED BY: 

Dale Jaeger 
Georgia Mountains Area P18nning and Development Commission 
Gainesville. G11orgia 

Donald Rooney 
Historic Preservation Consultant 
Atlanta, Georgia 

Richard Cloues 
Historic Preservation Section, Department of Natural Resources 
Atlanta, Georgia 
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!,_EASE AGREEMENT WITH OPTION 

THIS LEASE AGREEMENT WITH OPTION ("Lease" or "Agreement''), is made and 
entered into this __ day of May, 2015, between HARTWELL RAILROAD COMP ANY, a 
Georgia business corporation witb principal office in Walton County, Georgia, and a mailing 
address of 1096 North Cherokee Road, Social Circle, Georgia 30025 ("HRR"), and THE 
GREAT WALTON RAILROAD COMPANY, a Georgia business corporation with principal 
office in Morgan County, Georgia ("TGWRC") (HRR and TGWRC are hereinafter sometimes 
collectively referred to as the "Lessor"); and TORCH OF HARTWELL, INC., a Georgia 
nonprofit corporation with principal office in Hart County, Georgia, and a mailing address or 
P.O. Box 971, Hartwell, Georgia 30643 (the "Lessee"). 

Jl. EC IT A LS: 

A. TGWRC owns a tract or parcel of land in tl1e I I 12th G.M. District of Hart County, 
Georgia. in the corporate limits of the City of Hartwell, including a LracL of land located on 
Railroad Street, between South Fores1 Avenue and South Webb Street, and Seller's railroad 
right-of-way and turntable extending from South Webb Street to Athens Street, more particularly 
described on Exhib_it_A, attached to and made a part of this Ai,>recmcnt (this tract or parcel of 
land is referred to as the "Railroad SL'rcet Park Project Area"). Although the Hartwell Railroad is 
not currently in active operation on the Railroad Street Park Project Arca, IIRR has historically 
used the Railroad Street Park Project Arca in coonection with the operation of the Hartwell 
Railroad. TGWRC and HRR own certain furniture, fixtures, machinery and equipment 
(collectively referred to as the "Personal Property," and more particularly described in Section 
J.I of this Lease) are located in the Railroad Street Park Project Area. 

B. Lessee is a non-profit corporation, aud has qualified as a Lax-exempt organization 
under Section 50 l ( c)(3) of the Uni led States Internal Revenue Code. Lessee was formed 
primarily for U1c purpose of acquiring the Railroad Street Park Project Arca and Personal 
Property, developing U1e Railroad Street Park Project Area as a public park, and using the 
Personal Property in connection with the development and operation of the park. 

C. At Lessee's request, the City Council of the City of Hartwell, Georgia, has declared 
that the Railroad Street Park Project Area is a "slum area," as that term is defined in the Georgia 
Urban Redevelopment Law, has designated the Railroad Street Park Project Area as appropriate 
for an urban redevelopment project under the Georgia Urban Redevelopment Law, and has 
encouraged Lessee and any other intere~~ed parties to submit to the City an urban redevelopment 
plan that provides for the implementation of an urban redevelopment project regarding the 
Railroad Street Park Project Arca. 

D. Lessor is willing to lease the Railroad Street Park Project Area (the "Leased 
Premises") and certain personal property (the "Personal Property") to Lessee on a l~~g-Lcrrn 
basis. 



E. Accordingly, the parties desire to execute this Lease to confirm the terms and 
conditions of their pmmises, agreements, covenants and understandings, and to be legally bound 
by such promises, agreements, covenants and understandings. 

NOW, THEREFORE, for and in consideration of TEN DOLLARS ($!0.00) in hand paid, 
the mutual covenants, promises and widertakings outlined in this Agreement, and other good and 
valuable consideration, the receipt and sufficiency of which arc hereby acknowledged by both of 
the parties, Lessor and Lessee hereby covenant and agree as follows: 

ARTICLE I: DEMlSED PREMISES 

l. l Premises. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor, 
for the tem1 hereinafter set forth, and upon and subject to the tenns and conditions of this Lease, 
that certain tract or parcel of land, with improvements thereon, more particularly described on 
Exhibit.A to this Lease, together with all rights, ways, easements, impmvemellts, fixtures, 
electrical, plumbing, heating and air conditioning systems, fences, mineral rights, riparian rights, 
permits and any and all appurtenances ( collectively referred to as the "Premises" or "Leased 
Premises") and one railcar currently located on the Leased Premises on Lhc Commencement Date 
(but specifically excluding the caboose) and the safe, restaurant equipment, and all other contents 
of all buildings and structures on the Leased Premises on the Commencement Date (such railcar, 
safe, restaurant equipment, and all other contents are collcclivcly referred to in this Lease as the 
"Personal Property"). The parties acknowledge that the Premises include all otber structures and 
improvements located on tbe tract of land described on Exhibit A to this Lease. Accordingly, all 
references in this Lease to the "Premises" or "Leased Premises" shall include and also refer to all 
improvements and appurtenances to the tracts of land described on Exhibit A to this Lease, as 
well as the tract of land described on Exhibit A to this Lease. The tract of land de.scribed on 
~xbib_it A is sometimes referred to in this Lease as tbe "Land" or the "Lot''. Each building or 
structure located on a tract of land is sometimes referred to as a "Building" and are sometimes 
collectively referred to as the "Buildings". 

1.2 Acceptance of Premi.~es. Lessee has examined and hereby accepts the Leased 
Premises and Personal Property in their present "as is" condition. At tbe termination of this 
Lease, Lessee shall deliver the Premises and Personal Property in good order and condition, 
normal wear and tear only excepted, subjc-ct to any alterations, additions or improvements made 
by Lessee, as permitted in this Lease. 

ARTICLE U: TER.t\1 

2.1 nun. The Premises and Personal Property are leased for a term of ninety-nine 
(99) years (the ''Term") begim1ing on the __ day of May, 2015 (the "Commcnccmcm Date") 
and ending on the 3 I st day of May, 2114 (the ''Conclusion Date"), at which time this Lease shall 
renninatc absolutely and without further obligation on tbe part of either party, un.less otherwise 
provided herein, or unless sooner terminated as hereinafler provided . 
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ARTICLE UI: RENT; UTILITIES AND TAXES 

3. I Rent. In consideration of and for Lessee's right to use and occupy the Premises 
and Personal Property during the Term, Lessee shall pay rent to Lessor in accordance with the 
following schedule: 

(a) Rent-Free J:.criod. During the first nine months of this term of this Lease, 
Lessee shall not be obligated to make to Lessor any monthly payment as rent. 

{b) Two-Y enr Initial Rate. After the nine-month period, beginning on March 1, 
2016, and coutinuing on the first of each month thereafter until February I, 20l 8, Lessee shall 
pay to Lessor as rent for the term of this Lease Agreement the sum of FIVE HUNDRED and 
NO/lOO's DOLLARS (S500.00) per month in advance (the "Initial Rent"). 

(c) Regul,u Rate. Beginning on March 1, 2018 (the same day upon which the 
Lump Sum Rental Payment [hereinafter defined] is due), and continuing on the first of each 
month thereafter until July 1, 2052, Lessee shall pay to Lessor as rent the sum of SEVEN 
HUNDRED and NO/lOO's DOLLARS ($700.00) per month io advance (tbe "Regular Rent"). 

(d) Lump Sum Pavment. Additionally, no later than March 1, 2018, Lessee 
shall pay to Lessor the additional sum of FOUR THOUSAND EIGHT HUNDRED and 
NO/! OO's DOLLARS ($4,800.00) (the "Lump Sum Rental Payment"). Lessee shall be entitled 
to make a partial payment or multiple partial payments towards the Lump Sum Rental Payment 
in advance, from time to time, at such times and in such amounts as Lessee may desire, at its 
option. Any such payments shall be credited to the Lump Sum Rental Payment. 
Contemporaneously with any such advance payment, Lessee shall notify Lessor in writing that 
Lessee is making an advance payment to be applied to the Lump Sum RentaJ Payment. 

(e) Last Regylar Pavment. On August I, 2052 (one monlb after the last 
mond1ly payment of$700.00 is due), Lessee shall pay to Lessor as rent the sum of ONE 
HUNDRED FIFTY and NO/IOO's DOLLARS ($150.00) in advance (the "Last Regular Rent 
Payment"). 

(t) Final Rent. Beginning on September I, 2052 (one mo,uh after the Last 
Regular Rent Payment is due), and continuing on September I of each year thercafier until the 
termination of this Lease, Lessee shall pay to Lessor as rent the sum of ONE and N0/1 OO's 
DOLLAR (SJ .00) per year in advance (the "Final Rent"). 

(g) Parties' lntention. The parties acknowledge that they intend that Lessee 
shall pay to Lessor the total sum of THREE HUNDRED THIRTY-ONE THOUSAND TWO 
HUNDERED FIFTY and NO/JOO's DOLLARS ($331,250.00) (I.he "Total Rent"), plus the 
nominal sum of ONE DOLAR per year after as rent for the Term of this Lease. 

(h) General Provisions Concerning Payment of Rent. £ach rental payment is 
payable in advance without demand on the date such payment becomes due. Although each 
monthly rental payment shall be due on the first (1st) day of the month, such payment shall not 
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be deemed late, and shall not constitute a default under this Lease, until the tenth ( I 0th) of the 
month, notwidistanding any other provision of this Lease. All rent payments shall be made by 
cheek payable to Lessor, and shall be delivered or mailed to Lessor at I 096 North Cherokee 
Road, Social Circle, Georgia 30025, or at such otl1er address as may be designated from time to 
time by Lessor by delivering to Lessee a written notice of such address change. 

3.2 Utilitiei. Lessee shall contract for in its own name and pay or cause to be paid, 
when due, any and all charges for water, electricity, gas, sewage, waste, trash and garbage 
disposal, television, telephone and other utility services furnished to the Premise.~. Under no 
circumstances shall Lessor be obligated to pay for any such utility services. 

3.3 Taxes. Lessor shall pay to the appropriate taxing authority any taxes, general and 
special assessments and other public charges of every description, levied on or assessed against 
the Premises, on or before the day on which any such taxes arc due, and Lessee shall reimburse 
Lessor for the prorata portion of Lessor's property taxes attributable to the Premises. No sooner 
than thirty (30) days before Lessor·s taxes are due to the taxing authority, Lessor shall notify 
Lessee c,f the amount that Lessee shall owe to Lessor as reimbursement under this paragraph, and 
shall provide such documents and infom1ation as Lessee may reasonably request to suppon 
Lessor's calculation. Lessee shall pay such amount to Lessor no later than thirty (30) days after 
Lessee's receipt of Lessor's demand and supporting documents and infonnatioo. 

ARTICLE JV: USE OF PREMISES 

4.1 Permitted Uses. Subject to the leases identified iu Section 7.6 of !his Lease, 
Lessee may use and occupy the Premises and Personal Property in any manner pcrmined by 
applicable law (collectively the "Permitted Use"), but shall not use or occupy the Premises for 
any 'illegal or improper purpose, or in a manner not permitted by applicable law, or in an manner 
that constitutes a nuisance. Lessor acknowledges that Lessee intends to develop the Leased 
Premises and Personal Property as a public park, and Lessor expressly approves such use. 

ARTICLE V: ALTERATIONS AND ADDITIONS 

5. 1 ~ Work. Lessor acknowledges that lessee intends to develop the Leased 
Prentises and Personal Property as a public park, and Lessor hereby authorizes Lessee to make 
any and all alterations, additions, modification and improvements to the Leased Premises and 
Personal Property as Lessee shall deem appropriate for Lessee's intended use; provided, 
however, tbat Lessee shall be permitted temporarily to remove any and all rails in the block 
between Forest Avenue and Webb Street, as long as Lessee re-installs all such rails at the 
conclusion of construction. Lessee shall pot be obligated, however, to reinstall the rails in such a 
manner and to such specifications that the rails are able to support rail traffic. All alterations aod 
additions shall become part of the Leased Premises or Personal Property, as the case may be, and 
shall not require any increase in Rent, and shall remain on the Leased Premises upon tl1e 
termination of the Lease. Before Lessee commences any alteration or addition, it shall secure all 
licenses and permits required for the work, and if the alteJ'ation or addition to the Premises 
exceeds Fi ~y Thousand and 00/100 Dollars ($50,000.00), Lessee shall notify Lessor of the 
anticipated work. Lessee shall fully indemnify Lessor for any cause of action, claim, loss, or 
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liability against LcS<;or and which results from any alteration or addition initiated by Lessee. 
Lessee shall pay promptly when due the entire cost of any such work done in respect of its 
alterations and additions, and promptly discharge or bond any liens for labor performed or 
materials fumished in connection therewith tbat may attach 10 the Premises. 

ARTICLE VI: LESSEE'S PROPERTY 

6.1 Ownership. All property of Lessee located on the Premises from time to time 
and not otherwise attached or affixed to die Land or to the interior or exterior of a Building 
("Lessee's Property»), shall be and remain the property of Lessee. At any time during the Tem1, 
Lessee may remove any of Lessee's Property from the Premises, unless prohibited under the 
terms of other agreements between Lessee and Lc.~sor. 

6.2 Removal of Lessee's Property upon l'erminalion of Lease. Upon tem1ination 
of this Lease, Lessee shall remove all Lessee's Property from the Premises, except alterations 
and additions made by Lessee and/or any fixtures or equipment, the removal of which would 
damage a Building. Lessee shall have 1c11 (10) days after the termioation of this Lease to either 
(1) remove all of Lessee's Property or (2) pay a fttll month's rent thus allowing Lessee thirty {30) 
days after tennination to remove all of Lessee's Property. ff Lessee bas not removed all Lessee's 
Property from the Premises within ten (10) days (or within thirty (30) days if extended as 
provided above), such remaining Lessee's Property shall be deemed abandoned by Lessee. 

ARTICLE VII: LESSOR'S COVENANTS AND REPRESENTATJONS 

7.1 Authority. Lessor representS and warrants that it is the owner of tl1e Premises, 
and has all requisite corporate authority to enter into this Lease without the consent or approval 
of any other party. 

7.2 Non-Interference. Lessor shall not unreasonably interfere with Lessee's use of 
the Premises in the exercise of Lessee's rights, or in the performing of Lessee's maintenance, 
repair, service, and other obligations under this Lease. 

7.3 Quiet Enjoyment. Lessor covenants that upon paying the Rem and observing 
and keeping all covenants, agreements, and conditions applicable to Lessee under this Lease, 
Lessee shall peaceably and quietly have, bold and enjoy the Premises, without hindrance or 
molc.~tation from Lessor or anyone claiming by, through or uoder Lessor, except for the Best 
Powder Lease (defined in Section 7.6 of this Lease). 

7.4 Sale to he Subject to Lease. If Lessor contracts to sell, or enters in10 
negotiations for the sale of, the Leased Premises during the tenJl of this Lease, then Seller shall 
disclose this Lease to the prospective purchaser and shal I require such purchaser to acquire the 
Leased Premises subject to this Lease, and to assume Lessor's duties and obligation under this 
Lease. Lessor agrees that it shall oot sell the Personal Property during the term of this Lease. 

7.5 Replacement of RAilroad Ties. At Lessee's request, and for such reasonable fee 
or cost as Lessor may reasonably charge, Lessor shall assist Lessee with the replacement or 
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repair of any railroad tics on the rail line on the Leased Premises that arc rone,1 or in a state of 
disrepair. 

7.6 Leases and Licenses in Fa vor of Other Parties. Lessor represents and warrants 
that no part of the Premises is subject to a lease or other agreement in favor of any other party, or 
any other type of agreement allowing use or occupancy of any part of the Leased Premises by 
any other party, except for the following: 

(a) 

(b) 

Lease to Bcst_Powdcr, L.L.C. A portion of the Premises, more particularly 
described on Exhibit B to this Lease (hereinafter referred to as the "Best Powder 
Premises"), is leased to Best Powder, LL.C., pursuant to that certain Lease 
between Hartwell Railway Company, as lessor, and Hartwell Feed and Elevator 
Company, as lessee, dated May 1, 1974, subsequently assigned by Hartwell Feed 
and Elevator Company to Hartwell Lumber Company, subsequently assigned by 
Hartwell Lumber Company to Best Powder, L.L.C., as evidenced by a Quitclaim 
Deed from Hartwell Lumber Company to BeSt Powder, L.L.C., dated August 13, 
2009, recorded on August 13, 2009, in Deed Book 641 , at Pages 348-350, in the 
Office of the Clerk of the Superior Court of Hart County, Georgia (the "Best 
Powder Lease"). Lessee acknowledges that, although the Best Powder Premises 
are included in the Leased Premises, and Lessor is also leasing the Best Powder 
Premises to Lessee under this Lease, (a) Best Powder, L.L.C. is entitled to tL~C and 
occupy the Best Powder Premises, (b) Lessee's right~ to use and occupancy of the 
Best Powder Premises are subordinate and subject to the right of Best Powder to 
use and occupy the Best Powder Premises, and (c) Lessee cannot use or occupy 
the Best Powder Premises without the permission of BeSt Powder, LL.C. 

License Agreements with Hartwell First United Methodist Church. Certain 
portions of the Premises, more particularly described in the following agreements, 
arc subject to licenses in favor of Hartwell First United Methodist Church, 
pursuant 10 the following a,,,<>rcemcnts (hereinafter referred to as the "Church 
Licenses"): 

(I) Agreement between Hartwell Railroad Company and Hartwell First 
United Methodist Church, dated December 20, 2007, recorded on October 
2, 2014, in Deed Book 760, at Pages 436-439, in the Office of the Clerk of 
the Superior Court of Hart County, Georgia; 

(2) Agreement between Hartwell Railroad Company and Hartwell First 
United Methodist Church, dated July 31, 2008, recorded on October 2, 
2014, in Deed Book 760, at Pages 440-443, in the Office of the Clerk of 
Lhc Superior Court of Hart County, Georgia; and 

(3) Agreement between Hartwell Railroad Company and Hartwell First 
United Methodist Church, dated August I, 2008, recorded on October 2, 
2014, in Deed Book 760, at Pages 444-453, in the Office of the Clerk of 
the Superior Court of Hart County, Georgia; 
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Lessee acknowledges that, although the areas subject to the Church Licenses 
(hereinafter referred to as the "Church License Areas") are included in the Leased 
Premises, and Lessor is also leasing the Church License Areas to Lessee under 
this Lease, (a) Hartwell First United Methodist Church is entitled to use and 
occupy the Church License Areas, (b) Lessee's rights to use and occupancy of the 
Church License Areas arc subordinate and subject to tbe right of Hartwell First 
United Methodist Church to use and occupy the Church License Areas, and ( c) 
Lessee cannot use or occupy the Church License Areas without Lhe permission of 
Hartwell First United Methodist Church. 

Lc-ssor represents that oo other portion of the Premises is subject to any other lease, license 
agreement, o r similar ai,>reement providing for any use or occupancy of the Premises or any 
portion oftbe Premises by Best Powder, L.L.C., Hartwell First United Methodist Church, or any 
other person or entity. Further, Lessor agrees that Lessee may tcrrninate this Lease at aoy time 
wi1hout penalty if(i) Best Powder, L.L.C. uses or occupies the Best Powder Premises iu a way 
chat interferes with Lessee's intended use of any part of tbe Premises, or tf Best Powder claims 
the right to use and occupy any other portion of the Leased Premises besides the Best Powder 
Premises; (ii) Hartwell First United Methodist Church uses or occupies the Church License 
Areas in a way that interferes with Lessee's intended use of any part of the Pre01ises, or if 
Hartv.,eU First United Methodist Church claims the righ1 lo use and occupy any other portion of 
the Leased Premises besides the Church License Areas; o r (iii) any other party uses or occupies 
any portion of the Leased Premises in a way that interferes with Lessee's intended use of any 
par! oflhc Premises, or if any other party claims the right 10 use and occupy any other portion of 
the Leased Premises. 

ARTICLE Vlll: LESSEE'S COVENANTS AND REPRESENTATIONS 

8.1 Lcss~_ciQu_ty to Maintain Premises. During the Terra of this Lease, Lessee 
shall maintain the Premises in a good and safe condition, and shall promptly make any and al I 
repairs and replacements required to maintain such condition. The parties acknowledge that the 
Premises have not been regularly maintained for several years and arc in a state of disrepair. 
Accordingly, Lessee shall oot be obligated to ruake auy alternations or additions to U,e Leased 
PremlScs. 

8.2 Lessor R~icved of Duty to Maintain. Lessee acknowledges that Lessor shall 
not be required 10 furnish any services or facilities, or to make any repairs or alterations, of any 
nature whatsoever with respect to 01e Premises. Lessee hereby assumes the full and sole . 
responsibility for the condition, operation, repair, replacement, maintenance and management of 
the Premises. 

8.3 Yield Up. Lessee covenants to yield up peacefully and surrender 1he Premises 
upon the terrnination of this Lease in as good a condition a.~ upon commencement of this Lease, 
reasonable wear and tear, casualty and condemnation excepted, and to remove all Lessee's 
Property. 
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8.4 Use. Lessee covenants that during the Term it will not use the Premises for any 
use other than the Pennitted Use, nor injure or deface the Premises, nor pem1it any nuisance, nor 
suffer LO occur on the Premises any activity that is improper, offensive, contrary to law or which 
will increase the premiums of Lessor's insurance on the Building or the Premises, unless Lessee 
agrees to bear such increased cost and pays such additional cost to Lessor at the time Lessee 
takes such action or allows such activity. 

8.5 ~k of Loss to Lessee's Propertv. Lessee's Property and all furnishings, 
fixtures, equipmen~ effects and property of those claiming by, through, or under Lessee, located 
in or oo the Premises, shall be at the sole risk and hazard of Lessee, and if the whole or any part 
thereof shall be damaged or destrQyed by fire, flood, the leakage or bursting of pipes, or by theft 
or by any other cause, no part of such damage shall be borne by Lessor. 

8.6 L.ess.9r's Ent1y. Lessee covenants to pennit the Lessor or its agents to enter the 
Premises during reasonable, non-peak business hours upon twenty-four (24) hours advance 
notice, or at any time in cbe event of an emergency, for the purpose or inspections and exercising 
any rights in carrying out any obligations Lc-ssor may have wider this Lease. 

8. 7 Taxes. Lessee covenants to pay promptly when due all taxes, general and special 
·assessments, and other pubtic charges of every description, levied on, assessed against or 
imposed on Lessee's Property. 

8.8 Liens. Lessor and Lessee covenant that neither party will create any lien or 
encumbrance on the Premises or cause any lien or encumbrance to attach to the Premises, and if 
either party does so create a lien or allow a lien LO attach to the Premises, it shall promptly cause 
the same to be discharged or bonded. 

ARTICLE IX: INSURANCE 

9. I Building_an~I_ProperJyJnsurance. The parties acknowledge that the 
improvements on the Leased Premises consist of railroad tracks (consisting or railroad rails and 
ties}, the Hartwell Depot Building and platform, the Rio's Mexican Cafe/All Aboard Travel 
building, the railroad turntable, and other miscellaneous improvements, and that all such 
buildings and inlprovements are in a dilapidated state. Consequently, Lessee shall not be 
required to maintain casua lty insurance on any contents of any building or other strucrure, and 
shall nol be required lo maintain casualty insurance on all improvements on the Leased Premises. 
Jnstead, Lessee shall at all times throughout the Tem1 maintain fire, casualty, and extended 
coverage insurance covering only tlie Hartwell Depot Building and the Rio's Mexican Cafe/ All 
Aboard Travel building, and only in an amount not less than the full replacement cost of the 
Hartwell Depot Building and cbe Rio's Mexican Cafe/All Aboard Travel building, which policies 
shall have deduct.ibles not higher than the deductibles customarily carried on similar buildings in 
the surrounding loca]jty and which policies shall List Lessor as the insured. Such coverage shall 
be provided by insurance companies chosen by Lessee and reasonably satisfactory to Lessor and 
licensed to issue insurance in the state io which the property is located. Every such policy of 
insurance shall contain provisions for thirty (30) days written notice to Lessor of any 
cancellation, non-renewal or modification to the policy. All such insurance policies shall be 
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issued by a properly licensed insurer acceptable to Lessor. All costs of insurance with respect to 
Lbe Leased Premises (including casualty aod liability insurance) shall be paid by Lessee, and the 
Lessor shall have no obligation or liability in this regard. Lessee shall pay the premiums for all 
such policies required by this Lease in a Limcly manner. 

9.2 Waiver of Subrogation. Lessor and Lessee, on behalf of themselves and their 
rcspccrivc insurers, hereby waive all cau.~cs and rights of recovery against the other and each of 
their respective officers, employees and agents, for any loss occurring to the property of either of 
them, regardless of cause or origin. Lessor and Lessee agree that all insurance policies presently 
existing or obtained after the date hereof, shall include a clause or endorsement to the effect that 
any such policies shall not be invalidaLcd, nor shall the right of rcC-OvCry against any party for 
loss occurring to the Building be impaired, by virtue of such waiver of subrogation, and denying 
the insurer's rights of subrogation against the other party to the extent such rights have been 
waived by the insured prior to the occum:nce of the injury or loss. Notwithstanding the 
provisions of this section, however, neither party waives the right to enforce the provisions of 
this Lease against the other party. 

9.3 Liability Insurance. Les.~ec shall procure and maintain in effect at all times 
during the Term, comprehensive general liability insurance with a combined single limit of 
liability of at least One Million and 00/100 Dollars ($1,000,000.00), which policy shall list 
Lessor as an additional insured, and shall not exclude coverage for activity within fifty (SO) feet 
of a railroad track. Lessee shall furnish certificates of such insurance to Lessor promptly upon 
receipt of written request thereof. Any such policy shall he primary and non-contributory. 

9.4 Lessor as Insured or Additional lnsur:.e.9. Lessor shall be the insured on any 
and all casualty policies, and shall be named on each liability policy as an additional co-insmed 
party. 

9.5 Proof of Insurance. Ar the commencement of this Lease, and subsequently from 
time to time upon Lessor's request, Lessee shall provide 10 Lessor proof of any such insurance 
obtained by Lessee by delivering to Lessor a certificate evidencing such insurance coverage. 

ARTICLE X: INDEMNIFICATION 

10. 1 lndemoitv Bv Lessee. Lessee agrees ro indemnify, defend and hold Lessor 
harmless from and against any loss, cost, liability, damage or expense, including without 
limitation, reasonable attorney's fees incurred in connection with or arising from: (a) Lessee's 
use, occupancy, or possc.~sion of the Leased Premises, including, but not limited to, the 
negligence of Lessee or its employees. agents, contractors, jnvitees, or licensees in or on the 
Premises other than the act or omission of Lessor; and/or (b) Lessee's failure to carry out its 
obligations under the Lease. 

10.2 Indemnity By Lessor. Lessor agrees to indemnify, defend and hold Lessee 
harmless from and against any loss, cost, liability, damage or expense, including without 
limitation, reasonable anorncy's fees incurred in connection with or arising from: (a) Any 
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negligence of Lessor or its employees, agents or contractors in or on the Premises, other than the 
act or omission of Lessee; and/or (b) Lessor's failure to carry out its obligations under this Lease. 

J 0.3 Cooperation and Information. ln carrying out their respective obligations to 
indemnify, defend, and hold the other hannlcss under the provisions of Subsections 10.1 and 
10.2, Lessor and Lessee shall cooperate with each other in all reSpccL~, including without 
limitation, promptly notifying the other of any action or event which may reasonably be expected 
to be the basis of a claim or a suit for which the other is obligated to indemnify, defend, and bold 
harmless under the provisions hereof, and supplying the other with all information and 
documentation available to il relating 10 the same. 

ARTICLE: XI: CONDEMNATION 

11.1 Termination. ff al any time during the Term all or any portion of any Building 
shall be condemned or roken for public or quasi-public use, or if any portion of the Lot, Building 
or Premises is so condemned or taken, which would materially affect Lessee's ability to conduct 
normal business operations on the Premises, this Lease shall automatically terminate as of the 
earlier of the date of the vesting of title, or the date of dispossession of Lessee as a result of such 
condemnation or taking. 

11.2 J:'.artial]'aking. In the event of a partial condemnation or taking that does not 
result in a tem1ination of this Lease in accordance witli the provisions of Section I 1.1 hereof, the 
amount of Rent payable each month shall not abate, but the total owed by Lessee as rent, as 
provided in Section 3.1 (g) of this Lease, shal I abate by an amount equal to the condemnation 
award or other amounts paid to Lessor in connection with such condemnation or taking, and as a 
result, Regular Rent shall be payable for a shorter period of time. the Last Regular Rent Payment 
shall be due sooner, and Final Rent shall be payable for a longer period of time. 

J 1.3 Temporary Taking. If at any time during the Term a substantial portion of tbe 
Building is condemned or taken for a public or quasi-public use for a limited period of taking 
time, this Lease shall remain in full force and effect, and the amount of Rent payable each month 
shall not abate,; provided, however, that the total owed by Lessee as rent, as provided in Section 
3.1 (g) of this Lease, shall abate by an amount equal to any condemnation award or other amounts 
paid to Lessor in connection with such condemnation or taking, and as a result, Regi1lar Reul 
shall be payable for a shoner period of time, the L1st Regular Rent Payment shall be due sooner, 
aud Final Rent shall be payable for a longer period of time. 

J 1.4 Awards. Lessor shall be entitled to the entire award resulting from any such 
condemnation or taking, including without limitation, any portion of any award attributable to 
the value of the leasehold estate created by this Lease; provided, however, that Lessee reserves to 
itself any portion of any award attributable to Lessee's Property, its relocation expenses, or the 
inrcrruption or damage lo its business, and further provided that the total owed by Lessee as rent, 
as provided in Section 3.l(g) of Ibis Lease, shall abate by an amount equal to the condemnation 
award or other amounts paid to Lessor in connection with such condemnation or taking, and a.~ a 
result, Regular Rent shall be payable for a shorter period of time, the Last Regular Rent Payment 
shall be due sooner, and Final Rent shall be payable for a longer period of time. 
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ARTICLE XIl: FIRE AND CASUALTY 

12.J Les~ofs)~ight to Terminate Lease due to Fire or Othfr:._Cas~altv. If at any 
time during the Term, more than twenty-five percent (25%) of the Premises are damaged or 
destroyed by fire or other casualty, or if any portion of the Lot, Building or Premises is so 
damaged or destroyed, and such damage or destruction materially affects Lessee's ability to use 
the Premises for Lessee's purposes, Lessee may elect to terminate the Lease by so notifying the 
Lessor within thirty (30) days after the date of the damage or destruction. Notification of 
tcmunation by Lessee must specify a date for termination that shall be not less than thirty (30) 
days from the date of such notice. J f Lessee terminates this Lease pursuant to this p(Ovision, 
Lhen Lessee shall pay to Lessor any insurance proceeds paid to Lessee due to damage to the 
Premises, up to a maximum ofci1e amount of Total Rent provided in Section 3.l(g) of this Lease, 
and Lessee shall be entitled to retain any such insurance proceeds in excess of such Total Rent. 

12.2 Abatement of Rent. During a ninety (90) day period following the damage or 
destruction of the Building or Premises, Lessee's obligation to pay Rent shall be abated, 
commencing on the date of such damage or destruction, in the proportion that the area of the part 
of the Premises is so damaged or destroyed or rendered untcnantable bears to the total area of tl1e 
Premises. Thereafter, Lessee shall continue to pay full Annual Rent until the full amount 
contemplated in Section 3.J(g) is paid in full. 

ARTICLE Xlll: ASSIGNMENT AND SUBLETTING 

13.1 £:_onsent Required. Lessee shall not sublet any portion of the Premises or assign, 
mortgage, pledge or transfer any of its rights with respect to any of iLs rights or interest created 
by this Lease without Lessor's prior written consent io each instance, which consent shall be 
given or withheld as hereinafter provided, except by operation of law. 

13.2 Procedure. lf Lessee desires at any time to sublet any portion of the Premises or 
assign, mortgage, pledge or transfer tllis Lease or any of Lessee's rights or interest created by 
this Lease, Lessee shall give advance written notice to Lessor of Lessee's desire to do so, and the 
terms and p(Ovisions of the proposed assignment or sublease. Lessor shall, within thirty (30) 
days after receipt of such notice, provide Lessee with written notice of Lessor's consent to or 
disapproval of the proposed assigrunem, subletting, mortgage, pledge or transfer (any such 
disapproval specifying in writing the objections Lessor has to the proposed assignment, sublease, 
mortgage, pledge or transfer). In the event Lessor fails to provide any written notice of 
disapproval to Lessee as aforesaid within said thirty (30) day period, Lessor shall be deemed to 
have consented to the proposed assignment, sublease, mortgage, pledge or lrnnsfcr. Conserrt by 
Lessor to any assignment, subletting, mortgage, pledge or transfer by Lessee shall not relieve 
LCSS<-'C of any obligation to be perfom1ed by Lessee under this Lease, and Lessee shall remain 
fully bound and obligated under the tcnns of this Lease. 

ARTICLE XIV: DEFAULT 

14. J Events of Default. An Event of Default shall be deemed to have occurred 
hereunder if: 
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(a) Lessee shall fail to pay any monthly installment of Rent due, as described 
in Section 3.1 of this Lease, or foil to maintain insurance as requkcd by 
Sections 9.1 or 9.3 of this Lease; 

(b) Lessee breaches or fails to comply with any term, provision, condition, or 
covenam of this Lease, other than the obligation to pay Rent and mainlain 
insurance, as described in Section 14.l(a); 

(c) Lessee's interest in the Lease or the Premises shall be subjected to any 
attachment, levy, or sale pursuant to any execution, order or decree 
entered or fi led against Lessee in any legal proceeding and such execution, 
order or decree shall not be vacated within fifteen {IS) days of entry 
thereof or shall not be appealed (and diligently pursued) so as to stay 
enforcement thereof; 

(d) Lessee shall make an assignment for the benefit of creditors; or 

(e) Au involuntary petition under the United States Bankruptcy Code is filed 
against Lessee and not dismissed within one hundred twenty ( 120) days. 

14.2 Remedies. Upon the occurrence of an event of default, and after affording Lessee 
aoy cure period required by Section 14.3, then Lessor shall have the option to do and perfonn 
any one or more of the following in addition to, and not in limitation of, any 0U1er remedy or 
right permitted it by law or in equity or by this Lease: 

(a) Lessor, with or without terminating this Lease, may upon reasonable 
notice and without unreasonably interfering with the operation of Lessee, 
thereafter re-enter the Premises and correct or repair any condition which 
shall constitute a failure on Lessee's part LO keep, observe, perform, 
satis fy, or abide by any term, condition, covenant, agreement, or 
obligation of this Lease or of aoy notice given Lessee by Lessor pursuant 
to the terms of this Lease, and Lessee shall fully reimburse and 
compensate Lessor on demand. 

(b) Lessor may immediately or at any time thereafter demand in writing that 
Lessee vacate the Premises and thereupon lessee shall vacate the 
Premise., and remove therefrom all property thereon belonging to or 
placed on the Premises by, at the direction of, or with consent of Lessee 
within thirty (30) days of receipt by Lessee of such notice from Lessor, 
whereupon Lessor shall bave the right to re-enter and take possession of 
the Premises. Any such demand, re-entry and taking possession of the 
Premises by Lessor shall constitute an acceptance by Lessor of a surrender 
of this Lease and of the Premises by Lessee and shall constitute a 
terrnination of this Lease by Lessor. 
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14.3 &igh_!_t_o_J:ure. If Lessor declares a default, then Lessor shall give Lessee writ1en 
notice, in accordance with Section 17 .8 of this Agreement, specifying with particularity the 
default or condition unsatisfied. Before exercising any remedies on account of such default, 
Lessor shall give Lessee the following period of time, depending on the nature of the default., 
after Lessee's receipt of written notice of default, to cure such default before Lessor utilizes any 
remedies under this Agreement: 

(a) lflhe event of default is one described in Section 14.l(a), or one which 
may be cured by Lessee's payment of money to a third party, then Lessee 
shall be afforded ten ( I 0) days aflcr its receipt of written notice of such 
default; 

(b) If the event of default is one described in Section 14.l(b ), Section 
14.l(d), or Section 14.l(e), then Lessee shall be afforded thirty (30) days 
after its receipt of written notice of such default (or, if any sucl1 event of 
default is not susceptible to cure within such thirty [30)-day period, then 
Lessee shall be afforded a longer cure period, but only as long as Lessee 
promptly commences and di ligently pur~ucs such cure, and in no event 
shall the cure period with respect to any such event of default exceed one 
hundred twenty (120] days); and 

(c) lf tbe event of default is one described in Section 14. l(c), then Lessee 
shall be afforded the time period set forth in said Section 14.l(c) after its 
receipt of written notice of such dcfaulL 

14.4 Remedies Cumulative. The exercise by Lessor of any one or more of the rights 
and remedies provided in this Lease shall not prevent the subsequent exercise by Lessor of any 
one or more oftbe other rights and remedies herein provided. All remedies provided for in this 
Lease arc cumulative and may, at the election of Lessor, be exercised altcmarively, successively, 
or in any 0U1cr manner and arc in addition to any other righL~ provided for or allowed by law or 
in equity. 

14.5 Lessee's Right to Terminate. Lessee shall have the right to terminate this Lease at 
any time after giving written notice to Lessor at least thirty (30) days in advance of the date of 
such termination and paying to Lessor an early termination fee in the amount of SIX HUNDRED 
and NO/I OO's DOLLARS ($600.00). Additionally, Lessee shall be entitled to terminate this 
Lease at any time, without any penalty or payment, after giving written notice to Lessor at least 
thirty {30) days in advance of tl1c date of such termination, if (a) Best Powder, L.L.C. or its 
successor uses or occupies the Best Powder Premises in a way that unreasonably interferes with 
Lessee's intended use of any part of the Premises, or if Best Powder claims the right to use and 
occupy any portion of the Leased Premises, or (c) Hartwell First United Methodist Church 
asserts, either under 011e or more of the Church Licenses or otherwise, any rights, powers, 
privileges, or interest that would, in Purchaser's sole opinion and discretion, prevent or interfere 
with Purchaser's proposed use of the Leased Premises or any portion thereof. Lessee shall be 
obligated to pay rent through Lhc date of any such tcrminarion. 
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ARTICLEXV: SUBORDINATION 

15. l Subordination to Mortgages. Lessee agrees that upon the request of the Lessor 
it will subordinate t.his Lease to the lien of any mortgage, security deed, or deed of trust that may 
now or hereafter exist, for which the Building or Lessor' s interest in the Premises or this Lease is 
pledged as security, provided chat che mortgagees, grantees or beneficiaries named in such 
mortgages, security deeds, or deeds of trust ag,ee in writing (a) to recognize the interest of 
Lessee under this Lease, (b) that, so Jong as Lessee shall perform its obligations under this Lease, 
the rights of Lessee hereunder shall remain in full force and cffccl, and (c) that they will not 
disturb Lessee's occupancy oftbe Premises under this Lease io the event of foreclosure or other 
action taken under the mortgage, security deed or deed of trust if Lessee is not chen in default. 
Lessee shall execute and deliver to Lessor all instrumems Lessor reasonably deems necessary to 
evidence and give effect to any such subordination, provided that no such instrument shall alter 
any of the terms, covenants or conditions of this Lease, and provided that said instrument shall 
contain the covenants of the lender as aforesaid. 

!5.2 F,stoppel Certificates. Either party will at any time, from time to time, within 
thirty (30) days after receipt of a written request from the other party, execute and deliver to the 
requesting party a certificate stating, to tlie extent applicable, that: (a) the Lease is in full force 
and effect and unmodified (or if there have been any modifications, specifying che date and 
nature thereof); (b) 10 the certifying party's knowledge, it has no defenses, offsets, or 
counterclaims against its obligations to pay Rent (with n.>specl to a Lessee cstoppel) and to 
perform its other obligations under this Lease; (c) to its knowledge, there arc no uncured defaults 
of the requesting party under this Lease; and (d) the dates to which Reot bas been paid. 

15.3 ~ayment of Encumbrances. Lessee acknowledges that Lessor may subsequently 
mortgage and encumber the Premises from time to lime during the term of this Lease. During 
the term of this Lease, Lessor shall make, in a timely manner, any and all payments tequired by 
any and all loans or debts secured by the Premises. 

ARTICLE XVI: LESSEE OPTION 

16.1 Generally. In consideration of this Lease, and for Ten and 00/100 Dollars 
($10.00) and other good and valuable consideration, and the mutual covenants and obligations 
sel forth in Lhis Agreement, and on the tem1s and conditions hereinafter set forth, Lessor hereby 
grants to Lessee an option 10 purchase the Premises (including the real estate and improvements) 
and Personal Property rrom Lessor for the purchase price set forth in Section 16.3 of this Lease, 
payable in cash or certified funds (the "Lessee Option"). 

16.2 Term. Beginning with Lessee' s making Lhe Last Regular Rent Payment, 
provided that Lessee has at such time paid to Lessor the Total Rent provided in Section 3.l(g) of 
this Lease, and ending on the termination of this Lease (this period of time is referred to as the 
"Lessee Option Term"), then Lessee shall have the right to purchase the Leased Premises and tbe 
Personal Property, under the terms and conditions set forth in this Article XVI. When this Lease 
terminates, unless Lessee has exercised this Lessee Option as provided in Section 16.6 of this 
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Lease, this Lessee Option shall terminate automatically, without any further action by either 
party, and Lessee shall have no further rights under this article. 

16.3 Purchase Price. The purchase price for the Leased Premises and lhe Personal 
Property shall be ONE and NO/I OO's DOLLAR ($1.00), payable at closing in cash or certified 
funds. 

16.4 ~ffect of Termination of Lease. If this Lease is terminated by Lessor or Lessee, 
then this Lessee Option shall automatically terminate and be void and of no force or effect. 

16.5 Exercise of Lessee Option. At any time duriog the Lessee Option Term, Lessee 
shall be entitled to exercise this Lessee Option by delivering to Lessor, in accordance with 
Section 17.8 of this Agreement, a written notice stating Lessee's intent to exercise this Lessee 
Option and close the sale and purchase oftbe Premises at a mutually agreeable time no more 
than one hundred twenty (120) days and no less than thirty (30) days fro01 the date of the notice, 
which time can be beyond the term of this Lease. The exercise of this Lessee Option shal I ripen 
this instrument into a contract for the sale and purchase of the Premises without the necessity of 
any further instrument in writiog except as provided hcrcio, and shall automatically tenninate 
this Lease without penalty. 

l 6.6 Conveyance of Leased Premises; Warranty of Title; Exceptions. Lessor 
covenants that, upon the exercise of this Lessee Option by Lessee or its pem1itted assigns, and 
upon payment of the agreed purchase price as provided herein, Lessor shall convey, and cause to 
be conveyed to Lessee, good, unencumbered, marketable title to tbe Premises, in fee simple, and 
that Lessor will warrant the title to the Premises, by limited covenants of warranty, against the 
claims and demands of all persons claiming by, through, or under Lessor, subject only to the lien 
of ad valorem taxes for the year in which the sale is closed and any liens or encumbrances caused 
or created by Lessee. The purchase price shall be payable in full at Closing. Taxes for the year 
in which the sale is closed shall be prorated between the parties. Lessor shall pay all costs of 
preparing the warranty deed and b ill of sale, Georgia Real Estate Transfer Tax, the costs of 
curing any title objections caused by Lessor, and the cost of paying and satisfying any liens or 
encumbrances created by Lessor. Lessee shall pay all costs of title examination, title insurance, 
escrow fees, Lessee's attorney's fees, and all other costs associated with the closing. Any such 
agreement to convey is conditioned upon approval by the appropriate regulatory body having 
jurisdiction over Lessor's right of way at the time of the proposed closing. Lessee will bear all 
cost and expense associated with obtaining such approval. If Lessee dctennincs that the costs of 
such approval are excessive, in Lessee's discretion, then Lessee shall be entitled to extend this 
Lease for an additional period of fifty (50) years. 

16.7 Lessor Financing. Intentionally Omitted. 

16.8 No Credit for Rent Payment~. Lessee shall not receive a credit at closing or 
olhcrwise for any rental payments made hereunder. 

16.9 Purchase "As-Is". Lessee shall purchase the Premises in "as is" condition "with 
all faults" and specifically and expressly without any warranties, representations or guaranties, of 
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any kind, oral or written, expressed or implied, concerning the Premises from or on behalf of 
Lessor, except as expressly provided herein. Lessor shall not under any circumstances be 
required to repair, modify or alter any condition oftbe Premises. 

16.10 Merger of E.~tates. The exercise of this Lessee Option shat I not terminate this 
Lease or modify or reduce Lessee's obligations under this Lease. Upon closing of the purchase 
of the Premises pursuant to this Lessee Option, however, this Lease shall terminate and be of no 
further force and effect. 

ARTICLE XVII: !VllSCELLANEOUS 

17.1 Holding Over. If lessee holds over beyond the expiratioo of the Term, Lessee 
shall occupy the Premises as a lessee at will on a month-to-month basis upon all of the terms and 
conditions of this Lease, but sball pay to Lessor each month that Lessee holds over, the sum of 
one hundred fifty percent (150.0%) of the Annual Rent for the last monUi prior to such 
expiration, plus Additional Rent as set forth in this Lease. 

17.2 Severahilitv. If any provision or provisions of this lease shall be dctennincd to 
any extent to be void or unenforceable by any court of competent jurisdiction, the remainder of 
this lease shall not be affected thereby, and each other provision of this Lease shall be valid and 
enforced to the full extent pennitted by law. 

17.3 No Waivers. The failure of Lessor or Lessee to insist upon the strict perfomJance 
of any obligation of the other under this Lease, or to exercise any right, power> or remedy 
consequent upon a breach hereof, shall not constitute a waiver or relinquishment of any such 
obligation. A receipt of Annual Rent or Additional Rent by Lessor, or a payment of Annual Rent 
or Additional Rent by Lessee, with knowledge oftlie breach of any obligation hereunder, shall 
not constitute a waiver or relinquishment of any such obligation. 

17.4 Remedies Cumulative. Except a.s expressly set forth in this Lease, the specific 
remedies to which Lessor or Lessee may resort are cumulative and are not intended to be 
exclusive of any other remedies or means of redress to which they may be entitled in law or in 
equity. 

17.5 Modifications in Writing. This Lease may not be amended in any way, and no 
such purported amendment shall be effective, except by a writing executed by Lessor and 
Lessee. 

17 .6 Entire Agreement. This Lease contains all of the agreements of the parties with 
respect to the subject matter hereof, and supersedes all prior negotiations, agreements, and other 
dealings between them with respect to the same. Any representation, warranty, condition, 
understanding or agreement of any kind with respect to the subject matter of this Agreement not 
contained in this Agreement or in some other written agreement or inslrumc:nt between the 
parties shall not be of any force or effect and shall not be relied upou by any party. 
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17. 7 .!feadin~. Tbe beadings of the paragraphs of this Agreement arc for convenience 
of reference only, arc not to be considered a part hereof, and shall have no bearing on the 
construction or interpretation of th.is Al,>TCCmcnL 

I 7 .8 Notic~~- Any notice, consent, request, demand, or other communication given, or 
required 10 be given wider this Lease, shall be effective only if given in writing, seot by (a) 
nationally recognized, overnight courier serv,ce, delivery fee prepaid, (b) registered or certified 
mail, retum receipt requested, postage prepaid, or (c) delivered by hand, ifto Lessor, to Lessor's 
address set forth in the opening paragraph of this Lease; and if Lessee, 10 Lessee's address as set 
forth in the opening paragraph of this Lease, or to such other address as either party may specify 
10 die other by written notice. Any such notice, approval, consent, request, demand, or election 
shall be deemed to have been given upon receipt, or if receipt is refused, then when delivery was 
attempted. 

17.9 Binding Effect. The teTIJls, covenants and conditions contained in Lhis Lease 
shall bind and inure 10 the benefit of Lessor and Lessee, and except as otherwise provided herein, 
their respective successors and assigns. 

17.10 Submission Not an Offer. The submission of this Lease or a summary of any of 
its provisions for examination and review, docs not constitute an offer to lease on the terms of 
this Lease or lhosc provisions, and this Lease shall not be effective or binding on Lessor or 
Lessee until execution and delivery by both. 

17 .11 Recording of Lease. The parties agree to record lhis Lease in the Office of the 
Clerk oftbc Superior Court of Hart County, Georgia. 

17.12 Attornev's...Fccs. In the event Lessor or Lessee is required to obtain the services 
of an attorney to e,1force the provisions of this Lease resulting in litigation, the prevailing party 
shall be entilled to reimbursement by the other of its reasonable attorney's fees and costs. 

17. l 3 Exhihils. The following exhibits are a part of this Lease and incorporated herein 
by reference: 

Exhibit A 
Exhibit A- 1 
Exhibit B 
Exhibit C 

Legal Description of Leased Premises 
Drawing of Leased Premises 

- Legal Description of Best Powder Premises 
- Drawing of Hartwell First United Methodist Church License Areas 

17.14 Recitals Made Part of AgreemclJ1. The recital of facts on lhc first page of this 
instrument is hereby made a part of lhis Lease as if fully set forth herein. 

17. I 5 Counterparts. This Lease may be simultaneously executed in duplicate 
counrerparts, each ofwbicb shall be an original and all ofwhicb shall constitute one and die 
same instrument. 

l 7 .16 Time of K,seace. Time is expressly declared to be of 1he essence of this I.ease. 
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17.17 £.o.mpliancc with Laws and Regulations. Lessee shall, at its own expense, 
comply witli all laws, orders and requirements of aU governmental entities concerning the use 
and occupancy of the Leased Premises. 

17.18 .Q.9y_,mun__g_La1v. This Lease shall be interpreted and construed under and in 
accordance with the laws of the State of Georgia. 

17. I 9 Construction of Leas~ Lessor and Lessee acknowledge that they have read, 
understand and have had the opportunity to be advised by legal counsel as to each and every one 
of the terms, conditions, restrictions, and effects of all the provisions of this Lease. Should any 
provision of this Lease require judicial interpretation, it is agreed that the court interpreting or 
construing U,c provision shall not apply a presttmption that the terms hereof shall be more strictly 
construed against one party by reason of the rule of construction Uiat a docwnent is 10 be 
constrned more strictly against the party who itself or through its agent prepared the documenL 

(This Space Intentionally Left Blank) 
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IN WITNESS Wll£REOF, the panies have caused their authorized agents to execute this 
Agreement on behalf of each party on the day and year first above wri«en. 

Signed, Scaled and Delivered 
in the Presence of: 

Lessor: 

HART,'l'ELL RAJLROAD COMPANY, 
a Georgia Business Corporation 

By: .a ff UJ'L"'- k 
B.R. Anclcrson, Sr., IL~ President and 
Authorized Agenl 

Atte~s· ~£) _ w\~ 
Cl ire A. Treadwell, Its Secretary and 
Au horized Agent 

[CORPORA TE SEAL] 

(Signatures Continued on Nex1 Page) 
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Signed, sealed and delivered in the 
presence of: 

THE GREAT WALTON RAILROAD 
COMPANY, a Georgia Business Corporation 

By: fl(< l ?2""' g,. 
B.R. Anderson, Sr., Its President and 
Authorized Agent 

A11cs1: 1Vl. K DuJ.e,,-0-~ 
M.K. Anderson, Its Secretary and 
Authorized Agent 

[CORPORA TE SEAL] 

(Signantres Continued oo Next Page) 
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Signed, Sealed and Delivered 
in the Presence of: 

Notary Public, Et :S6c=: County, GA 

[NOTARY SEAL] 

My Comm. Expucs:...LJ..& S' / »/ {,, 
I I 

Lessee: 

TORCH OF HARTWELL, INC., 
a Georgia Nonprofit Corporation 

[CORPORA TE SEAL] 

Seiver Oata:Rub:FULL corY:Rrnl E.'ltate:T:TORCH pC lt:,.rwcll RR.;1..(-.,sc Aqocmcm M.ty 2() 20 15 FiMldoc,: 
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EXHfBITA 
TO LEASE AGREEMENT WITH Qf.J'ION 

BETWEEN HARTWELL RAILROAD COMPANY AND 
TffE GREAT WALTON RAILROAD COMPANY, AS LESSOR. AND 

TORCH OF HARTWELL, INC., AS LESSEE, 
DATED MAY 2015 

(Legal Description of Leased Premises) 

All that tract or parcel ofland, with improvements thereon, lying and being "' the 1112th 
G.M. District of Hart County, Georgia, in the corporate limits of the City of Hartwell, more -
particularly described in that certain plat of survey prepared by W. Slate Bauknight, Registered 
Land Surveyor, dated January JI , 2013, said plat being expressly by reference incorporated into 
and made a part of this description. 

This property is botmded now or formerly as follows, as shown on said plat On the 
Northeast by property of Jane Holmes, property of Glasco Properties, LLC, property of Worley, 
property of Moore, property of Marett, property of Purcell, property of Hart Community Theater, 
property of Louise Bisso, other property of Louise Bisso, property ofSharifH. Farhan, property 
of Lee Carter, Jr., ptoperty of R ita Sn1ith, et al., property of The Hartwell Railroad, property of 
Eddie Corcino, property of Jeff Sadler, property of 13 Depot Street, LLC, property of Hart 
Outfitters, LLC, and other property of Hart Outfitters, LLC; on the Southeast by the 
northwestern boundary of the right-of-way for South Forest Avenue and property of Eddie 
Corcino; on the Southwest by property offrancis J. Trainor, property of Eddie Corcino, and the 
nortJ1eastcm boundary oftbc right-of-way for Railroad Street; and on the northwest by the 
southeastern boundary of the right-of-way for South Jackson Street and the southwestern 
boundary of the right-of-way for South Webb Street. 

This property comprises ( I) the right-oJ:way for Lhc Hartwell Railroad extending from 
South Forest Avenue to South Webb Street in tbe corpornte limits of the City of Hartwell, 
Georgia, and (2) the land between the northeastern side of Railroad Street and the right-of-way 
for the Hartwel I Railroad, except for the lots owned by Eddie Corcino and Pamela Fields, which 
land is known as Tax Parcel l57H 000, using the present system of the Hart County Tax 
Assessors for designating parcels of real property for purposes of ad valorem taxation in Han 
County, Georgia. 

TRACTTWO: 

All that tract or parcel of land, with improvements thereon, lying and being in the l l 12th 
G.M. District of Han County, Georgia, in the corporate limits of the City ofHarrwell, known as 
4 1 Depot Street and the location of the former California Mexican Cafe (also known as Rio's 
Mexican Cafe) on Depot Street, bounded now or formerly as follows: On the Northeast by the 
southeastern boundary of Lhe right-of-way for Depot Street; 011 the Southeast by property of 
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Eddie Corcino; on the southwest by the right-of-way for the Hartwell Railroad; and on the 
Northwest by property of Rita Smith, et al. 

This property is known as Tax Parcel !57D JOO 001, using the present system of the Hart 
County Tax Assessors for designating parcels of real property for purposes of ad valorem 
taxation in Hart County, Georgia. 

The above-described Tracts One and Two include the following property: 

All that tracl or parcel of land, with improvements thereon, lying and being in tbc 1112th 
G.M. District of Hart County, Georgia, in the corporate limits of the City of Hartwell, on the 
northeast side of Railroad Street, containing 0.540 acre (23,501 square feet), more or less, and 
being more particularly described in a plat of survey prepared by Aaron P. Blomberg, Registered 
Land Surveyor, dated May 21, 20 14, recorded in Plat Book at Page , in 
the Office of the Clerk of the Superior Court of Hart County, Georgia, said plat and the recording 
thereof being expressly by reference incorporated into and made a part of this description 

This property is more particularly described as follows: 

l:!EGINNJNG at a PK nail found in the City of Hartwell, Georgia, at the intersection of 
tl,e centerline of Railroad Street and the centerline of South Forest Avenue; 

TiiENCE running North 70" 36' 40" West for a distance of2 l 9.93 feet to an iron pin set 
at the intersection of the northeastern boundary of the right-of-way for Rai I road Street with the 
common boundary between property of The Great Walton Rail,vay Company and property of 
Eddie Corcino and the TRUE POINT OF BEGINNING; 

THENCE turning and mnning 73" 54' 15" West along the northeastern boundary of the 
right-of-way for Railroad Street North for a distance of 145.1 I feet 10 a PK nail set on such 
boundary; 

TH.ENCE rurning and running North 13° 40' 05" East for a distance of 68.36 feet Lo a PK 
nail set on the southwestern boundary of the right-of-way for the Hartwell Railroad; 

THENCE running North l 3° 40' 05" East for a distance of 31.11 feet to a point on the 
northeastem boundary ofrhe right-of-way for the Hartwell Railroad; 

THENCE ruming and running South 77° I 3' 35" East along the northeastern boundary of 
the right-of-way for the Hartwell Railroad for a distance of33.7l feet lo a point at a building 
corner on such boundary; 

TH.ENCE turning and running South 76° 54' 00" East along the northeastem boundary of 
the right-of-way for the Hartwell Railroad for a distance of 30.60 feet to a point at a building 
comer on such boundary; 
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THENCE turning and running North 13° 12' IO" East along a party wall for a distance of 
60.60 feet to a point on the southwestern boundary of the right-of-way (80 feet wide) for Depot 
Street; 

THENCE rurning and running South 76° 55' 55" East along the southwestern boundary 
of the right-of-way (80 feet wide) for Depot Street for a distance of8I .73 feet L<> a point at a 
building comer on such boundary; 

THENCE ruming and running South 13° 46' 35" West along a party wall for a distance 
of 60.81 feet to a point at a building comer on the northeastern boundary of the right-of-way (80 
feet wide) for the Hartwell Railroad; 

THENCE turning and running South 76° 45 ' 55" East along the northeastern boundary of 
the right-of-way for the Hartwell Railroad for a distance of 77 .99 feel to a \/,-inch open top pipe 
found at a building comer on such boundary; 

THENCE running South 76° 40' 05" East along the northeastern boundary of the right­
of-way for the Hartwell Railroad for a distance of 102.77 feet to a 114 re-bar found at a building 
comer on Lbc northwestern boundary of the right-of-way (80 feet wide) for South Forest Avenue; 

THENCE turning and running Soulh 13° 35' 30" West along the nortbwestem boundary 
of the right-of-way (80 feet wide) for South Forest Avenue for a distance of 11. 77 feet to a PK 
nail set on such boundary; 

THENCE turning and rulllling North 76° 40' 05" West along the southwestern boundary 
of the right-of-way for the Hartwell Railroad for a distance of86.00 feet to an iron pin set; 

THENCE turning and running South 13° 35' 55" West along the boundary of the right­
of-way for me Hartwell Railroad for a distance of 6.96 feet to an iron pin set; 

THENCE turning and rnoning North 76° 40' 05" West along the southwestern boundary 
of tbe right-of-way for the Hartwell Railroad for a distance of 34.00 feet to an iron pin set; 

THENCE turning and running South 13° 35' 30" West along the boundary of the right­
of-way for the Harrwell Railroad for a distance of 12.50 feet to a point; 

THENCE ruming and nmning North 76° 39' 40" West along the southwestern boundary 
ofthc right-of-way for the Hartwell Railroad for a distance of 60.89 feet to an iron pin set; 

THENCE turning and running South 13° 55' 35" West for a distance of76.00 feet to an 
iron pin set oo the northeastern boundary of the right-of-way for Railroad Street and the TRUE 
POINT OF BEGINN1NG; 

This property is a portion of the property described in a Limited Warranty Deed from 
Hart\vell Railway Company to The Great Walton Railroad Company, dated May 5, 1990, 
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recorded in Deed Book 217 at Pages 162-169, in the Office of the Clerk of the Superior Court of 
Hart County, Georgia. said deed being expressly by reference incorporated into and made a part 
of this description. 

TR-\.CT THREE: 

All that tract or parcel of land, with improvements thereon, lying and being in the 1112th 
G.M. District of Hart County, Georgia, in the corporate limits of the City of Hartwell, Georgia, 
being the right-of-way for the Hartwell Railroad extending from South Webb Street to Athens 
Street, and including the railway turntable and any and all other fixtures and equipment. 

Tract One, Tract Two, and Tract Three are highlighted in green on tlie tax map attached 
to this Agreement as Exhibit A-1, which is incorporated into and made a part of this Agreement, 
as if fully set forth herein. 
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EXHIBIT A-1 
I.9 LEASE AGREEMENT WITH OPTION 

J!.ETWEEN HARTWELL RAILROAD COMPANY ~D 
THE GREAT WALTON RAJLROAD COMPA]I/Y, AS LESSOR, AND 

TORCH OF HARTWELL, INC., AS LESSEE. 
DATED MAY 2015 

(Drawing of Leased Premises) 
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EXHfBITC 
TO LEASE AGREEMENT WITH OPTION 

BETWEEN HARTWE!.L }y\ILROAD COMP ANY AND 
THE GREAT WALTON RAILROAD_Ci)MPANY, AS LESSOR, AND 

TORCH OF HARTWELL, INC., AS LES~~ 
DATED MAY .2015 

(Drawing of Hartwell First United Methodist Church License Areas) 
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EXHIBITB 
TO LEASE AGREEMENT WITH OPTION 

BETWEEN HARTWELL .RAILROAD COMPANY AND 
THE GREAT WALTOK_IµILROAD COMPANY. AS LESSOR, 4lll 

TORCH OF HARTWELL. INC., AS LESSEE. ~ 
DATED MAY .,.2J)15 

(Legal Description of Best Powder Premises) 

All that tract or parcel of land, wi th improvements thereon, lying and being in the 11 l~~h 
G.M. District of Hart County, Georgia, in the corporate limits of the City ofHai:twell, on the 
northeast side of Railroad Street, containing 0.420 acre, more or less, and being more particularly 
described in a plat of survey prepared by Aaron P. Blomberg, Registered Land Surveyor, dated 
July 2, 2009, recorded in Deed Book 641, at Page 350, in the Office of the Clerk of the Superior 
Court of Hart County, Georgia, said plat and the recording thereof being expressly by reference 
incorporated into and made a part of tbis description 

This property is more particularly described as follows: 

BEGINNL'\fG at an iron pin set in the City of Hartwell, Georgia, at the iotcrscction of the 
northeastern boundary of the right-of-way for Railroad Street and the northwestern boundary of 
the above-described property and the TRUE POfNT OF BEGINNING; 

THENCE running Nortl1 15° 30' 55" East for a distance of 45.01 feet lo a point on the 
centerline of the right-of-way for the Hartwell Rai lroad; 

THENCE turning and running North 88° 56' 00" East a long the centerline of the right-of­
way for the Hartwell Railroad for a distance of 30.73 feet to a point on the centerline of such 
right-of-way; 

THENCE turning and running S0u01 89" 20' 40" East along the centerline of the rigbt-of­
way for the Hartwell Railroad for a diswncc of 40.64 feel to a point on the centerline of such 
right-of-way; 

THENCE running and running South 86° 52' 45" East along the centerline of the right­
of-way for the Hartwell Railroad for a distance of 41 .39 feet to a point on the centerline of such 
right-of~way; 

THENCE tun1ing and rurming South S4° 25' 55" East along the centerline of the right-of• 
way for the Hartwell Rai I road for a distance of 34.26 feet to a point on the centerline of such 
right-of-way; 

THENCE turning and running South 81° 23' 55" Easl along the centerline of the right-of­
way for the Hanwell Railroad for a distance of22.38 feet to a point on the centerline of such 
right-of-way; 
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