EO-3211

Wayland, Joshua

From: Wayland, Joshua

Sent: Wednesday, September 25, 2019 4:47 PM

To: Darrell Fordham

Subject: RE: Uinta Basin Railway - Whitmore Park Alignment

Attachments: 2019.09.20 Ltr. Re Whitmore Park.pdf; 2019.09.04 SCIC Ltr. to STB Re Craig Route Alternative.pdf
Darrell,

Thanks for the email and for speaking with me last week. | have attached a couple of letters that we have received
recently from the Seven County Infrastructure Coalition that you may find useful. These should appear on our website in
the next few days. | have also requested that the Coalition provide a GIS file of the proposed Whitmore Park alignment
centerline, which | would be happy to send you as well as soon as it arrives. Please let me know if there is any other data
or information that you need and | will do my best to get it to you.

Thanks again,
Josh

From: Darrell Fordham <darrellfordham@hotmail.com>

Sent: Thursday, September 19, 2019 10:14 PM

To: Wayland, Joshua <Joshua.Wayland@stb.gov>

Cc: Rutson, Vicki <Vicki.Rutson@stb.gov>; Gosselin, Danielle <Danielle.Gosselin@stb.gov>
Subject: Uinta Basin Railway - Whitmore Park Alignment

Josh,

As I’'m sure you are aware the Seven County Infrastructure Coalition voted in their board meeting today to approve an
alternate alignment (dubbed Whitmore Park Alignment) and designated it as the Coalition’s new preferred route for the
Uinta Basin Railway Project. While they couched it as being the result of listening to landowner concerns and scoping
comments, | find it no coincidence that it also replaces the Craig Route which the Coalition indicated is being removed
from study and consideration under the EIS process by the OEA, citing as their primary reason the opposition expressed
by the Colorado BLM Office. In my opinion the Coalition always intended the Craig Route to be a dummy route, as there
is only one Class 1 rail carrier in Craig, and the Craig Route was not the Coalition’s preferred route last fall when they
were only considering 3 routes that were all headed to Colorado (Rifle was their preferred route with Mack as their
second in line). | am concerned and disturbed that Colorado BLM'’s preference would carry such weight and, in my
opinion, prematurely remove the Craig Route from full study and consideration. | feel that this is resulting in a severe
public disservice and is a significant manipulation of the NEPA process. It is also no coincidence that this lessens the
Coalition’s potential financial outlays for BLM cost recovery by a substantial amount (this likely has as much to do with
abandoning the Craig Route as anything). It is painfully evident that the Coalition has learned how to manipulate the
BLM and other federal government agencies in order to suit their cloaked agendas.

I am very concerned with these recent developments, which essentially seal the fate and destruction of Argyle Canyon
and specifically the South Argyle Canyon area. Now, all of the alignments that are under consideration run through
Argyle Canyon, such that if the railway is constructed, our properties and community are guaranteed to be destroyed
regardless of the alignment chosen, which is extremely disappointing and overwhelmingly disheartening. | no longer feel
that a wide range of alternatives is being taken into consideration, rather the focus of study has been drastically
narrowed, such that | do not believe that the STB or OEA can say with any measure of confidence that the best, least
impactful route will have been identified, studied, and ultimately chosen. Kudos to the Coalition for finding a way to
completely circumvent and manipulate the NEPA process for their own benefit.
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My question for you and the OEA is, with this new alignment and its designation as the new Coalition-preferred route,
what opportunities will be afforded the public to review, evaluate, and provide comments to the STB now that the
Scoping Period has ended? | hate to take such a skeptical stance, but it is my feeling that the Coalition and its engineers
deliberately withheld the release of this alignment until the Scoping Period had ended in order to stifle and circumvent
the public’s ability to comment. | would like to know the OEA’s and STB'’s official stance and requisite procedures in
moving forward with these delinquent, major changes to the project.

Sincerely,
Darrell Fordham

Darrell Fordham

Argyle Wilderness Preservation Alliance
(801) 301-4190

darrellfordham@hotmail.com

Argyle
Wilderness
Preservation




September 4, 2019

VIA EMAIL

Ms. Victoria Rutson

Surface Transportation Board
Office of Environmental Analysis
395 E Street, SW

Washington, DC 20423-0001

Re:  Finance Docket No. 36284 — Seven County Infrastructure Coalition — Uinta Basin
Railway Project Proposal — Feasibility of Craig Route Alternative

Dear Ms. Rutson,

| am writing regarding the route alternatives under consideration of the Office of
Environmental Analysis (OEA) for the Uinta Basin Railway Project. The Seven County
Infrastructure Coalition (the Coalition), the project applicant, identified three potential routes: the
Indian Canyon route, the Wells Draw route, and the Craig route.* Public scoping has been ongoing,
and your office has received numerous comments regarding the potential routes to be evaluated in
the Environmental Impact Statement. The Coalition has continued its data collection, technical
evauations, and public outreach. Through these efforts, the Coadlition has learned more
information associated with the Craig route, which prevents this route from meeting the project’s
purpose and need. Because of this, | am writing to request that the Board consider removal of the
Craig route from further consideration in the NEPA review process.

Asyou are aware, the Coalition has proposed to develop the Uinta Basin Railway in order
to provide common-carrier rail service connecting the Uinta Basin in northeastern Utah to the
interstate common-carrier rail network using a route that would allow the Coalition to attract
shippers with a cost-effective rail aternative to trucking. Further investigation of the Craig route
has revealed severa deficiencies including: lack of competitive access to existing Class | rail
carriers, private ownership of components of the Craig route, and potential increased costs
associated with maintenance and/or acquisition of the Union Pacific Craig Subdivision branch line.
Because these and other deficiencies will not allow the Coalition to provide a cost-effective rall
alternative to trucking on the Craig route, this route does not meet the project’ s purpose and need.

In support of the Coadlition’s request to eliminate the Craig route, we summarize
information collected for your consideration.

1 See Seven County Infrastructure Codlition’ s First Supplemental Response to the STB Office of Environmental
Analysis April 12, 2019 Request for Information # 1, Attachment 1: Uinta Basin Railway Evaluation of Potential
Route Alternatives (May 31, 2019).
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First and foremost, the Craig route lacks competitive accessto existing Class | railways. In
order to provide cost-effective rall transportation to shippers, the route must provide competitive
access to existing Class | railways. Unlike the Indian Canyon and Wells Draw routes—which
connect with both Union Pacific (UP) and Burlington Northern Santa Fe (BNSF) Raillways—the
Craig route connects only with UP. As aresult, shippers are likely to be subjected to higher rates
and inferior service. Attempts to avoid this issue by negotiating with UP to obtain assurance that
it will provide competitive rates and service on the Craig route (i.e., comparable to the rates and
service it would provide if it were in competition with BNSF) have proven unsuccessful.
Moreover, potentia shippers have confirmed that the Craig route’ s lack of competitive access to
BNSF Railway would prevent them from entering into term shipment contracts, which could
negatively affect the Coalition’s ability to obtain project financing.

Additionally, two key components of the Craig route are privately owned. The first, an
approximately 20-mile segment of the Deseret Power Railroad, is owned by Blue Mountain
Energy. The second, an approximately 30-mile segment of the Axial Spur, is owned by Tri-State
Generation and Transmission Association (Tri-State). In order to provide cost-effective service
along the Craig route, the Coalition would need to obtain trackage rights over these two segments
of track by entering into commercial agreements with both Blue Mountain Energy and Tri-State.
If the Coadlition is unable to reach an agreement providing trackage rights over either segment, it
would be forced to construct parallel trackage. With respect to the Axial Spur, parallel trackage
may not be feasible for environmental reasons. Moreover, assuming construction of paralel
trackageis even possible, it would increase construction costs by an additional $100-$500 million.
These additional construction costs significantly reduce the economic feasibility of the proposed
Craig route and further prevent this route from meeting the project’s purpose and need.

If the Craig route were to be selected by the Board, the Coalition may also be forced to
incur additional costs associated with the UP Craig Subdivision branch line. The Craig route
connectsto the UP Craig Subdivision branch line, which isover 90 milesin length and is currently
maintained by UP. In part because it passes through extremely rugged canyons, the Craig
Subdivision line has high operating and maintenance costs. Originally developed in the early
1900s, this line is highly dependent on coa production. Lately, however, decreased coal
production has led to a declining traffic base on the Craig Subdivision branch line. Unit coal trains
operated on the Craig Subdivision have declined from ahigh of as many as 30 per week as recently
as 2005, to as few as 5 per week at present. At this rate, the Uinta Basin Railway would be the
primary source of traffic on the Craig Subdivision line and, as a result, could be forced to either
(2) purchase theline or (2) incur substantial coststo maintain the line. Given the length of the line
and the historically high maintenance costs, either of these possibilities could prevent the Craig
route from meeting the project’ s purpose and need.
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By comparison, the Indian Canyon and Wells Draw routes connect to UP's Provo
Subdivision line. Unlike the Craig Subdivision line, the Provo Subdivision line has numerous
sources of traffic including UP trains, BNSF trains, and the twice-daily Amtrak California Zephyr.
Accordingly, it is unlikely that the Coalition would be required to incur any substantial costsin
connection with its use of the Provo Subdivision line.

During scoping, many different stakeholders weighed in with their views on the Craig
route. The Coalition has seen the comments posted on OEA’s environmental correspondence,
including concerns about the Craig route raised by state and federal agencies relating to potential
impacts to plant and animal habitat, visual resources, and historic and cultural resources.? In fact,
the BLM Colorado State Office has requested OEA to eliminate the Craig route from further
anaysis.

When conducting an environmental review under NEPA, the responsible federal agency
need only consider feasible alternatives that meet the proposed project’s purpose and need. See
City of Grapevinev. Dep’t of Transp., 17 F.3d 1502, 1506 (D.C. Cir. 1994). In determining which
alternatives satisfy the project purpose, it isproper for the responsible agency to consider economic
feasibility. See Jonesv. Nat’| Marine Fisheries Serv., 741 F.3d 989, 1001-02 (9th Cir. 2013) (“An
agency may consider a project’s economic requirements’ in order to determine whether an
alternative would meet “the objectives of the applicant’s project.”). If a proposed alternative is
determined not to be economically feasible, it need not be analyzed during the environmental
review process mandated by the NEPA. See Alaska Survival v. Surface Transp. Bd., 705 F.3d
1073, 1088 (9th Cir. 2013) (failure to consider elevated track alternative was not improper where
“prohibitively high cost of constructing an elevated track ma[de] it infeasible’); Protect Lake
Pleasant, LLC v. Johnson, No. CIV 07454 PHX RCB, 2007 WL 1486869, at *12-13 (D. Ariz.
May 21, 2007) (agency did not err in eliminating alternative that, according to the project
proponent, would not be economically feasible in light of the project’ s purpose and need).

Based on information developed during the public scoping process and information
collected by the Coalition, it has become apparent that the Craig route is not economically feasible
and therefore will not meet the project’s purpose and need. Accordingly, the Coalition requests
OEA to consider removal of this route aternative from further analysis in its NEPA review
process. Please do not hesitate to contact me if you have any questions.

2 See, e.g., Letter from J. Connell, State Director, BLM Colorado, to J. Wayland, Surface Transportation Board
(Aug. 26, 2019); Letter from P. Scolari, National Park Service, to J. Wayland, Surface Transportation Board (May 9,
2019); Letter from J. Comstock, Director, Moffat County Natural Resources Department, to J. Wayland, Surface
Transportation Board (May 8, 2019).
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CC: Danielle Gossdlin
Joshua Wayland
Mike McKee
Eric Johnson

Sincerdly,

Pty Figl

Kathryn Kusske Floyd



September 20, 2019

VIA EMAIL

Ms. Victoria Rutson

Surface Transportation Board
Office of Environmental Analysis
395 E Street, SW

Washington, DC 20423-0001

Re:  Finance Docket No. 36284 — Seven County Infrastructure Coalition — Uinta Basin
Railway Project Proposal — Whitmore Park Route

Dear Ms. Rutson,

| am writing regarding the route alternatives under consideration of the Office of
Environmental Analysis (OEA) for the Uinta Basin Railway Project. Asyou are aware, the Seven
County Infrastructure Coalition (the Coalition), the project applicant, previously identified three
potential routes: the Indian Canyon route, the Wells Draw route, and the Craig route.! Based on
information obtai ned through the scoping process, including data collection, technical evaluations,
and public outreach, the Coalition now proposesthe Whitmore Park route, for further consideration
by the OEA during the NEPA review process. The Whitmore Park route generally overlaps with
the proposed Indian Canyon route, but deviates slightly in certain areas in order to resolve issues
identified through scoping.?

The purpose of the proposed Uinta Basin Railway isto provide common-carrier rail service
connecting the Uinta Basin in northeastern Utah to the interstate common-carrier rail network
using aroute that would allow the Coalition to attract shippers with a cost-effectiverail alternative
to trucking. The Whitmore Park route would satisfy the project’s purpose and need with fewer
impacts to property owners and potentialy reduced environmental impacts. Specifically, the
Whitmore Park route would avoid impacts to atotal of twenty-nine property owners. In support of
the Coalition’ srequest to consider the Whitmore Park route, we describe the alignment of the route
and summarize its potential benefitsin more detail below.3

A portion of the Whitmore Park route would be located slightly south of the proposed
Indian Canyon route. This southward shift would be beneficial for multiple reasons. First, it would
avoid impacts to the largest property along the route—a nearly 15,000-acre ranch with
approximately 200-300 head of cattle, which is also utilized for hunting in late summer and fall.
Second, the shift would bring the proposed railway in line with the existing right-of-way for the

1 See Seven County Infrastructure Coalition’s First Supplemental Response to the STB Office of Environmental
Analysis April 12, 2019 Request for Information # 1, Attachment 1: Uinta Basin Railway Evaluation of Potential
Route Alternatives (May 31, 2019).

2 Under separate cover, the Coalition has provided preliminary kmz files depicting the proposed Whitmore Park route.
These kmz files are preliminary in nature and subject to modification.

3 Preliminary maps depicting the proposed Whitmore Park route are included as Attachment 1.
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Emma Park Road. As aresult, the Whitmore Park route would have fewer environmental impacts
because it would be located within an already disturbed corridor.

In addition, the Whitmore Park route would be located slightly east of the proposed Indian
Canyon route in the Whitmore Park area in Carbon County, Utah. As a result of this shift, the
Whitmore Park route would avoid impacts to nineteen property owners and a slide area. Avoiding
the dlide area will improve the stability of the railroad and could also reduce annual maintenance
costs. Moreover, the Whitmore Park route would result in some construction benefits in this area
including an improved crossing over Highway 191. For comparison, while the Indian Canyon route
would require a tunnel structure with up to 50 feet of fill, the Whitmore Park route would cross
Highway 191 in alocation allowing arail bridge of only about 25 feet, which ismorein line with
standard bridge height.

Furthermore, the Whitmore Park route would reduce impacts to property ownersin an area
known as the “Mini-Ranches’ in Duchesne, Utah. In fact, the Coalition’s engineering team has
determined that this shift in aignment could potentially avoid all existing homes by at least 1,000
feet, thereby eliminating impacts to property ownersin the Mini-Ranches area. Overall, compared
to the Indian Canyon route, the Whitmore Park route would directly impact approximately ten
fewer property owners in the Mini-Ranches area. It would also have fewer indirect impacts on
property owners, such as noise and visibility impacts. Finaly, the Whitmore Park route would
require fewer at-grade road crossings in the Mini-Ranches area. Thus, this alignment would result
in improved safety and reduced traffic impacts.

* * *

Based on information developed during the public scoping process and information
collected by the Coalition, the Coalition has determined that the Whitmore Park route may be
preferable, in several respects, to the proposed Indian Canyon route, while still satisfying the
project’s purpose and need. Accordingly, subject to additiona information gained through further
studies and analysis, the Coalition has identified the Whitmore Park route as the Coalition’s
preferred aternativefor the project. Among other things, the Whitmore Park route would minimize
direct and indirect impacts to private property owners, reduce environmental impacts, and
potentially result in construction benefits. Thus, the Coalition requests OEA to consider the
Whitmore Park route for further analysis in its NEPA review process. Please do not hesitate to
contact me if you have any questions.
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Sincerely,

Pty Pl

Kathryn Kusske Floyd

CC: Danielle Gossdlin
Joshua Wayland
Mike McKee
Eric Johnson

Attachment: Proposed Preliminary Route Maps — Whitmore Park



Attachment 1:

Proposed Preliminary Route Maps— Whitmore Park



Preliminary Route Map - Whitmore Park 9/20/2019

PROPOSED PRELIMINARY ROUTE:
WHITMORE PARK




Preliminary Route Map - Whitmore Park 9/20/2019

EMMA PARK AREA




Preliminary Route Map - Whitmore Park 9/20/2019

DUCHESNE MINI RANCHES AREA
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