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BEFURE THE
SURFACE TRANSPORTATION BOARD

PYOD INDUSTRIES, INC, - )
ALTERNATIVE RAJL SERVICE -- } F.I. 34302
SOUTH PLAINS SWITCHING LTD. )

PYCOQ INDUSTRIES® OPPOSITION

INCUMBENT RAIL C R’
PFETITION TO TERMINATE ALTERNATIVE RALL SERYVICE
AND
OR A Y

Pursuant to 49 CFR 1146_1{d}2), Respondent PYCO Industries, Inc. {(“PYCO) replies
to the lalest “Petition 1o Terminate Alemative Rail Senace” South Plaing Switching, LTD. CO.
{“SAW"} filed with the Board March 30, 2006, FYCO wrges the Board 1o reject SAW's
Petitions For the many of tie same reasons that led it to deny the relief SAW sought in ifs
previous Petition filed February 9, 2006. Conlracy (¢ the Board’s requirerments, ils Petition
provides nat a shred of evidence demonstrating thal SAW is preparcd lo provide adequate
zervice at this time. Moteover, PYOCO requesta that the Board order continuation of allernat)ve
service until ai least June 25, 2006, the presert expirabion date. Finally, PY CO requests relief by
the Board om cenzin retaliaiory actions taken by SAW in response 1o the present altemative
sarvice order.

Background

On January 246, 2006, the Board granted FYCO's initial Patition for Alistnative Rail
Service wnder 49 US.C. 11123(z) and 49 CFR 1 [46.1, anthorizing fhe West Texas & Lubbock
Railway Company, Inc. ("WTL™) o provide service o PYCO over SAW's tracks and Facililies.

In time, the Board extanderd that abemative rarl service order until June 235, 2000, due 1o SAW's



gontinuing refusal 10 eooperate.  In granting PYCO's requesl for relief, the Board noted that
“There (e a rebuttable presumption thal the altemative service would need o contimue for more
than 30 days™ and that this additional (20 day period [wnnl June 25] will give SAW “'an
opperfunity 10 make a ¢lear showing that il is prepared to restore service to FYCD at levels
neaded and requested by PYCO™" The Board's regulations caution incumbent carriers against
filing swch petilions 1o terminale “premalurely,” 49 CFR 1146, 1(dK1).

In denying ils first petition, the Board reasoned ihat despie SAW’s “new management™
and promises of cooperalion, ils actions belic any change in behavior. For instance, the Board
noled SAW"s refusal to 1ake part in the ¢arly moming conference calls inended to ineure a zafe
coordination of operatons between and among carriers at Lubbock, 11 stated thar PWCO is now
entening its most “rail-dependent season” with a large bumper ciop expected and that WTL has
thus far been successhnl in cutling PY OO s shipping backlog and mesting current demand, For
these reasons, the Board concluded that SAYW haz not “med itz burden of showing that the
emergency 15 over or thal it conkd and would provide the same level of sarvice that WTL is
providing,™

The nt Positl

PYCO continues o receive adequate tail service frem its alternative service provider,
WTL., Mow, shottly after thiz Board recoved SAW's first patition 10 woninats, 5AW again
petitioned lo terminate alicmative il gervice. SAW s latest petition is based upon the “personal

abservation™ of SAW's owner, Mrz. Wisener, and her bases for tarmyination are a8 foflows:

!3uriace Tranepertatvon Board Degision, 5TB Finance Docket Mo, 34802, decided
February 24, 2006, p.1.




1. PY OO0 13 not “aworking” seven days & wesk;

2. SAW 5 prepared W provide PYCO with “whalever rail senvices are

needed™

3 SAW iz lozing revenue a5 2 result of the allemative rail service order; and

i, S48 %W i3 not to be blamed for rail service problems, but rather BMSE?

With the exceplion of wem 2 above, PYCO docs not beligve thal any of the other bases, even if
true, are contemplated by 49 CF.R. § 1146 1{dK1} relating 1o termination of altemative tail
service. ALl will be addressed below, including SAW's hollow representation thal 11 15 ready,
willing and able to reform its past actions and provide sanslactory serviee 1 PYCO,

Indeed, not only does SAW nal provide evidence for allernative service termination
through its petition, SAW should be funther enjoined by the Board for SAW s cecent retafialory
actions laken against PYCO, to PYCO's further and continling detmment.

On March 21, 2006, SAW escalated its retaliation aganst PYCO by blocking PYCO's
acress b complete rehabiliation of a crossing from PYCO's ouldoor coltonsesd storage pads Lo
PYC0 s Plant Mo, 1. SAW?s action threatens imoninent curtailment of PYO0's rail dependent
operations. PYCO therefore is forced o request a madification of the service protocal entéred
by TR in this decket in its decision dated February 16, 2006, The modification should require
SAW 1o cease parkine equipment on the grade crossing thereby allowing PY TG 10 complele
crossing work or uze of rhe crossing dunng the penad of the altemative service order, Thas will

mainlain stalys qua and allew continuation of PYC07s rail-dependent operations at Plant No. L.

1. at .4,
QAW Pel. at 3-4.



Argument

The starting point for the Board's analy=sis of this most current Petiion To Terminate i1z
the simple fact that PYCO continues to receive adequale il service from ils aliemative sorvice
provider, WTL.

1. spal Sy

Although addressed in the later parl of SAW's subject petition, SAW claims that
addition 1o PYCO and WTL's fauhs, the core of PYCO's rail service problems are alinbulable Lo
BNSF not to SAW. SAW and s counsel po to considerable lengths to detaill SAW's legal
batides with BNSF and its effect on PYCOD, PYCOQ can only respond that if the problan i
acmally the BNSF, and not SAW, why has WTL been able w0 provide good rail service o
PYCO, when WTL alse has to alzo work wath BNSF.

SAW seems incapable of accepting responsibility for its actions and shorteomings and
intent upon blaming e same proup of entines, ne maller the circumstances of SAW's own
making.

When STB issued a service protocol for the parties by decision served Febroary 16, 2006,
the Board provided (over SAW"s objection) in #ssence thal SAW could nol obstruct ircks 9200
and 9298, becauss those racks wera needed o serve FYCO ™ Plant Mo. 2.

By similar token, a grade crossing between parcels of PYCOD property, discussed fhlly
below, which PY'OD 15 secking (o rehabilitale and wie i5 ¢zsenbal for continusd el dependent
operatien of PYCO's Plant Mo, 1, and SAW has absolutely no railroad reasen to block the
crossing. SAW i3 doing 5o only to obstruct PYCO s ability to operate and to retahale agansi
PY{O for secking this Board's assistance. PYCO raquests this Board o maodily the protocol o

require SAW to keep the crossing clear. If SAW wishes to contest PYCO's use of the crossing,



SAW should bring an sction in slate court bo establish 1% legal ngh,
IT. Ervoneous Qhservation, False Comelusion

First, Mrs. Wisener makes her “personal observanion” that FYCO is not “warking seven
days @ wesk "™ Wisener and SAW seem o claim that rail service hias retwmed v normal bevels,
1mphang that S8AW now 15 able o provide service v-'itl_'n i3 [oreshoncned capacity,

In Tact, FY'CO conlinles lo aperate its planis seven days a week, iventy four hours g day,
and has throughout the pendency of the altemative service onder® PYCO's rail d:pmd;n:nt
operalions continue to demand a quality of mil $ervice well bevond the madsquals zervice
provided by SAW prior to this Board's alieenative serviee order. PYCO continues to face
significant rail shipping requiremenis egqualing, if not excegding, those thal gave tise to these
proceedings before the Board.®

Although Mrs. Wisener has ne knowledge of PYCO's operating schedule, and makes
erfonequs personal observalions about same, it 15 nonelheless not the number of days a week Lhat
PYCO "works" that form a basis for terminarion of altematve service. 1F PYCC only operaled
one day a week, and inadequate rail service was presend, SAW would =till be subject to an
alternative service order. A shipper's operatons schedule should be of T consequence 16 the
Boatd under circumstances where the shipper has maintained its operation schedule for vears,
where the incumbent ral provder, for no batter reasons than SAW'S, bagme (0 provida
nadeguate rail service.

As evidenced by the alfidavit of PYCONs chief executive officer, Gail Kring, nothing has

changed from the previcus circumstances warranting the Board’s subject order relating to heavy

“erified Statement of Mys. Wisener at 1.
*Werified Statement of Gail Kring, Exhibit A, para. 4-5.




demand for mil s&xvice over the coming months by l:"-'t’l:l.:l.‘JI FYCO 1z stelt operating &l full
capacily and has a large cotionseed crop to work off threugh il shipments of its coltonseed
byproducts. PYCO's need for adequate service is the same or greater than when we filed our
original petition *

If SAW's point to this Board is to falaely represent that PYCO has reduced its operations
and things are reluming Ie a ‘nommal’ rail shipping level that SAW could accommoedale, nothing
could be funther from the trath. SAW either refused, or could not pravide, adequate rail servies
at the Lime the Board issued its order. Nothing about PY'COs operalional facis has changed that
waould allow SAW 10 claim that such a Fact alonz should be wsed 2% 3 basis for lermination of
allernative rail service,

1. Same Leopard, Same Spots

Next, SAW represents to the Board thar alternabive sérvice should be terminated becduse
SAW is “prepared and willing” 1o provide PYCO with adequale rail service. Mrs, Wisener
makes Lhis statement in her supporting venified stalement wilthout Firther elehoration or
ewidencs, PYCD is essentially requested to *jusl trust bet” a8 the sole owner of SAW.

There are saveral reasons why PYCO doesn’l just accept Mrs, Wisensr's stalement.
These reasons all are centered on MMrs. Wisener and SAW s actions, not words, Indeed, BYCO's
p.rr:uinus tesponse 10 SAW's previons request to terminate allemative rail service, filed February
16, 2006, suggesied that just as a l=opand can’t change its spots, nather vould SAW change it

actions.? The analogy was prophetic.

“Id- st para 15-17,

Id. at para. §, 15-16.

*Id.

"Gee PYCO's Dpposition Lo Pet. to Terminate, p. 4-9,



In 5AW's Oppositon To Petition For Altemative Rail Service Oled on Detember 28,
2005, Mr, Larmy Wisener ¢laimed in his verifisd stalement that PYCO was partially te blame for
its rail service problems because of “insufficient track jnfrastructure. ™™

The “insuflicient rack infrastruciure” is alleged lack of storage rack. Bul PYCO's need
for storage wack is largely o function of SAW's prior insdequate service, which cansed a backlog
of cars. PYCOQ, to reduce ils dependency on SAW for car slarage (arising dee to 5AW's
inadequate service i e fiml place), undertook extensive ttack comstruction.  Ag (he
construclion procesded, SAW walched FYCO's progress on track consimuction from ils
property't Juet prior to completion of the rail consmuction project, on March 21, 2006, SAW
parked a cub of empty ¢ars on its “wye” ack adjacent and parallel 1o one of the newly
refirbished tracks of PYCO."

Thiz cut of cars was positioned in such 2 manner on SAW’s track a5 10 prevent the
completion of asphall surfacing of (he private grade crossing over PYCO and SAW's tracks "
This grade crossing iz fully drscussed in the affidavit of PYCO's senior vice president, Mr.
Robert Lacy."

The subject prade crossing has served PY OO conlinoously since the carly 19%)'s, and is
used to transport collonssed from two large owideor storage piles w processing equipment
located to s wesl seross the subject teacks.'” Under Texas easament laws, PY U0 possesses, al

a minimun, an implied prescdplive easement, o1 easement by estoppel in pant, due to s

Ygee Verilied Simt. of Larry Wisener, p. 5-6 attached as exhibit 1o SAW"s Opposition
To Petition Fer Allernative Rail Service.

Heserified Statement of Robert Lacy Exhibit B, para, 4.
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’Id. at para_ 4-15.
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continuous use of the grade ¢roasing for a period sxeseding ten years withoul objection by the
dominanl =siate.  Praseatly, there 15 cottopseed valued at a cost of 521 million stoved across the
tracks fromn PYCO s equipment, and stranded by SAW's actions in blocking the crossing.

PYOO notified WTL that the cul of cars weeded 1o be moved in order (o complete track
construcion.'  WTL in wm potified SAW by telephone, apd advised PYCO that SAW's
response to the requesl was a “NO” and 2 hangup by SAW to the phone call withoul further
discussions.

PYCO has leamed that SAW is sloring 1he subject cars for another entity and thal there is
abundam storage space for the sobject cut of cars on other SAW wack.'

SAW's action in parking the cut of empty cars 5 sinply raalialion to the Board™s
aliernative service order,  Next, PYLO atempred resolution of mwving the cul of cars via
communication belween the parties” respective Iawl.ram,"? SAW refuzed such coopetalion.

BYC0 then notified the STP by Letier dated March 27, 2006, of the sifuation *

SAW’s yesporge: a detter 1o the Board from Mrs. Wisener dated March 28, 2006, never
olfering to resolve the malter “hl:ml:.sE]:.r and diligeally” - as Mrs. Wisener indicated in het
February 3, 2006 verified stalement - but instead claiming that PY'CO was trying to usc the STB,
pain an easement PYCO didn't have, gain complets control of SAW's yand, ¢lait violation of
stata chearance laws, enticize PYCO and WTL, and claim by PYCO is “haragzing sAw.

Bul SAW, the would-be cooperative lsopard, was nof yet finizhed. On the same day,

L at para. 1B.

*1d. at para. 72.

F'-"M_ .

"¥8ee Verified Statement of Srephen Gregory, Exhibit £,
", at para, 2},

*'1d, al para. 24,




March 29, 2006, that Mrs. Wiscner gave her verified statemenl accompanying SAW's present
Petition To Terminate Altemalive Service, SAW's Lubback lawyne drafied a letter (o PYCOYs
counsel threatening that any use of the subject grade crossing would be considered irespassing
and SAW would utilize al] legal medics available to it

MMoreover, twa days sarlier, on March 27, 2006, SAW filed suit aganz PY CO o state
district court in Lubbock, Texas, h:l- colloct some 348,000 in “constructive placement™ surcharges
levied against PYCO since Januacy 20065 These are the actions of SAW's “new manapgement”
that conieadict thetr own verfied statements.  Just as the leopard does nol change ils spois,
nothing has changed a1 SAW except thal now SAW seeks (o retaliate directly apainst PYCO in
the face of STB*s arder.

bMare lh.m adequate Ireck space exists to uncouple the Igad car blocking the crossing and
shove the cut forward (south] on SAW's Irack o accommeodate surfacing and access 10 the
collonseed by PYCOM |

Mm'.e than adequate track space also exists o shove the entire cut of cars back on BAW's
track (north) 1o accommodare PYCO's request. ™

The: subject crossing hag been nssd continwously o reach the outdoor coltonseed storage

area sioce at Jeast 1991, many years prior lo SAW purchasing the subject irack from BMSF

2!

g at para. 25,

Hgee PYCO Rebuttal to SAW Reply filed January 2, 2006, p. 1-4 under Section 111
Argument, Ve lied Statement Lacy a1 para, 2%,

*Werified Statement of Lacy at para. 12.

P, at para. 14,



in1959. %

Although no wnilter agresment betwean BNAF, SAW and FYCO has been localed, SAW
and {15 counsel are well aware that for the entire period of nme SAW has owned the irack, and
before that BNSF, PYCO has continuowgly uiilized (he grade croassing with no abjection fom
SAW or BNSF."

Mow, Lime is of (he essence in gaining access to the coblonseed on the opposile swle of
J3AW's tracks. As Mr. Lacy's alfidavil dedails, as iemperatures begin (o nse in Texas dunng
April, PYCO has historically processed these panticular storage pikes of sced because their large
tonnage makes tﬁm parmicularly prone 1o rapd dererioration ™ Deteriaration through heat baild
up in the coitonzesd will result in damages 1o PYCO the longer the colionseed is stranded by
SAW's actions,”

Maving the subject segd via fruck on busy 34" Street, a3 suggested by SAW, iz nm
possitle with PYCO's off-road equipmernt.  Moreover, moving the sced on city sireeiz wauld
pose significantly increased hazards 16 the public traveling on 34™ Sweed, as a resull of 4 high
volumes of truck trafTic. *

SAW doegn™ wish to wark with PYCO. SAW doeen’t wish o acknowledpe PYO0S

rights ot accept responcibility for SAW s shomcomings, factual or legal. SAW fumishes no

ir‘5'[_,1:1. al para. 18-19.
g,

H1d. at para, 20,
:I:E_

g,
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evidence thal it is prepaved 10 resume service Lo PYCO, but PYCO fumishes ample evidence of
SAW's retaliotory efforts against PYCOD and effectively against the STB.

PY O correctly predicted the leopard would nol change it spots. Instead, SAW acted in
such a way as io further reveal the existing spots.

IV. A Point Of Understanding Between PYCO And SAW

As menlioned, SAW complainz in its petition that il i5 losing revenue as 2 result of the
alternative rail service order. PYCD also has incurred gipnificant expenses as a resull of SAW s
unproper service, Now thanks to SAW's retaliatory elfonts, PYCO coninues 1o expend Further
resources 1o answer SAW'S imappropnate actions. PYCO wishes SAW would cease its
unnecessary retaliation in arder that both companies might congerve thelr economic resources.
However, the facl thal SAW s strategy 15 cosling SAW money is not relevanl,

The only ground to terminate such zérvice 18 that AW will provide adequale S&vice,
SAW s own strategy and tactics demonsirate that providing adequate service o FYCO is the last
thing on SAW™s mind, and SAW’'s intent remains whal it was in November 200%; Lo cause as
mch disruption 1o PYCO as SAW possibly can achieve.

Thiz iz hardly compatible with discharge of a commen camer obligation. SAW's hosnle
altitude iz funher demonstrted by SAW's [ailure, in violaion of the service prolocol issued by
this Board, 10 designate a representalive available twenty four hours a day, seven days a week to
addreas service izmes, and b panicipal.li: it the daily weleconference with WTL Hnd BASF 10 deal
with service issues. SAW has alzo engaged in other disruplive conduct loward PYCO's

altemalive service provider, WTL™

Heem Venfied Statement of Stephen Gregory, Exhibit C.



Lonchusion

[n November 2005, SAW™s management told PYCO dat PCYO “would have 1o figure
out how to take care of [its<1{]" and that $AW intended 1o create conditions “to cost a lot rmore
for [FY0] to continue doing business.™ See PYCO's oniginal pefition at p. ¢ and sources cited.
This conbimses to be SAWs tactic and straregy, It challenges credibality for SAW n the
circumstancas once again 1o file a petition (¢ revole altemeative rail service, so soon afier this
Board orkersd a 120-day continuation and denied the previous altemative strvice roquest.

For the reasons stated in this Opposition and the attached stalements, this Board should
maintaim the cxisting alternative sevvice onder and modify the cxisting protocol 10 Tequire SAW
1o keep long slanding crossing uwsed by PYCD clear of obatructions during the course of this
alternaiive seTvica order.

Respectfully submitted,
PHILLIPS & MeLAREN, LL P,
3305 66™ Steet, Snite 1A
Lubbock, Texas 79413

£805) TEE-0600
. 1

Charles H. Monténge

426 NW 162™ Street

Septlle, WA 0177

Telephone: {200} 546-1930
Facsimile: {206} 546-1739

O Counsel, Although Cut of the USA

ATTORMEYS FOR PY OO0 INDUSTRIES, TNC.
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Exhibit A - V.5, Gail Kring
Exhibit B - ¥.5. Robert Lacy
Exhibit € - V.5. Stephen Gregory
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Cenlilicate
The undersigned hereby cenifies service of the foregoing (2} by clectronic Imnsmission

to Thomas McFarland, counset for SAW, at mefarlandigacl.com, and (b} by placing a copy with
Federal Express addressed to &1, McFarland ai 208 Somhb LaSalle St., Suite 1890, Chicagn, 1T

&HM-1112, on Apnl &, 2006,

[bhn D Hibfirer
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BEFOERE THE
SURFACE TRANSPORTATION BOARD

PYCO INDUSTRIES, INC, — ¥
ALTERMATIVE RAIL SERVICE -- ¥ F.D. 34302
LINE OF S0UTH PLAINS SWITCHINGLTD. 1}

Yerifled Statementof.
Gail Kring

I, Gail Kring, make this verified slatement in response to the Petition t¢ Terminate
Alemative Rail Service filed by Seuth Plains Switching {5 AW} in this proceeding, and in support
of contimastion of the altemalive mil service provided by West Texas & Lubbock Railposd CWTL'™
which PYCO Indusiries, Ing. (“PYCC™) has been receiving commencing on 30 Jamsary,

1 I am the Chief Executive Officer and Creneral Manager of PYCO and have been
employed by PYCO For 3% yoam.

2. Thave read SAW's Petiion: To Terminate Alternalive Rail Service, Mrs. Wisenet's
letier to the STE daied March 28, 2006, the lerter vo PYVCO dated Manch 29, 2006 from SAW's
lawyer, JTames CGorsech, and It.'I'Le lawsuit filed in the state diswict cowrt by SAW against PYCO
aftempting ta collect surcharpes for constructive placement of rail cars. | respond to those
documenis herein.

3. The second paragraph of brs. Wisener's Venfied Statement bagins by stating thee
iz i tveed for aliemative ranl service to comtiia based wpbn her persenal ohdervation that PYCO
*...15 nol working seven daye a week ™

4, Mrs, Wisener's persoral observation about our company’s operabions i wong.

PYCO operates seven days a week, twenty four hours & day, for 330 days out of the 365 davs in a

year. This has been PYC0's operations schedule for many years, The 35 days that we do nol




nperate are a predetermined L4 days in July, at which lime all plant vacalions are taken, and 2 21 day
repair and maintenance shutdown. Becauss of the nature of the equipment and processes imvplved,
the repair and manlenance period is alse a predetermined event,

5. Al no time during the allernative service period has PYCD failed 10 operate tess than
seven days 2 week, twenty four hours a day. Tn fact, PYCO could wot afford 10 oparate any less a
pericd of Ume given the production backlog stemming fom SAW's fafier swilching
INCOTSiSIEncies.

4. The next sentensge of the second paragraph of Mrs. Wisener's Verificd Statement
dlates that altamative service should cease because SAW is prepared and willing to provide PYCO,
“. whatcver services are needed to conduet [PYCO0z] operations.™

T. 503 W{smer‘ﬂ staternenl belics the achons of e company of which she is the sole
shareholder, Indeed, over the course of the last several days, AW has sued PYCD in state distnicl
caourt, impaded completion of construstion of PYCO™s enil stovage racks, blocked PYOO's pecess
1 %11 million dedlars worth of cottonseed, threatened PYOCH with trespass over an casement PYCO
has psed continuously without obyocton for over 10 yoars, and clairmed in & WMarch 28, 2006, lether
to the STB that PYCD was rying to “use™ the STB, 1ake ;‘mmplﬂﬂ control of SAW mail yard"”,
"“violate state clearance laws” and was “hacassing SAW."

B. The recent slatements and actions of Mrs, Wisener and SAW don’lL sean to square
with Mrs. Wisener's Yerified Statement of February 8, 20806, accompanying her first Peiition To
Tettninaté Alvemative Rail Service.

9. In thal statement Loy the STB, Mrs, Wisener wanted to . _resolve any ditferences

between our companics imenesdiztely and retumm




Wisener wenton, “l wish o affimmn o the STB my willingness to wonk hooeslly and diligegtly with
PO " (ernphasis added)

1. PYCOdoesn tbelieve that 3AW is working honestly or diligently with PYCOD, SAW
earliet complained that one of the reasons for PYCO's rail problems wias PYCO's inadequale
Infrastrischore, ie., stovags macks.

1. PYOO ook the complaint 1o hegrt and began construchon of storsge track on our
properly. SAW personne] parked on their proparty and watched ag ¢onsttuclion procoeded, Just
poior 10 irack compleion, SAW puked 2 ot of emply cars in spch a manner as to halt the
complction of the surfacing of the grade croszing aver the new track. Mow, SAW haz refused fo
move the cut of carg w0 allow complelion of the very storppe tracks that SAW at ope time pointed
ta as PYCOFa problem.

12, PYCO does not believe that SAW's actions fall within the definition of “working
homestly and diligently. ™

13. Further, PYCO doesn’L believe that S4W wants to “resolve differences between our
companies” by threatening trespass against PY OO0 conceming a irack crossing that PY CO has used
caniimuonsly for over |14 years, eight vears before SAW ever bought (he cailroad.

14,  Infact, SAW under Mrs. Wisener's leadership 15 no different than SAW under Mr.
Wisener's leadership. There i5 no longer a rason o believe that b change from husband 1o wife as
chiel executive officer of SAW will praduce any positive effect, given the recent actions of SAW
and the fact that wa now kiwrer that Mrs, Wisener has always been the sale shareholder since 1he
company bought the subject railroad in 1999, A supposed change in management, as a result of the
alterpative service onder, amounted to liftle mope than window dressing for benefit of tryving o

persuade the STE of a change in cotporate management styles.



15.  Recopnizing that PYCO i3 rail dependent and its needs were inereasing, PYCO
approxirnalely one year g0 began planning to in¢rease ils rail storage capacily. Tothisend, we have
consmucted additional storage track.

6. Unfortunately, cur eonstriselion of such track in and of itself will not alleviate
inadequate sérvice rom SAW (we need more service than AW by ils actions will provide), and in
any event SAW iz imerfermg with our efforts to complete consirechion and operale our business.

17.  Feromnately, through our allesnstive service reil provider, WTL, PYCO is receiving,
adequate tail service wilh 4 posilive working relationship between PYCO and WTL. Unlike our
experiences with SAW, WTL has never engaged in the antics of telling us they would throw ue oot
of their offcs, or threatening retaliatoty aclions. Working with WTL has been along the linesg of
what one waould expect between hwo corpotations raspectiul of each others needs and industey.

12, PYCOD sees o reason in the cimamslances for any person hy expect adequate rail
service from SAW. Thus, condilions continue ta exist thal require PYCO Lo reccive said service
from WTL. lodeed, a5 cutlingd in Mz, Robert Lacy's Verified Staterman of this same date, of which
1 bave ead and agree, SAW™s retaliation against PYCQ 1n blocking access to B4 million doliars
worth of cottonseed 15 not only further indication of 2 need for continuation of the allernative saervice
arder, but is evidence of a need for the 8TB 10 take additional action against SAW in ordering that
such relaliatory actions immediately cease and desist

19,  Finally, SAW and Mr3. Wisener devote the remainder of the subjest petilion and
accompan ying vet fied statements Lowards the expenses associated with the allemati ve service onder,
304 Bnger pointing 3t WTL and BNSF, PY D respands that the: procesding has been sapensive for

all concerned, bat given the performance of WTL under the zame conditions as SAW, it would




appear that the partics have only SAW to blame for the entize sol of circumstances and
BCCOMPRAMANG UsE 0F S0NOmic resoles.

2. PYCO does not believe SAW has prescnbed any evidenca or shown any ioclination
that would warrant termination of the aliemative service order and FY'OO does not wish for the
subject order to be terrmnated at this time under these retaliatory conditions mmposed by SAW.

Further Affiant saith net.

Purswani 1o 28 U8 C. § 1 746, 1 declare and venfy under peralty of perjury under the laws

of the United Staves of Aumerica that the foregoing is e and comest.

Excouted o M 5 Zook

Gailﬁmf‘t;{.\%‘;‘% '




EXHIBITB



BEFORE THE
SURFACE TRANSFORTATION BOARD
PYCO INDUSTRIES, INC, -- 3
ALTERNATIVE RAIL SERVICE -- ¥ E.D. 14802

LINE OF SOUTH FLAINS SWITCHING LTD. )

Yerified Statewent of |
Robert Lacy

I, Robert Lacy, make this verified stalement in response 1o the Pelition o Terminale
Ahemative Rail Service filed by South Flains Switching ("SAW") in this proceeding, and in support
of continuation of the alternative rail service provided by West Texas & Lubbock Raileoad (“WTL")
winch PYCO ndustries, Inc. has been receiving commendcing on 30 Sanuary.

1. Tz the Semior Viee Prasident-Marketng for PYCO Indusides, Ing. (PYOC™. |
have read SAW's Petition To Terminae Alternative Rail Service, Mrs. Wisenet's letter of March
28, 2006 to the 5TB and James Gorsuch®a letter of Merch 29, 2006 1o PY'CO. This lates mound of
retaliation commenced on March 21, 2006, |

. As eaplained in PYCO's onginal petition For altemative rai) sevvice, SAW's then
president, Larry Wisener, informed PY OO0 in Movemiber 20035 tha PY OO “would have 16 figurs out
how to 1ake cave of [i=e!f]” and thal SAW ittemded o make 11 "cosl a lot mose For [PYCO) to
continue doing businzss with [SAW)." PYCO Pet. at 9, and $owrees ciled.

i SAW iz continuing to do exactly what it told PYCO it would do in Movember 2005 -
&ct in & rolaliatory fashion to PYCO and do ils wimost to ensure inadequate rail semice, This i3
illustrated by SAW's recenl action, coenmenced March 21, 2008, in which 5A'W has blocked
completion of FYCO's tall swmee expansion progect amd, even more urgently, of PYCO's

Operatrons,



4, Dring the final pheses of our rail constrection praject, on March 21, 2006, SAW
patked a cut of emply, flathed cars in such a manner as o prolbat the completion of pounng an
asphalt surface over the area of the PYCO0 and S AW tracks that form a grade crossing to the subject
cotianseed oo the opposile side of these trecks. This cut of cars still Bocks the grade erossing as of
the date of this verified statement. For days prior g takitg this action, SAW peysonne] had watched
the consruction progress.

5. Phoetograph MNo. | s anaecial photograph of Plant Ne. 1 showing the eelative Jocalions
of the Sﬁ\'-_f yard bordering PYCO’s property 1o the north, Avenue A 10 the west, and 34" Suweet 1
the: sauth.

A, Phistograph Wo. 2 i3 an enhancement of Photograph | and depicts PYCO's subject
“shop track,” SAW's “wye of Y track . the prade crossing blocked by SAW's cul of cars and the
cothonseed storage ple at ivsue. This pholegraph was made praoe 8o the cut of cars blocking the
cTossing.

1 Fhotoggaph Moz, 3 and 4 were made on harch 21, 2004, the datc on which SAW firs
blocked the subject crossing. The photographs made on PYCD property looking easl al FYCO's
ouldoor cottomzeed stacage pile show B double gate locabed across the fracks, This gabe 15 aligned
with. the crossing that has been used by PY'CO for over 10 years to access PYCO's outdoor
cattomsead storage pile located on the east side of the tracks.

8. Phitograph Na, 55 very elling on SAW. This photograph is made on PY OO s
property al Plant Mo 1 and depicts SAW™s uncoupling of a cut of cars on their track by acoormmiodate
a grade crossing similar to the one at issue. 1t seems that SAW dots know how to accommodate 2

Lr3sing.




a, Photogiaph MNa. £ 15 made on PYCO" s property facing enst and looking at the rwe
outdoor storage pikes of 100,000 tons of cottonseed.  The picture depicts the asphalt grade crossing
on the west side of PYCOs refurbished shop track.

12.  Photograph Mos, 7 and B depict ihe southerly car of the cul blocking the crosging ard
show reapective measuroments.

Il.  Photograph No. % iz depicting a northerd y view and shows the measerement inom the
car south to a safe distance of 80 (et Photograph Wi 16 substantiates Phowgraph No. 9.

12.  Photograph No. 11 depicts measurermnents indicating that the southedy car could be
vneoopled from the cul and pushed south to a safe distance, aliowing passape over the cmssmg,

13.  Photograph Wos. 12 and 13 depict similar measurements of the blocking cut of cars
as to the north side of the grade ¢rssing.

14.  Fhatograph Mos. 14, 15 and 16 depict measurements and indications that the cut of
cars could be shoved northerly on SAW's track to clear the crossing.

15, Phetograph Mo, 17 provides an aetial view of the crossing mmd SAW's cut of cars
Blockmg aompkston of comstroclion aad passage 10 e seed storage piled on the other sde, Tins
photagraph is exemplary of SAW’s retalintory aclions and management philosophy.

6. Photograph MNos, 18-21 show center 0 cender rack measoremenls between the PYCO
and SAW racks, FYCD's track contractor advizes that SAW is operating under Begulation £213.4
as anexcepted track and fhal contrary (0 Mrs., Wisener’s allegations, PY CO s irack i3 nal inviolation
of slale clearance laws,

17. WTL informs PYCO that there is mors than adequare toom for SAW to stote this cut
of cars in other areas of SAW track, and that the cars are being stoted by SAW for an entity that is

nol a shipper on SAW s line




13.  Thesubject grade crossing acrtas SAW's mack has béen in continuous ose by PYCO
ta laad and unload cottonseed since at ledst 1591, At least by tha early 19%° s, PYCO consiructed
dump #5 and teo adjacent ouiside coltonseed siorage pads shown in many of the aitached
photographs. PYCO and BNSF have made a comprehensive search [or documentation for the grade
crosang, Bul PYCD's use was open, noloricus, and BNSF made ng objsction.

19, In 1999, BAW took over the subject track Fom BNSF, and PYC0 has continuonsly
wsed the track 1o such & manwer a5 was inuse at the time BNSF owned the ik, without objtclion
from SAYY.

20.  Beginningthe first week of Apdil, PYCO will néed to begin oving cottonseed across
the subject crossing to accornmadate proceszing ot same. Thiz process is critical and time sensilive
given the fact thal the rwo pads of colonsesd will begin to detenerate rapidly beginning in April as
a result of increasing owskde tempéxsiures, The price paid by PYCO to purchase (his seed is
approximately 511 million dollars, and 15 significantly higher when evaluated from the perspective
of value added afler processing, PY{Cr's vehicles for moving the seed are nol registersd for wse on
public roads. Unless PYCO canuse the blocked crossing, PY'CO s rail dependent operations at Plant
Mo, 1 will have to be cortadled, at greal loss o PYCO,

21. Contrary 1o Mz, Wisener's sugpestion thal the track i3 nesded by SAW for car
storage, WTL has indicated that S4W has adequaite storage for the Blocking cut of cars 2t numerous
other SAW track loeadions. Further, a0 evidenced by photographs, if the cut of cars was moved a
mere 40 feet, the retalintory 15sues befors the STH would be mood, assuming SAW altewad PY OO0
reasonable access to the crossing in the future ta accomplish the carlier described operations.

22, PYCO atrernpred 1c rsolve the grade crossing blockage with SAW, initially asking
WTL to ask SAW to move the ol of ears. WTL reported thet the phone call to $AW with such

request was mel with a “No™ and a hangup by SAW,



23, PYCO next red to commumicale the need to move the subject il cors theough the
camepANISs respective lawyers, SAW refused.

24.  On March 27, 2006, T sant a letter to the Bogrd azking for agsrstance in the mater.
Lattach PY OO s letter and 5AW's responsive letter to this verifisd statement and incorporate same
by reference.

25, SAW 3 lawryer then sent PYCOOF s lawyer o letier dated March 29, 2006, threatening
tregpass actions against PYCO conceming the subject crossing. | also attach this letter (o my verified
stapement and incorparite same by reference.

20, SAW has also sued PYCD i stale disingt court in Lubbock over “constroctiae
plecement” surcharges levied since January 2006. We beliave that PY CO is the only SAW shipper
levied with such ¢harges and that same are illegal, discriminatory and retaliatory. SAW created a
necd for “eomstruclive placement” by SAW’s failure to provide adequale rail service in the First
place. A copy of the instar lawsuil is also attacked w this verified staternent and incorporsted
herein by reference.

27 Inorder Lo avoid dismaption of FYCO rail dependent operations, PYCO requestz STR
1o merdify the protocol 83 ordered by the STB in F.D. 34802, served February 16, 2006, (o onder
SAW to aiop bocking PYCO's acoess from Plant Wo_ | o g seed stockpile, to permit PYCO 1o
finish its rd] storags construclion projec and continsed operation of its rmil dependentbusmesa, The
problam is essentially the same as SAW's blockage of tracks 9200/9298 which STE addressed in
the protees] 1ssusd on Febmary 16, 2006.

8. YOO opposes terrnination Of the allamative sérvice order at 1his time given the
extreme and extraordinary retalialory actions of SAW  and S5AW's contnwed (hreats to PYCO s il

dependent basingss.



Fursuant to 28 VLE.C. § 1 746, | declace atd verify imder penalty of perjury under the laws

of the Lnited Stales of Arwrica that the foregoing is rue and comrect.

Executed on f?fl»;! S, 2024

24,

Robert Lacy
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YERIFIED STRTEMENT OF
STEPHEN GREGORY

gtephen Sregory, being duly eworn, deposes and

ag follows:

My name iz Stephen Gregory., I am a Vige Pregident of
Fermian Bagin Railwaye, & short line railreoad holdinag
company and corporate cwner of the West Texas & Lubbock
Railway (“WIL"}. My buzinese address ia F.0. Bod GLH1EBL,
Chicago, IL f0&&1.

WTL i= A glags TII ahart line railroad with opersating
hmacdeuarters in Brownfisld, TH. A relevant hers, WTL 1is
the railrcad designated by P¥CD Industriss, Ince. ("FYOOY)
to be its alternative rail service provider in these
proceedings bafoare the Eedaral Surface Transportation
Board. Pursuant ta bhe Baard's order dared January 26,
200, WTL haz been providing altemative rail zervice over
the railrecad lines of South Plains Switching, Ltd. Co.
{(*"&2aWw*) for an initial 30 day period bheginning on Jan. 27,
2008, and extendad for anm addicional 129 dayse pursuvant to
the Board's order dated February 24, 209&,

I am the WTL corporate officer responsibla For
coordinating rail commercial and operating matcers with
both BMSF Railway, Inc., ("BNSF") and SAM. T have read ths

“Fatiticon to Terminate Alrernative Rail Service® filed




March 30, 2006 preparsd by SAW e ocounsal and che
aceompanying Verified Statement of Dalilah Wisener and am
prepared to address gllegacioms in gach,

The primary allagation relating t2 WIL in keoth the
Petificon and the Verified Statement is that WTL has failasd
co deliver SAM interchange traffic in a Eimely manner.

WTL rakes its abhligarion to deliver SAW cars in a
cimely manner seriously. WIL's cperating plan is to delivay
SAW cars ag soon as possible after receipt from BNSF, and
this is normally accomplished within 1 - 2 houre aftex
receiptl gomerimes o the decriment of PYCD traffic. WTL
worka weakend days in aome cases primarily to handle SAW
interchange traffic even if PYCO craffic doss not
neceggitate waakend work. Surely cthiz provides improwved
geIvice Lo SAN cusLomers gince SAW has rarely worked on
weekends sinca January 27 and we understand Tarely workesd
on weekeands befors chat.

He bave peen ready; willing and able to assisc 52K
cugtomerg with information on their cara to the extesnt of
our ability, which 1a primarily advice on when we sXpect
cars Irom BHSF and when they are daliverad to EAM. I have
responded to all SAW customers who ohoose Lo Qootact us on

thege mattars,




e alac stand ready to coordinate with SihW to address
apecific needs of SAW sustamers, bukt SBW has yet Eo conkast
ug for this purpose, We maintain & morning toll-freas
conference call to coordinate cperationa with 8AW but BAW
has et te make Uss of thia service,

Coordination would iﬂ#IEVE afflciency and the safaby
margin-of-ervor; the attached Bvent Log covering tha periad
aince the last Petition wag filed by 8aW indicates many
ingtances where craing of SAW and WIL wers operating in the
gams vicinity without ditect communication.

Most of the incidents neoted in the Brent Log ilnvolwve
cases of Shw's mpérating outEide the protocol, which SAW
ig&alf agyressively pushed WTL to approva, {The opsrating
protoicol was deacribed an the Board's decision of February
18, 2Q090€.) WIL is f{lewible and has ne phyection Ea SAW'S
viglation of the protocpl except when it affeccs our
ability to make uze of the time allotied Lo us, but we
balieva that coordination bactween the two railroads on
these oocaglions 1s the prudent courss.

| The Beoard' s Fehruary 16 decision aleo directed that
ShW advise WIL of a oontach person Lo pe available at all
times to repolwve pperational isguea. Thia has not been

A .



YOO has inguired of WIL whether WTL is aware af a
raileoad cperating or CcoOmmercial purpose that is servad by
TTX flatesars peaitioned to block a road crosaing in tha 5AW
yard herstofore frequently ussd by FYCO vehicles. We
responded ko P?Eﬁ by saying chat te ouy kpowledge chase
cary area not used by pressnt SAW cugtomers but are stored
on ehalf of TTE o its agents [WTL has participated in
similar arrvangemenksa in the pastc). AL BEYTO'® request WTL
superintendent Hane Grosatueck called Mo, Wisapsr on or
about March 23, 2006 to ask whathar SAW would mowve the
care; he received a curt reply <f *nd”™ and she hung up. At
the time of the inguiry thers appearsed to be ample track
gpace in the &AW yard or obther AW locaticons for theee

care, butk of course we cannot speak Eor SANW.



TBASES/TNE 14179 19204732463 AZER OFFICE

"Porsgant bo I8 U.S5.0, 1746, I declars and verify
under pehalty of perdury under the laws of the United
States of Aperica that the foregoing iz true and corraot.”

Executed ont Apm._f Joul.

Staphen GCegocy

-F 3



SAW Event Log
Wednesday 2715

Dog%s  SAW shoved cars 11-:. yard from BMEF main. No contact with WTL, movement
was outside protoco] window.

Thursday 216
(700 Several switch posilions changed in wesl cnd of SAW yard, v$. the way WTL .
erew lefl them the night before. No known SAW operations would accaunt for 1his.

315 SAW imin approaching WTL imin enroute i¢ BNSF yard. Operation au[sldr:
prowocol window, salely would be enhanced by movement coordination.

Monday 2/20

06150700  SAW switching west nd of yard.

Q000900 SAW switching ast end of vacd, including wee of rack assigned to WTL
Bolh actions dutside of protocel with no coordination.

Thuesday 2,23

1515 SAW irin movemnent patentially conflicting with WTL Lrain movement outside
prongcol window.

Friday 2/14

1330 Cbscene gestires divected o WTL crew by SAW employecs,
1615 SAW train movemen! (¢ BNSF yard cutside protoce] window,

Maonday 2727

SAW switching throughout the day outside protocol window.
Tuesdzy 228

SAW switching throughoul the day outzide prolocol windoar,
Wednesday 31

SAW switching throughout the day olrzide pratocel window.
Thursday 372

10K SAW blocked access Lo Planl 2 via Compress with cars,



Friday 3/3
SAW switching throuphout the day outside prolocol windaw.
Mowday 36

0645 SAW switching oulside protocol window,

0745  Shad Wisener advises WTL Superintendent Grosstueck that e was not allowed in
a vehicle on access road adjacent to a FYCD track, Grosstueck responded that 5TB
arders provided auwthonization, Shad replied that the SAW Gumer dizagrecd.

0825 WTL rowe to BNSF blocked by SAW moaving PYCO car from track F (assigned
i WTLY. WTL lorced to move out of the way.

105G Shad made a list of PY O cars in WTL frain.

Tussday 37

0745 BAW swiiching east end of yard sutside protacol window,

1350 WTL and SAW were in BMSF vard interchanging al same Lme. Afber 5.4W
departed red Nags on both ends of WTL train wers removed. SAW was the only other
crew in the BNSF yard al the time.

Wednesday 3/3

0215 SAW switching in east end of yard oumizide pretocol window. SAW occupisd
same wack 35 WTL, cansing WTL to cease operations not knowing divection or intention
of EAW movemem.

Thursday 3/9

0900  SAW awilching in ¢ast end of yard oulside protocol window while WTL
switching an wesl end,

Monday 313

0820 SAW swilching in east end of yard culside protocsl windaw while WTL
switching on west end

Tuesday 14

0843  3AW swilching in eagt end of yard oulside protocol window whils WTL
switehing on wear end.



Wednesday 313

0815 SAW gwilching in enal #md of vind outside protocol window while WTL
swilching on west gnd. N

Thursday 3/14

0830 SAW swiiching in =ast end of vard outside protocel window while WTL
swtehing on west end,

Monday 3720

OROO  SAW switching in east end of yard cutzide protocal window while WTL
gwitching on west end.

Tuesday 3721

0810 S5AW gwitching in cast end of yard cwlaide protocal winedow whils WTL
switching on west end.

%15 WTL moving cast on yard mamn when SAW pulled cut on same track n fromt of
WTL. Per GOOR rule WTL stopped and the SAW irain backed out of thas track,

Wednesday 3/22

973¢ SAW switching in east end of yard outside protocol window while WTL
swilching on west and.

Friday 3/24

Gro0 SAW switching in gast end of yard cuside protocol window while WTL
switching on west end.

MMonday 3/17

0700 SAW switching in east end of yvard outside protoco] window while WTL
switching on west end.

Tuesday 328

O SAW switching in east end of yard oulzide protoco] window winle WTL
switching on wesl end.

Q904 Shad driving at high rate of speed through yard, WTL crew must be of Jookout
Eor thiz when on the ground.




YWednesday 329

0700 SAW switching hn east end of yard outside protocol window while WTL
switching on west end. Shad dnving at bigh rale of spesd through yard, WTL crew must
bz on lookout for this when on the ground
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Protograph No. 3
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Photograph Ho. 5



Drivewsay is 38 lect, 3 mches widea.

Photograph No. &




Measuremant trom south edge of driveway to and of car is 35 fest,

Fhetograph Mo. 7



Mzasurement of south end to and of car.

Photograph Ho. 8



Measuring from end of car south 1o a safe distance is B) faet

Photograph Mo, 9




Muasurement Trom endd of car to sate distanca.

Photograph Ho. 10



Owerall length of car is B4 feet. Distance betwoan the south sdgs of the
diveway to ihe end of sales

Distance s 115 fael.

Photograph No, 11



Shows the measurement from north end of driveway to and of car, 22 fael,

Photograph No. 12




Measursmen is 22 fget.

Photograph Mo, 13



Morth and of rail cars. Six track and Y Track ntarsection.

Photograph No. 14




Maasurament of snd of car to safa dstance which i3 108 lest

Cars could ba moved nodh by 108 feot with sale clearance tor Six frack,

Photograph No. 15



Measumment =hown.

Photograph Ho. 16




Aerlal view of crossing.

Photograph Ne. 17




End of safe distanca, center to canter dislance is 15 fesl, 2 1% inches.
Requlation # 213 .4 Exceptad track measuraments s 13 feet.

Fhotograph Mo. 18




Photograph No. 19




Aegulations # 213.4 Excapted irack is 13 fest. At safe distance measursmant
g 15 fet, 4 ¥ nchas.

Photograph No. 20



Photograph No. 21




PYCO

PO.BOK MY PYC G Industrias, Inc. P.0. BOX 120
LB TH 794050841 Eroceanors of Cotionseed Producns GREENWGOD, MS 388351320
TELEPHONE: {308y T47-34249 : : TELEFHOME- (562} 4334312
FAX: (D05} Fd-3231 _ F AN (582} 495-0807
BAarch 17, 2006
Yia Telefax No, 2035650911

M. Melvm F. Clemens, Jr.

Direcipr, Office of Compliace and Enforcemen
Burface Traosportation Boand

1925 K Sireet NW, Sute TRD

Washington, 1.0 20423-0001

RE: Rsthaory Actions by South Plaint Switching Lid. Co_ against FY OO
Dear Mr. Clemena:

PYCO wishes to inform the Surfice Transportation Board of the latest retaliatory eforta of South
Plains Switching L1d. Co. (“SAW"), in light of STB's order relieving SAW of it switching duties
to PYCO.

For some months, FY'CO hae heey i ; T
new, parfially refurbished “Shop Tm:k" mpamlld te EAW'E“Y Tra::k

PYCO mmpleted a portion of its Shap Tract lasi Tharaday, March 23, PYCD insialled ao asphak
swrfacs ovar & portion of the refirbished track that kas been nsed for decades &g a crossing by PYCO,
acrons BAWTs Y Teaek, to teach FYCO's property oo the other side of the Y Track,

It order for the croasiag to fanction, PY'CO needed to asphalt surface the portion of the track ght
of way bying next 1o SAW's Y Track. The paving is essential bo restore tho surface to a condibion
that will aliow tracks and aguiprvard to crose the wacks in order to reach FYC0"s stored cottonsesd
on the opposite side of the parallel FYOO0 and $AW tracks.

For gevesal days, SAW has been sforing 4 at of three 16 four, smpry radl sars o SAW s Y Track
t the area that is ‘dead cender’ of where the crossing traverses the track. SAW parsonnel has
watched the progress of the track coostruction awd crossing from their property.

Aware of BAW's penchant for ureasoonble sct, PYTO'Y altemantive switcher, WTL., coptactied
SAW by tetephone Tast week 1o inquire of roving the cars to allow for surfacing of the crossing.

WIL"s call to SAW was poet by 3 *No” ko their inquiry and 8 hang up by SAW,

il oy st i o i Ty




Mapch 27, 2006
Page 2

PYCO's siterney spoke with 5A W3 atiomey sbout asking 5A W to mavethe cars, SAW respondad
that iy would net move the cars.

Mow, it appeers that vur company will be forced 1o file suit in state district coart to rangedy this set
of circumatsgees. PYCOO heg infopmed the STH beftms of the worationnl snd severs choices taloen
by SAW against PYCO, their largest shigper. The problems cantinus to persist

Here is an tstaoce B which SAW hes adequats storage for this cot of car 0o numerous other places
om i1% tracks, sccording to WTL. [ndeed, if SAW would allow O cut to be moved 4 short distanee
in gither direction of the “Y Track ™ the problam would be resolvad.

SAW has siated that Lamy Wisener is i lonper managing SAW apd shat thingz wouid be diffarent
under The manpgament of Mre, Wisener. These vepgeful actions simply go o show that the more
thinga change, the more things remain te same with SAW.

SAW s pctons inblocking acvess to PYOUD s cottopsesd will affect PY CO s opepations by the end
of this week. A large quantity of sead on the olher side of the subject treck crossing ix pregenthy
blocked by SAW s Do oh,

The ssed blocked by SAW's cirs canmot be agoeased other than vin the subject grade crossing. In
order for PYCO e access the rerd in apother manner, PYCO wonld bave to obtain spproval from
the City of Lubbock to crewtc a new access pomt from another pari of the propaty. This process
cruld take wooks, if oot mouths, Meanwhile, 311 million dollars worth of sead is beld hostage by
SAW's cut of empty cars bt could bemeved & short diztance and ianediatety eliminaie the peed
for additiona expendifure of reurces by all peoties.

PY (O would appreciate fury as¢istance possibla in this dire 38 of arcomstapees. Thank you for
your coopevation in this matter.

Yuours very

PCO

By
Robsert Lacy
RL'cih

s M. Thotnae F. McFatland, PC.
208 South LaSalle Street, Suite 1390
Chicage, Tllincis 60604111

Yin Telefax Mo, 312-201-HH05




South Plains Switching, Ltd. Co.

P. 0. BOX 64299 . LUBBOCK, TEXAS 79454
PHO: (806)528-4841 FAX: (806)8284863
March 28, 2006

VIA FACSIMILE 202-565-901]

M. Melvin F. Clemens, ir.
Diregior, Office of Compliance and Enfercement

Surface Transporiation Food
1925 K Strect MW, Supe 780

Washington, D.C. 20423-0001

"RE:  False Ancosations of Refsliiatory Actions Against PYCD

Dizar Mr. Clemens:

PYCO ks rying once agaim t bbe the STR. This time w0 ghin an sasement pver SAW
property that they do not have. Theic strorney simed to Mr. McFarlsod diat in fac1 they
did bemefit from e sagapent. Thotuogh seneles of my neconds indicate no sasEEA
ever suivied between PYCO e Fort Worth sod Deoyver o the BN, pradece saovd 1o tine
SAW. Tesked them to preduse the easement and they aow say they cannot find it.

M i spperent by M. Lacey’s statements hat if PYCO is not allowed 10 have complele

control of the SAW rail yrd for its operetivns ten SAW is accused of “vwangeful

With FYOO's ectension of the shop ek, PYCX had 5 contractor 1 remove and desiroy
Tad track and wye wack roadbed within SAW property Hoea withott penmission from
SAW, to sccommaadaie steeir track the in. The use of a porticm of their new oack will be
in dract violatiom of ste cleamance laws. Opetation of emck can anly procsed with
movemends epcroaching over SAW property for which they also bave no agreemest,

The wye track ib question is belng ulilized for storage of coas that were Tocared on track
9200 snd were mmovad by TR order. Mr. Lacy also stmes, according ko the WTLC that
SAW has ademunie gropage in other places. 1 respectfully submit that the STB order

Page 1 of 2
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placed the WTLC on SAW property & servica PYCO oaly. The WTLL setans b unable
to follow the STB cnder 23 they contioually leave the Mak blodked preventing SAW
accesy 1) Brite Trocking, Mo 1 apd Mo, 5 tracks that were taken by ST order For
switching parposes remain Glled to capecity with Slompe cars for FY (D S4W
understood PYCO storage cars weee to be taken to WTLC yund fir siorage, SAW s sl
being used a2 storage facility with no compenssiion frmm PYCO. The STH order has
alloweed PYO0 to nxe SAW fiee of chargs for the pasi 60 daye. PYCO bas forced SAW
ko e suit in distriet court in an effot to collect $48,000,00 For vail service charges
werred priot 1 izmance of the STB arder. PYCD is using the STH order to deny
Payment,

F'was contacted by Mike MoComvills of te WTEC in the AM for additional tme for
switching oo March 24, 2006, Reopert soapted, apain ag | have several tinees in the past
&0 days, was contacted in the PM oo March 24, 2006, by WILC parsonnel, he was
Tude; amd abasive informing me of PYCO"s regoast that WTLEC move the ses off SAW
wre tinek. | smid 1o and inmg up. T have on sevral acoarions med bo ged 4 mesling wils
PYCO representatives throngh tuir antomey to oo avadl ] was infanmed that e was
nirthing 1o talk sbout. New FYCO mstead of lking o the oomer of the railroad, asks
Wain crevwe members bo call e and refay their messages.

Utilizing SAW property to serve the remeiniog SAW customens is ot an atempt 4o

inpect FYCO's plamt operaons, oor interfers with ‘WTLC sarvice o PYCO as rogoired
under the STR ordes.

PYCOOr kas excellend access w the stored cottonsecd Tocesed on oppostie side of 3A W rail
racks via » foor lame city street. (noap ptteched)

Pﬂnmmwﬁeﬂu:ﬂmﬂmﬂlmﬂﬁ?ﬂmh&mﬂdmﬂmmﬁhehﬂdrmm
for PYCOY 2 inabiity to opesate its plant under curest management.

SAW has nol had anyiing ta do with PYCO in 80 days bul they age still harassing SAW,

Dwedilsh Wissner
O

CC: Mr. Gary McLaren

3305 567 Street, Stk 1A
Lotibock, Toms 79413

Vi FACSIMVILE: $06 TR5.2511
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Facsimile transmittal Souh Pl i, o o

. Lubbock, Taous TRGH
: PHC: (N0} LT42a]
" FAX: (H0E6) L28=4311
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JAMESL. GORSUCH, F.C.

Arrornerp al Law

12 - T4 Sirect, Suire B-102
Lubbock, Texas 24

Tedephone: (A08) 771-6474
Facsimdle: (B06) 771-64T6

JgorsnchiEints-onine.net

March 29, 2006

M. Gary B, McLaren

PHILLIPS & McLAREN, LL.I
3305 66" Streeq, Suitz 1A
Lubbock, Texas 79413

Re:  SAW - PYCC Badl Matters — Essement Across “WYE" Track
Dear Mr. McLaren:

As youknow, this fiom represents South Plains Switching, Lid, Co. {"SAW™), in conneciion
wilh local ail matters. This fiom reprezents SAW jn connection with all maters dealing with
operations other than these beought before the Surface Toansportation Board

Flesse be advised thot SAW bas searched their records and has ot besti able ip locate alease
or an easement covering the road crossing the “WYE"™ track owned and operated by SAW. While
Pyco permissively used the roarl for several years over " WYE" track, it appears thiere was no writieh
lease ar sasemnent covering the road in queslion

Therefore, SAW hercby places Pyco an aotice that Pyco emplayses ane aot 10 use the road
crossing the “WYE" tack.. Unbess Pyco can provide us with some type of waitten document that
indicates thet a Jease or an easemwnil was ever granted by SAW or any of i18 predeceysors, any use
of the road would be trezpassing upon SAW property.

SAW hes Incated two leases in the same anea, one desling with utility and one dealing with
an oyerhiead conveyar.

Any use of the crossing from this dae forward by Pyco personne] will result in SAW
wti lizing all Jegal remedies available to i

Pluaa:mntmtusinthtfuuntmmtmdhaﬁudmlhgvﬁihﬁﬂ“’mtsidmﬂhtmlmﬂf
STB jurisdiction.



March 10, 3006
Page d
W nesianin,
Yary maly youn,
w
L. crsuth
LYol
e Mix Faorivlis: $30-435]
Mir. Laty Wiscatr
SOUTH PLAINS SWITCHING, LT, C1.
B0, Box G429
Lubbock, Testas Thdi-4209

M. Thomas F. Molfariand
THOMAS F. MFARLAND, P.C.
208 South LaSulle Stroot, #1350
Chiaga, DEnois $0604- | )54
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U & Lagal Suppért
TRC 99 CITATION GENERAL CIVIL pe 101
THE STATE OF TEXAS

TO:  Pyeo Imdwetriss by serving Gail Kring
2901 Avenne A, Lobbock, TX
Drfendant, Grestings:
NOTICE
You have baen soed. You may amploy ap attomey. I youl or your attemey do net fils 2 wriken
© amewer wilh e Clerh of the Coart wha izmied this sitgtion by 10 o'clock am. oo the Monday

following expirstion of 20 {twenty) days after you have been served Lhis citstion and Originot
Petition, a defanit judgment may be taken against you

Saidl Plalnifrs Originol Petiion wos filed in tha 2337th Distrbet Comrt of Lubbocl County,
Texas, on the March 27, 2006. Ths fila number of said suit beiog MO, 2006-534,481.

Seuth Mains Switchiog, LTI Co.

Plaintiff
Ve

FPyca Indusiries, Joc.
Defendan

The natwe of Plalatifi’s demand is sat ont mmd shown by a true and corpect copy of PlaintilPs
Ovipinal Petiton, accompanying this citation, and made a paot thersof.

i tiff iz reprecented by: Jonsas L. Gorswel, 44931 Tk Sie B-192.

The afficer execnting this writ shel? promgitly sarve the seme eccopding to requirsnents of law,
and the mandates hersof, and meke dus retum as the L directs.

Izsued and given undse ovy hand and aeal of sald Cowt at Lubbock County, Teas, this the 27 day
of March, 2006.

Barbars Sucxy, District Cletk
4 Brosdway
Lubbock, Lubbeck County, Texzs 79401
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SOUTR PLAINS SWITCHING, LTD, CO. ™ THELS ]

§
§
§
§
§
§

Y. QF
PYCO INDUSTRIES, INC. LUBBOCK mvmag' TEXES
PLAINTIFE'S ORIGINAL FETITION

SOUTH PLAINS SWITCHING, LTD. C0. (“SOUTH PLAINS"}, Plaiatiff herein, Bles
ihis, its Original Petition and Request for [nfinative Relfef, against FYCO INDUSTRIES, INC.
(“PYLCO™, Defendant hersin, and for cause of action wouold show to the cowt as follows:

L
Discovery Lavel

SOUTH PLAINS anticipates that diseovery will be coadoetsd under Lesel I of the
applicable Trotns Rule of Civil Procsdure for the reason that i ix enticipaied thet the court will enter
a Scheduiing Order in this case,

IL
Earfics

BOUTH FLAINS is 2 limited liability compamy craal=d, established and operating in pood |
standing with the Stz of Texis, with its principa of business In Lubback, Lubboak Counly, Tegs.

F‘!’Eniumrpumimauﬂ:nﬂmdmdnhuﬁnmin-ﬁnﬂmwnmemdmwhemﬂ
by end fiwough its Registered Agent, Mr. Gail Xring, 2501 Avenne A, Lubbock, Texas 79404,

L
Jurizdictien and Yenug

Thiz cowt hag jurisdiction of this mawer for the reasot thet the r2lief sought by SOUTH

LA L x MLD = o

COPY




PLAIMNS s within the jurisdicfional subject matter of this courl and any damages sought harein e
within the jurisgictional Timite of this court.

Venue of this case is proper in Lubbock Connty, PYCD'S pansipal place of business is in
Labbock Coanty, SOUTH PLAINS' principet place of business izin Lubbock County, and the o,
omissions and events giving riss to the case sll cecureed bn Laubbock County.

Iv¥.

Effective May 1, 2000, with revisions xeds oo Movember 1, 2001, and March 21, 2085,
SOTITH PLAINS isturd a Diemurtage, Surcharge, Storzge and Miscellaneans Servies Program
(*Frograms™™). The Brograom went inlo effect for customers of SOUTH PLAINE, inchuding PYCO.
Atinched as Exhibil “A"™ is & tue, oorect and sacupate copy of the Scuth Plains Demioege,
Burcharge Sinrage ond bisceilonsous Barvice Progran:.

Under the Program cars thm weee “constractivaly placed™ meant cars that wers held an the
gide or bold track because the industry did pot heve reck capacity or was unabie {o eccept the car
al their sidfng or $eam track, Cars that were conatuctively placad on the wacks of SOUTH FLAINS
were subiject to demwrige charges. The Program alsp sei demimage charges on cars that were
phaced et industry siding o team tacks. These demurmge chargss commenced efter forty-zight
hours end covered changes for the net seventy-too howurs, up 1o ten days. In addition, charges were
to be levied for cars held ebove fifteen calendar days. Cars that are constructively placed wen
subject to #n sdditional $150.00 switch charge when pleced ot an industry siding or texm track. The

Program also called for a saorcharpe of 520.00 per car charge 10 FYCO, with the new revision

effective April 11, 2005,

T hmtl




V.

Attached a5 Exhibin B isamm.mnantmdai;ﬁ;nﬁmpyoflnwimﬂn. 42127 sent 1o
PYDD, The ovoice s for cars wlessed from constructive placement on the tracks of SOUTH
PLAINS end gwitched to the Lubbock West Texns Railroad. Under the Program, cors
“eommtractively plnced” are sobiect 1o a 51 50,00 switch cherge when piaced st an Indvatry siding or
teatn rack. The carg were releazed to Lubbock West Texas Railroad and ame subject to the chaspe.
The toial amonnt of the invoies is $12,750.00,

Aitrched a5 Exhibit “C" i 8 rwe, cormet and socurate copy of [mvolce Ne. 42121, This
inveice covers cars that were constructively pleced on ibe tracks of SOUTH PLATNS end switched
o PYCOD at the request of PYCO. Usder the Progomm, cara that ere comatrtctively placed are
mubject to atr sddibonal §150.00 switch charge when placed et an indusity aidiug o leem track,
PYCO vequested these ears be placed ot oo indusiry siding or 12am track. The total smount of the
inveoice is $17,950.00.

Atmched as Exhdhit “D" 15 & true, comrect and acohrste copy of a Strchange sent on sach of
the carg relzised ix set oot n the invoice. The succharge to FYCO, under the Progeam, {3 $20.00
per car. The igtal amannt of the invoice is $2,160.00.

Attached ng Exhibit “E™ is & irue, commet and acouwsate copy of the Demumsge iovoice. The
Jemamage involcs was seot pursused ko the Program which shows demurrege fees for the oumber
of dhirys the carg sel at PYCO. The Dirmurrege charges wers cabulated under the Progeem. The toul
amunt af the invoice iz $15,292.00.

VL

Dagpita the invoices being sent snd despits the ipvoices being bagsd an the Prograth and the

Pk 1




agresment of PYCO to abide by the Program, PYOD has feiled and refosed end still Gils and
refyses 1o pay any amounts des wider the involces. The total sum due wndes the Fivr invoices
attached is 345, 742.00. By failing to pay the iovoices, FY¥CO has breached s contract with
SOUTH PLAINS. In the altemative, SOUTH PLAINS i3 enbitled to racover $48,742.00 from
PYCO based on the thewy of quanium merit
YL

SOUTH PLAINS bas been requirsd to retain the mider sl gned attoroey (o prosesute isclaim
for FYCO'S tesroh of the agresment zs pel out ehove, Therefoes, SOUTH P1ATNS iz entitied and
recover its repzonabla and necesaary faes, both for prapapition and trial, for an appeal to the Court
of Appeals in Amarillo, end fot @ appeal @ the Supreine Cowt of Teaas.

VI
Praper

WHEREFORE, Fremises Contidered, SOUTH PLAINS prays tor damages resul{ing to
SOUTH PLAINS from PYCO'S breach of the Demurrage to Surchargs Storage and Miscllagequs
Bervice Progmm, plus raspneble and necessary ettorney”s fses, and meximom pre-judgroem ad
poat-judgment intzyost as provided by law.

Respectfully sobinitted,

JAMES L. GORSUCH, P.C.
4412 74" Sireer, Suite B-102
Lubbock, Texes 79424
Telephons: (B05)771-6474
Telecapier: (806)771-6476

-

r‘.f"‘.
By: /" Iames L. Gomsuch
State Bar No, (8221250
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SOUTH PLAINS SWITCHING, LTD
'SOUTH PLAINS LAMESA RAILROAD, LTD,

Demprage charges, applicability of denweyage charges, bold track program and cherges,
cars received ampty, pot loaded sad sent cut emply, switching betwesn fedushies,
suarge, siorege cherpes, spacial servises, effoctive detes and oredit policy

Effective Mey |, 2000
Deanwrags Progean snd Bates

Eevision Bffective Novamber 1, 2001
{Cars Received Eoapty, oot Joaded provisons

Hronstructively Placed" Car Criarges
REVISION
PUBLISFIET: Mk 21, 2005

elfeative Apdi 11, 2005
“Constctivaly Plaoed™ Car Chorges effiective Apeil 11, 2005

The folkowmg charges shell apply oo #ll cars mobjecr to demtwrmge “placed™ or
“oomstnectivaly piaced” oo alf fnes of Sonth Plains Switching (SAW) or South Peing
Lamsga Railroad (SLAL).

“Placad™ means cars achally placed a1 imdustry siding of tosm track,

“Coustructively placed” mweans cars ars held on a vide or hold mreck because the
industry ban oo track capacity or is wonble 2o aeespt the car at their siding or teem track,

L DEMUORRAGE CHARGES:

First 42 hours placsd ar copstructively placed at costomer indusiry
O CBARGE




L1 mmnmﬁﬁdwmjpdmdﬂmiﬂﬁm
536,00 por 24 bour period

h. Next qucceeding period efter the Infiinl 120 bours, up to 10 calendar
foblowing: ] s

®E&00 pe car per 24 bour period, except that # car hire it mors to
SAW/SLAL than S4R08 per car, tam the achial car bire comt will ke
3 For pariods of tine ¢ars ar¢ beld over the sbove 15 calendar deys, 53880

per 24 Hour period, or fiaction thereof Where car hize cost o
SAW/SLAL 1o higher, eenm] ar bire cog shel apply.

d. Cers “constructively placed” will be subject to oo additiopal $159.80
switch churge whin “placed™ st industry alding or tsam track. (New

c. Inthe evest of unit or multiple car shipmenta moving nnder connecting
m@mﬁmwmmmﬁmmmmyhﬂ
eqmpmuﬂfnr boading or paloading, the peyments, restrictions and
mmmwmmhﬁrmudhmﬁw

FREE TIME
The term “24 Hour Period”, “Duyy” and “Honss™, inchides o] weeknnds, bolidays end
cther days, except cars placed or constructively placed aflar 10:00 a o oo Friduy o the
duy befirre a logal Boliday shal not begin & scoroe time unti! 12:01 e.m. Mooday, or
12:01 am the duy following the legal boliday.

NOTIFICATION

SAWSLAL soa!l nobify customer whem ars are plased ar comstructively placad.
Costamer shall notify SAW/SLAL when carg, losded or empty, are rejeased

CHARGES
Deymurags charges are ars=ased monthly, first day to et day of the manth,
I APPLICARILITY OF DPEMURRAGE CHARGES

‘This demurags progrem epplics oo el mil cary camept thos: with 20 X" in their
AAR Alphs markingn if thoss cars do not incur car bire cost 1o Bouth Plaina. The

W1



pogran appliea to all Siher cary, inchyding those marked with and “X* in thair AAR
Alpba marking i the ears scorae car bire or milege cogts @0 SAW/SLAL.

Il. HOLD TRACK AND FROGRAM CHARGES

SAW/SLAL sttives to sccommodets all costomers by providing mail switehing porvicss to
o customars. W de oot bave unftnated track pace to held sqoipment

A% the same Gme we realize that costomer car supply is alvveys under thelr combot, Az
mwmmmdmrmmmbm,ghﬂdufﬁmﬁlﬁm
ncic.  Cars being hield often woiuds those with “37 Alpha marding, which e skempt
from SAW/ELAL decwrrage plane.

Given cur limited ack stovags ipace our kold track progam aliows some compogestioa
for cany with or without “A" AAR Alphs matkiog, which are hedd for mom than 7
cabeutier dayn on SAW/SLAL, The charge for this bolding service 1s $1.25 par cor per
day.

SAW/SLAL reseryes the right ¢ reject or hold say cars beld Ipager than T darye, or w0
require the customer to find céhar locations to store or hold such cors.

IV. CARS BRECEIVED EMPYY, NOT LOADED AND SENT OUT FMPTY

SAW/SLAL recelves bo nevemoes oo cars received smpty, not loadsd asd ceat ot empty

Customers should pttempt to evoid heving this poear. Tn the event thar car wra received
empty and seat cut empty aoid not specified by shipper to be i » bold situstian as sEgwn

mmmmm:&xwu

Chargs to seritch inbound smpty o $50.00 pec car owitched
Charge to switch cutbound smpty car 550,08 por car switehed

V. SWITCHING BETWEEN INDUSTRIES

When tecsted by abdpper, -mmwmmWammm
mndnngmmw!mfunuw&ﬂﬁlﬂpﬁhﬁdmmﬂ

YL EURCHARGE

Tn eccordance with SAW and Burlington Morihern Sunta F4 (BNEF) coutrect agrosmeat,
dated May 8, 1999, SAW rsked for and received peealssion (o implement o per car
mdmmmwwmmmmmmwmnwmm4
2004, (Mew nevision sffsctive April L1, 2005}

CHARGES




When implemantad, succharges will be anssemed on & weskdy basia, foc all inbound and
curthopnd revemss {loaded) cam, FYCO Industries assosyment % 530,00 per car.

VIL STORAGE FROGRAM AND CHARGES

SAW/SLAL has limited spece fbr storage of mil cars, If spacs i svailable SAW/SLAL
will store emirty resl cars as Eollows:

Charge to switch car to the storags track $50.00 per car switabed
Chyrge to switch car owt of the rtorags tiack $40.80 por car switched
Charge per 24 hearr peniod (or fraction of day) per cor beld $1.25

Ewiteh sarvice tacludeg trangfiy to or fromn covoecting carrier 2t Labbock or Shaion,

Texas, In the event costomrs desire to more londed cam it is oecessary to contact

ﬁWM fior availability of storage aa thees are restriciions on somes commodities beld
WTAEe.

VI MISCELLANEOUY SERVICES

SAWSLAL provides service five days & week, Monday through Friday, exchusive of
Holidays. In the event rwitching services are reqoested at other times SAW/SLAL shall
aftempdt 10 acoormnnodaic cusiomers witk a specidl switch aew, The chwge for this
mizeellaneoss sorvice 1x S50 per gpocial switdl crew.

DL EFFECTIVE DATEE OF THE FROGRAM AND CREDIT FOLK"Y
The provisions outlloed above shell become sifactve at 12:01 2 m. oo May 1, 2000 wd
renkyin in effect until mach tme SAW/SEAYL amende any provisions or chupm. A

minimum of 20 days notice of any clowpe which reqults in locresssd chongee to
customsrd shafl be given by SAWSLAL :

Billing and peyments of all chonges showm sbove is subject to SAW/SLAL arodit policy.

Demurmrege Acocunts more thin 10 days pest dus are subject to termination of il
Harvics.

Surcharpe AcCoumta are Joe end payable upon receipt of the Iavoice. Eail service will be
discontinued to amy customer for aoa-pavmeat of this surcharge when implentestad.




SOUTH PLAING SWITCHING LTD., CD.

P. O, BOX 61255
LUBHOCK, TX 79462-4299

BkTe

YO0 INDUSTRIES
P 0. BOX 34

Invoice

Owte

112005

4218

R.O. Nx.

Tams

Dt Lo Paootipe

lisaity Decscription

R ALL CARS RELEASFT FRIA OORISTRIUCTIVE PLACEMWENT:

B 451714, 448759, KE 25386, RBCEX 43732, 31198, ATSF 600601, ABCEX F80C,
ATSE S00706, REFK 20Z77, 32510, ACFX BFTTS, A712, WATX 250685, 250T18,
A0, 2ael, DELUX 2518, TATX 2O0SET, 2ATT0é, 2R04E1, T50es, GATX
S0, ACEX S5TRT, CROE R4, DK 2TMEY, HATX 2513, HATX 25065,
CRUX $3MEL, BN S5, 3108, SETR00, 15300, SA705%, SRS, 257863,
SASTTS, ¥Raks, 37439, SASIGY, SaMGE, SAAiSA, JaTa, SETI0E, SATLOL, S5TaH,
ANTIS, 2655, TRIE0, TRSIN0, SHMNY, SEEIM, SATISe, RETTTA, SEN)A), TR,
SEPRS, SETHEY, 357607, ST, BIST $41003, BN SET16S, ST THI6, SI7634,
SMLE, IWAGG, TRT08G, FEELE, SETIR, SRS, ST, JE MM, S804, SAT100,

SEMST, SRTLTT, SATZIY, 367172, SASZIA, SRSIS, SE1ada, I6T309, MTTI5, SHTIM,
LKA WNT?

L5400

(PR LmEE

Shouhd you kv pey quoiti o stecoming G bmvoion poskeat DELILAH WISEMER af S08-828-48541.

Total

il
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SOUTH PLAINS SWITCHING LTD., CO. Invoice

P. O, BOX 54299
LUBBOCK, TX 794624209 Do Pk ¥

Bl To

M0 DU TRIES
PO BOX S|
LABROCE, TEXAS Fups

F.0, Mo Tomma Projett

Crunctity Dt ptio: - Amouud

B TANURAEY 33, 2008 FLAMT §: REQUEET & MY TAMES, & MTY QOWE T MTY 5350, D 00,0
POXES, 2 MTY HOPPERE [PER RECHARD)

CARS PLACHD: NATX 250463, 271005, DEIX 25041 1, ACFX 95717, BM5F
SILTG B R, SETIN, SET366, AT, SR T, ABOX S1245, ATSF SOGEM,
HORL 27020, B akh '

O] JARMUIARY 13, 2005 PLAMT 3 NOT REQUEST POR SWITCH L300 &

12| TANUTARY 24, 2008 PLANT 1; REQUEST 4 MTY TANKS, 4 MTY O0NE, 2 MTY 150,00 1, BO0.0r
HOPPERS, 2 LOADED TANKES: RECRUESTED 2 MTY HOPFERS - SAW MAD L

MTY HOPFER O LINE - A3 FER RICHARD SAW EWITTHED ¥ 1 MTY

BOFFER AMD 1 1.CADED HOFFER

LUARE FLACED MTY: MATX 2305, ACFX $5TTS HATY 230709, 250728, BN -

87535, AETE3L, SHTI R, SERIEL, MROEL ERGEET

CARS PLACED LOADED: AT 290726, FLOX L1602, CRCX 11236

V| JANUARY 3, 206 PLANT 1: MO REQUBST FOR SRITCH 15800 o0

10 JANUARY 25, 2006 FLAMT i REQUREST | MTY TANE, 3 LOADED TANKS, 4 . 15 159000
MTY GRS (PER RICHARLN, 2 MTY BOXES

CARS PLACED MTY: MATIH 150710, BM 35702, YR, 56300, SHTi4), ATSF
08606, REOX 12410
CARZ FLACED LOADED: ALFX WFrE), 20T, 31T

O [ JATRIARY 24, 2008 PLANT I: HD RECRFEST POR SWITCH T30 it}

M | JAMUARY 24, 2006 PLANT | REQIEET 4 MTY TAHES, 2 LOADEN TAHKS 15000 .My
© [{(MER RACHARD), & MTY OCNE, I MTY BOXEY
CANE FLACHD MTY: MATH 1503735, DBUX 250499, MATE 150714, 156710,
EMSF Trizme, ATEF &00422, DN 583270, 7134, S67547, S8TI70, SA7A18, Ms201
CARS FLACED LOALED: DBITX ZRE4, PLOX 221188

B IAMLEARY 26 2006 PLANT 1: REQUEST 3 MTY TANS, 1T MTY OONE 1300 0K
O CARS PLACED UHABLE TO CROFS TN AFTERNOUTY

Shookl yeu bave my qucstions comcasing tes ko cormet DELILAH WISENER. of FOS-Eat-4B4 L,
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e . ..a i )
P r ‘_
SOUTH PLAINS SWITCHING LTT)., CO. Invoice
P. 0. BOX 64299 _
LUBBOCE, TX 794624299 Can e h
. - - 10005 420
ol Ta
PYLO0 INDUSTRIES
E. 0. BOY b1
LAAEEACE, TENAS 100
F.0. M. Tame Prajaci
Dt Uty FEatipn
Qmuntity Demeripiicn Ruki. . Amoum
10| JADRUIARY 27, 2008 PLANT J: BEQUEST § MTY GONE, ¢ MTT TANKS 130.00 13000
CARE FLACED: DM J¥TI0, 587442, SE53LS, ST, 527306, 55033, CRLUK '
LI, NATE 2HP24, ACTX 33735, HATX 250973

] 14 PLANUNETY 17, 2004 PLANT 2: RECATEST 12 MTY GINE, 2 NTY TANKS 1 3020 2, H000
TAARS PLACER: BH 3574, 555282, SE1521, 527000, SETATE, 58009, SIraes,
SETELL, ZAT0LE, IRA281, SEARED, BETRES, NATX 2505483, ACTX ¥TIR

15[ 1AMUARY 28, 2006 PLANT {: RECAEST |2 MTY GONE (FEK LEE), 3 MTY 150,00 2250
HCPPERS (PER LES)

CANS TLACED: BN W72, SE167E 56152, SEisoq, SETa28, MG, sM1E,

SREDN, SE7LHK, SRTILL, ARTIN, RTLH, 4625, BNGE 431594, 13 25767 ‘

b | JANUARY 28, 2006 PLANT 2: 20 REQUEST POR SWITCH [50.00 (.00

I[JANUARY 39, 23006 PLANT 1: FEQUEST §2 MTY GONS 15009 [AG0.00
CARS PLACKT: BW 2743, ENSF 3L403. BN S04, TEDI6, 17380, RPN
RATSEA, BN ATF6ET, SET0S, HIPIX 147614, 147501, EN SET30, SRS

12 [ JIAMUARY 19, B006 PLANT 3: HEQUEST 12 MIY GONS 15,00 1,000
CAR PLACED: DI 20THES, 5B, 30307, SFTiM, 535044, JTH0, S¥ELG,
SSE, ANTA1S, SEAE HPTXK 147350, 147252

1 PREIARGE FOR SFBCIAL SWITCH CREW POR JAHUARY 24, 2006 50000 LLin
EACHARGE FOR SPECIAL SWITCH CREW FOR JANUARY 79, 206 500,00 00,00

Enould you ki awy womstiony eogcemng thin ivoiee contect DELILAH WISENER o $05.526 4841

Total 3173080

Fag 2




LUBBOCE, TX 734£2-4209

Bl Ta

VYO INDUSTRIES
e 0. Boa sl
DAEBOCK, TEXAS WMOE

13120056

iz

0. Ho

Tamms

Dvwé Upon Resdpt

£l ity

Destxighion

n

[MIEIM'HFH" ToR a1

CARS BFLEASEL: BN SREIE, ML, XEC48, 1TTN, 5B, FEMEG, HPTX
T, 147393, DOUX 251 E, MATX EHMAT, 250015, DRIX 20454, MATY
27N, 231H 2, AROK 3003k, S, BROX Tae

INBOUND LOADE: NATX 250725, ACFX #5139, FLOX X2 18588, 22180, ACFY
PTH, DEAITE 25, ACFX 5735

SURCHARGE OM 9 CARS RELEASED FOR, QUTBOAUMNE: 12470
CARH RELEASED: ACFN 959, DAUX 2504 11, MATX 25006E, 250001, ACFX
RYFE, ST, NOEL TR, BN 4563, ARODO M3, ATEF 600670

FURCHARGH O 12 CARS RELEASED FOR, OUTEOUND AND ¢ HGCUND
LOAD 1706

CARS RELEASED: BN 5747, 255330, FITME, T3eh JTH6, BUEF 341116,
HATA 111008, ACFR 55737, HATH TATEE, T0del, REOUK F37, 11
INBCOARD LA MATE 2XTIE

BIRCHARGE (A 11 CARE RELEANED FOR CUTRONHND 12504
CARS RELEARED: BN 716, FET211, ARG 5109, 5300, NATX 250705,
ALY 5571 & HATX 250726, EROX WM, 03R4, 32439, ATEF S005M5

SURCBARGE ON 16 CARS ACLEASFD FOR OITEA LD LTS

CARS RELEASETr: RRBOX J1011, 34300, BT SEXN]; SIT241, ST, SET208,
IETAS0, JPS1E, MO, 2T, ARG, FEIGAY, SRR, RASTTE, IATX TS0,
1m0

M RRCHAROE (W 15 CARS RELEASEL FOR OUTRCUND 120206

CARS RELRASETY, BN 585231, 39707, 341263, R0, ST, 557140, H07268,
397368, STT3TR, SRTGVL, 3RS, VOB, SETH06, SETIH, SETALR, SETSTL SETA24,
AHTIL SES2ON, SETENA, SHTIE, SATZIZ, SETRIN, 3ET206, SHT4G, SIT432, SHYGIA,
ST, 576, NATX 250373, NATX 250714, DBUK 27409, HE 15767, EHEF
41898, P SR

0k

Lik.pd

-

:

| St oo i 2y st on onaarniog thbr kovoion sowito! DELILAH ATEENEN, st 805084

Total

£, 1EL0G

i 1-1#




DERN/RRAGE MNVOICE

For Cexn Relansed fm

Ot ROrLACHS W D2EVD6
In Acomaml GO0 P Ramt T
PYCOMNDUGTRES Soulh Flaing Sniiching Co.
. 0, DOX B4 P, (. Paz 678
LIEROCE, TEXAD THNE finirn, Texns MH04-D0M
Siadon AX200 Soulk Fiomp Swfcking
Fun Dok 2172006 ' *
ieorice D Fafr. | INVORCE NG 0804002

=l
R
1 lomd RROXIOTE A 1122008 10:3¢ 12008 2700 4 ¢ 3% T
2 lood RBOXEMME R 122008 %0:30 FE008 B.00 4 2 1 T2
9 Load BMNAGGME C V2LEYA005 16:50 WWIN0G B0 12 4§ Man
4 load ABORENG B 1200205 B %) LR0S 200 & 7 5 ¥am
§ Lloa AloFan4sz R 12'EN008 1300 LiS¢2050d -0 [ i 3 ¥l
£ o FREINSE B SEHr00G &30 10872008 &:00 3 1 5 WAl
7 GEoed DBMAETESE C 122300 1630 12006 808 10 4 } R
7 o BMEFLAM C 12232005 16230 Hoznoa a0 18 4 & Em00
% o RBEPMD B TR0 120 WHOL068 8:00 6 2§ ¥EOD
10 Lload RBOX3Z07T B 12008 1230 1HON2003 &:00 i 2 0§ HR0D
1 Load ABOXSIDE B 122003 1630 12200 500 133 & 5 81800
T Load ABOXEMNG B FarranG &80 1842008 8.00 12 I § TN
19 Lot ENHGEA 128252005 34 12008 8.0 1! + § B
14 Lloaj ROGXMATT B Yar2 2005 1330 A0S 500 13 2 3 R
15 lad FBXIR A 122008 1830 152000 800 1€ 2 3 ™A
W L NOKLEZNGE © 11E2006 130 12472008 1236 B 2 0§ EN
7 lesd ATEFEET A L2008 12:30 008 200 4 ? § S
18 lomt GNAFTMSOE A LN2006 1210 1N 7I2006 2000 1 @ ¥ o8kl
1% bepd APONBRNY B 1572008 1450 VASE006 1300 T 4 § 10600
W lead CRTHOTNGS A W 140 MG 4200 k) 4§ 10800
21 Laad RBONAMMY A 1R A5 1700 VITTN0E 10 11 2 % XM
22 losd ROCX3NOD B 1Er0E 1T TR0 14:00 £l ? 5 W
) Lloed ATSFRODB2Z A 1ae 1210 17271008 1008 H 2 F fu0n
M cad BNSFTITLE A 120ra00s 10 VETI2008 12506 ] 4§ 150
X Load ABNSELZ B 12008 1700 262008 1200 11 i 1 MW
& Lo ABOXTN B 114672006 100 WA 130 H 2 %7 M
IF  L00d ATSFHD0EDE A TRNIAE W30 1722008 600 e 7§ 108000
M Lod RBOX2D5 B TNe2008 1700 172602000 ERO 10 2 § MADD




HYSEHEERITEE

FCR

REERRREEES

MOKL K552
FE0N 32857
REON 4+ 1327
AT 800670
DH £8063%

SHSF 431500
HE 25757

Qo> EE D m o

‘1H 32008 1400
112006 14:00
12008 14: 3
1AR2009 1300
12AHA8 1430
1Y 1430
12508 140

TOTAL LORDING

TOTAL AROUKT DA

10572005 1500

Pegazof2

] P Ty TR C T Ty LR Ty L

- - oA O A b A B B W B
b

1SRk

$ 15,02.00



Cauge No. m&:’ﬂ,ﬁbf

L4

z

'8';.{:-

P i P etititoum)

g Ahnieinis./due. . §  LUBBOCK OOUNTY, TEXAS

DefendenRespondant) !
CIVIL CASE INFORMATION SHEET

LY RO WY AT

N aﬂ:l 03

E0B WY LZ UGN
P
<3 A204E

i ]Heler]

All origiml patjtione Ghed i civil e MUST be accompanied by: (1) wn ariginal Case fafienation Sheet, (2) the ruprﬁmnbu’nf
copies o the ioformation sheet to provide Tor sarvice upon each defendantirespondant, (3) & copy of the foom for dedivacy to the coordinelor of
tha cour and {43 o copy for the Dispuds Reso [oiion Centey, .l.llm:h:hmaﬂnl hMWMtnﬂnm:yumn]hpuL Th:d'lumrmh

Servicemust be obtained grompily. Fursusnt 1o the Dubbock Coungy Docsd Rales, oo B lereby given thas any cass in which ne saswsr
has bzen filed o dedoult pedgrwent sigrad 30X {8 MOWTHS oo Fling dats will be olgitde for ISMISSAL FOR WANT OF FROSECUTION.

Type af Acting: & Commercial O Fersonal Injury D Dextn O Cther
Check sl claims phed:
O secoune dus O Foreclozue O Malprac | cefOiher
O Candemnation O Fortaiture O Mots
[ CR— CJ Fraud D Premitas Kbty
D Deolsrabory Judgment O Gamickmim D Product lhabitity
O Ditcriminsten O [mparonee: bad fuith O Sequegtration
D pTPA - B inpmetion TRO =k
O Employmant Discharge O Malpractice!Lagal O} Other (exphabn: £, “Friendly Suh®)
O Expunction 0 Malpeaciioahladical
Hins this dixputs pesvioutly been in il Lubbock County courts? O Hy O ¥es
{Caurt Dres igrmtion)
Bdomwiary damages Fought B ans tran $10,000 O Grtey than $300,000 Discowary Lavel:
ADI: MEDIATION IS REQUIRED FOR ALL CONTESTRD CASES
QR pSi
Frinded Noame Hwtm“. Bar Card Marnber
4413 7O STRRET, SUTTE B2
.1 —— — . —
Street Ly Siwta 2ip Code
(B, i ~bd Y (%6127 b4 Te ﬁ'ju“&@ﬂ{‘i-ﬁ-ﬂl-;uﬁw:f‘
Tatephant Mumbar Fari Number E-Meil A ddress
FOR COURT USE ONLY:
Track Assignment Lawel ] Ll 11 Lol A1

Date filed: Date o Sarvice: Amswar Dighe:

Acheduling Onder dus: Triml Date: Crmis CRC nolifiad:

Dtz Abtomeyfs) notifled of trial date;






