LAwW OFFICES

REA. CROSS & AUCHINCLOSS / / C | 5
Myra

SUITE 570
1707 L. STREET, N.W.

THOMAS M. AUCHINCLOSS, JR. WASHINGTON, D. C. 20036
— B(;RS_ILEY (202) 785-3700 DonNALD E. Cross (1923-1986)
Korra G. O'BRIEN FACSIMILE: (202) 659-4934

BRYCE REA, JR.
BRIAN L. TROIANO

June 15, 2005

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street, N.W.
Washington, DC 20423-0001

L eee
. ediba

Re:  STB Docket No. AB 556 (Sub-No. 2X) .
Railroad Ventures, Inc., - TERED
Office EO'\:I Proceedings
Verified Petition of Columbiana County Port R
Authority for Declaratory Order ' it b s
Part of

Dear Secretary Williams: Public Record

Enclosed for filing and appropriate action is the original and ten copies of the
petition of Columbiana County Port Authority (CCPA). CCPA is seeking a Declaratory
Order to resolve a serious controversy arising from dealings that adversely affect the fee
simple interest in the railroad property acquired by CCPA in this proceeding.

As noted in your letter of December 7, 1999, CCPA has previously been found
qualified for the fee waiver provisions of 49 C.F.R. 100.2.2 (E)(1). (A copy of your letter
is attached).
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB 556 (SUB-NO. 2X)
RAILROAD VENTURES. INC. - ABANDONMENT EXEMPTION

BETWEEN YOUNGSTOWN, OHIO AND DARLINGTON, IN MAHONING
AND COLUMBIA COUNTIES, OH AND BEAVER AND BEAVER COUNTY, PA

VERIFIED PETITION OF COLUMBIANA COUNTY PORT
AUTHORITY FOR DECLARATORY ORDER

The Columbiana County Port Authority (CCPA) hereby requests the Surface
Transportation Board (STB or Board) to initiate a declaratory order proceeding pursuant
to 5 U.S.C. 554 (c) and 49 U.S.C. 721 to resolve serious controversies which have arisen
from dealings which purport to adversely affect the fee simple interest in the railroad
property acquired by CCPA in this proceeding by clarifying and reaffirming the extent of
the interest acquired by CCPA.

BACKGROUND

Pursuant to the January 2000 Decision in this proceeding CCPA acquired a fee
simple estate in the 35.7-mile Youngstown — Darlington rail line from Railroad Ventures,
Inc., (RVI) in accordance with the offer of financial assistance (OFA) provisions of 49
U.S.C. 10904 and 49 C. F.R. 1152.27. The only exception was the right given to RVI to
receive income from 156 pre-existing lease and license agreements identified by CCPA’s
appraiser. Those specific exceptions resulted in a reduction in the valuation of the
property in the amount of $100,000 which was the income producing value ascribed to

those licenses by CCPA’s appraiser.
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Subsequently it was discovered that there were other agreements relating to the
property that were not disclosed by RVI during the OFA process. The Board has
required that all such agreements must be transferred to CCPA. Because RVI has
engaged in a pattern of actions intended to thwart the underlying OFA process, CCPA
has been concerned about further manipulations by RVI that are contrary to the interests
and entitlements of CCPA.

RVT’s president has advised that “we [RVI and its assignee Venture Properties of
Boardman (VPB)] are only invoicing and collecting monies from those agreements listed
on the Rossi appraisal'. However, CCPA recently discovered that VPB created an
entirely new and more extensive burden on CCPA’s rail property in place of at least one
such agreement. Specifically in regard to the Litel agreement® which was among those
set aside for income purposes for the benefit of RVI, CCPA learned from Litel’s
successor Quest Communications (Qwest) that VPB purports to have converted that
agreement into a permanent burden on CCPA’s rail property for the benefit of Qwest for
a lump sum payment of $212, 500°. Clearly the purported change would result in an
entirely new and substantial permanent burden on the rail property that could only be
created by CCPA as the fee owner.

In accordance with the Board’s preference that differences be resolved whenever
possible through direct negotiations, CCPA has endeavored to correct misapprehensions

as to the extent of interests retained by RVI or any successor through exchanges with

! Copy of January 4, 2005 letter from David Handel is attached as Exhibit No. 1.

2

The Litel Agreement was for a period of 25 years commencing 6/20/85 with possible renewal for
an additional 25 years with compensation shown as $1,300 per year (see Rossi appraisal excerpt, Exhibit
No. 2). Although the pre-existing agreement is termed to be an easement, it is more properly described as 2
licenses because of its limited duration.

3

Copy of Qwest replacement agreement attached as Exhibit No. 3.
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Qwest and with Mr. David Handel who serves as a principal for both RVI and VPB.
Those efforts have failed. RVI and VPB have not been forthcoming in regard to any
similar changes they may have attempted to make in other agreements and VPB refuses
to recognize and acknowledge that any new burden on the rail property can only be
negotiated with CCPA and that RVI VPB interests are limited to the specific terms of
agreements that were not transferred to CCPA pursuant to the Board’s decisions as
affirmed by the Court of Appeals. Moreover, VPB has now filed an action in the Court
of Common Pleas, Mahoning County, Ohio, claiming that CCPA has tortiously interfered
in its dealings with property interests in the railroad property.” '
On May 24, 2005, CCPA’s Executive Director advised Qwest that CCPA would
be seeking a ruling from the STB confirming that RVI received only the right to passive
income from certain pre-existing agreements pursuant to authorizing Board orders.’
Further, on June 7, 2000, Mr. Joseph Kovalchick submitted a verified statement in

these proceedings in which he averred that he had negotiated to purchase rails, ties and
bridges located on the former Y&S line for $100,000. He then stated that the agreement
was subsequently amended to make the sale subject to “RVI obtaining STB abandonment
approval.” He further asserted:

Kovalchick Corp. gave RVI the complete and absolute

right and authority to use or dispose of the rail material

on (the) line in any manner necessary to comply with STB

Orders and RVI’s obligations to acquire, operate, abandon

¢ Copy of complaint attached as Exhibit No. 4. This is another attempt by RVI and VPB to

circumvent and thwart decisions of the Board.

s Copy of May 24 letter from Tracy V. Drake is as Exhibit 5.




or sell this line under an OFA.

I understand that the STB allocated approximately $730,000
for the value of the trackage in the OFA case. Under my
understanding with RVI, this amount is acceptable to me
and if an OFA completed I will accept the $730,000 from
RVI as full payment for my interest in the track material Lo

Notwithstanding the above statements Mr. Kovalchick placed a lien on the
railroad track and track materials on the former Y&S rail line on December 6, 2000, prior
to transfer of the rail line to CCPA.

Mr. David Handel has advised that he believes “Mr. Kovalchick may have placed
the lien on the property to secure his interest in the proceeds resulting from that sale.
RVTI has no remaining financial obligations to Mr. Kovalchick.” It is the understanding
of CCPA that Mr. Kovalchick has released RVI from any further claim as to his previous
interest related to the railroad property.

The Board required that the railroad property be transferred to CCPA free of any
encumbrance except for the pre existing license agreements that were identified in the
appraisal report submitted by CCPA. Moreover, CCPA is subject to no obligations to
Mr. Kovalchick either before or after the transfer of the rail property to CCPA.
Nevertheless, he steadfastly refuses to release the lien on CCPA’s rail property despite

repeated requests and demands that he do so.

Copy of Kovalchick affidavit is attached as Exhibit 6.

See copy of David L. Handel letter, Exhibit No. 1.
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Basis for Relief Requested
In regard to RVI and VPB interests. the Board’s Decision and Order served
November 9, 2001, states:

Except for unusable chattels and income from licenses, crossing

leases, easements and similar agreements specifically listed in Exhibit

A (Confidential Version) to Exhibit 7 in CCPA’s Request to Set Terms,
neither RVI nor VPB is entitled to any ownership interest in, or income
from the former Y&S line.® (Emphasis supplied)

Further, the Sixth Circuit Court of Appeals specifically affirmed the STB's
October 4, 2000 Decision ordering RVI to transfer its entire fee simple interest in the
property constituting the line that was the subject of RVI’s exemption petition for
abandonment. In so doing the Court emphasized “wuntil such time as the STB loses
Jurisdiction over the matter, any transaction affecting the property interest associated
with the rail line entered into by a rail owner after filing an abandonment petition are
invalid, "’

Nothing in the Board’s Orders or in the Sixth Circuit Decision affirming the
Board’s actions purports to allow RVI or any successor or assignee of its interest to
replace pre-existing agreements identified in CCPA’s appraisal with new and more
extensive burdens on the fee interest acquired by CCPA. Nevertheless, VPB has
arrogated to itself the ability to enter into an agreement with Qwest which purports to

make permanent a limited term license thereby apparently creating an entirely new and

more extensive burden on CCPA’s rail property. It is CCPA’s position that neither RVI

November 2001 Decision, p. 8.
’ Railroad Ventures, Inc. v, STB, 299 F.3d 523, 554 (6" Cir. 2002).




nor its successor has right or color of right to enter into such a transaction and that any

attempted departure from limited term agreements should be found to have voided any
further right on the part of RVI or VPB to collect revenues from the underlying limited
term agreement(s). The Board’s guidance in this matter is very much needed lest VPB or
RVI attempt to convert other limited agreements into permanent or more extensive
burdens on CCPA’s fee simple interest in the rail property if either has not already done
S0.

The Board’s further affirmation that it has required that CCPA was to receive fee
simple interest in the rail property unencumbered by any lien related to pre-existing
obligations of RVI should serve to assure that the Kovalchick lien will be properly
removed from the property.

CONCLUSION

CCPA respectfully urges the Board to exercise its authority to dispel serious
misconceptions and to reaffirm and clarify in unmistakable terms that RVI and/or VPB
retains only the right to receive passive income from unaltered pre-existing agreements
specifically identified in the CCPA appraisal and that RVI or any successor has no
interest in CCPA’’s rail property out of which to create new or extended burdens.
Specifically CCPA requests that the Board (1) order RVI and VPB to promptly disclose
any alteration or replacement to pre-existing agreements which were set aside solely for
the income benefit of RVI and (2) declare void any alterations or replacements of pre-
existing agreements entered into by RVI, VPB, or any other successor to RVI. Further,
reaffirmation that CCPA was to receive the rail property unencumbered by any lien

involving disputes concerning RVI’s obligations to Kovalchick Corporation, its




principals or to any other party will be most helpful in resolving the matter of the

Kovalchick lien.

Rea, Cross & Auchincloss
1707 L Street, N.W.

Suite 570

Washington, DC 20036

Attorney for Columbiana County Port Authority

Dated: June 15, 2005




CERTIFICATE OF SERVICE

I hereby certify that on this the 15™ day of June, 2005, a copy of this Verified
Petition of Columbiana County Port Authority for Declaratory Order was served by first-

class U.S. Mail, postage prepaid upon the following:

Stuart R. Strasfeld, Esq. Richard R. Wilson, Esq.

600 City Center One Vuono & Gray

100 Federal Plaza East 2310 Grant Building

Youngstown, OH 44503-1893 Pittsburgh, PA 15219

Counsel for Venture Properties of Counsel for Railroad
Boardman Ventures, Inc.

Mark L. Rodeo, Esq. Mr. Joseph Kovalchick

F. Nanz Ward, LLP Kovalchick Corporation

2500 Key Center 1060 Wayne Avenue

127 Public Square Indiana, PA 15701

Cleveland, OH 49114-1730

Counsel for Qwest Communications

cc: Tracy V. Drake, Esq.
Richard Streeter, Esq.
Cecelia Cannazaro, Esq., STB




VERIFICATION

I Tracy V. Drake, Executive Director/CEO of Columbiana County Port Authonty,

declare under penalty of perjury that T have carefully reviewed the facts and matters set

forth herein and that all representations are true and correct to the best of my knowledge

and belief

Executed on June / 6‘ 2003

N

Tracy V. Drake
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N RAILROAD VENTURES, INC.

PN, 2\
1 | 721 BOARDMAN - POLAND RD., SUITE 205 , YOUNGSTOWN, OHIO 44512

PHONE (330) 758-2424 FAX (330) 758-5572

January 4, 2005

Mr. Tracy V. Drake, Executive Director
Columbiana County Port Authority
1250 St. George Street

East Liverpool, Ohio 43920

RE: STB Decision dated December 13, 2004 — Motion to Compel
Dear Tracy:

While we disagree with your interpretation of our rights over the Rossi appraised
agreements, the immediate issue before us is RVI’s turnover of all third party
agreements that were to be transferred by order of the STB. First, I want to assure
you that we are only invoicing and collecting monies from those agreements listed
on the Rossi Appraisal. We had previously provided you with a list of all the
agreements that to our knowledge were in place at the time of the transfer. If there
is a specific agreement or list of agreements that you are looking for, I would be
more than happy to research our files. Otherwise, I believe we have provided you
with all of the information we had available when we acquired the line.

As to Mr. Kovalchick’s lien, I am totally in the dark. We have had no dialog with
Mr. Kovalchick for years. If the lien pre-dates the transfer of the line to CCPA, I
believe Mr. Kovalchick may have placed the lien on the property to secure his
interest in the proceeds resulting from that sale. RVT has no remaining financial
obligations to Mr. Kovalchick.

I spoke with Bill Strawn on Monday and I understand that, along with the
operation of the line, Bill will be assuming your interest in the license agreements
not contained in the Rossi Appraisal. We have a good working relationship with
Bill and have provided him with a list of what we believe those agreements to be.
I understand that you are going to send to Bill all of the information you have
relative to those agreements and I have promised Bill that to the extent that any
voids exist, we would research our files and try to plug the gaps.
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With respect to the monies due under the STB’s December 13, 2004 order,
CCPA’s liability to RVT is totally unrelated to the CCPR bankruptcy proceedings
in Arkansas. We are hopeful that CCPA honors its obligations by the January 12"
deadline. Given the impending transfer of the railroad, RVT has no alternative but
to file the appropriate notices of this obligation against the railroad property and
other CCPA holdings to protect our interest. Notices were filed this week.

Lastly, we have computed the interest on the $217,286 payment and believe that
number to be approximately $8,000.

Sincerely,

David L. Handel

DLH/mld

cc:  Surface Transportation Board, Office of Proceedings
Keith O’Brien, Esq.
Richard R. Wilson, Esq.
Bill Strawn



Real Estate Appraisal Associates

I‘aluation and Consulting

General Descrinti

EOG

Fifthian

Mah Co. Comm
EOG

EQGC

EQG

EQC

EOG

Everflow eastem
Everflow eastern
Everflow eastemn
Everflow eastemn
Everflow eastern
Everflow eastern
Eastern Tool
Metal Carbides
Ohio Bell

Ohio Bell

Ohio Bell

Ohio Bell

Ohio Bell

Ohio Bell
.L_,ltg_Tclecomm
Ohio Edison
Ohto Edison
Ohio Edison
Ohio Edison
Ohio Edison
Ohio Edison
Ohio Edison
Ohioc Edison
Ohio Edison
Ohio Edison
Ohio Edison
Ohio Edison

R & J Trucking
Scamey Ind
Spirex

Mchale
Armstrong Util
Armstrong Utl .
Armstrong Util
Armstrong Util
Enon Valley
Brookville Tele
Enon Valley
Enon Valiley
Enon Valley
Enon Valley
Enon Valley

Licerses and Other Revenues

492

Confidential
Income Summary

Comme-cement Lease Easements
(Per Year) (Per Year)

9/17/54
8/26/83
8/1/66
7/1/61
12/1/63
9/1/69
2/1/87
5/1/85
1/1/88
5/1/88
12/21:87
11/29/88
7/14/92
1/1/95
12/1/91
9.25/53
9/1/73
324738
3/1/67
3/1/68
9/1/75
12/1/80
6/20/85
10/1/73
8/1/75
10727/50
4/9/58
7/1/61
7/1/6)
5/1/61
S/1/63
5/1/63
4/1/67
10/1/75
8/1/76
10/1/95
11/1/84
8/9/93
3/1/65
3/10/97
3/10/97
3/10/97
3/10/97
3/175
4/1/88
7
3/1175
n
3/1775
2/1/88

$ 1.200.00

$ 1,200.00

- 129 -

ns

(Per Year)

4.00
100.00
18.00
1000
30.00
30.00
100.00
100.00
4,000.00
2.000.00

[V B IV Y BV B Ve B P RV AV I V)

v

500.00

1.530.00
100.00
18.00
25.00
4.00
20.00
15.00
25.00
100.00
3 1,300.00
75.00
75.00
19.00
10.00
779.15
1,241.00
350.80
105.00
70.50
100.00
75.00
90.00
750.00
100.00
2,600.00
10.00
750.00
750.00
750.00
750.00
100.00
100.00
125.00
12.00
135.00
100.00
100.00

VI LY LV LVYVLV LT

VI AL AWMUV VWV VLIV VWLV VWV WV VWV VW)WV WV WY

Excluded

Qhig Edison
(Per Year)

7500
75.00
19.00
10.00
779.15
1,.241.00
350.80
105.00
70.50
100.00
75.00
90.00

LV RV SV BV T ¥ NV T ¥ S W R Ve RV Ve )




86-15-65

€9:22 CC PORT AUTHORITY ID='3§@ 3861122

ADDENDUM TQ EASEMENT
This Addendum, is made and entered into this day of November 2001, by and

between Venture Propernes of Boardman. Inc., as successor in interest to Railroac
Ventures, Inc. and The Youngstown & Southern Railway Company (herein "Venture
Properties™) and Qwest Communications Corp., as successor in interest to Lite!
Telecommunications Corp. (herem "Qwest").
RECITALS:

A. On June 20, 1985, Youngstown & Southern Railway Co., as Grantor, granted 1o
Lite] Telecommunicauons Corp., as Grantee, an Easement, which the Grantee has been
using for the installation and maintenance of a subsurface fiber-optic cable system and
other facilites.
B. On August 29, 1999, Venture Properties acquired from Railroad Ventures all
interests with respect to Third Party Agreements, including occupations, license
agreements, crossing agreements, contracts, and rights of way, which include the aenal,
surface, and subsurface occupancy rights in the real property owned by Raiiroad
Ventures.
C. A dispgtc has arisen between the ﬁarties as to the payment of the consideration
for the Easement and to resolve said dispute, the parties have agreed to amend ceriain
provisions contained in the Easement without otherwise affecting the other terms and
conditions set forth therein.

Now Therefore, in consideration of the foregoing and for other good 2nd
valuable consideration, the receipt and' sufficiency of which are hereby acknowledged,
the parties hereto do hereby agree as follows:

1. Sections 1.1 and 1.2 of Article Y of the Easemnent are hereby amended to read as foilows:

.82
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The term of this Easement shall be perpetual unless otherwise (i) terminated by the
Grantee, (i) abandouned by the Grantee as set forth In Section 3.2 of the Easement,
or (iii) terminated by either the Grantor or the Grautee pursuant to any of the other
provisions confained in the Easemnent except for the payment of the consideration
which will be as set forth in this Addendum.

Section 1.3 of the Easement is hereby amended to read as follows:

Consideration: Upon execution of this Addendum, Qwest shall pay Ventare
Properties the sum of TWO HUNDRED TWELVE THOUSAND FIVE
HUNDRED DOLLARS ($212,500.00) as consideration for the Easement for
the term set forth in this Addendum.

The Easement, as amended by the terms of this Addendurm. shall remain in full
force and effect and shall be binding upon the parties hereto, their respective
successors and Assigns.

VENTURE PROPERTIES OF BOARDMAN, INC.

/M 7/4:@.340>c/ By:

Witnesses:

By:
(Signawre)

(th Name and Title)
(Print Name)
“VENTURE PROPERTIES"

(Signarurc)
(Print Name)

QWEST COMMUNICATION CORP.
Himesses:

(Signawre)

//3/‘0 /D/ M L:dja}'l.— (Print Name and Title)

(I'rint Narme)

OV G “QWEST”
(signature)

{Print Name)

This {nsirument Prepared By:

Swart A. Strasfeld, Esq-

ROTH, BLAIR, ROBERTS, STRASFELD & LODGE
600 City Centre One

100 Federul Plaz East

Youngstown, OH 44503-1893

U/ Tl Slivos  Assisdagt Vit tes it
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Court of Common Pleas, Mahoning County )
120 Market Street _ MIooL L T
Youngstown, Ohio 44503 -

- — . ————

L] W Ot P

SUMM ON S ON COMPLAINT TTTTmmm o

Rule 4 Ohio Rules of Civil Procedure
o

Case No. 2005 CV 01479

VENTURE PROPERTIES OF -vs- COLUMBIANA COUNTY PORT AUTHORITY
BOARDMAN INC ATTN: TRACY V DRAKE, CEO

721 BOARDMAN POLAND RD 1250 ST GEORGE ST

SUITE 101 EAST LIVERPOOL, OH 43920

YOUNGSTOWN, OH 44512

TO:- COLUMBIANA COUNTY PORT ATTN: TRACY VDRAKE, CEO
AUTHORITY 1250 ST GEORGE ST
EAST LIVERPOOL, OH 43920
Defendant

To the above named defendant(s): (See attached complaint for additional parties)

You are hereby summoned that a complaint (a copy of which is hereto attached and made a part hereof)
has been filecd against by in this court by the plaintiff(s) named herein.

You are rcquired to serve upon the plaintiff(‘s’) attorney, or upon the plaintiff(s) if he/she/they has/have
no attorney of record, a copy of your answer to the complaint within 28 days after service of this summons upon
you, exclusive of the day of service. Said answer must be filed with this court within three (3) days after
service on pluinuff(s) attomey.

The name and address of the plaintiff(‘s’) attorney is as follows:

STUART A. STRASFELD

600 CITY CENTRE ONE
YOUNGSTOWN OH 44503-1893
YOUNGSTOWN OH 44503

If yout fail to appear and defend, judgment by default will be taken against you for the relief demanded
in the complunt,

ANTHONY VIVO
Mahoning County Clerk of Courts

May 20, 2005

By: N_Dascenzo
Deputy Clerk
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Summons issued to additional defendants:

RAILROAD VENTURES INC
44512

721 BOARDMAN POLAND RD SUITE #101 BOARDMAN OH

03
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Court of Common Pleas, Mahoning County
120 Market Street
Youngstown, Ohio 44503

SUMMONS ON COMPLAINT
Rule 4 Ohio Rules of Civil Procedure

Case No. 2005 CV 01479

VENTURE PROPERTIES OF -vs- COLUMBIANA COUNTY PORT AUTHORITY
BOARDMAN INC ATTN: TRACY V DRAKE, CEO

721 BOARDMAN POLAND RD 1250 ST GEORGE ST

SUITE 101 EAST LIVERPOOL, OH 43920

YOUNGSTOWN, OH 44512

TO: RAILROAD VENTURES INC 721 BOARDMAN POLAND RD
SUITE #101
BOARDMAN, OH 44512
Defendant

To the above named defendant(s): (See attached complaint for additional parties)

You are hereby summoned that a complaint (a copy of which is hereto attached and made a part hereof)
has been filed against by in this court by the plaintiff(s) named herein.

You are required to serve upon the plaintiff(‘s”) attorney, or upon the plaintiff(s) if he/she/they has/have
no attorney of record, a copy of your answer to the complaint within 28 days after service of this summons upon
you, exclusive of the day of service. Said answer must be filed with this court within three (3) days after
service on plamtiff(s) attorney.

The name and address of the plaintiff(‘s’) attomey is as follows:

STUART A. STRASFELD

600 CITY CENTRE ONE
YOUNGSTOWN OH 44503-1893
YOUNGSTOWN OH 44503

If you fail 1o appear and defend, judgment by default will be taken against you for the relief demanded
in the complaint.

ANTHONY VIVO
Mahoning County Clerk of Courts

May 20, 2005

By: N. Dascenzo
Deputy Clerk
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Summons issited to additional defendants:

COLUMBIANA COUNTY PORT AUTHORITY  ATTN: TRACY V DRAKE, CEO (250 ST
GEORGE ST EAST LIVERPOOL OH 43920 '
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ROTH, BLAIR, ROBERTS,,
STRASPELD & LoDGe
ALEGAL PROFTSSIONAL ASSOCIAT N

CTTY CENTRE ONE
100 FEDERAL PLAZA EAST, BUITE 600
YOUNGSTOWN. OnIO

#4509

TELEPHONE! (330} 7446214

CC PORT AUTHORITY ID=330 3861122 P.66
ASSIGNED TO GOURT
ROOM NO. ‘ )

IN THE COURT OF COMMON PLEAS
MAHONING COUNTY, OHIO

VENTURE PROPERTIES OF

Case No. 2005 CV \4’\15{
BOARDMAN, INC,

721 Boardman-Poland Road, Suite #101 Judge
Boardman, Ohio 443512 :
and

COMPLAINT FOR
RAILROAD VENTURES, INC. DECLARATORY RELIEF
721 Boardman-Poland Road, Suite #101 -and -

Boardman, Ohio 44512 INJUNCTIVE RELIEF

Plaintiffs with

v, INSTRUCTIONS FOR SERVICE
COLUMBIANA COUNTY
PORT AUTHORITY

Atntention: Tracy V. Drake, CEO
1250 St. George Street

East Liverpool, Ohio 43920

Defendant

N N’ St e S N e S N S N N et Nt e e Nt it ot s Nl ot -

Now come the Plainuffs, Venture Properties of Boardman, Inc. and Raiirosd
Ventures, Inc., by and through legal counsel, and for their Complaint against the Defendam
state as follows:

BACKGROUND

1. Plainuff, Venture Properties of Boardman, Inc. (herein “Venture Properiies™)

is an Ohio Corporation, with its principal place of business located in Boardman Township,

Mahoning County, Ohio. Venture Properties is engaged in the business of owning and

managing real property.
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ROTH, BLAIR, ROBERTS.
STRASFELD & LODGE
A LEGAL PHOFESRIONAL ASBOCIATION

CITY CENTRE ONE
100 ¥EOCRAL PLAZA EAST, BUITE 600
YOUNGSTOWN, OHIO
44503

TELEPHONE: (330) 7446311

CC PORT AUTHORITY ID=336 3861122

2. Plaintff, Railroad Ventwres, Inc. (herein “Railroad Ventwres™: s 2

Pennsylvania Corporation, licensed to do business in Ohio, with its principal place of

business located in Boardman Township, Mahoning County, Ohio. Raiiroad Venures

from Youngstown, Ohio to Darlington, Pennsylvania, and together with Venture Proper:ics.
retains certain interests with respect to said line, under Orders issued by the Surfuce

Transportation Board.

3. Railroad Ventures and Venture Properties are successors in interest 1o iz
Youngstown & Suburban Railway Company and the Youngstown & Southern Raiiwar
Company, with respect to the right, title, and interest in and to certain occupations, license
agreements, easements, Crossing agreements, contracts, and rights-of-way granted to :hirg
parties with respect 1o certain real property which consists of approximately 35.7 mijes o7 tre
former Youngstown & Southern Railway Company railroad line.

4, Defendant, Columbiana County Port Authority (herein “CCPA™ is a
municipal authority in the State of Ohio, responsible for the promotion and economic
development of properties and projects within the State of Ohio.

5. On January 24, 2001, CCPA, pursuant to an Order issued by the Surface

Transportation Board in AB-556 (SUB NO. 2X), Railroad Ventures. Inc. — Fxemnt

Abandonment between Younestown. Ohio and Darlineton. Pennsvivania in Mahonine and

Columbjana _Counties. Ohio. and Beaver Countv. Pennsvivania, acquired the rail .ine

between Youngstown, Ohio and Darlington, Pennsylvania from Railroad Ventures, and has

become a “rail carrier” under the provisions of 49 U.S.C. §10102(5).
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ROTH, BLAIR, ROBERTS,
STRASFELD & LoDGy
A LEGAL PAOFTANONAL ASSOCIATR W

CITY CENTAE ONE
100 FEDERAL PLAZA EAST. SUITE 600
YOUNGSTOWN, Osi0
430

TELEPHONE: (330} 7445271

CC PORT AUTHORITY

6. By Quit-Claim Deed dated January 23, 2001, and filed for record on Jaruary
242001, Railroad Ventures conveyed to the Defendant its entire fee simple interest in ihe
property associated with the railroad line, excepting therefrom, a certain eascment granted o
the Qhio Edison Company by instrument dated September 22. 1999; anyv properiy ot
necessary for effective rail service; and further, under and subject (0 the Orders and
Decisions of the Surface Transportation Board in Docket No.: AB 536 (SUB XO. IX;
Railroad Ventures, Inc. - Abandonment Exemprion - between Youngstown, Ohio ang
Darlington, Pennsylvania, in Mahoning and Columbiana Countics, Ohio, and Beaver Couniy.

Pennsylvania, and the Orders and Decision of the United States Court of Appesis for the

Sixth Circuit in Railroad Ventures, Inc. v. United States of America _and Surfuce

Transportation Board, Docket No. 00-3261 et seq.

7. On or about June 20, 1985, the Youngstown & Southern Railway Compant.
predecessor to the Plaintiffs, entered into an Easement agreement with Li!
Telecommunications Corporation, a Delaware Corporation, and predecessor in interest to
Qwest Communications Corporation for the purpose of installing a fiber optic cable svstem
and other facilities for the use and operation of voice, video, or data fiber opic
communications systems along the railroad line. A copy of the Easement is antached herzic
as Exhibit “A,” and hereby made a part hereof.

8. The Exhibit “A” Eaﬁcmem was subsequently amended in accordance with its

terms after the filing of the case of Vepture Properties of Boardman. Inc.. et al v. LC!

International. et al, United States District Court, Northern District of Ohio, Eastern Division.,

Case_No. 4:00 CV 3199, to provide for a perpetual grant of Easement under cerain

conditions and for certain consideration.

ID=336 3861122 P.688
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ROTH. BLAIR, ROBERTS,
STRASFELD & LODGE:
A LEGAL PROPEIUIONAL ASSOCIATION

Crry CENTRE ONE
100 FEDERAL PLAZA EAST. SLHTE #00
YOUNGSTOWN. OmiQ
44503

TELEFHONE: (330) 7448211

First Claim for Relief

9. Plaintiffs incorporate by reference the allegations set forth in Paragraphs |

through 8 of this Complaint.

10. On January 23, 200], when Railroad Ventures transferred the property
associated with the railroad line to the Defendant, Railroad Ventures, its successors s
assigns, retained those property interests not conveyed to CCPA, inciuding, withoos
limitation, property not necessary for effective rail service and third party occupancy
agreements, as they were not required for the provision of effective rail service. which mird
party occupancy agreements included, but were not limited to, the Easemen: with Quzs
Communications Corporation.” The Easement with Qwest Communications Corporation was
excepted from the conveyance of the railroad line from Railroad Ventures to the Defendant.

1. The grant of Easement, dated June 20, 198S. from the Youngstown &
Southern Railway Company to Litel Telecommunications Corporation was for the purposs of
the installation, construction, repair, alteration, renewal, replacement, relocation, use. and
removal of a fiber optic telecommunications system over, across, along, or under certain of
the tracks of the Youngstown & Southern Railway Company.

12 The Easement dated June 20, 1985, from the Youngsiown & Southern
Railway Company to Litel Telecommunications Corporation, as amended, is not necessary

for effective rail service; was not included in the conveyance of the railroad line to the

~ Defendant; and was specifically included in the one hundred fifty-six (156) agreements

entered into between Railroad Ventures and Venture Properties, all of which were expressi

excluded from the sale 10 CCPA.

ID=3360 3861122 P.89
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ROTH, BLAIR, ROBERTS,
STRASFELD & LODGE
A LEGAL PAOFESSIONA} AZBDGAYI O

CITY CENTRE ONE
100 FLOERAL PLAZA EAST, $UtY: 600
YOUNGSTOWN, OHIO

44603

TELEPHONE: (330} T44-6211

13. The reservation and exception in the Quit-Claim Deed from Raiiroad \entures
to CCPA included the Easement to Qwest Communications Corporalion, successor by
merger to Litel Telecommunications Corporation, and is a reservation of an casement in fee,

and cannot be changed by the Defendant.

14.  Defendant has knowledge that the Easement between Plaintiffs, as successors
in interest to the Youngstown & Southern Railway Company, and Qwest Commurications

Corporation, as successor in interest to Litel Telecommunications Corporation. was excepied
from the conveyance of the railroad line from Railroad Ventures to Defendant.

15, By letter dated October 6, 2004, Tracy V. Drake, Chief Executive Qfficer o
the Defendant, demanded that Qwest Communications Corporation cease and desist from anv
activity on the “Porr Authority Property, formerly known as the Y&S Ruilway, now known ay
the Central Columbiana & Peﬁnsylvania Railroad.

16. A controversy has arisen between the parties as to their respectiu! rights and
responsibilities under the Easement between Venture Properties and Quest Cormunications
Corporation.

17. By virtue of the foregoing, Plaintiffs are entitled to an Order from this Count
declaring that the Easement between Venture Properties and Qwest Communiczrions
Corporation is a valid and subsisting agreement between the parties thereto, said Easement

was not acquired by the Defendant, and Defendant has no right to interfere therewith.

Second Claim for Relief

18.  Plaintiffs incorporate by reference the allegations contained in Paragraprs !

through 17 of this Complaint.
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ROTH. BLAIR, ROBERTS,
STRASFELD & LODGE
A LEQAL PROPESSIOMAL AJIOCICHON

CITY CENTRE ONE
109 FEDERAL PLAZA EAST, SUNE 600
YOUNGSTOWN. Ort0

4503

TELEPHONE: (330) 744-821)

CC PORT AUTHORITY ID=336 3861122 P.11
19. Ohio law prohibits the tortious interference with 2 part’s contracival
relationship.
20.  Defendant had knowledge that the Easement between Plainuffs. as successors

in interest to the Youngstown & Southern Railway Company, and Qwest Communications
Corporation, as successor in interest to Litel Telecommunications Corporation, was excented
from the conveyance of the railroad line from Railroad Ventures to Defendant.

21, Defendamnt has tortiously interfered with the contractual relationship between
Plaintiffs and third parties, with respect to the third party occupancy agreements that were
excepted from the conveyance of the railroad line, with the purpos¢ or imntent o hem:
Plainuffs by preventing those relationships .from continuing.

22.  Defendant’s tortious interference with Plaintiffs’ contractual relationships und
prospective economic advantages, was and is being done knowingly, willfully, and
maliciously, and with a reckless disregard for Plaintiffs’ nghts.

Third Claim for Relief

23.  Plaintiffs incorporate by reference the allegations contained in Paragraphs 1
through 22 of this Complaint.

24.  Unless the Defendant, and all those acting in concert and participating with
the Defendant, are preliminarily and permanently enjoined from further attempts to ineriers
with Plaintiffs’ rights under the various third party occupancy agreements that were excepted
from the conveyance of the railroad line from Railroad Ventures to Defendant, Plaintiffs will
be deprived of the rights specifically reserved to them.

25.  Plaintiffs have no adequate remedy at law.



85-24-05 068:50

RoTH, BLAIR, ROSERTS,
STRASFELD & LODGY
A LEGal PAOFESIIONAL ASHOCIATK 8

CITY CENTRE ONE
100 FEDERAL PLAZA EAST, SUNTE 800
YOUNGSTOWN. OMIO
am

TELEPHDNE; (330) 7245211

CC PORT AUTHORITY
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WHEREFORE, Plaintiffs demand judgment against the Defendant as

follows:

Al

A judgment declaring the rights and responsibilities of the Plaintiffs and Defendam
under the Easement with Qwest Communications Corporation, as well as under all
other third party occupancy agreements not included within and/or excepted from the
conveyance of the railroad line from Railroad Ventures to Defendant;

For an Order preliminarily and permanently enjoining the Defendant from interfaring
with the rights of the Plaintiff under the Easement with Qwest Communicaricens
Corporation, as well as all other third party occupancy agreements not inciudad
within and/or excepted from the conveyance of the railroad line from Raiiroad

Ventures to Defendant;

Reasonable attomeys’ fees;

Monetary damages under the Second Claim for Relief, in an amount not vet precisein

determined, 1o be proven at Tral, which amount is estimated 10 be in excess of
$25.000.00;

The costs of this action; and
All such further relief as this Court deems just and proper.

Respectfully submitied,

ROTH, BLAIR, ROBERTS, STRASFELD & L0d¢:2

S e

—Stuart A. Strasfeld, Esq. (Reg. #0012399)
600 City Centre One, 100 Federal Plaza East
Youngstown, OH 44503-1893

Attorney for Plaintiffs

Telephone:  (330) 744-3211
Facsimile: (330) 744-3184

e-mail: sstrasfeld@roth-blair.com




F—\‘_

R 85—‘24—8‘_5 88:58 cC PORT AUTHORITY ID=338 3861
g = 122

$Y k- ————

3;7,':9 ' ' .

| et s

L == D FO} RESD

‘ . i ¢ e é[‘)y.
o NS e
PEASZMENT : ESE‘

WILLLAT £ NEPASKY

. ‘ Bocorise, Nanorst f2aity, B0
v' : g . RSLS COMPARES

i ‘Youngstown and Southern e

THIS EASDMENT, made this 26°% dey of _~Aeme

15_6< , between TEE YOUNGSTOWN AND SGUTETRN RATLWAY COMPERY, 2

N PTTE n aot O”

Delaware corporaticn, with [ts principal office at Commerce
Court, Four Sraticu' Square, Pirtsburgb, Pennéylvania 18219~
1'1'99, hereizafter referred to> as "Sraator®, and LITIL ‘!‘SiE—
CCil{UNICATIONS CORPORATION, a Delaware ccrp'cration. with its
principal office at Corporats £§11 1, 200 C1d 1'ilson Bridge Read,
k‘ott'h‘ing‘:or.,. Ohio 43085, hereinafter refevred to as “Grantee’”
WITNDURTTA:
; © WHEREAS, Grantee desires‘ 2z eadeizent orn 'Gr;n‘cc;‘:
‘preaisas for tSe purpose of instaliing & fizer cpric eable systaz

and cther facllities, and

it

WHEEREAS, Grantar is willing Eo graat t'o Grantee ar
Easement on its Premises for such purposes.

NOW, TﬁES&:FORﬁ. Gran:or'for éq‘ in comsideration of -
Grantee's keeping and performing ‘the covanezats anc zorgiticns
hereinalter stated does hereby grant unto Grantec, effecave
with payment of the first annual consideration as pro\nded 1n
. " Subarticle 1.3, to the extert the title of Grantor permits, an
l ' Easepent for the space ané dimensions regui?ed, subject to

Grantor's requirements for minimum clearances, in commea with

e

e e ‘ONE YalN 171 | §T9856L YIS TITT L5/GT00
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Grantor and others ‘to whom other or similar rights mey be 'gra::ec'.‘
by Grantor, for the purpos'e of ipstallation, const:{zctio:,
repair, alteration, reﬁeval,' replacement, relocation, use and
temoval of 2 fiber opric telacommunications system, izcladirg

without limitation, aboveground or undergrouné £ibe

“
0
"3
i
n

cables, envifonmentally controlled vaults for repezter sca-
tions, junctions (with the right to tie into thes cable with
lateral cscnnections), microwave tower antenra and dishes, and
all other facilities and eguipment now available or hereafter
dsvalcped for the use and operation of voice, videc or data fiber
optic comnunication syst=ms, togsther with any appurtesences
thersto, herein referred to as the "Facilities”, over, acress,
along or under the tracks of Grantor degczibéd as Zollows:

Extending from Mile Post 0.40 Jourtain Street to Mile

Post 9.35 situate in Mahoning County, Ohic (at the

Ohio Turnpike) for a distance of §,85 miles shcen

colered red and zore fully descridbed cn prict of plan

cdated May 10, 1985, attached hereso anhd made z par:
Fereof and marked "Scheculs a“.

. | ARTICLE 1
| INTTIAL TERM, RESEWAL TEFM, CONSIDERATION, TITLE
1.1. Initial] Tern. The {nitial texm of -chis Easamszt
shall be twenty-five (25) years, commencirg with the date of this
Easement appearing on th‘e first péqe hereof ("Initial Term").

: " - 1.2 Renewal Term. Grantee may, by written notice

4 !
N
'

' delivered to Grantor not less than six (6) moaths pricr to the

T0/SC0R ) .. , 999562 Y19, LT ZEsDTseC

4

Py
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end of the Initial Term, renew the tera of this Easement, for an

.

additional twenty-five (25) year term beginning an the date o=

expiration of the Ipitial Term ("Rencwal Term").

1.3 consideration. The ;:ansideration for this Ease-
ment ls an annual payment of $1,300 per yezr per mile bas;ed upen
the actuz] mileageyccs:st:ﬁcte:‘. in 2ecordancs with the construc-
tion plans approved by the Grantor. The first annual comsiderz-
tion shail become due upon execution ¢f this Easement, but shzll
no't be payable until one yeer following the date construction is
cozpleted and the Facilities are capakle of ogeraticn. Hewevar,
in Any event, ‘saié¢ firset annual ;onsideraticn'shall te due nct
later then Octoser 1, 1986. Each subseguant annual paveest sn2ll
be maZe cn the é.fmiversary da:'e of the pavment of the first
annval consideration., During the Reneval Tezm . the annyzl
-PaY:::e.-.t shall be iucr.eased.by a percentage equai. to .78 malti-
plied by the percentage of {ncrease in thé CPI frcm- the §éc:n='
quarter of 1985 to the moet recently avajistle cuarter ng::é:’:;
the beginning date .of the Renewal fe:n. C®I shall mean the

; . "Coasumer Price vIn'dex for all Uthan.ccn.su::ers, Rll Cit_ies( All

Irems (1967 = 100)™ as published by the Cnited States Deparizent

of Labor, Bureau of Labor Stztistics or, if sech index sha!l e
discontinued, the successer index thereto or, if there shall be

no successor ipndex, a comparable index motually agreed'upon‘bY

Graptor and Grantee.

-3-
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1.4 mitle.' In thé event that Grantotr's unieilyi:g
title necessary to support this Easement an€ the rights gracted
tO Grantee hereunder shall fail, or any adverse cor inconsistent

- claim ehould be asserted, Grantor shell at its own cost, defend
any such claim, and if reasopably required to pratect such
underlying title shall exercise its power of eminent domalin Iz
Bcguire such title as i necessary to protect the Tasement acsd
the rights granted ¢o Grar.t.ee hereunder. Grantee shall coop-
erate with Granter in perfectingv such title and acrees to join

_ with or permit Grasntar to exercise any of Grantee's rights of
eminext domain tc acquire title to property necessary fcT such
facili.ties. or Grantee may exercise such rights directly gre-
vided Grancor shall reimburse Grantee for aii costs and exgenses

_ in connecticn therewith, including reasonable attorney's feas.’

 ARTICLE 2
CONSTRUCTION, INSPECTION, MAINTENANCE, REFAIT

2.1  Aporovzl of Chief Engineer. Prier to the coa-

sttuc:icn and installatiorn of the Facilitias, Grantee shall
furaish to Grantor's Chief Engineer a complete set of the
Grantee's gé;;eral'_constru_ction sgecifications'mé érawings for
approval.of theit .:onforinity to railroad standards. The Faclli-
ties shall be installed in the manner set forth in.such approved
general construction specifications and drawipgs, which are

incorporated herein by reference, -

-4-
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determination shall prevail, provided such determisation is
more restrictive, and Grantee agrezes to corply therewith at its

sole cost ané expense.

- a

2.4 Right of Entry. The Grantee agrees that it will
require any contractor, subcontractor 6: other non-ergleyvee
performlng work in connecrien with this EFasemernt, to eéxecute
Grantor's standard Right cf Eatry Agreemert. Grantae oOT its
con_tre.:.ctors will carry Raiirozd Pictec‘.ive Insurance ar guch
other insurance coverage as is prescribed by the Granter prioT

tc begianing any construction of the Facilities.

250

2.5 Inspection of Facilities and Acproval of Mate-

rials. Grantor shall have the right to inspect the Facilities

at any time and to zpprove the matarials need in the ronstIuc—
tion', ‘maintenance, repair, alteraticr, 'renewal, reiccatiot,
replacement, or remm}al of the Facilities, provided, however,
that Grantar's right of approval shall not externd t¢ aey ccm-
munications related eguipwent located in the anvironmertally
controlled waults or microwave shelters. .

2.6 Grantor's Right of Inspection. To the qtent that
Grantee may have rights thersin, the right of inspection of the
Facilities by Grantor will extead for an aéuropziate distaace cz
each side of the property of Gransor, inasmach as the method of
constructmn and the meterials used in the constmctxcn, main~
tenance, repair, alteration, renewal, replacement, oT :'.eloca-

tion of the Facilities may have & significant impact vpon the

—_— ~G—
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- strength and stability of the Facilities over, under, upon cr i

Grartor's railroad.

2,7 Entry on Right-cof-Way. The time arnd maaner of

coanstructing the Fé;il;ies at the locations aforeszid, the
maintenance ther2of, as well as zny additions, the locatisa,
alteration or renewal therecf, shalll be subject to the prior
approval aof Gfantor's Chief Enginear, Grantee agrees to advise
the Chief Engireer seventy-tbo' (72) hours in advance ané recsive

his approval before erntering on Grantor's right-of-way.

2.8 Proximity toc Tracks. When perforaing acy worx in

connection with the Facilities, C;rantee will keep all
persons, ecuipment and materizls at least ten (10) feet from the
nearest rail of the track's ¢f Graator, exzopt where the .’:ciili-
ties must be installed in cleser proximity tc the rracks

.in accordance with plans agproved by Grantcr's Chief Zagineer.
Durlrg construction, Srantee will provide supervisioz at its
sole cost and expense fo assure strict compliance with :hi;':

subarticle.

2.9 Drazinace and Railroac Operation. Opon compieticn,

of the cons:ructign of the Faciiities, Grantee w{ll, at its séle.
cost and expense, (1) reestablish any and 2il of Greator's
drainage ditéhes :affet:'te"i by said construction in order to
provide drainagé aionq the railfoad right-of-way to ex‘istiaq
cross dralnage structures, and (ii) at all times thereafter,

. mairtain and keep its Pacilities in good and safe order aal

-
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repair 50 a8 hot to interfere with or impair the safe angd
continuous operatiocs of the Grantor's railroad.

2.10 Depth of Installation. Grantee shell install its

fiber optic cable, conduit, and casiuq pipes ar least thirsy-six

(36) inches below the level of ordinary around, except thar !ij
at bridue crossings said zable may be installed at a lesszer de;ih
provided sech cable be encased in a conduit, (ii) vhere the cable
Is within ten (10) fee: of the rearest rail such cakle shall be
at least 66" below the top of the rail, and (iii) where the cahie

Crostes’ Grantor's signal or communication cable, such catle

shall be encasad ané at a dspth of not more thaa 48%. Wheaever

fiber optic ceble crosses beceath 2 track or tracks c Graato:,

Grartae shall encase such cabls In casiag Eipes.

2.11 Flagmen anéd Watckmen. If at any time Granzor

shall deen flagmen, Qat:}imex;. ‘or inspectors necessery 2

protect its operations, property, employees, patrons, 0T lices-
sees, during the course of the coastruction, malztenanze, re-
paix, é::eration. Tenewal, relc?:at,ion, raplacegent, or _z-emo»"f.l
of the Facili_ties. Grantor shall have the right te pla;e such

‘1&9‘0811, watchmen, ot inspectors and Grantes agrees o bear e

full cost and expeﬁse thereof and ta promptly reizburse Crantor

upon demand for such cost and expense. The furmshmg or fa:lLre
to furnish flegmen, watchmn or inspectors by Graator, houever,

shall not release Grantee from any liakility asmed by Grantee

he:eunder.

-
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Columbiana County Port Authority

” 1250 St. George Street, East Liverpool, Ohio 43920
(330) 386-9051 « FAX [330) 386-1122

s
May 24, 2005

Mark L. Rodio, Esq.

Frantz Ward LLP

2500 Key Center

127 Public Square
Cleveland, OH 44114-1230

Dear Attorney Rodio:

This letter is in regard to your last correspondence regarding the QWEST license/casement.
Therein vou questioned the Port Authority’s Icgal authority to trcat the original licensc/cascment as void.
The Port Authority’s position is that when QWEST entered into a new licensc/casement agreement with
Railroad Ventures, Inc. or its affiliatc (“RVI”) the original agreement became void as a matter of contract
law. Given the unique factual situation, this will likely be a case of first impression before a local court.

Please be advised that the Port Authority will be secking a ruling from the Surface Transportation
Board confirming that RVI received only the right to passive incomc from certain cxisting
licenses/casements under its previous rulings. You arc likcly awarc that RVI has attempted to frame the
issue under Ohio law by suing the Port Authority for tortuous interference in a Youngstown Court.
However, we believe this issue is exclusively a matter of federal jurisdiction. If the Port Authority
receives a ruling in its favor on this issuc then the most QWEST will retain arc its rights under the
original license/easement through 2035.

You also questioned the Port Authority’s offer to provide QWEST with a permanent cascment.
Please be advised that we verbally initially offcred to work with QWEST to cnsurc that it would reccive a
permanent license/easement for $212,000.00, thc samc as had been donc with RVI. This offer was
rejected. We then offered a permancnt licensc/casement for a right to usc certain QWEST dark fiber and
connectivity. We believed that this offer would provide QWEST with a no cash out of pocket altcrative
plus provide certainty for future long-term operations. This was also rejected. Bascd upon these
rejections we made the last offer, which is hereby withdrawn. If the Port Authority prevails under cither
(or both) of our positions, you may advisc your clicnt that we will entertain an offer from them for
license/casement rights with the caveat that our initial telephonic expressions to Andy Clauss of good will
in regard to their utilization of our reai property, have becn tempered by their and RVI’s apparently
coordinated subsequent actions.

Finally, it has come to our attention that QWEST may have laid or is utilizing two scparatc cable
lines along the railroad, even though it claims right under a licensc/casement for only one linc of cablc.
Can you check with your client on this matter?

Yours truly,
_\ N. -h*&‘-———"
Tracy V. Drake
Chicf Executive Officer
TVD/sls
cC: Board of Directors

Attorney’s Brookes, Delay, O’Brien, Streeter

-
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Before the
SURFACE TRANSPORTATION BOARD
Washington, D.C.

DOCKET NO: AB 556 (Sub No. 2X)

RAILROAD VENTURES, INC. - EXEMPT ABANDONMENT
BETWEEN YOUNGSTOWN, OH AND DARLINGTON, PA,
IN MAHONING AND COLUMBIANA COUNTIES, OH
AND BEAVER COUNTY, PA

STB FINANCE DOCKET NO: 33385
RAILROAD VENTURES, INC. - ACQUISITION EXEMPTION -
RAIL LINE OF YOUNGSTOWN & SOUTHERN RAILWAY COMPANY

VERIFIED STATEMENT OF JOSEPH KOVALCHICK

L. My name is Joseph Kovalchick. I own and operate Kovalchick
Corporation, a family business that was started in 1928. Our main office is in Indiana,
PA. Qur company is diversified and one of our spec:aliies is buying and selling railroad
trackage. The purpose of this Verified Statement is to provide the Surface Transportation
Board ("Board") with an accurate description of the transaction in which I paid
$400,000.00 to Railroad Ventures, Inc. ("RVI") for the rails, ties, bridges and other track
material located on the former Youngstown & Southem ("Y&S") rail line between
Youngstown, OH and Darlington, PA.

2. I met Ron Hall in 1995 when he was working for a contractor in the
Pittsburgh area. Subsequently, Ron Hall came to me to discuss the opportunities of him
being involved with me in various business ventures. During the course of those

discussions, I learmed that he was under substantial financial pressures and had limited




1579

financial resources. He informed me that he had a very good connection with the people

that were liquidating the residual assets of the former P&LE Railroad. He asked if I
would be interested in becoming involved in certain projects. [ told him to come and see
* me if any opportunity presented itself, and I would take a look.

3. In the fall of 1996, Ron Hall came to me and explained that he had a deal
to purchase the Youngstown & Southern Railroad assets. He said that he could buy the
entire railroad for somewhere in the area of $730,000.00. . He told me that the line was
out of service and that he was in the process of acquiring all the Y&S assets in a
Bankruptcy Court approved sale. He said that he wanted to sell me the rails, ties, bridges
of my choice and equipment located on the line. He said that he wanted to keep the land
portion for himself. Ron Hall and I went to look at the line and then negotiated my
i buying the rails, ties, bridges of my choice and equipment for $425,000.00. A short time
later, Ron Hall came to me and said that he was embarrassed, that he did not have the
opportunity to buy the equipment. .nd we rencgotiated, omitting the equipment, and
settled on a price of $400,000.00. Ron Hail explained to me that he would give me a
warranty bill of sale from his newly-formed business, RVIL.

4. However, during the first or second week of November, 1996, Ron Hall

e et - et e s

told me that the line might be subject to STB jurisdiction and we amended our agreement
and made the sale subject to RVI obtaining STB abandonment approval. Exhibit A. 1
paid Ron Hall the entire $400,000.00, and within a short time he provided me a warranty

bill of sale.

5. A short time later, Ron Hall told me that he was selling his interest, or

! most of his interest, in RV1 to a group of people in Ohio. In early January, 1997, we met

_——>
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in Boardman, OH, at which time I met the new owners. We discussed the sale of the
rails, ties and bridges. We also discussed how to comply with the STB, and we agreed
that I would simply wait for RVI to get acquisition authority and see if it could operate
the line. If the line couldn’t be operated, RVI would abandon the line or sell the line in an
OFA. Kovalchick Corp. gave RVI the complete and absolute right and authority to use
or dispose of the rail materials on this line in any manner necessary to comply with STB
orders and RVI's obligations to acquire, operate, abandon or sell this line under an OFA.

6. I understand that the STB allocated approximately $730,000.00 for the
value of the trackage in the OFA case. Under my understanding with RVI, this amount is
acceptable to me, and if an OFA is completed, [ will accept the $730,000.00 from RVI as
full payment for my interest in the track material. [If an OFA is not completed and the
line is abandoned, then I will simply go and remove the track materials from the line and
sell it.

7. I have also read the Affidavit submitted by Mr. Hall to the STB on May
15, 2000. That affidavit is incorrect. At no time did Kovalchick Corp. ever buy
operating rights or any real estate interest on the Y&S line and Kovalchick Corp.'s
purchase of the track materials on this line has always been conditioned on STB

abandonment approval.
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VERIFICATION
1, Joseph Kovalchick, declare under penalty of pegury, that the foregoing is true

and correct. Further, I certify that I am qua)ified and suthorized to file these Comments. \

Executed on June 7, 2000. .

Josgph Kovaldxick
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2.12 Notice to Grantee to Make Repairs. Grantor, for

the purposes of érotecting and safecuarding its property, traf-

fic, patrons or employees from damage or.injury may, by written
notice, request Grantee, at its sole cost a_nd expense, to make
any reasonable fepa.irs to_ the Pacilities, or replacezente
thereaf for such purposes. In the event that Grantee falls tc
perform such work with due ‘dilige‘nce promptly aftar receipt of
such notificavion, Grartor may, at its option, but without
okligation to o sc, enter upon’ the easemert premises td m::vceA
such repairs ané replacements and furnish- such material as
Grantor may deem adecquate and - necessary for such purpsses, all
at the sole cost 2nd expense cf Grantee.

2.13 Emeruency Repairs Bffecting Reilrcad Opera:ioos.

Ia the event of_any erergancy, where the Fﬁcilities are aéverselv
affecting the normal coeration of _Gram:or.'s tailrcad, Greatee
shall take steps immedliately after verbal ﬁotic: from Grasist's
éhief é‘.hgineer, follioweé by written confirmation, and with dua
diligence make any -repairé reassnahly necessary to perzit the
resumption of normal operation of Grantor's railroad, ané in the
event Graa:e'e fai.is to éo_ so, Grantozr shall -ﬁave the riéh:, baz
not the obligation, to make such repairs at the sale cost acd

expens2 of Grantes.

2.14 ‘Repair of Induc'tive Interferenca. In th_e event

tha Pacilities consist.of electrical power or communication

wires and appurtenances, Grantee shall promptly Tezedy azy

-G
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inductive interference with any of Gramntas's comica::;on ard
signal eircuits growing out of, or resultiné from the presence
of the Facilities, and Lf Granteed fails to do sC, the:. Grantor
‘may do so, sad 'Graﬁﬁee Agrees tc pay to Grantor on d;nand the

full cost and expense thereof.

2.15 Repair of Settlement. In the event the Pacilities

consist of az unde.;grot;nd octupation, Grantee will be raspoxn-
sible for any :nttlen.en;.:_auSed by reason of the undergrouad
oc'cu;pa.;‘.ion of the Pacilitles, to the roadbed, :ight—ci-vz;y
and/cr tracks, grade é:ossings, facilities, ané appuTtienances
of Gr..m:o:'s\ rail':n'ad arisiag from or as a zesult of the
consﬁru::ion-. meintsnance, ra;a‘-.r,. alteration, :gr.e'-'a.l, reigca~-
ticn,'A ézplacament, ar removal of the Facilitias Sor 2 reriad of
one (1) y=ar sudsacrent to the dat: of completion of such-work.
Graatee shall proepily remedy ary sush  settlament within 30
days of the receipt '65 irrlii:en nctice of eac!} ocsyzzence, and
if Grantee fails to do so, Graatee agreeé to éay to Sranter o=

demznd the full cost and'ezpense of corcecting such setllezext.

2.15 Determination of Costs a_nd'zxoenses. Exr:e;t as pTe-
vided in Subarticle 3.1 .of this zasez'nentl, all cost and expedse
in ccnnectiod Gith tfm cpns,tﬁctian, naiutena::c‘é, repais,
alteration, renewal, relccation, replacament, of rezovel cf the
racllities shail be bocne by Gramtee, and in the event af work
being pe'rforned' or material being furnished by Grantor ~unde:
its right to perform such werk under any secticn bheteof,
Grantee agrees o pay te Grantor the actual ccs.t of matet_ial‘

(plus the current applicable overhead percentagés for stocage,
-10-
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harql ing, trans‘oortatmn, purchasmg and othex :elar.e" mate.ia.l
management exnenses) and the actual cost of la.bor {plus the
current applicabie overhead.percantages. as developed and prb-
lished by the Accounting Department of Grantcr for frlm,;-e
bensfits, payroll taxes, edministration, supervision, use of
toels, maéhinery and other ecripment, supplies, emplcyers lia-
bility insur_ance, public liability insurance, and other instx-
ance, texes and all other indirect expenses, including but not
limited to, a\;tcmcbile nile‘éqe 'charges thea in effa2ct as pch-
lished by the United States Government). It it understood tha:
such material and labor overhead charges shzll be apglied at the
rates which are effective &t the time of the performaace cf ary
such work by emplovess cf Grantor. Granses agrees 3 pa‘!.h‘i‘-
bills within thirty (30) -days of the preﬁentztion thereci by

Grarntor.

ARTICLE 3
MODIFICATION AND ABANDON‘!F.\*"

3.1 Moaxfxcatlon of Facilities. Granl:ee shall, within

thu-ty {30) days fallcwing receipt of writter notice <frem

_Grantor, commence to relocate. strengthen, support, or other-

wise protect or modify any of the Facilities (any such regrested
action being herainafter referred to as a "Modification®). Skch
Modification shall be performed at the cost and expense of

Grantee, except where Grantor has the right of ra:.mburseaent for

-11-
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such Modification fram a third party. Where avzilable, and if

Teasonably necessary, Grantor 'shall provide so muck of itz la=g’

-

or improvements within Grantor's property to Graatee for such
Modification without payment of any consideraticn by Grautee.
. Grantor shall pay for the éost of any substitute land or easement
vhich is not owned by Grarter reasonadly requirzeé fcr such
Modification. The obllgatlon of Grantse to pay fcr suck Medlii-
cation shall be condinonea unon such Meéification (i) being
reasonably necessary for the legitimate conduct of the railsead
bds iness of Grantor, (ii) being rbqui:ed of Grantor by a ¢overa-
nenual eatity with the pewer of eninent demain or (iill belng
required by any lessee or sublessee of Granvor, or :he toiger ¢f
an easement} ¢t a riéht in tbe pature ef an easement, {Tox
Graator which lecally ahligates Graztor to €¢ So unde r.y lease,
sublease, easement ot rxght in the nature of an ea.‘e:ne:: ar azy
modification thereto -in existence prior to the date 9f ulis
Easement. Such Modification may be =o tecf.;ireé reglar”.ess
whetr.xet such zecessity or reguirement' is temporary or perzanext.
all canstrqct:ion ‘in conpection with any Modificmticrn skall

comply with the terms and conditions of this Easement.

3.2 .lu?andonment of Facilities. Mere non-use of t&
Facilities, or a portion thezeof, shall not constitite 2=

abandonment of the Facilities, unless such non-use coatinue

a period of three (3) years, in which event such Facilities, or

a portion thereof, shall be considered abandoced. otherwisé,

-12- . .
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such.Facil_ities may .be abandoned by Grantee giving Grantor
written notificlation vetifyi’ng the Facilities or a peztioz-
thereof, have been abandoned. Upon abandcnment, such Pecilities
shall be excludéd from this Basement and that portion of the
Easement where such Pacilities are ipcated shall be terminated.
.Grantee, however, shall have the right to remove aay or all scch
‘abandored Facllities within one year of the date of abandcament,

but shall be under no oblzgatmn to co so, except for (i)

environmentally controlled vaults, (ii) underground mz=zkcles,

(iil) Facilities which are attaches to briéses owned by Granter,

and (iv) microwave towers.

ARTICLE 4

RIGHTS RESERVED EY GRnNTOR OR GRANTED TO GRANTEZ

4.1 Reserved bv Granrtor ~ Circuits at Termiral Leca~
tiors: Sa long as Grantee, its suc:=='sors or assigas, is
operating the Faciliti_'es, Grantor shall have the right to use 2%
the mo=t favorable comparable 'rat.e established fram time ko tize
by Grantee, the following circuits at each of Grantee's tei-ni:gl
lccatiofs in operation within’.this Basegent:

4 - Data Circuits capable of at least 9600 Band;

12 -~ Voice Circuits with a minizmum of 200 to 2300 Eertz
Bondpass, such as generally used for telephone
service. .-

4.2 Reserved by Grantor - Ra'il Transportation and

| ) Related Purposes. The Easemernt herein granted is subjest to use

‘0N IMIN 1O7 9799351 $I138 Y438 SNA N3 941 ]
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for raxlrced purpases and the facilities of Granr.or located cr

the Pr°mses. Grantor reserves the right to use such

Pre=mises, cor any part thereof, for rail transpcrtation aes
related prrposes and for all other purposes whick are rot
inconsistent, ar which do mot interfere with, or impai.;, the
rights grznted by this Basement,

4.3 Grantee'w Richt to.Use Available. Ducts to Zand-

marks Bujlding. Grantee shall have the righz %o use in ccazon

Railroad right-of-way in the City of Pittsburgh, to the Lead-
marks Buildina, which was formerly used as 8 railroad passerger

depot by the Granter. Grantee shall not pay any additiczal

"with cthers any availahle ducts extending from the Grazter's

consideration for the richt to use such &ucts, but Gramtze stall

be resaons-b e to obtain, at its expense, all gcvernme..‘=l cT

other approvals neccssdry to use such ducts for Cizrotee's

Pacilities.

4.4 Grantee's Right to Morteace Tasement. Grarzes
shall have the right to mortgage this Basement and any interests

or rights thereunder or any portion thereof.

ARTICLE 5
COVENANTS OF GRANTEE
5.1 I;ermits and Licenses. Grantee shall cbn{gly
thh all statutes, tegulatxcns. orders, directives, ordinaaces

and similar prcmulgatmns of law appliceble to the Preilities,

-14-
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' obtain all permits ab.c_i licenses applicable bereto, obtdin all
' permits or .authaz:izations vhich may i:e necessary £or the Pacili-
ties to cross or cccupy public highways, and shall assome all
cost, expense and responsibility in connection therewith, wizk-
out any liability. of Grantor therefor, and Srantes hereby agrees
to indexnify, defend and hold Gractor harmless from ané against
all costs, fines, penalties and expenses |{including lecal fees)
arising from the failure of Grastee to so comxply,

5.2 Damage to Pacilities. Grantee understazds tZe:

the proximity of railroad cperations to the Facilities crezatzs
a risk of laoss or damage, and Grantee, as partial consider\at&o:‘.
for the grant of this Easem=nt, and with full Xknowlecce apd

apprecization of such risk, heraby releases and waives any righ

o

to ask for or demand diresct, indirect or coasequentizl] camaces
for. ar on account of any loss or damege to the Fecilities over.
under, vpen or in the property of the Grantcr, jrcluding loss of,
or i;nt.er.fe:ence with servize or use therecf, whether attrib-
utab'le to the fault, fajilure or negl.igence of Grantor or other-
wise, Piﬂvidéd. however, Grantor shall be liable to Graszee faor
all direct damage to the Facilities and the cost of repair ané
replacement ghe'recf which may be due to the faulk, failure or
neg'ligence of Crax;}:or withoué the faule, 'fnilure or negligence -
of Grantee contlributing therato,

5.3 Indemnification of Grantor Durinc (:cnSt:uc;_ic:.

etc. Grantee agrees to defend, "indemnify, and save harmless

-15-
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Grantor from and against all cost and expense arising from, ot
in connection with, any and 31l losses, damages, detriments,
suits, claims, demands, costs and charges which Grentor =may

directly or indirectly suffer, sustain, or be subject to by

r=ason of the constructicn, placement, attachment, presence,

use, maintenaace, repair, alteration, raneu?i, relocation, re-
placement, or-removal ‘of'the Facilities, -ir or about, undex,
over, or from the property .oz' Grantoy, whether such lcss-and
camage be suffered or sustained by Grantor directly, or v its

employees, patrons, or licensees, or other persone ar entisies,

including Grantes, {ts employees ard agents, who may seek to hold

Grantér liable therefcr and whether sttriburzable to the fault,

failure or necligénce of Graster. 'In the event that Grantes

damages any of Grantor's underground signal er communicaticn

Grantee of the location of the affacted facilities ané =uch
notification is incorrect by mcre thar * cze foct, horizontally

only, then Grantor and Grantee shall equally share the cost of

repairing such damaged facilities. In ro event chall Grantee e

iia_;ble for any ceasequential damages. _

5.4 Indemnification of Grantor, Ceneraily. Notwith-
st_anéipg Subarticle 5.3 hereof, and r;agaralass of any negligeace
of Grantor causing or contributing thereto, Grantee assumes sole
responsibility for and agrees to indemnify, save harmless azd

defend Grantor from and agaihsg all claims, actlozs, or lecal

-16-
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proceedings arising,'in whole.or ip-part, from (1) the failuse

of Grantee to comply with any obligations imposed on it

by this Easement, (2) any claims, actions, or legal proceédings
under the Federal Employers’ Liability Act and any amendzezts t2
such Act now or hereafter in ‘effe,ct, brought by any of Grantee's
employees allé'ging or claiming in legal effect that Graztor in
respect to that porticn of its land which lies under or nezr the
Facilities failed to prevent.. correct cr guard agzinst an unsafe
condition, failed tec furnish a sate‘p).ace to work, ot c*eat'ec‘ or
permitted an unsafe condition. Pailure by Grantor to :.a.ke verzal
ot written ccmpiéints to Grantes with respect: to unsafe werking
conditions or with respect to Grantee's failure to carry out its
obllgat;ons under t‘us Ease:nent, or know.eaae on the part of
Grantor of such unsafe conditions or place to work asd cf suc
failures by Grantee to carry out its cbligaticns under i%is
Easement, shall not Ye deened to constitute acquiescencs thé:ei:

by Grantcr or aczionadle negligence on the part of Grertor.

5.5 Contzectnal Liab_il_ity- Insurance. To effectuate

the indemnification provisions of this Easement, Grantee shall.

obtain and ca}:ry at its oﬁn cost contractuwal insurance _‘.:: stz
form as shall be approved by Grantor covering the liabiliry
assumed by the Grantee hereln, in the following amounts:

" Bodily In'jury - . 52,000,000 for each person.

$2,000,000 for each acci-

dent; in a ggreqate ol
§lo, 000 00

~17-
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Property Dawmage - $2,000,000 for each acel ﬂ;.»n':.

Grantor reserves ‘the tight to modify amounts of liabxlxty
coverage Irom time to time. Grantee shall furrish Granter an
appropriate certificate or certificates of irsurance ezgci:ted
by an authorized represg;atative of the insurer, eviderncing t}-.e
maintenaoce of the insurance coverage rsguired herein and coca-
ca:.m.ng a provision to the effecz that the insuzer will give the
Grantor at least ten (10) days' prior written notice of .;.'
cancellation or medification of any such imsurzance §cl‘.cy.
5.6 Pay_n_\é'nt of Liens, Ascessments and Taxes. Grantee
égrge: to pay, and further agrees to indemnify, defend, zné nold
Grantor harmless frlcm anc against any liens, e.ssessu;e;ts, taxes,

or charces of any kind made against Grantcr or 2oy of its

property Ly reason of the coustruc:ion maintenance', oz use of

any of the Facilities. Gr:antee 2grees to pey Srantor, promgtly

upon bills rendered therefor, the full amount of zry sach liecs,

assassments, taxes, or charges renfezed against Grantor or any

of its property, including penalties, interest, laze fees, and:

the costs to remove any lien, assessment, tax, or charge from

offlcial recoxds. Grantee ghiall have the right to ccntes:, at

{ts expense, any guch lien, assesszent, tax or ckarge by

apptoptiate action ar pmceeding. 2nd Grantor shall not pay the

same SO long as Grantee proceeds with due diligence to contest
the sage and to post any bond or ather secuzity to pvotecc

Grantor from any forfeiture or judgment. .

-18~
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GENERAL. PROVISIONS

6.1 Separability. If any part of this Zasement is
determined to be invalld, illegal, or unenforcsable, such &e-
termination shall not affect the validity, legazlity, o ex-
forceability of any other part of this Easement, and the reza.z-
ing parts of this Eas:e-ment shall be enforced as if such invalid,
illegal, or unenforceable part were not contained herein, pro-
vided, however, that the remaining parte permit Greates to
qohtinuously operat‘;e the Facilities as an integral telecsz-
n_\unications system sand to reallze ali the material benelitis
cranted to Grantee hereuncer wlthoult‘incur:ing additicnal sic-

nificant costs, payments or cbligations.

6.2 Access to- Pacilities. 'Excep't as other'dise;er-'
mitted in this Basemeat Grantor shall not, nor shall it lizesse,
permit or autnorize its. agents, employees or c¢ontracisIs o
damage the Facilities or interfere with the use ¢r cperatiaon
Atheréof or Grantee's rights hereunder, nor shall Grantor deny
Grantee access to the Facilities. ' ' ‘

Grantor's Chiet Ercineer will not permit anry otker:
cable or underg.round pige, wire, duct or other s;;ructure vhick
wouldl unduly interfere with vthe operation cf the Facilities to
be installed suhseq\ient to ﬁhe construction of the Faciii_ties or
any part thereof, nor any excavation, to be made within twe (2)

feet of the cable,

-19—
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Pnor to permitting auch mstn.llat;cn. G"anto' will
give written notic= of its 1ntention and Grantes will 1dent~-y,
"in writing, any objeccion it has thereto within ten (10) days ol

receipt of such notics

6.3 Grantor and Grantee. The werds Grarctor” and

"Grantee® used herein shall be construed as lf they read "Graz-

ran
tors" and "Granr.ees"',_freépectively, whenever the.sernse of this
Easement eo requiress, o

6.4 Successors and Assiarns. The terams and conditions
of tﬁis Fasement shéll innre to th‘e'benefic of ané be binding
upon the parties hersto and their .resnec tive legal re resesta~
tivesg a'v.d pe't:-t ed sucrcessors and a==1cns. It is ag:e:c': the.t'
G:antee shall have the right to 2seign tkis zase:ﬂent or any
interests or rights thereunde- to any ccrperation ovned ot
controlled by Grantee or any corporanon owning or cortrolliag
Grantee cr any corpc:atipn owned or controlled by such Parceat
corporation or Grantees withour the consen: of Gran Ter. 2his
éhse:ner:t shall not be othéwise assxgn;ble by Grantee without
the prior written consent of Grantor, wﬁich consent shall ‘not be_
unreascnably withheld or delayéé.

€.5 Recording, Grantee hereby agrees to pay 2all coats

end fees in coajunction \uth the fxlan oY recording of t.‘x.s

~ 1nstrument {n or with any. public place or wn-.h any public ageacy

or subdiv:.s:.on.

6.6 Captions. The captions used herein ara for

-20-
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convenience only and are ¢f no effect in the interpreratioca or

construction of "any provision of this Easement.

IN WITNESS WHEREOF, the parties hereto, intenéing to be
legally bound, have caused this Easement to be fully executzed the

day and year first mbove written.

TEE YOUNGSTOWN AND SOUTEZRN

) aAIFWAY CONMPAXRY
]‘L:/U/f‘\/ ' BY, :
Prasi \ﬁuh Ly -,
. -\\ ‘ ....no-n.. . e
-/ 7 (Y/"Z’“‘/J«’ ttest: S e,

WITNESSES:

as *0 Y &S aaxlway Compady

* WITNESSES:

A @4 o

\_“)/mmm / //(s w

as to Litel Te'ecnnnunications
Corpocation

s o ——— : o Vet 1A OTARSRL TTSST go:i1t  is/01/E0
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ACKNOWLEDGNENT

COMMGNWERLTE OF FENNSYLVANIA )

) -8s:
COUNTY OF ALLEGHENY - )

On this J____ day of (',)/I«A—-' . 1885,
personally apneared before me, the undérsxgneq. a Netary Public, |
/.‘Qf 7‘“*‘#‘1‘#4:&4 » who acknowledged that he is tke

%,J:hz: ’ o‘f The Youngstqwﬁ and Southerx: Rail

way Company- and that he exscuted the forecoing and affixed

corporate seal thezeto cn behalf of the said corporation for the

purpeses thetein contained.

. \““Qqené 4;1‘4—
N 3 o4k LN
Facten B0 335 =N
AL Ltonr & > EVIE s -
Notary Public ':;.,..:E'-’”#au‘- He3 S
RV v s
RACELIER 2. CAVASKSH, RITEEY AES L Ve o

T4 N
oo g, LNt SIATE I S R
ET COTTETOR (295 2. A ma kR 31".-\“
Mambar, Tonazbiysls Ametaras & 10“““ pl STl

~ STATE OF o ‘ - A
.« Ss: ’
COUNTY OF M&q

On th:.s 2[ ‘7;:1: of /4@, ’ 1965'7

personally appeat°d befoze me, the u-:deré gned, a Notary Public.’

ot s

. wha acknawledged that he is the

Uots = g%g_“/‘, ot (CM (Ma that

he executed the foregoing and affixed the corporate seal theretc '

.--0n behalf of said ca*poratwn for the purposes thereis - con™

4
.
\,"1
4&"&"

3-‘ si‘" ".
Srry 998?1-1 P. cowm
¢ £ - N.Mtamny At
£2o0 ;%9 tary Public, Stats of Ohyg ke
TR LN '\ mm"'w" Has No &leﬂon Data
v 9_%0 R ) -~Sectlon 147,03 o
I,JIZ/;'--T/\ }
~N (‘h“lluv NI'K o
2rn/rrafx

"OXT dalv 1M §799982 Y158 gZ:1T  16701/80
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INSTRUCTIONS FOR SERVICE

Clerk, Court of Common Pleas I
Mahoning County, Ohio

RE: Venture Properties of Boardman, Inc., et al, Plaintiffs
-v- Columbiana County Port Authority, Defendant

Please serve the Defendant with Summons and a copy of the Complaint via Cenified
Mail, Return Receipt Requested, as follows:

Columbiana County Port Authority
Attention: Tracy V. Drake, CEO
1250 St. George Street

East Liverpool, OH 43920

,

~Stuart A. Strasfeld, Esq.

ROTH, BLAIR, ROBERTS, STRASFELD & LODGE

ROTH, BLAIR, ROBERTS, Youngstown, OH 44503-1893
STRASFELD & LLODGE

A \LOAL FAOFECSIONAL ASOCMNON

CITY CENTRE ONE
100 FEDEMAL PLAZA EAST, SUNTE 600
YOUNGSTOWN. OrQ t
4503

TELEPHONE: (330) 7445217




	21419
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57


