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Re:  Albemarle Corporation v. The Louisiana and North West Railroad Company,
Docket No. 42097

Dear Secretary Williams:

Enclosed, please find for filing in the above-captioned docket an original and ten (10)
copies of the Formal Complaint of Albemarle Corporation. Also enclosed is a disk containing
the Complaint, and Albemarle Corporation’s check in the amount of the requisite filing fee in
accordance with 49 C.F.R. § 1002.2(£)(56)(i).
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Complaint tendered herewith to evidence Board receipt of this Formai Complaint.
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Before the
SURFACE TRANSPORTATION BOARD
Washington, DC 20423

ALBEMARLE CORPORATION v. THE LOUISIANA ) NOR-42097
AND NORTH WEST RAILROAD COMPANY )

Albemarle Corporation (“Albemarle”) respectfully submits this Formal Complaint
concerning the reasonableness of certain line haul rates and charges of The Louisiana and North
West Railroad Company (“LNW?”). This Complaint is submitted pursuant to 49 U.S.C. §§
10701, 10702 and 10704 and in accordance with 49 C.F.R. Part 1111.

I. The Parties

Albemarle is a Virginia corporation, with administrative offices located at 451 Florida
Street, Baton Rouge, Louisiana, 70801. Albemarle operates chemical production facilities
including, as pertinent to this Petition, its “South Plant” located approximately 7 miles south of
Magnolia, Arkansas.

LNW is a Louisiana corporation, headquartered at 340 West Main Street, Homer, LA
71040. LNW 1s a railroad common carrier that operates rail freight transportation service
between McNeil, Arkansas, where it interchanges with the Union Pacific Railroad (“UP”), and
Gibsland, Louisiana, where it interchanges with The Kansas City Southern Railway (“KCS?”), a
distance of approximately 62.6 miles. LNW’s route of service includes Albemarle’s South
Plant.

II. Background
Albemarle produces bromine and bromine-related products at its South Plant. The plant

operates 24 hours per day, 7 days per week. Albemarle both ships and receives products by rail,



utilizing the LNW which is the sole rail carrier serving Albemarle’s plant. While Albemarle’s

predominant use of rail transportation service is for the receipt of inbound raw materials, and for
switching service, car storage and weighing, Albemarle also utilizes LNW for delivery of some
outbound shipments as required by its customers. Albemarle receives approximately 1,300 rail
car shipments per year, of which approximately 600 are chlorine cars.

Following the Thanksgiving-eve delivery by LNW to Albemarle of notification of
termination of pipeline rights-of-way, lease track arrangements and switching services,
Albemarle and LNW have had a contentious relationship. The background and facts relating to
said dispute are set forth in Albemarle’s Petition for Declaratory Order and First Amendment to
Petition for Declaratory Order in STB Docket No. 42096.

In early February, 2006, Albemarle was informed by one of its suppliers that rail rates
for service to the South Plant were being increased substantially, and this increase was attributed
at least principally, if not entirely, to LNW having increased its revenue requirements as
presented to the originating carrier. This was confirmed shortly thereafter when LNW notified
Albemarle that it was amending its tariff setting forth linehaul rates for service between the
plant and LNW’s junctions with KCS and UP. It is obvious to Albemarle that the increases
imposed by LNW in the linehaul rates, and the level of the linehaul rates, are directly related to
LNW?s efforts to impose economic harm on Albemarle and to force Albemarle to accede to
LNW’s exorbitant switching and storage fees.! Absent intervention by this Board, LNW will be
in a position to either capture all of the economic benefit of Albemarle’s South Plant for itself,
or to force closure of the plant to the detriment of Albemarle. LNW’s Freight Tariff LNW

4030-A, issued February 17, 2006, and effective March 15, 2006, is associated herewith as

' LNW’s increase in tariff charges applied only to traffic destined to or going from Albemarle’s plant. The rates for
movements to and from the SMI Steel plant at Magnolia, Arkansas, which already were $1,000.00-1,200.00 per car
lower than the rates applicable to Albemarle’s plant, were not changed.



Exhibit 1. In addition, LNW’s linehaul rates are subject to a fuel surcharge tariff, Freight Tariff

LNW 9501 and Freight Tariff LNW 9501 Supplement 1, which together are associated herewith
as Exhibit 2.

Albemarle met with LNW senior management in early December, 2005 following the
Thanksgiving-eve notices of termination of agreements for pipeline rights-of-way, lease track
and switching service and again in January, 2006 after commencement of judicial proceedings
described in the STB Docket No. 42096 pleadings in an effort to reach a mutually acceptable
commercial arrangement. Not only were the parties unable to reach agreement, but it was
shortly following the January meeting and the hearing in Federal District Court in El Dorado,
Arkansas, that LNW increased its linehaul rates which are the subject of this Complaint.
Mediation is scheduled to occur on April 24 and 25, 2006; however, considering the previous
position of LNW in January regarding settlement, Albemarle is not optimistic that the mediation
will produce a mutually agreeable settlement. In light of the Board’s Decision served March 20,
2006 in STB Ex Parte No. 542 (Sub-No. 130), Regulations Governing Fees for Services
Performed in Connection with Licensing and Related Services-2006 Update, in which the Board
substantially increased the filing fee for a formal complaint effective April 19, 2006, Albemarle
1s submitting this complaint rather than awaiting the outcome of the mediation.

Albemarle has shipped materials both to its South Plant and from its South Plant, from
and to points on the KCS and the UP, pursuant to LNW’s Tariff 4030-A for the movements
between the plant and the interchange points and pursuant to contracts entered into separately
with the KCS and the UP pursuant to 49 U.S.C. § 10709 for the segments of the movements

between the interchanges with LNW and the distant origin/destination points.



1I1. Market Dominance

LNW has market dominance over the transportation subject to this complaint due to the
absence of effective competition for the transportation to which these rates apply. LNW is the
only railroad serving Albemarle’s South Plant. Albemarle’s volume of railroad traffic exceeds
1300 cars annually, an overwhelming portion of which consists of regulated hazardous
materials, including a large volume of chlorine. The safest and most environmentally preferable
way to transport hazardous materials is by rail. Accordingly, not only is truck transportation not
suitable for said movements, many of which are long haul in nature, but also neither is truck
capacity available to supplant rail service nor could the plant accommodate the volume of trucks
which would be needed to replace rail service. In addition, the revenue-to-variable cost ratios
for the rates charged by LNW substantially exceed 180%, the jurisdictional threshold
established pursuant to 49 U.S.C. § 10707(d).

IV.  Issues Presented

The issues presented by this Complaint are whether the rates imposed by LNW in its
Freight Tariff LNW 4030-A for transportation service for chemicals or allied products and for
petroleum refining products between Ethyl, AR and the junctions with the Kansas City Southern
Railway at Gibsland, LA and with the Union Pacific Railroad at McNeil, AR, as modified by
LNW?’s fuel surcharge tariff, Freight Tariff LNW 9501 and Supplement 1 thereto, and any
superseding tariffs which may be issued by LNW during the pendency of this proceeding, are
reasonable and lawful under 49 U.S.C. §§ 10701(d)(1) and 10702, and whether the application
of a fuel surcharge which is arbitrary in nature, varies according to connecting carrier, and is

based solely on the fuel surcharge applied by the connecting carrier which has a separate



transportation arrangement with Albemarle, is reasonable and lawful under 49 U.S.C. §§ 10701

and constitutes a reasonable practice under 49 U.S.C. §§ 10702.

LNW?s linehaul rates are subject to challenge in and of themselves, without
reference to the linehaul rates of KCS and UP, in accordance with the Board’s policies adopted
in Central Power & Light Co. v. Southern Pac. Transp. Co., 1 S.T.B. 1059 (1996), clarified, 2
S.T.B. 235 (1997), aff'd sub nom. MidAmerican Energy Co. v. STB, 169 F.3d 1099 (8th Cir.
1999), reh’g denied (Apr. 20, 1999), cert. denied sub nom. Western Coal Traffic League v. STB,
528 U.S. 950 (1999).

V. Relief Sought and Procedure

Albemarle Corporation respectfully requests the Surface Transportation Board (i) to
initiate a proceeding and to determine that the rates and charges set forth in Freight Tariff 4030-
A of The Louisiana and North West Railroad Company applicable to line haul movement of
chemicals and petroleum products between Albemarle’s South Plant at Ethyl, Arkansas and
LNW’s interchange points with the Kansas City Southern Railway Company at Gibsland,
Louisiana and with the Union Pacific Railroad at McNeil, Arkansas, as modified by LNW’s fuel
surcharge tariff, Freight Tariff 9501 and Supplement 1 thereto, are unjust, unreasonable and
unlawful, and that LNW’s fuel surcharge tariff which adopts the fuel surcharge of the
connecting carrier is unreasonable and unlawful and that the adoption of the connecting carriers’
fuel surcharges for LNW’s service which is independently priced both results in an
unreasonable and unlawful rate and constitutes an unreasonable and unlawful practice, (i) to
prescribe rates for the future, (iii) to order the payment of reparations to Albemarle for all

movements made pursuant to LNW’s linehaul tariffs for the statutory period allowed under the



ICC Termination Act of 1995, and (iv) to grant such other relief as the Board may deem

appropriate, based on the record.

Albemarle Corporation intends to utilize the constrained market pricing standard of the

Board to address the rate reasonableness issues.

Albemarle requests consolidation of this Complaint with the STB Docket No. 42096

proceeding for the convenience of the parties and of the Board.

Associated with this Complaint is a Declaration of Danny Wood, Supply Chain Manager

of Albemarle Corporation, located at the South Plant, attesting that the foregoing facts are true

and correct.

Neither this proceeding nor the granting of the relief requested herein will constitute a

major federal action significantly affecting the environment or the conservation of energy

resources.

Of Counsel:

Ronny J. Bell

BELL LAW FIRM, P.A.
P.O. Box 841

Magnolia, AR 71754
870-234-6111

Jim L. Julian

CHISENHALL, NESTRUD, & JULIAN P.A.
400 West Capitol, Suite 2840

Little Rock, AR 72201

501-372-5800

April 17, 2006

Respectfully Submitted,

ALBEMARLE CORPORATION
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Martint W. Bercovici
bercovici@khlaw.com
Douglas J. Behr
behr@khlaw.com
KELLER AND HECKMAN LLP
1001 G Street, N.W.
Suite 500 W
Washington, DC 20001
202-434-4144
202-434-4646 (fax)

Its Attorneys



Declaration of Danny Wood

1. Danny Wood, declare under penalty of perjury that 1 am the Supply Chain
Manager ol Albemarle Corporation, located at the South Plant, near Magnolia, Arkansas, that 1
have read the foregoing Formal Complaint, and the facts stated therein are true and correct
based on my knowledge and information. Further, 1 certify that | am qualified and authorized to

make this statement.

y
Executed on this/4 day of April, 2006.

annyWVood \



CERTIFICATE OF SERVICE

I, Martin W. Bercovici, hereby certify that on this 17th day of April, 2006, we have
served the foregoing Formal Complaint on the following by electronic mail and by hand
delivery:

Edward J. Fishman*

Kirkpatrick & Lockhart Nicholson Graham LLP

1601 K Street, N.W.

Washington, DC 20006-1600

efishman@klng.com

Attorney for The Louisiana and North West Railroad Company

N

Martin W. Bercovici

* The Louisiana and North West Railroad Company is not known to have a chief legal officer
for service as prescribed at 49 C.F.R. § 1111.3. Mr. Fishman is counsel of record for LNW in
the STB Docket No. 42096 proceeding and is being served inasmuch as this is a related
proceeding.
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THE LOUSIANA AND NORTH WEST RAILROAD COMPANY

FREIGHT TARIFF LNW 4030-A
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PRICE EXHIBIT for TARLFF LRW 4U30-A
PRICES IM DOLLARS PER 100 POANDY, DXEPT AS KITED

price sheet

il

STCCH CONNCO S TT =TI GLR-DESTINAT I0H-ROUTE-PRLCE-NIRTAUM WELCHT
28 000 Uo|chewicals or sliied products,
thru
BB AN
FROMz ETHYL AR TO; GIOSLAKD (A
Rowtes LNWU-LNW O LNW Direct
» Price !s subject to Yari€€ urc Auoo-wm.
» Pefce i5 subject To Fual Recovery Surcharge published in Freisht Teriff LKW 9501,
Price; %3,7.00(PCI(L}
FROM: EYNYL AR TO: NeNEIL AR
Routes US-LIW D LRY Direct
» Price is subject to Tari¥¢ UFY 6Q00-geries,
» Ppriee ic cubject to Fual Recovery Surchange published in Freight Tariff omw 9501,
Priger $3,000.00CPCX1Y
FROM; GIESLAND 14 TO: ETHYL AR
Routes LNW-LNY © LAY Dfrect
» Prige is subject vo Tariff UFC 6000-zaries,
» Price {5 subject to Fusl Recovery Surcharge published fn Freight Tariff LYW 9509,
Price; S3,70.00¢PCXCI)
FROM: GIBSLAND LA TO: MONEIL AR
foutes LW'LW 0 LER Dirsct
» Price i3 subjedt to Taritf UFC G0BQ-geries.
» Price i35 suubject to Fuel Recovery Surcharge published in Freight Terlff LW 9501,
Price; $3,800_UDCPUI(I)Y
FROM: MSMEIL AR 10: ETHYL AR )
Rouze: LNW-LNW O th Direct
» Price is gubjest to Tariff UFC 6000-sarfea. . i
> Prica 12 mibject to Fucl Recovery Surcharge published {n Fraight Tariff LNW 9501.
‘Price: $3,000.00¢eC (1)
FROM: RCNEIL AR 103 GLIBSLAND LA
Route: LIU-1NW O LN Dirzgt
» Price 12 subject to Tariff YFC 6000-seriey.
> Price is aubjut to Fuel Recavery Surcharge published in Freight Teriff LKW 9501,
pricec $3,800,80¢PCXI)
ﬁﬁ 00}plastlc moterinls or synthetic resing ot nanwylamnizable elastomars.
Thru
28 211 9%

FROM: GIBSLAND LA T0; STATIONS ON LKW

Route: LRN-LRY O LAV Direct

» Price §s subject to Tarfff UFC 500C-series.

» Beice ic subJect to Fuel Recovery Surcharge published in Freight Tar{ff LNW ¥501,
[Price; $3,500.00¢rC)(1)

FROM: MCNEIL AR 10: STATIONS OM LNV

Routas LNU=LRY O LW Direct

» Price fa aubjecr to TariFf UFC 6080-series,

» Prigo {3 stbject to Fuel Recavary Surchurge published {n Feefght Tarif€ LKW 9501,
Price; $3,200.00(PC)

= STATIONS ON LNW T0¢ GIBSLAND LA

lcute' LNR-LRW 6 LW Direc

» Price {a subject to Tarlff usc 6000-3eries.

» Prica I3 subject to fuel Regovgry Surcharge published §n Freight Tariff LA 950%.
price: $3,300.00¢(PL)(X)

FRIN: STATICAS TR LNW T0: NcNEIL AR

Routes UW'I-KH [ LMW Direct -

» brice Vs subject to Tapiff UL &000-strice.

r  Price {c :d:_iect to Fuel Rocovary Surcharge published {n Frafpht Tariff LNW 9501,
Price; 53,200.00CPC)

far explanat{¢n of ARBREVIATIONS and REFSRENCT MARKS not axpiainad meretn, ses conctuding pages of this tariff.



PRICE EXHIGIT for TARIFF LW 4030-A
PRICES IM DOLLARN PER 100 ptumds, EXCEPT AS KOTED

Price Sheet
2.000

b1== § CORKODITY -OR1GIN-DESTINAT ION-ROUTE-FRICE-NINIMUN NEIGHT
29 119 oo|Petrolmun retining progucts, nec exc. liguefied petroleur goses - see 29121 or petrolewn coke - gee 29913
thru
22 119 99
FROM: ETATL AR 10: GIBSLAND (A
Route:z LNW-LWW O LN Direct
» Price is subject to Yot{£f UFC £900-serles.
» Price is subject to Fuel Restvery Surcharme publiched in Fralghe Tariff Un 9501,
Price: 53,700.00(PCH({)
ROM: ETHTL AR T0: ¥oREIL AR
Rotrtez Liwds LI g LKV Direct
= Price is wsiect to Tariff UFC G000-series.
» Price {s subject to Fuel Recovery Sureharge published in Fremht Tariff LNW 9501,
Price: $3,000.00¢00)(1)
FROM: GIESLAG LA T0: ETHYL AR
Reute: LRU-LIMW O Li¥ Direct
» Price is subject to Tacl€f UFC §U00-ceries.
» Price {s suject to Fuel Reeovery Surcharge published in Freight Yaritf LN 9501.
Prica: $3,700.00¢PCIC1)
FROW; GIG3LAD (A TO: NSUEIL AR
Routa: Li-LNW O LAY Direct
{v  Price in aublect o Tariff UFC 600-seriec,
» FPFrica 1v sWiect to Fusl Recovery Surchgrge puhlished in Freight 'rariff LN $501.
Polea: $3,800,00CPC)(1)
FROA: MCNEIL AR T0: ETHYL #R B
Route: UGI-LNW O Ld Direct
»  Price is mubject to Tariff UFC 6000-ear{e, .
» Price is amicct to Fuel Recovery Surcharge publizhed in Frefght Yaciff Law 9501.
Price; £3,000.00¢(PC)(1)
FROK:z HOREIL AR TO: GIBSLAMD LA
Route: LNW-LKW 0 L¥W Direct
» Price ip subject to Tariff UFC 6000-series-
» Price is subiegt 6 Fuel Recovery Sureharge published {n Frefont Tariff uNw 9501,
Price: 53,800.00¢{PCY(1)
33 121 00|Svex! irgot or seqi~-fintahed shapes.
thry
32 121 99
FROM: GIBSLAND L& TD: MAGNOLIA AR
Route: LWu-LEW O LMW Direct

» Price i3 wubject to Tariff UFC §00D-smrfes.
» Price j3 mbject to Fuel Recowery Surcharge publiched in Ercight Tariff Law 950%.
frice; $2,000.00(PC)

FROM: GIBSLAND LA : T0: MeHEIL AR

Route: LXU-LEW © LKW oirect

» Price is subjact to Teriff UFC 6000-serice.

» Price is subjest to Fuel Recovery Surcharge published In Freipht Turiff U 9508,
Price: ¥2,2Z00.00(PC;

FROM2 MAGROLIA AR TO: GIASLANG LA
Route: LNW-LNW O LUK Diract
» Price is aubject to Tariff UFC §000-tearfes.

» Prica {a sublect to Fuel Recovery Surcharge published in freight Toriff L 9501,
Pricez $2,000.00(PG)

FROM: MAGNOLIA AR TO: MERELL AR
Rexrtes LIM-UN 0 LNY Direct .
» Price jo subject to Tariff UFC 60C0-series.

» Price i3 sbiect to Fuel Recovery Surcharge publizhed in Frefghr Teriff LEW 9501,
Price; 51,500.00(PL)

For axplanation of ABSREVIATIONS wnd REFERENCE RARKS not avplained herein, see concluging pagat of thiz tariff.



PRIGE EXHIEIT for TARLFF LMW 4U30-A ;r;ocs Shect
PRICES 1N DOLLARS PER 100 POURDS, BXREPT AS NOTED -
. STEC# COMMI I 1Y ~CREGIN-DESTIRAT IUR-ROUTE-PRICE-MINIPI WEIEHT
33 127 Q0j{continued from previous pege
thru
£ i
FROM: NeMESL AX TO: GYASLARD 1A
Route: LNU-LNW O LXMW Direct

» price !5 aubject ve Tariff UFC 5000-secies.
> Price iz subjeet to Fuel Resovery Surcherse gublished in Frefant VectfF LMW 9301,
Price: $2,200,00¢PE) )

FROM: McNEEL AR YO: HAGHOLIA AR

Route: LNW-LWY O LHE Direct

» Price {3 subject vo Tarttf UFC 4000-series. :
» Price ia subject to Fuel Resovery Surcharge published In Freight Tariff LW 9501, °
Price: $1,500,00¢PC) ;

40!%11 80{1ran or ateel screp, weptes or taflings,
r .
40 211 99

FROM: GIBSLARD LA TO: MAGNOLIA AR

Route: LNN=INW 0 LWV Direct

» Price is subject to Tariff UFC 6000-series.

» Price 15 subject 10 Fuel Regovery Surcharge publighed fn Frefght Taciff LR/ 9501.
Prive: £1,B60.00(PC)

PROM: GIOSLAYD 1K T0: MGHEIL AR
Route: W-LiY 0 LNW Direct )
» Price i3 sublect to tariff urC GU00-gerles. \

»  Prige i3 zubject to Fuel Recovery Surcherge published in Freight Tariff LEZ 9507.
Price: $2,000,00¢PC)

FRON; MAGNOLIA AR T0: GIBSLARD 1A

Route: LNW-1NW @ 1N Birect

»  Priee T sibject te Tariff URC &0UD-xzeries.

» Price i subject to Fuel Recovery Surcherge publiches in Freight Teriff LIV 9501,
Price: $1,800.00(0C)

FROM: MAGNOLIR AR TO: McHEIL am

Route: LWW-LNW © L Direct

= frice 3 sublect to Tariff UFG 6000-serfca.

» Price i3 subject tu Fuel Reecovery Surcharge published in Froight Tariff LW 9501,
Price:; $9,%00.00(PC)

~

FROM: MAIEIL AR TO: GIBSLAND LA

Royses Lnu-Lal 0 LU Direct

> Price iz subject to Tar{ff uft 6000-gerios.

~ Price 12 subject to Fuel Recovery Surcherge published in Fraight Tariff LMY $501.
Prices $2,000.00¢PC>

FRONMS MeNEIL AR T0: MAGNOLIA AR
Route: WNW-LNY 0 tNW Plrect
> Price is subjecy to Tariff UFC &00D-serics.

» pPrice is subject to Fuel Recovery Surcharge published in Freight Topi€f LM¢ 9501,
Price= 21,300.00¢PC)

For explanation of ADBEEVIATIONS and REFERENCE MARKS not explefned heretn, see concluling peams of this tariff.
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Exhibit 2

THE LOUISIANA AND NORTH WEST
RAILROAD COMPANY

FREIGHT TARIFF LNW 9501

. FUELRECOVERY SURCHARGE

RATES, RULES AND REGULATIONS GOVERNING

APPLICATION OF FUEL RECOVRRY SURCHARGE
i FOR ACCOUNT OF
THE LOUISIANA AND NORTH WEST RAILROAD COMPANY

R ——

FUEL RECOVERY SURCHARGE TARIFF

This 1ariff is also applicable on intrastate traffic, except where expressly pronded 10 the contrary in connection
with paticular ftems.

L .
ISSUED: JULY 15, 2005 _ EFFECTIVE: AUGUST 8,2005

e

(The provisiors published herein, ifeffective, will not result in an effect on the quality of the human environment.)



FREIGHT TARIFF LNW 9501

———
RULES AND OTHER GOVERNING PROVISIONS

RULES AND REGCULATIONS - GENERAL

TTEM 10
SUPPLEMENTS AND REISSIES
Whmmfumismdeinlhkhﬁﬂ;erw}xﬂﬁmm,wom
publications for retrs or othar infoanation, 1 inglades “Supplements
thenely or muecorsive issucs tianeoL”

Whiere referenca i made in this tariff o iems, it mcludes *pissues™
of sueh items,

SURCHARGES

TTEM 15
METHOD QF CANCELING TTEMS

As this raiff [s supptemen(ed, nambered it with [etter puflixes
cance] coepandingly numbcred items in the original tenff, prinn
prior sipplement. Letter suffoies Wil be wsad in i
sequence sirting with A. Fsoumple; 1tem 100-A cancels Item 100
and Tt 300-B tancels frem 300-A. in2 prior supglement, which, iy
wirn, canceled Yem 300.

TTEM 100

FUEL RECOYERY SURCHARGE .
{AppBcable only where specific reforniice s madc 1 Barcte)

Appiiahlr atly oo traflic intcrehanged to of fom
e Kaases O3y Senthon £t Gltalsnd, LA

In the event that tie average prics of West Texas Inwmsodintz Crode Oit
(28 522 forth below, the "W I Averge Prico™), calculsted monthly based
on prices poblished in the Wall Stest Journal, exceeds §23 00 pr barrel,
the LNW will apply o foel sirchargs o the linehay fraight clunpes of
0.4 percent for evary £1.00 pes bamrel, or partion thereof, by which the
WTI Avemge Price exeesds 523 00, The WTl 4! Price far a given
calendar month will be dztermined by xdding the ‘West Toxxs Intere
medizte Crude Ol prices published in the Wal) Street Jouna! dwing a
calendar monty, ond dividing the semlt by the mumber of days so pub-
Lishod, Xfthe Wal) Srreet Jouraal ecascs publication of tha price of Weat
Teias Ytarmodiave Crude Oil, LNW will & 2 suimhle substitute
saurce 5f price or ssgnae. The following schedule refimrs the gpplica-
ble fire] surcharges Within the WTT Averaze Price sanges nomsd balow:

WTI Average Fuel WTI Average Foel
Price Per Barrel Surclarpe  FricePer Barred | Surcmepe

Botween _Asd Detweer  _And

$23.00 ~ Beiow 0.0% 54201
$23.01 - 5400 0A4% $43.01

$24.01 - 32500 0% $44.01 24500 B.8%
$2501 - 52600 12% $45.01 $46.00 2%
52601 - 22700 1.6% 446,01 242.00 95%

$27.01 - 52800 2.0% £47.0)
B0 - 52000 2484 $48.01
$5901 - $3000 25% §43.01
$300! - £31.00 32% $50.0)
$31.01 - 33200 36% 151.01
33201 - $33.00 40% $52.0%
£33.01 - 334.00 44% £53.08
$34.01 - 535,00 4.8% $54.01
$35.01 - 326,00 52% 5501
13601 - $37.00 56% $56.01
83701 - 53800 6.0% 35701
$3801 « 339,00 64% 358.m
$39.01 -~ $40.00 6.8% £ - 6000 159%
54001 - §61.00 72% $60:01 and Above |59
$41.01 - 342.00 16%

LI A I L T T B IR T T S )
- 8

I no ense Wil{ freight charge(s) be reduced below the Base Froight
Cluope(s) 23 2 rasult of thiz e wor will the spplication of recnoval of
the funl surcharge be tetrgactive.

For oxplwtation of toruxs and explanstion ornb&niuﬁwand.mrm uarks, sec lagy pape af @riff,

——

-2




FREIGHT TARIFF LNW 9501

SURCHARGES

TTEM 110
FUEL RECOVERY SURCHARGE
(Applicablc waly where specific refovedce it miade to hereto)

" Applitatie ouly eu truilic lnterchanged bo or from
mummmumu,m

lnmeevemlmvmgemoeofmnwwm Fuel (35 201
forty bejow, the "HOF Avarge Price”), calculstod tronthly based an
prices reportad on the U, S, Depaitmem of Enorgy Webmite (¢@.doc. pav)
cqﬂlhurcmmsubpetgum,themwmuwptyuﬁwlmm
tolmchmlﬁu;k charges referencing or subjoct tw this auherity, The

fual archurps thall be applied to the linchaul fre{ght charpe for cach
shipment wving a bill of Iading datsd an oraficr the 15t dey of thecec.
ond calcadar manth follawing the calendar manth of a ghven HEDF Avers
lgem(c.g.,-.nwlsmh@ applied beginning Ruly ) would be bused
ou May's HDF Average Pricc).

MWAmchMlﬂ;mdwdgma'\rﬂhdmm
by »dding the wecldy Rareil On-Higliway Diesst Picsy repont

the U. . Depmswieat of Encrgy Wedsie (eindocpov), wd dividing the
tesult by the pumber of wesks 30 reporied. The: result will be rounded 1o
the neasest oent. X the Diepearttmenr of Buerpy enaxs veponing of tha
it F Retnit On-Highway Diseel Fucl, the LNW will employ i suksble
substivute snurce of prics or measize. The following schiedule reflects the
applicable fuel surchmrges within drs HDR Average Prios ranges notad

HDF AVERAGE. HDF AVERAGE FUEL
FRICE PER PRICE PER SURCHARG
GALLON GALLON (Pereamge)
$0.00 1 $1.349 00%
$1.350 w 31,399 15%
$i.400 to 149 20%
$1.4350 to $1.49% 25%
$1.500 w $1.549 3.0%
sis50 w $1.59% 35%
$1.600 w $1,649 40%
$1.650 to £1.699 4.5%
$L700 to $1.739 5.0%
£1.75 10 $1.799 55%
$1.500 ta 81849 60%
$1.850 1w $1.899 63%
$3.900 11 $1.49 7%
$1.950 -3 $1.5955 5%
$2.00 £ $2.049 oY
32050 to 2,099 8.5%
$2.]00 fo 2.1 2.5
32150 -] S2.199 95%
52200 © §2.249 10.0%
52250 to $229% 10.5%%
$2.300 to $2.349 11.0%
£2.350 i £2399 HS%
$2.400 to $2.449 120%
$2450 1™ $£2459 12.5%
w 52540 13.0%
£2.550 1) $2.599 13.5%
$2.600 w £2,609 14.0%
$2.650 o 52.699 145%
$2700 o $2.749 15.0%
Each 50.05 per pallan mdtress thepesficy Additiosal 0.5%

0 0o cast will Keight charge(s) be rcduted below the  Bass Freight
Qw.rz:(s)un result of this Sem, war will the applicaion of removal of
foef turcharpe be rovoserive.

Fox srplanstion of terms and explanation of abbreviutions wnd refersnce mitks, see last puge of toifll

-END -



THE LOUISIANA AND NORTH WEST
RAILROAD COMPANY

'SUPPLEMENT 1
: . TO
FREIGHT TARIFF LNW 9501

FUEL RECOVERY SURCHARGE

RATES, RULES AND REGULATIONS GOVERNING
AFFLICATION OF FUEL RECOVERY SURCHARGE

FOR ACCOUNT OF
THE LOUISIANA AND NORTH WEST RAILROAD COMPANY
——— —t— ————

FUEL RECOVERY SURCHARGE TARIFF

This tariff {5 olso applicable on intrastate traffic, except where expressly provided to the comrary in connection
with particular items, .

ISSUED: SEPTEMRBER 9,2005 EFFECTIVE: OCTOBER 1, 2005

AA—— e R —
.

(Tke provisions publishad hereln, i effective, will 5ot result it an effect on the quality of the human enviromment.)



SUPPLEMENT I TO FREIGHT TARIFF LNW 9501

RULES ANT} OTHER GOVERNING PROVISIONS
RULES AND REGULATIONS - GENERAL

TEM 10
SUPRLEMENTS AND REISSUES
When reftresss is pade in this toifl, or to other
gablications for rtes o other inforration, it includss —Supplements
hero or nueaecive ingues thereof™

m:ﬁmbmmmkmwhmu.hhdm‘ﬁm:é‘
ol such tems,

SURCHARGES

ITEMIS )
METHOD OR CANCELING ITEMS

As this triff ic supplemented, masbered ftoms with kettet suffixes
emctl casrespopdingly numbered e in the original ariff, or in 2
piarsupplement, Latter suffixes will be used in

sequente stuting with A. Bxample: T 100-A canoels Hem 100
m:msuo—ammmmammmwmgmm
turn, camesled e 300,

ITEM 100-A

¥UEL RECOVERY SURCHARGE
{(Applicadle valy where specittc reforence fy cade 10 hereto)

Applicable only ca traffie fntereharged 1o or from
the Kapsas City Southern st Gitaband, LA

In the event thas the sverage price of West Texas Intermediste Crdz OfL
(b3 22 forth below, the "WTI Average Price"), calculated maothly bassd
mmmhzeﬂwuiwxﬁmmmmwh@
e LNW # ford smrcharge 1 Ui linchual feight chargss o
04 for svery $1.00 per basve!, o portion thareof, by which e
AVtmgz Price oiceeds $23.00, The WTI Average Price far 2 given
Wmﬂhwalbcdmuﬁnedh]ﬂmm&ﬂywmﬁamhw-
madiute Crade Ol prices publiskied it the Wl Strect Joumal dudiag 2
ahadsrmmhﬂdiﬁdbghmuﬂbthnbuﬁdtysmpub
lished. If the W3 Surce Journal coasas piblication of e prico of West
Texar Iptermediate Crude Ol LNW Wil saploy o suitsble substitute
sawee of price or memmute, The following schedule reflert the applics
ble firel swcharges within the W2 Average Price ranges noted belows

WIlAversge Fost 'WIT Average Fud
Price Per Baurrdd PriceFer Bareed  Suyebarge
FPereegiars FPerecwtagg
Between _Ang Betwern And
523,00 - Below 0.0% $5201 - $£300  B.0%
$B01 - $2400 0.4% $43.01 $44.00 84%
$24.01 - $25,00 0.8% $L401 - $4500  88%
12501 « $26,00 12% $4501 - 54600 S
82601 - 27,00 1.6% 54407 4700  96%
$27.0] - $2800 0% $47.01 $4800 100%
$2801 - $29.00 24% $48.01 4900 104%

52901 - $30.00 28%
$30.01 - $31.00 32%
£31.01 - 53200 3.6%
$32.01 - 33300 4.0% $52.07
5330] - $34.00 44% $53.01
$3490) - $35.00 4.8% £54.01
53501 - 536.00 32% $55.01
53501 - 537.00 5.6% 856,01

54001
£50.01
$51.01

£5400 I24%
55500 123%
§5600 132%
$5700  136%

g
3
2

3701 « §28.00 6.0% 5707 = $5800 14.0%
53801 - 335.00 6% $5801 BP0 144%
$3901 - $40.00 6.8% $59.01 - 56000 14.8%
$4001 - 841,00 12% 650.01 and Abdwve .

$41.01 - 54200 16%

;ﬂf);ﬁ::Smmf::ﬁuhMMplmnaﬁﬁoduﬁofgeﬁu
ight charpe for every $1.00 pes wurr), o portion thenof,
which the WIT Avenage Price anﬂl:-; $60.00, [A)

In no ease will freloht hiarge(a) be reduced below the Base Freight
ng:(s)aslmltufﬁishe‘g).nor\lﬂn the epplieation o removal of

A} - Additioa

For explenation of 1o and explenation of sboTevialions and reference ks, see last page ol tasify,

- TND -
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