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My name is Greg Pilewicz, and I am the President of Attis Ethanol Fulton, LLC (Attis). 

have been the President for approximately 1.5 years. I am making this Verified Statement on 

behalf of Attis to express our concerns about the proposed acquisition by Bessemer & Lake Erie 

Railroad Company (B&LE) of the "Fulton Branch" from CSX Transportation, Inc. (CSX). 

This year, Attis acquired a corn ethanol plant and grain malting operations in Fulton, 

New York from Sunoco LP. The plant is located on the Fulton Branch, and CSX is the interline 

railroad that currently serves the plant. Attis's industrial plant switching is performed by Finger 

Lakes Railway Corp. (FOLK) under a multi year contract. 

At the Fulton plant we receive approximately 35 to 40 unit trains per year (approximately 

3,600 carloads) of inbound corn. At this time, the corn all originates in the Midwest United 

States. We also ship outbound carloads ofDDGs (about 1320 carloads), CO2 (about 1020 

carloads) and a little corn oil (about 88 carloads) that are byproducts of our production process. 

At the present time, the destinations for our outbound carloads are all located in the United 

States. The inbound unit trains are handled by separate CSX crews. Based on the above, it is my 
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understanding that Attis is the largest shipper on the Fulton Subdivision. The outbound moves 

are handled by CSX from Fulton to Syracuse three days per week - Sunday, Tuesday and 

Thursday. 

In discussions with CSX about the transaction, CSX would only commit to rates on 

inbound corn through September 30, 2020, and those commitments were subject to a total annual 

commitment, and 75% private cars. In general, we have been comfortable with our negotiations 

with CSX over rates; we have no experience negotiating with the new carrier that will be serving 

us, B&LE or its parent Canadian National. We are concerned that with the transaction another 

carrier and its revenue needs will be added to all of our moves. While our inbound com moves 

will evidently be protected for a short time, we expect that the added carrier will mean added 

costs (higher freight rates) over time. Attis believes that CSX and B&LE should be required to 

provide shippers such as Attis that are going from one carrier to two carriers, a rate commitment 

of three years that such shippers will not suffer higher rates as a result of the transaction. 

The proposed transaction will add another carrier into the mix of the handling of our 

traffic. Our Fu.Ii'on plant will now be served by B&LE, and all of our inbound and outbound 

traffic with CSX will now have to be handled by both B&LE and CSX. We have concerns 

about the loss of any direct access to CSX, along with the concern that our current direct rail 

route and rail service option will no longer be available as a result of the proposed transaction. 

We have concerns about service in that our unit trains will no longer be handled direct, that there 

will need to be an interchange between CSX and B&LE along with a change of crews, and that 

this will add inefficiency and delays into our service. With outbound service there will also need 

to be an additional interchange of the traffic that could add delays. 
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Our industrial switching carrier FOLK, has a direct connection with CSX at the southern 

end of the Fulton Branch at Solvay Yard, a location very close to the CSX's Belle Isle Yard 

where CSX and B&LE propose to interchange our unit trains. We believe that Attis would be 

better served if FOLK were permitted to expand its switching services and allowed to handle our 

traffic between Fulton and CSX at Solvay and Belle Island Yard. Such service by FOLK would 

preserve CSX as our serving carrier for pricing purposes by eliminating the insertion of B&LE as 

an intermediate carrier. Accordingly, Attis requests that FOLK be authorized to provide such 

service. VERIFICATION 

I, Greg Pilewicz, declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct. Further, I certify that I am qualified and authorized to file this 

Verified Statement. 

Executed on December 9, 2019. 

--
Greg Rikw ·z ---
President 
Attis Ethanol Fulton, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 9th day of December, 2019, I served a copy of the foregoing 

Verified Statement of Greg Pilewicz on the following persons by the method indicated: 

By email: 

Louis E. Gitomer 
Law Offices of Louis E. Gitomer, LLC 
600 Baltimore Avenue, Suite 301 
Towson, MD 21204 
Lou@lgraillaw.com 

William W. Scriber 
Pmi of Oswego Authority 
1 East Second Street 
Oswego, NY 13126 
wscriber@portoswego.com 

Claire M. Maddox 
Dentons US LLP 
1900 K Street, NW 
Washington, DC 20006 
claire.macldox@dentons.com 
Peter F. Young 
Vermont Rail System 
One Railway Lane 
Burlington, VT 05401 
pyoung@vrs.us.com 

Justin J. Marks 
Clark Hill PLC 
1001 Pennsylvania Ave. N.W. 
Suite 1300 South 
Washington, DC 20004 
(202) 772-0916 
jmarks@clarkhill.com 

Jeffrey A. Ba1ios 
Guerrieri Bartos & Roma, PC 
1900 M Street, NW, Suite 700 
Washington, DC 20036 
jbartos@geclaw.com 

Erika A. Diehl-Gibbons 
United Transportation Union 
24950 Country Club Blvd., Suite 340 
Nmih Olmsted, OH 44070 
ediehl@smart-union.org 

Raziya Brumfield 
Guerrieri Bartos & Roma, PC 
1900 M Street, NW, Suite 700 
Washington, DC 20036 
rbrumfield@geclaw.com 
Eric M. Hocky 
Clark Hill PLC 
Two Commerce Square 
2001 Market St. 
Suite 2620 
Philadelphia, PA 19103 
(215) 640-8500 
ehocky@clarkhill.com 



By U.S. mail, postage prepaid: 

James D. Phillips 
Canadian/American Border Trade Alliance 
PO Box 929 
Lewiston, NY 14092 

Richard S. Edelman 
Mooney Green Saindon Murphy 

& Welch,PC 
1920 L Street, NW, Suite 400 
Washington, DC 20036 

Attorney General of the United States 
c/o Assistant Attorney General, 
Antitrust Division, Room 3109 
Deprniment of Justice 
950 Pennsylvania Ave., NW 
Washington, DC 20530 

Gordon P. MacDougall 
1025 Connecticut A venue, NW 
Washington, DC 20036 

Bethann Rooney 
The Port Authority of New York and 

New Jersey 
4 World Trade Center 
150 Greenwich Street, 17th Floor 
New York, NY 10007 

Garry Douglas 
North Count1y Chamber of Commerce 
PO Box 310 
7061 Route 9 
Plattsburgh, NY 12901 

Secretary of Transportation 
United States Department of Transportation 
1200 New Jersey Avenue, SE 
Washington, DC 20590 




