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July 10, 2008

The Honorable Anne Quinlan, Acting Secretary
Surface Transportation Board

395 E Street, SW

Washington, DC 20423-0001

RE: R.J. Corman Railroad Company/Pennsylvania Lines, Inc. — Construction and
Operation Exemption, Centre and Clearfield Countics, Pennsylvania —
Fmance Docket No. 35116 — 9\9‘3‘ 2

R.J. Corman Railroad Company/Pennsylvania Lines, Inc. — Acquisition an
Operation Exemption, Line of Norfolk Southern Railway Company — £ g‘ g\ B 7 7
Finance Docket No. 35143

Conrail Abandonment of the Snow Shoe Industrial Track in Center and Clearfield
Counties, Pennsylvania — Docket No. AB-167 (Sub No. 1004N) . & A A 3 70

Dear Acting Secretary Quinlan:

Plcasc enter an appearance for the undersigned on behalf of the Commonwealth of
Pennsylvamia, Department of Conservation and Natural Resources (“DCNR™) 1n connection with
the pending Surface Transportation Board proceedings in the above captioned dockets. Also
pleasc consider this letter a Notice of Intent to Participate filed on behalf of DCNR in connection
with those same proceedings.

Enclosed for filing 1n the above-captioned dockets, please find the original and ten copies of
DCNR’s Statement of Support of the Petition to Hold Proceedings in Abeyance filed by People
Protecting Commnunities Copies of this letter and the enclosed statement have been served on all
parties of rcr:oril .

. . Sincerely,
NB 1 Hobab it
1y 2p, Kimberly A. Hummel
08

Chief Counsel for the Department of
Conscrvation and Natural Resources

/ Al

Enclosures ™~

c¢: Kathryn HS Pett, Esq. /
Ronald A. Lane, Esq.
Richard R. Wilson, Esq.

Rachel Carson State Office Building, 7" Floor | 400 Market Street | P O Box 8767 | Hamsburg, PA 17105 Dmn
Tel 717-772-4171 | Fax. 717-705-2830 | www.dcnr.state.pa us :
Department of Conservation
and Natural Resources



BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-167-1004

CONRAIL ABANDONMENT OF THE

FINANCE DOCKET NO. 35116

R.J CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES INC.,
CONSTRUCTION AND OPERATION EXEMPTION
IN CENTRE AND CLEARFIELD COUNTIES, PENNSYLVANIA

FINANCE DOCKET NO. 35143

R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES INC.,
ACQUISITION AND OPERATION EXEMPTION
LINE OF NORFOLK SOUTHERN RAILWAY COMPANY

STATEMENT BY THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
IN SUPPORT OF THE
PETITION TO HOLD PROCEEDINGS IN ABEYANCE

Kimberly A. Hummel, Esq.
/ Commonwealth of Pennsylvania
Office of General Counsel
SﬁCf Counscl for the Department of
0

OMoe - nservation and Natural Resources
J: P.O. Box 8767
U 4 ') 400 Market Street
Pl ;f 008 Harnsburg, PA 17105
; -‘cn%m (7Y 772-4171

Datc: July 10, 2008 T -



BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-167-1004

CONRAIL ABANDONMENT OF THE
SNOW SHOE INDUSTRIAL TRACK
IN CENTRE AND CLEARFIELD COUNTIES, PENNSYLVANIA

FINANCE DOCKET NO. 35116

R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES INC.,
CONSTRUCTION AND OPERATION EXEMPTION
IN CENTRE AND CLEARFIELD COUNTIES, PENNSYLVANIA

FINANCE DOCKET NO. 35143
R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES INC,

ACQUISITION AND OPERATION EXEMPTION
LINE OF NORFOLK SOUTHERN RAILWAY COMPANY

STATEMENT BY THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CONSERVATION AND NATURAIL RESOURCES
IN SUPPORT OF THE
PETITION TO HOLD PROCEEDINGS IN ABEYANCE
Pursuant to 49 C.F.R. § 1104.13, as amcnded, People Protecting Communities filed a

Petition to Hold Proccedings in Abeyance on June 13, 2008 (hereinaftcr referred to as the “PPC
Petition™) with respect to certain actions requested by R.J. Corman Railroad Company/
Pennsylvania Lines Inc. (“Corman™) in the above-captioned proceedings pending the completion
of a legally sufficient environmental review pursuant to the National Environmental Policy Act

The Commonwealth of Pennsylvania Depariment of Conservation and Natural Resources

(“DCNR”) hereby submuts this statement 1n support of the PPC Petition

tJ



SUMMARY OF PENDING ACTIONS
Corman filed the following documents with the Surface Transportation Board (“STB” or
the “Board™) on May 20, 2008, to obtain authorization to proceed with the acquisition,
construction and operation of 19 miles ol new rail line in Clcarfield and Centre Counties,
Pennsylvania, which would provide access to a remote and largely inaccessible tract of land that
has been proposed for development as a landfill and other possible industrial facilities:

e Venfted Notice of Exemption for Corman’s acquisition of the residual common carrier
rights held by Norfolk Southern Railway Company in a 19-mile rail-banked line in
Clearfield and Centre Counties, Pennsylvama (referred to as the Snow Shoe Industrial
Track), currently used as a recreational trail by Headwaters Charitable Trust pursuant 1o a
Certificate of Intcrim Trail Use (see Finance Docket No. 35143);

e Petition to vacate the Certificate of Intcrim Trail Use for 9.3 miles of the rail-banked
Snow Shoc Industrial Track currently operated as a recreational trail by the Headwaters
Charitable Trust (Docket No. AB-167-1004); and

¢ Petition to exempt Corman from prior approval requirements of 49 U.S.C. § 10901 to
construct and operate a rail ltne on the previously abandoned 10.8-mile segment
extending westward from the Snow Shoe Industrial Track (referred to as the “Western
Segment”) and the 9.3-mile segment of the rail-banked Snow Shoe Industrial Track

currently being used by the Headwaters Charitable Trust as a recreational trail (referred
to as the “Eastern Segment™) (see Finance Docket No. 35116).

According to Corman’s filings, Resource Recovery, LLC (“Resource Recovery™) will
fund Corman’s construction of the new 19-mile rail linec and Corman wall operate the line to
provide access to a new landfill thai Resource Recovery plans to construct and operate. As
explained in detail in the PPC Petition, Resource Recovery has not received approval to
construct the proposed landfill. In fact, review of the landfill project has been éuspended by the
Pennsylvania Department of Environmental Protection because Resource Recovery has proposed
to locate the landfill 1n an arca that does not have existing transportation infrastructure sufficicnt

to support such a project (PPC Petition, Declaration of Joannc Gillette, Exhibit 12).



Resource Recovery sought to acquire approval 1o construct a new interchange on
Interstate 80, which is located just south of the proposed landfill site'. However, the Federal
Highway Admimstration has advised Resource Recovery that it cannot proceed with
environmental review and consideration of the proposed interchange because the project is not
part of the local long-range transportation planning documents (PPC Petition, Declaration of
Joanne Gillette, Exhibit 9). Resource Recovery is now seeking approval from the STB to
provide access to the site via the 19-mile rail line that Corman is seeking approval to construct
Construction of this line will require reactivation of 9.3 miles of rail-banked line (the Eastern

Scgment) that 1s currently used by Headwaters Charitable Trust as a recreational trail.

ENVIRONMENTAIL REVIEW REQUIREMENT

For the reasons set forth in the PPC Petition, as well as the additional information
provided in this statement, DCNR requests that the Board refrain from taking action to vacate the
Centificate of Interim Trail Use on the 9.3-mile Eastern Segment, or to allow construction on
cither the Eastern Scgment or the Western Scgment of the new 19-mile ratl line, until the Board
has completed a comprehensive environmental review 1n accordance with the National
Environmental Policy Act (“NEPA™) and 1ts implementing regulations. Moreover, DCNR
requests that the Board prepare an environmental impact statement (“EIS™) to ensure that a full
range of alternatives is considered and that environmental concerns are given adequate scrutiny
in advance of any decision-making that would impact the Snow Shoc Rail Traul. Because the
proposed 19 miles of new rail line would terminate in a currcntly undeveloped and otherwise
fargely inaccessible area of Centre County, Pennsylvania, DCNR further requests that the STB

carcfully consider as part of the EIS process the significant change in local land use that the

! See htip /fresourcerccoverylle com/masterplan pdfl



proposed project will facilitate and the impact of those changes on ncarby public lands managed

by DCNR as state forest and state park lands.

STATEMENT OF ADDITIONAL FACTS

In addition to the Statement of Facls provided in the PPC Petition, DCNR requests that

the Board consider the following information in its review of the pending Corman filings and the

PPC Petition

1.

The Commonwealth of Pennsylvania owns extensive public natural resources in a 12-

county area in north central Pennsylvania known as the Pennsylvania Wilds. These public

resources include:

Morc than 1.6 million acres of state forest and game lands;

27 state parks;

8 wild areas, and 24 natural areas that cover about 150,000 acres;

The largest elk herd in the Northeast;

Hundreds of miles of backpacking trails, bike paths, trout {ishing streams: and

The darkest skies in the East at Cherry Springs State Park.

The Pennsylvania Wilds also includes the 500,000-acre Allegheny National Forest

2.

DCNR has launched a myjor 1nitiative to increase outdoor recreation and heritage

tourtsm as a model for sustainable economic development in the Pennsylvania Wilds. As part of



this initiative, DCNR has worked collaboratively with local community Icaders and citizens to
develop a system-wide outdoor recreation plan for its parks and forests within the Pennsylvania
Wilds. This recreation plan, the executive summary of which is attached hereto as Exhibit A,

was published 1n May 2006. The full report, including the appendices. is available on DCNR's

website at http://www.denr.state. pa.us/info/pawilds/recplan.aspx.

3. The 19-mile rail linc that Corman 1s seeking to construct and the proposed tandfill site
that the ral linc 1s intended to serve would be located in the southern portion of the Pennsylvania
Wilds. The Moshannon State Forest, one of the public natural resources located within the
Pennsylvania Wilds, consists of over 185,000 acres. Several miles of the proposed new rail line
travel along Moshannen Creek, which borders Moshannon State Forest land. This scction of the
proposed rail line is part of the 9.3-mule Eastern Segment that is currently rail-banked and
opcrated as a recreational trail. This trail, known locally as the Snow Shoe Rail Trail, is an
important recreational resource that compliments the trail system within Moshannon Statc Forest
and the nearby Black Moshannon State Park. The remote and natural beauty of the Moshannon
Creek valley as expericnced from the Snow Show Rail Trail 1s a unique and valuable outdoor

CXpcrience.

4. DCNR has invested over $75,000,000 since 2002 within the Pennsylvania Wilds to
enhance recreational and tourism opportunities and foster sustainable economic growth DCNR
and the Pennsylvania Department of Transportation have provided grant funds totaling more than
$800,000 for development of the Snow Shoe Rail Trail, including projects to rchabilitate six

bridges and one tunnel. A signiflicant portion of these funds were made available to the



Commonwealth through the federal Transportation Enhancements Program and the federal
Pennsylvania Recreational Trails Program, both administered by the Federal Highway
Administration. DCNR also has two grant applications currently pending for further

improvements to the trail.

5. During the time that Headwaters Charitable Trust was undertaking activities to
develop the Snow Shoe Rail Trail, including restoring Peale Tunnel, the Commonwealth became
awarc of the Resource Recovery project and the possibility that the company might seek to
rcactivate the portion of the Snow Shoe Rail Trail. As a result, the Pennsylvama Department of
Transportation and Headwaters Charitable Trust executed a supplemental agreement that
provided additional terms and conditions addressing repayment of the funds {or the trail
development upon reactivation of the rail line. A copy of this supplemental agreement is
attached hereto as Exhibit B. Under this agreement (] 3), Headwaters Charitable Trust agreed to
be responsible for making such arrangements as 1t decmed appropriate with Resource Recovery
for financial guarantees to repay the federal funds being provided to develop the recreational trail
in the event of reactivation of the ril line. The Commonwealth acknowledged that Headwalers
Charitable Trust planned to cnter into an agreement with Resource Recovery. Prior to exccution
of the supplemental agreement, Resource Recovery and Headwaters Chantable Trust had
executed a letter of understanding, a copy of which is attached hereto as Exhibit C, in which
Resource Recovery indicated its willingness to hold Headwaters Charitable Trust harmless from
any demands by a governmental agency 10 repay funds expended on the Snow Shoe Rail Trail
upon its conversion to railroad use (§ 3). Resource Recovery and Headwaters Charitable Trust

have not entered into any spccific agreements to effectuate the letter of understanding.



6. While DCNR understands that any rail-banked line has the potential to be reactivated,
the Snow Shoc Industrnial Track was constructed in the latc 1800s and was used primarily to
transport coal from the relglon.z With the depletion of the coal, the recovery of the area’s forest
resources and the state and local cfforts to foster economic growth based on sustainable use of
the area’s natural resources, DCNR determuned that investment in the Snow Shoe Rail trail was
approprialc and the risk of reactivation was considered low. The proposed landfill that the ncw
Corman rail line is intended to serve has significant local opposition 1n part because the proposed
usc i1s vicwed as inconsistent with the type of sustainable development envisioned for the
Pennsylvania Wilds. This concern is reflected in several letters from state and local offictals that
have ‘bccn submutted to the STB as part of the cnvironmental review scoping process, copics of

which are atlached hereto as Exhibit D.

CONCLUSION

A Board decision to approve Corman’s request to construct 19 miles of new rail line will
stop further use and development of 9.3 miles of the Snow Shoe Rail Truil and facilitate
development in an area of the Pennsylvania Wilds that is currently remote and largely
inaccessible. Therefore, DCNR rcquests that the STB refrain from taking any action to
reaclivate any portion of the rail-banked Snow Shoe Industrial Track, or to approve Corman’s
petition to construct 19 miles of ncw rail line, until a full NEPA analysis of the environmental
impacts associated with the new rail line and the development it will facilitate has been

completed DCNR turther requests that any approval by the Board Lo reactivate the rail-banked

2 See hitp://eo owu edu/~jbkrypie/krygier_himl/peale/peale_be himl



Snow Shoe Industrial Track following the NEPA environmental review be conditioned upon

mcasures that protect the Commonwealth's investments in the Snow Shoe Rail Trail and ensure

that future support of rail trail development 1n Pennsylvama can proceed in a sound and effective

manner.

Date: July 10, 2008

Respectfully submitted,

%h&te?a.\/gmwﬂ

Kimberly A. Hummel, Esq.
Commonwealth of Pennsylvania
Office of Gencral Counsel

Chief Counsel for the Department of
Conservation’ and Natural Resources
P.O Box 8767

400 Market Street

Harrisburg, PA 17105

(717) 7724171




EXHIBIT A

A Recreation Plan for the State Parks and State Forests
In the Pennsylvania Wilds

Executive Summary
May 2006
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EXHIBIT B

Transportation Enhancements Program
Supplemental Federal-Aid Reimbursement Agreement
Between the
Pennsylvania Department of Transportation
And
Headwaters Charitable Trust
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TRANSPORTATION ENHANCEMENTS PROGRAM
SUPPLEMENTAL FEDERAL-AID REIMBURSEMENT AGREEMENT

(PRIVATE SPONSORS)

THIS THIRD SUPPLEMENTAL AGREZEMENT 13 made and entered into
by and between the Commonwealth of Pennsylvania, acting through

the Department of Transportation (“COMMONWEALTH"),

and

Headwaters Charitable Trust, a Pennsylvania nonprofit
corporation, with offices at 478 Jeiffers Street, DuBoais,

Pennsylvania 15801 ("SPONSOR").
WITKESSETH:

WHEREAS, the parties entered into an agreement dated
Pebruary 10, 2000 and designated as Agreement No. 02B991
(*Original Agreement”), setting forth their respective
responsibilities with regard to the COMMONWEALTH's reimbursement
of the SPONSOR, with federal Transportation Enhancements Program
funding received from the United States Department of
Transportation, Federal Highway Administration (“FZWA”}, for the
design, right-of-way acquisit:ion &nd construction of the Snow

Shoe Rail Trail Development Project (“Project”), involving a



----------

AZZPTAS, <thes pariaculsr porticn of ths trzal fer wnica
Troject fundinmc ig Teing provadsd -s situated 1in Rush Township,
Centra County; and

WZZREAS, the @paxties, by Supplerental Agrsemn=nt No.

023991A, dated January 2, 2004, zmended the Original Agreement
to increase the zmount of federal funding being mads availéble

or the Project and <to revise the Disadvantaged Business

Hh

nterprise Provisicn (Paragraph 18); and,

(o]

WHEREAS, the parties, by Supplemental Agreement No.
02B991B, dated July 13, 2004, amended the Original Agreement to

change the SPONSOR’s Federal Tax Number as listed on the

Agreement; and,

WHEREAS, the Original Agreement ,Supplemental Agresement No.
02B991A and Supplemental Agreement No. 02BS91B are hereafter

collectaively referred to as the AGREEMENT; and,

WHEREAS, the Project is being constructed in the right-of-

way of the former Snow Shoe Industrial Track; and,

WHEREAS, the parties acknowledge the possibility that this
right-of-way may be reactivated for rail service at some time
after completion of the Project, because, under the provisions
of 16 U.S.C. § 1247(d), Comnsolidated Rail Corporation did not

abandon the right-of-way when it conveyed it to the SPONSOR;

and,
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WHERZAS, Resource Recovery, ouwLC has advised the SPONSCR
that it plans to invoke the rail rescoration provisions of 16
7.8.C. § 1247(¢) and to acquire a portion of the right-of-way
wnere the Project will be located, to provide rail service to
facilities that it is developing in Rush Township, Centre

County; and,

WHEREAS, the SPONSOR intends to proceed with the Project,
utilizing the Transportation =nhancements Program funding made
available through the COVMONWEALTH from the FEWA, Dbecause
conversion of the trail to railroad use is currently projected
to occur no earlier than 2008 and the National Trail Systems Act
legally obligates the SPONSOR to maintain right-of-way

structures for interim trail and future rail use; and,

WHEREAS, the FHWA requires repayment of the funding
provided under this AGREEMENT if rail service is reactivated
before the end of the estimated useful life of the completed

Project improvements; and,

WHEREAS, the COMMONWEALTH and the SPONSOR are entering into
this Supplemental Agreement to provide for the repayment of the

federal funding in that eventuality.




MOW, IHEREICFDZ, Iox  and 1o consideration Oof  trhs
fcrecsing preroses znd the wicoal Ddromiszes set Iorin below, tha
rz>ITlag, with the intentizn of zZeing lsszllv bDound, agres to
z—end the RAGRETWENT furxtrer z3 Zollors:

i Tha foregoing 1reciizls ars incorporatad Ly
reference as a material part of ctais Thiréd Supplemental
Agr=ssment. .

2. The parties agree :that the estimated useful life

of the completed Project improvements is twenty (20) ye=ars and
that the federal Zunding provided under this AGREEMENT shall he
amortized over the estimated wuseful 1life of the Project
improvements in equal amounts arnually. In the event that rail
service 1s reactivated before the expiration of the estimated
useful life of the Project improvements, so as to terminate
their continued use for the purposes for which the federal
funding has bheen approved and is being provided, the SPONSOR

shall take one of the folliowing acticns:

(1) Replace the Project improvements, without financial
participation from the COMMONWEALTH or the FHWA, with
an equivalent group of improvements, as determined and
approved by the COMMONWEALTH and the FHWA, or

{(2) Repay the COMMONWEALTH for return to the FHWA the
unamortized amount of federal funding provided under
this AGREZEMENT. The amount to be repaid shall be
calculated by taking the total amocunt of federal
funding reimbursed to the SPONSOR pursuant to this
AGREEMENT and any future supplements, including all
FHWA funds paid to the COMMONWEALTH for work performed

4
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-~vlciplying =to@ ragult o the nuwier oI yeare of
ESp——} - ) - - - = - T — P B -
gzzimzzed ugelul 1:fs revairine on the Projszt &% the

for {financial guarantess to c¢over tha S3SPONSOR’'s cbligatien to
repay the federal funds; anc ths COMMONWEALTH acknowledgeé that
the SP0KSOR 15 entering into an agreement to that effect with
Resource Recovery, LLC. The COMMONWEALTH shall not be a party

to such agreement.

=]

4. nhe Audit Clause, dated September 8, 19357,
referenced in Paragraph 12{(b) of the Original Agreement, and
attacked to it as Exhibit *D,” is hereby replaced in its
entirety with a revised wversion dated December 3, 2003, attached

to and made part of this Supplemental Agreement as Exhibit “DD.~”

5. All other terms and conditions of the AGREEMENT,
which have not been modified by this Third Supplemental
Agreement, remain in full force and effect and are hereby

ratified and confirmed.



Suprlsmental Agresment tng dates first above vrritien
ATTEST:
- 1 ’ "
":’ \,/
) - - L -} i
e A l‘%‘/J sv_C(4 VT feof,
Title: ..~ PATE Title: / DATE

DO NOT WRITE BELOW THIS LINE--FOR DEPARTMENT USE ONLY

0l8?9IC
APPROVED AS TO LEGALITY AND FUNDS COMMITM=NT DOCUMENT
FORM NO.

CERTIFIED FUNDS AVAILABLE
UNDER SAP NO.

: P
PR 1}/ SAP COST CENTER
i ey
oy /—/br,(,ﬁ_.rM S5 an accom

ief Counsel [P DATE AMOUNT ___ NONENCUMBR==n
J~-3-05
Preapproved Form: for Comptroller CATE

OGC No. 18-K-2691
Approved ORG 5/29/02

*Unless the individuals signing this Agreement on behalf of the SPONSOR are
aunthorized to do so by statute or regulation, the SPONSOR's resolution authorizing
execution and atfestation must accompany this Agreement; please indicate the signers®
titles in the blanks provided and date all signatures.

Agreement No. 02BSS1C is splitlml, expenditure amount of $$5 '9 D for
federal funds and 0%, expenditure amount cf $0.00, for state zIunds. The
related federal assistance program name and number is Kighway Planning and
Coastruction ({H¥ighway Bill): 20.205 The state program name and number is
N/A; N/A This paragraph does not affect the costs to the SPONSOR.
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AUDIT CLATUSE TO BE USED IN AGREEMENTS WITH SUBRECIPIENTS
RECEIVING FEDERAL AWARDS FROM THE COM\MONWEALTH

AUDIT REQUIRENENTS.

The [NAME OF SUBRECPIENT] s coxmp's a: federzl ang state audi requirements
nciding e Single Judir Aet, as emended 31U S C 75(71 el \gq Qif.ce of Management and Budget
(OM By Cweuler 4-153. dud.:s of Sicies, Local Genernmenis, and Non-Profit Orgerizations as
amerded, and any other appi:cable law or regulation and any amendmen: 1o such other apphicable law or
regulauion which may be enacied or prormulgated by rhe federal govemnment

If the [NAME OF SUBRECIPIENT] 15 a Jecal government or non-profit organization and expends
total federal awards of $500,000 or more dunng iis fiscal year, received esther directly from the federal
govemnment or indirectly from a reciprent of {ederal fonds, the [NAME OF SUBRECTIPIENT] 1s required
to have an audit made in accordance with the nrovisions of OMB Cireular 4-133

If the INAME OF SUBRECIPIENT] expends total federal awards of less than $500,000 during its
fiscal year, it 1s exempt from these audit requirements, but 1s required to maintain auditable records of
federal awards and any state funds which supplement such awards, and to provide access to such records
by federal and state agencies or their designees.

SUBMISSION OF AUDIT INFORMATION TO THE COMMONWEALTH.

The [NAME OF SUBRECIPIENT] must submit copies of the audit report package to the
Commonwealth, which shall include:

1 Data Collection Form.
2. Fmzncial statements and schedule of expenditures of federal awards.

3. Auditor's reports on the financial statements and schedule of expenditures of federal awards,
internal control and compliance as well as a schedule of findings and questioned costs.

4 Summary schedule of prior audit findings
5. Corrective action plan.

6. Mapagement letter comments.

EXHIBIT ‘DD"

Enclosure to Management Directive 325.9 Amended Pagelof2
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T-e wamce~ OF 22pves w 22 caomnted seell 2gusl cae fon the Baresu of Auvasts (archaval copy) plus
wng Lor gach Commonw eziih egemCy & arch oronidec federa! pass-. hrougn zwnarcs 10 the enuny as
refiexzed ir ihe enuty s Schedule of Expenainires of Federsl Aazrds The 2udit repott packzge should be
sudmirec i tie

(Olice of the Budget:Burszu of Audiis
Division of Suorecipient Aucii Reviaw
Verizor Tower - 5th Ficor

303 Walnui Swreet Hamshurg, PA 17101
Phone (717) 783-9120

Fax  (717) 783-036!

In 1nstances where a federal program-specific audit guide 15 available, the audit report package for a
orogrant-specific audrt may be different and should be prepared .n accordance with the audit guide and
OMB Circular 4-133

GENERAL AUDIT PROVISIONS.

The [NAME OF SUBRECIPIENT] :s responsible for obtaining the necessary audit and securing the
services of a certified public accountant or other independent governmental auditor Federal regulations
preclude public accountants hicensed in the Commonwezith of Pennsylvama from performing audits of
federal awards

The Commonwealth reserves the right for federal and state agencies or their authorized representa-
tives to pemform additional audits of a financial or pe-formance nature, if deemed necessary by Common-
wealth or federal agencies. Any such additional audit work will rely on work already performed by the
[NAME OF SUBRECIPIENT]'s auditor, and the costs for any additional work performed by the federal
or state agencies will be bome by those agencies at no additional expense to the [NAME OF
SUBRECIPIENT].

Audit working papers and audit reports must be retained by the [NAME OF SUBRECIPIENT]'s
auditor for a mnimum of three years from the date of issuance of the audit report, unless the [INAME OF
SUBRECIPIENT]'s auditor 1s notified in wnhing by the Commonwealth or the cognizant or oversight
federal 2gency to extend the retention period. Audit working papers will be made available upon request
to authorized representatives of the Comunonwealth, the cogmzant or oversight agency, the federal
funding agency, or the General Accounting Office

EXHIBIT “DD ™

Enclosure to Management Directive 325.9 Amended Page 2 of 2



EXHIBIT C

Letter of Understanding between Resource Recovery, LLC and Headwaters Charitable Trust



RICHARD R, WILSON, P.C.
Attorney at Law

(814) 944-5302 A Professional Corporation Of Counsel to
{888) 454-3817 (Toll Free} 127 Lexington Avenue, Suite 100 Vuono & Gray LLC
(814) 944-6978 TAX Altoona, PA 16601 2310 Grant Building
rrwilson@atlanticbbn.net Piusburgh, PA 15219

(412) 471-1800
(412) 4714477 FAX
851 Twellth Street
Ozlmont, PA 15139

November 17, 2004°

Mr. Ed Abel Mzt. Ed Kosa, Chairman
Resource Recovery, LLC Headwatets Charitable Trust
3925 Columbia Avenue 478 Jeffeis Street
Mountville, PA 17554 DuBois, PA 15801

Re  Leller of Undeistanding — Reactivation of the Snow Shoe Industrial Track Right of Way
for Railroad Service

Dear Gentlemen.

The purpose of tius letter 1s to confirm the undeistanding between representatives of
Resource Recovery, LLC and the Headwaters Chantable Trust with respect to the potential future
reactivation of the forme:r Snow Shoe Industrial Track for 11! service to Resource Recovery,
LLC facililies o be located in Rush Township As you are aware, the former Snow Shoe
Industrial line was conveyed to Headwaters Charitable Trust by Consolidated Rail Corporation
on September 24, 1993 putsuant to a Notice of Interim Trad Use 1ssued by the ICC 1n a decision
and ceitificate daled February 15, 1990 in ICC Docket No. AB-167(Sub No. 1004N) and the
1CC Decision and Notice dated November 2, 1993 in ICC Docket No. AB-167 (Sub No.
1004N) Under the provisions of 16 11 S C §1247(d) the Snow Shoe Industrial ine was not
abandoned by Consolidated Ra:l Corporation but under the Notice of Interim Trail Use 1ssued by
the ICC was retained as part of a national 121l transportation system for use on an interim basis

for recreational traul purposes subject to restorauon and reconstruction of the line for 1aili0ad
purposes.

Resowce Recovery, LLC has advised IHeadwateis Charitable Trust that it plans to invoke
the 1ail restoration provisions of §1247(d) and offers to acquire a 9 3 mile section of the Snow

Shoe line 1n accordance with the following commutments to which Resource Recovery, LLC and
the Headwaters Charitable Trust have agreed

1. Headwaters Trust would proceed wath 11s giant approval and funding for the Peale
Tunnel 1epairs and other tiail improvements given the fact that conversion of the trail to railroad
usc 1s presenlly projecied to occur no earhier than 2008 and under the National Trail Systems Act,

the Trust has a legal obligation to mantain nght of way structures for interim trail and future tail
use



Ed Abel

Ed Kosa
Page 2
November 17, 2004
2 Headwaters Trust will provide Resource Recovery with allocations of public grant

obligations, in kind endeavors, and management, development and oy erhead expenditures for the
9.3 mile segment of the Snow Shoe line from Milepost 64 5 to Milepost 55.2 at Gorton Road.
Headwaters Trust will aiso make available to Resource Recovery all engineenng reports on trail
improvements and permit Resource Recovery to confer with its consuiting engineers regarding
improvements to be made to the 9 3 mile segment to ensure that those improvements are
consistent with future rail use of that portion of the line.

3. Resource Recovery, LLC will hold Headwaters Trust harmless from any demands
by a governmental agency or other nonprofit entity to repay funds expended by Headwaters Trust
allocable to the 9.3 mile segment of the Snow Shoe line upon its reconversion to ratlroad use
Resource Recovery will also make Headwaters Trust whole for all costs incurred by Headwaters
Trust in connection with expenditurcs underiaken 1n connection with development of the 9 3
mile section of the Snow Shoe line as a recreational tiail in the cvent that Resource Recovery
elects to reconvert the 9.3 mile line segment lo railroad use.

4 Upon request of Resource Recovery, Headwaters Trust will convey a suitable
interest (1o be determined at Resource Recovery's sole discretion) 1n the Snow Shoe line fiom
Milepost 64.5 to Milepost 55 2 at Gorlon Road 1o be reconverted to common carrier rail use
upon 12 months prior written notice by Resource Recovery to Headwaters Trust.

5. Prior to conversion of the 9 3 mile line segment 1o railroad use, Resource
Recovery will build and lease to Headwaters Trust for $1 per year an alternative recreational trail
loop 1o be designed and constructed at Resouice Recovery's sole cost on the Resource Recovery
site with the advise and assistance of Headwaters Trust. The alternative trail loop will be leased
to Headwaters Trust for as long as the Snow Shoe line 1s used for railroad purposes and

Headwaters Trust will be responsible for maintenance and repair of the alternative recreational
trail loop as lessee.

6. Upon termination and abandonment of rail service over the Snow Shoe hine,
Resouice Recovery will provide Headwaters Trust the option of deciding whether or not to
reacquite title 1o the railroad nght-of-way. Should the Trust decide that 1t does not wish to
teacquire the railroad right-of-way for recieational purposes, Resource Recovery and the Trust
would then agree on an anangement for the Trust to retain use of the loop trul.

7 Resource Recovery will provide Headwaters Trust with a financial guarantee in
the form of a bond or letter of credit satisfactory to the Trust which would assure the refund of
private or public grant monies if such refunds can be required The bond or letter of credit would
become cifective upon the conversion of the nght-of-way Lo railroad purposes evidenced by the

1ssuance of an exemption notice or a certificate of public convenience and neccessity 1ssued by the
Surface Transportation Board,
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November 17, 2004

It 1s the understanding ol the Headwaters Trust and Resource Recovery, LLC that these
provisions will facilitate the receipt and cxpenditure of various grants funded through the
Pennsylvania Department of Transportation or other agencies which would be used to repair and
improve right of way structures, including the Peale Tunnel. These repaurs and improvements are
necessary in order to make the right of way safe for recreational trail purposes and to ensure its
continued preservation and maintenance in accordance with the obligations assumed by the
Headwaters Trust under the Notice of Interim Trail Use.

It 1s the understanding of Resource Recovery, LLC and the Headwaters Charitable Trust
that thus letter will provide the basis upon which the parties will eater into specific agreements to
effectuate the understanding set forth herein. In the meantime, the parties may use this Letter of
Understanding to inform governmental agencies, private groups and the public regarding future
disposition and use of the Snow Show linc and the alternative recreational trail facilities that will

be made available to Headwaters Charitable Trust in the event the 9 3 mile section of the Snow
Shoe line 1s reconverted to railroad use

To indicate your agreement with this Leiter of Undeistanding, please execule th:s letter
on the signature lines provided below.

Very truly yours,

RICHARD R. WILSON, P.C.

@W{’@U;A —
Richard R Wilson, Esq

Attorney for Resource Recovery. LLC

RRW/bab
xc:  Jake Meyer, Esq.
Ms. Karen Brady

T,

Res6urce Izgcovery. LLC

Headwaters Chantable Trust
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RRW/bab
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Resource Recovery, LLC

¢ J Floea

Headwaters ‘Charitable Trust




EXHIBIT D

Letter from the Honorable State Representative Camille “Bud™ George
Letter from the Honorable State Senator Jake Corman
Letter from Robert B. Jacobs, Director,
Centre County Planning and Community Development Office
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April 28, 2008

Victoria Rutson, Chief

Section of Environmental Analysis
Surface Transportation Board
395 E Street, S.W.

Washington, DC 20423-0001

Dear Ms. Rutson:

Please consider my request that a full environmental analysis and environmental impact
study be commissioned to study the effects of the proposed rail line construction and
operation by the RJ Corman Railroad Co. between Wallaceton and Gorton in Clearfield
and Centre counties, Pa. (Finance Docket No. 35116).

The proposed route would terminate a highly successful rail-to-trails route that has been
operating since the mid-1990s. The rails-to-trails is a major ingredient to the
Pennsylvania Wilds tourism-promotion effort that has been helping to rejuvenate the
central Pennsylvania area. Numerous businesses - from restaurants to sporting goods
and outdoor travel agencies — have emerged to take advantage of the natural beauty of
the area. Hundreds of homesteads and campsites — built to take advantage of the
area's natural resources -- are located within the project area. The Moshannon Forest
Property Owners Assoclation is one of many local groups opposed to this project.

Pennsylvania has invested taxpayers' dollars in promoting the region’s tourism and
outdoor potential, including:

e The Pa. Department of Conservation and Natural Resources awarded $65,000 in
1999 to the Headwaters Charitable Trust to rehabilitate structures on the Snow Shoe
Rail Trail in Cooper Township, Clearfield County, and Rush and Snow Shos townships,
Centre County.

e A $300,000 Growing Greener grant in 1999 through the Pa. Department of
Environmental Protection to the Beech Craeek Watershed Association for the Jonathan
run acid mine drainage restoration.

@ PRINTED ON RECYCLED PAPER




e A $90,000 Growing Greener grant in 2000 through the Pa. Department of
Environmental Protection to the Beech Creek Watershed Association for Tributary *K*
and Contrary Run sub watershed assessment and restorative design.

Perhaps the most compelling reason this project requires the most stringent
environmental assessment and Impact review Is the region’s unique and complicated

geology.

According to a geological study of the area ["Influence of geology on postmining water
quality: Northern Appalachian Basin®], “mines in the brackish areas of Clearfield County
are notorious for producing acid mine drainage...”

The report highlighted the complexities:
Glass et al. (1977) dedicated their report to George Hall Ashley (1866-1851) a former

State Geologist of Pennsyivania and “life-long combatant with the perplexing rocks of
southeastem Clearfield County." They point out that their work is built upon his

foundation and that "(t)he geology was not as difficult as you thought, Dr. Ashley - it was

worsel”

Pennsyivania Is paying dearly for the lack of responsible environmental oversight in the
Clearfield and Centre counties region. In 1996, a congressman from Pennsyivania
erased the environmental-impact requirement in a federal spending bill that included
millions for construction of nearby Interstate 99 through Centre County, When the land
was excavated for the highway project, the disturbed acidic rock wreaked environmental
havoc on water supplies. As of November 2007, the state’s cost to remediate the
poilution had hit $79 million.

The potential liability — environmental and financial — of the proposed rail project
warrants a complete environmental assessment. The proposed project runs counter to
the millions of dollars spent on the region to address poliution from mining, development
of suitable industries, and to promote tourism in the region.

| realize you probably have little interest in the politics behind the biofuels/andfill project
that is the impetus for the rall line. However, | suggest it has a strong link to the
environmental effects that you are seeking input on. It is a textbook case of for-profit
landfill developers from urban areas seeking rural areas with weak zoning protections to
build landfills that would be unacceptablé in more populated areas.

As majonty chairman of the Pa. House of Representatives’ Environmental Resources

and Energy Committee, | can testify to how unfair this process is to rural areas, which

often don't have the money, time or expertisa to fight these proposals on level ground.
Right now, | have three landfills proposed within 25 miles of my doorstep.




1 represent a portion of the affected area, Cooper Township, and can vouch for the local
opposition to this proposal. It also has been opposed by the county commissioners in
both Centre and Clearfield counties and the Centre County Planning Commission.

Thank you for consideration of this request. { think any full and falr environmental
analysis of this proposal would show it to be inimical to the environmental and economic
best interests of the region.

amille “Bud” George
STATE REPRESENTATIVE

CG/mjm

CC: Terri Burbidge
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Senate of Pennayluania .
Ce . May 15,2008 .

Ms. Victoria J. Rutson, Chuef -

Section of Environmental Analysis
Surface Transporiation Board !
395 E Street; S.W, '

Washington, D.C. 20423-0001 . Py

Re: R.J. Corman Railroad Company/Pennsylvania Lines
Rush Township Industrial Track Construction Project

Dear Ms. Rutson:

I am writing to express my thoughts regarding the proposed reactivation of some 20 miles of
former Conrail lines generally east of Wallaceton, Pennsylvania. While I consider any filing on behalf
of this proposed reactivation premature at this time, considering that several federal and state agencies
have yet to advance any portion of this landfill/industrial development project toward a final
disposition, aliow me to speak to the environmentzal and social economic issues that this reactivation
would raise,

While I am not exact as to the previous rail history on this abandoned section of Conrail
properties, I do know that the communities that it traverses have changed dramatically since the days
of this corridors development and the subsequent end of the coal mining era which it last served. I am
very concemed that the environmenta) standards of today, which were of no regard in the era when this
line was originally built, require the most complete, non-partisl review that can be afforded by
federal law. This linc will be running through a very rural, Sparsely populated and pnstme

geographlcal setting

While earlier populations were focused as a support to the coal or lumber mdustnes, today’s
communities rely heavily on the recreation/tourism economy. Homes along this corridor haven’t seen
train traffic in many years and oftentimes, many newer homes or recreational dwellings have
developed that are in very close proximity of the old line. Obviously, this will cause a good deal of
concern from those who have made such investments.

Additionally, I must make note that the firm that has been retained to do the environmental
review work for this project, Skelly & Loy, Inc, while a very reputable firm, is the same firm
providing these services for the landfill/industrial developer, Resource Recovery, Inc. and this fact
raises many concerns for my constituents who are opposed to this development. They do not see this
partnership as an “independent™ environmental review and are not trustworthy of the outcome. I trust
that your oversight will ensure that an extensive and complete env:ronmental review will be
guaranteed.

—————————
CONIUMER FROTECTION & PROFESSIONAL LICENEURL
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I must also add that this reactivation will disrupt the very successful development and operation
of the Snow Shoe Rails to Trails Association, which now operates on lands owned by the Headwaters
Charitable Trust, that encompass approximately one-half of the requested reactivation route. There
needs to be a safeguarding of the state and private investments made into these facilities; in particular
there needs to be a guaranteed replacement of the lost trail system and its associated connections and a
reimbursement of the dollars invested to maintain the rail corridors existing infrastruchire.

Thank you for your kind review of my comments in this important matter. -
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) May 16, 2008
Ms. Victoria Rutson, Chief
Section of Environmental Analysis
Surface Transportation Board
395 E Street, S.W.
Wasghington, DC 20423-0001

RE: R.J. Coman Railroad Co. Beech Creek Branch Line Reactivation Ret.mest

Ms Rutson,

The Centre County Planning and Community Development Office appreciates
the opportunity to provide comments to the Surface Transpottation Board (Board)
regarding the requested R.J. Comman rail line reactivation from Wallaceton, -
Clearfield County to Gorton, Centre County. These comments include
background information, potentnal resources/ environmental conditions, required
pemits, and outstanding reviews and approvals related to the proposal that have
not been addressed by the end user of the requested rail line reactivation.

1116 requested rail line raachvatlon by R. J. Corman Is intended to serve a
proposed landfill in Rush Township, Centre County that is to be opefated by
Resource Recovery LLC (RR LLC) from Lancaster, PA. The parcel intended for
this use is within Rush Township and Snow Shoe Township. Currently, this use
and the other industrial uses mentioned in your corespondence dated April 14,
2008 have not been approved. A brief status of this proposal is as follows:

¢'  Host agreament belween RR LLC and Rush Township - 5/04 .

. Zoning amendment request in Snow Shoe Township denied 6/04

. Paint of Access (POA) study for 1-80 Interchange deemed inconsistent
with local and County planning ~ 7/05

. Landfill permit submittal to PA Department of Environmental Protection
(PA DEP) - 5/06



]
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. POA Study for 1-80 interchange deemed incomplete by the Federal
. + Highway Administration (FHWA) until RR LLC compiles NEPA
* ' environmental study - 1/07 -
e . PA DEP suspends landfill permit review until RR LLC completes NEPA
' environmental study as instructed by FHWA — 2/07
» RR LLC submits land development plan (landfill only) to Rush Townshlp
’ Township Engineer and Centre County review plan based on Rush -

_ Township Ordinances and recommend that the plan be demed due to .

numerous plan deficlencies and walver requests — 2!08 "

- * Although this brief status i |s not mcluswe it should provtde the Board and theur
‘ Sequon of Environmental Analysis (SEA) an indication of what is currently
required of RR LLC prior to any approvals for their intended land use acﬂvity.

. As part of the SEA's enwronmental document, the Plannmg Office recommends
-that the followrng ltems be evaluated and mcludad in the envuronmental '
document ) - .
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The US Flsh and Wildlife Servlce (USFWS) identifiled nearly 11acres of wetlands :

. on the property proposed for the landfill. The USFWS and other resource .
. agencles such as the US Army Corps of Engineers and the PA DEP have stated
* that dny aquatic reéources be identified on the entire 5,762 acre parcel, '« °-
Consistent with the FHWA requirements for the POA study, the SEA and their
consultant should réview the entire length of the proposed rail activation area and
the property for potenttal tmpacts aquatic resouroesl wetlands.

S clat Protactlon s' _
The PA DEP |dent|ﬁes special protectlon streams in terms of thelr abilrty to
support aquatic resources. These streams or cold water fisheries have various
levels of importance and merit protection when they are potentrally impacted by
_discharges and other activities. A segment of the rail line in Rush Townshlp

" traverses Black Bear Run in the Moshannon State Forest. The PADEP™

, Classifies Black Bear Run as an Exceptional Value Cold Water Fishery. Thrs ,
" must bé addressed as part ‘of the environmentai evaluation.*

.Ce mCt)un_ty Nat__ura| Hgn:agg Ivedtory "1 F o et n

k'l

"+ " In 2002, the Western PA Conservancy completed a study and mapped Centna

County's most significant natural places by identifying plant and animal species
- unique or uncommon, This study and Clearfield County’s (if apphcable) must be
evaluated as part of the envrronmental evaluatlon

Ll



Flood Hazard Areas

Recently, the Federal Emergency Management Agency (FEMA) revised the
Flood Insurance Rate Maps (FIRMs) for Centre County. These maps were
revised using aerial photography and are provided in digital format. Portions of
the rail line in Rush Township are identifiad adjacent 100 year floodplain areas.
These flood plain areas must be reviewed and included as part of the
environmental evaluation.

ed
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Hlstonc Resouroeg ‘

There are secﬁons of the rail Ime that ment oonsrdereﬁon and may be ellglble for
listing on the National Register of Historic Places. The Viaduct Bridge over the
Moshannon Creek built in 1884 is 779 feet in length and 119 feet high. -
Constructed entirely of iron with the exception of the rail ties, this bridge known
as the “Great Moshannon Viaduct® is an excellent example of advanced rallroad
struotural engineering.

In addltron to the bridge, the Peale Tunnel is another example of classu':
engineering constructed in 1884 from cut stone. This tunnel is 1,277 feet in
length and constructed with the cut and fill technique. Consuitation with
Pennsy!vama historic and Museum Commission regarding these unique
structures is strongly recommended during the envlronmental evaluation.

Repaired in 2004 using over $500.000 of federal 8urfaoe Transportation Program
- Enhancement funding, there is a required repayment of the funds if the rail line
is to be reactivated. Coordination with the Pennsylvania Department of
Transportation (PennDOT) is required due fo the speclﬂc agreements related to
the recent tunnel repairs.

Recreational Facilities

The rail line impacts several recreational facilities within the County. A section of
the rail line traverses the Moshannon State Forest. Consultation with the PA .
Department of Conservation and Natural Resources must be conducted to
determine any potential impacts to this recreational area.

The other recreational resources that will receive the most impact is the Snow
Shoe Rail Trail Association’s (SSRTA) facility owned by the Headwaters
Charitable Trust that utilizes a large portion of the identified rall line proposed for
reactivation. This private assoclation has members over 2,000 members that
come from across the Commonwealth to use this facility. Economic development
activity in the form of new businesses have been created due fo the popularity of
this trail system _

It is important o note that the SSRTA is working with the PA DCNR to secure
grants to develop and extend this trail facility into Clearfield County. Consultation
with the PA DCNR, SSRTA, and the Headwaters Charitable Trust must be
completed as a part of this environmental evaluation.



Land Use/ Zoning

The map submitted as part of the request for comments indicates that the rail line
reactivation axtends into Snow Shoe Township near Gorton and its intersection
K * * with Gorton Road. - As'mentioned above, Snow Shoe Township denied a zoning
. amendment requested by RR LLC in 2004. The current zoning on the property is
- Forest — Open Space and does not permit industrial uses and their associated
activities. Although there are no specific details, it appears as though the Gorton
«. . . - areamay be proposed as the rail terminus point where the solid waste materiais
' ' will be off loaded to trucks for transport to the landfill. This activity would be
. deemed an industrial use - raill truck terminal activity and is not permitted. Prior
to any determlnatlon by the Board and thelr SEA, this issue must be clariﬁed
\ " T Lo -
In addltion the rall tennlnus polnt as shown In Gorton is dlrectly adjaoent to
existing residences along Gorton Road. The impacts from the movement of sofid
» waste vig rail and truck in this area would be detrimental fo the residences. This
- is similar to the concems in Clearfield County where the rail line traverses
- “ numerous communities and residences and must be addressed

| |}
-
-

Independent Third Par C nsultant ~ -
As stated in your eon'espondence Skelly and Loy, Inc. was selectéd as the
independent third party consultant that will assist the SEA in the preparation of

* the environmental document. Based on previous comrespondence you have
- avaitable for public review, it is indicated that RR LLC and R. J. Corman retained
:. Skelly and Loy, Inc for environmental consulting services prior to being named as
“the SEA's third party consultant.: Having read the Board's explanation of their

, : selection process for third party consultants, it is anticipated that the '

§ — development of the environmental document with complete direction and

. aversight by the SEA will be conducted in an un-biased manner.

. . - b ," - . .
The Planning Office again would liké to thank the Board for requesting our
comments on this proposal Should you requure addttlonal Informahon please let

me know. :
P Sincerely,
o TR e , Robertms AICP

v o T v e T + Planning Director

pc:.  Centre County Board of Commissioners
Rush Township Supervisors
Snow Shoe Township Supervisors -
- Jodi Brennan Clearﬁeld County Planmng Director




CERTIFICATE OF SERVICE

I hercby certify that on this 10™ day of July, 2008, a copy of the foregoing Statement by
the Commonwealth of Pennsylvania, Department of Conservation and Natural Resources in
Support of the Petition to Hold Proceedings in Abeyance was served by first class mail upon the
following:

Kathryn H.S. Pett

Ballard Spahr Andrews & Ingersoll, LLP
One Utah Center, Suite 800

201 South Main Street

Salt Lake City, UT 84111-2221

Ronald A. Lane, Esq.

Thomas Lutwiler, Esq.

Myles Tobin, Esq.

Fletcher & Sippel LLC

29 North Wacker Drive, Suitc 920
Chicago, Illinois 60606-2832

Richard R. Wilson, Esq.
127 Lexington Avenue, Suile 100

Alloona, PA 16601
%MEI/\L) ﬂ jg’fmvm/p

Kimberly A. Hummel
Chicf Counsel for the Department of
Conscrvation and Natural Resources




