A R N () I. I) & P O RT E R U_P Mary Gabrielle Sprague

Mary_Gay_Sprague@aponer.com

202.942.5773
202.842.5999 Fax

555 Twelfth Street, NW
Washington, DC 20004-1208

September 235, 2006

Honorable Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street, NNW.

Room 700

Washington, D.C. 20423

Re:  Supplement to Reply of the Village of Croton-on-Hudson in Opposition to
Motion of RS Acquisition Co., LLC to Dismiss Complaint, Village of
Crofon-on-Hudson, New York v. Buffalo Southern Railroad, Inc., et al.,
Finance Docket No. 34905

Dear Secretary Williams:

On August 21, 2006, RS Acquisition Co., LLC (“RSA”) served its Motion of RS
Acquisition Co., LLC and Northeast Interchange Railway, LLC to Dismiss Complaint in
this proceeding. RSA took the position that only Buffalo Southern Railroad, Inc.
("BSOR™) 1s a proper defendant to the Formal Complaint filed by the Village of Croton-
on-Hudson (the “Village™).

In its Reply of the Village of Croton-on-Hudson in Opposition to Motions of
Greentree Realty, LLC, RS Acquisition Co., LLC and Northeast Interchange Railway,
LLC to Dismiss Complaint (filed and served on August 29, 2006), the Village stated (at
2-4) that RSA 1s a proper subject of the requested investigation because it leased the
property and track at issue to BSOR and worked closely with BSOR.

After the Village filed its Reply, the Village received from BSOR a “Notice of
Motion” filed with the United States District Court for the Southern District of New York
1t Buffalo Southern Railroad, Inc. v. Village of Croton-on-Hudson, et al., No. 06 CIV.
3755. That Notice attached an Interim Track Agreement for the tender and receipt of
freight rail traffic among CSX Transportation, Inc., RSA and BSOR, dated and effective
as of August 9, 2006. RSA executed the Interim Track Agreement, providing further
evidence that RSA is actively involved in the conduct giving rise to the Formal
Complaint and is thus an appropriate defendant in Finance Docket No. 34905. The
Village hereby submits as Exhibit A the attached Interim Track Agreement as a
supplement to its opposition to RSA’s motion for dismissal.

Washington, DC New York London Brusssis Los Angeles Century City Northern Virginia Denver
#1701401
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The Village is efiling this letter. By my signature below, I certify that a copy of
this letter has been served by electronic mail and first class mail postage pre-paid on all
parties of record.

Thank you for your assistance. If you have any questions, call or email me.

Sincerely vours,

&)
oy
Mary Gabrielle Sprague

Attorney for the Village of Croton-on-Hudson

Enclosure
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INTERIM TRACK AGREEMENT

THIS INTERIM TRACK AGREEMENT (the "Agreement"), dated and effective as of
Aosgued 8 . 2006, by and among CSX TRANSPORTATION, INC., ("C3XT") a
Virginia 'mrporaﬁon, whose mailing address is 300 Water Street, Jacksonville, Florida 32202, Adn.
Property Services J-180; R.S. Acquisition Co., LLC ("Lessee"), a New York limited Hability
company, whose address is 2730 Transit Rd, West Scneca, NY 14224: and Buffalo Southern
Railroad, Inc., ("BSOR"), & New York corporation , whose address is 8600 Depat Street, Eden,

New York 14057,

RECITALS

WHEREAS, Lesses is the lessee of certain tracks located gf Croton-on-Hudson, NY, referred to
as "BSOR’ ¢ Segment,” as more particularly described herein; and ‘

WHEREAS, Lessee represents that the BSOR's Segment of the Sidetrack and refated facilities
have been leased to Lessee, a wholly owned subsidiary of Regus Industes, LLC by the owner,
Greentree Realty, LLC ("Owner") and that Lessee has the rignt under the lease to enter into and perform

this Agreement; and

WHEREAS, Lessee represents that it has subleased the BSOR's Segment to BSOR to perform
services on the BSOR's Segment, such ag switching, loading and.unloading of railears for various rail
customers that wish to tender and receive railcars on the BSOR's Segroent; and

WHEREAS, BSOR asserts that it is acting as a common camier railfoad when performing the
services on: the BSOR's Segment and adjzcent facilities and CSXT asserts that B3OR is functioning as a
private industrial switching railroad when providing such services; and

WHEREAS, the United States District Court for the Southem Distriet of New York in Buffalo
Southemn Railroad, Inc. v. Village of Croton-On-Hudson, et al., Ob CIV. 3755 {omy has issued «
decision and order dated June 12, 2006 (the “Decision"), as incorporated herein by reference,
which raises some issues about which the partics are not in full agreement; and

WHEREAS, while the parties still disagree regarding their own positions and views regarding
the Decision and related provisions, the parties do agree that rail service should be provided to rail
custorners whio wish to receive or tender rail shipmients on the tracks, ag defined below, on an interim

basis a5 provided in this Agreement;

NOW THEREFORE, in view of the foregoing premises, and in further view of other good
and valuable consideration, the parties, intending to be legally bound, hereby agree as follows:

S01-08 CEX-085088
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i. PURPOSE:

1.1 The purpose of this Agreement is to detail the provisions of the maintenance and use of
tracks Nos. 70T and 702 (jointly, the "Tracks™) for the tender and receipt of rail freight traffic for the
account of variouws rail custorsers. The Tracks, which consist of the track structure {rails, ties and
festenings), ballast, grading, drainage structure, tumout, bumping post and other sppurtenances are
located at or near Croton-On-Hudson, in the County of Westchester, State of New Yorik, as shown on
attached Plan No. CO60025, dared April 26, 2006, and tast rovised as of May 26, 2006 (hereinafier the

N }
2. OWNERSHIP AND CONSTRUCTION:

2.1 The Tracks and adjacent facilities, 28 shown on the Plan, have been constructed. Metro-
North Commuter Raifroad ("METRO") owns that portion of Track No. 70! from Poiat of Switch
{hereinaficr "P.8.") in connecting mainline frack at Milepost QC-33.90, Valuation Station [790+03
=0+00, to Track Station 3+02 (hereinafier "METRO's Segment™), Owner owns the remainder of Track
No. 701, and all of Track No. 702 (hereinafier collectively, "BSOR's Segment™).

3.  GOVERNMENTAL REQUIREMENT{S):

3.1 Subject to the disagreement referred to, and the terms and conditions set forth,
in section 14.4 below, BSOR agrees, at its sole sxpense, to comply with ali applicable
taws and regulations and to obtain all necessary applicable governmental permits, authorizalions,
orders and approvals (hereinafter collectively “Applicable Governmental Requirement(s)"} necessary
for the maintenance and use of BSOR's Segment of the Sidetrack, BSOR agrees to otherwise indemnify
and hold CSXT end METRO harmless from BSOR's fajfure to comply with or to obtain the

Applicable Governmental Requirement(s),
4. MAINTENANCE:

4.1 METRO (through a separate arrangement with CSXT) will inspect, maintain and renew
METRO's Segment of the Sidetrack and BSOR will inspect, maintain and renew Owner's Segment of
the Sidetrack: (A) in accordance with the Federal Railroad Administration's Track Safety Standards, (49
C.F.R. Part 213}; (B) and Railroad Worker Safety Regulations (49 C.F.R. Part 214}, and (C) in a safe
corudition, consistent with the operating circumstances and amount of use. Prior to each entry of upon
BSOR's Segment of the Sidetrack for inspection, maintenance or renewal purpeses, BSOR shall
sonfagt local representatives of CSXT and METRO Operating and Engineering Departments and send
written confinmation to the aforementioned CSXT and METRO local representatives for the dates and
amount of time that BSOR's Segment will be out of service for such inspection, maintenance or renewsl
purposes. Additionaily, BSOR agrees to keep BSOR's Segruent free from debris, weeds, potholes,
ice or snow, poles, temporary or permanent structures, other obstructions (Bxample: parked
vehicles), and/or excavations, CSXT shalf have the right, but not the duty, to inspect BSORs Segment.

5. CLEARANCES:
5.1 Except as otherwise shown in the Plan, BSOR agrees to provide and maintain: {A)

&01-08 C8X-058888
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the lateral clearance requirements (at least eight feet, six inches [8'6") from either side of the
centerline of the Owner's Segment of the Sidetrack, as increased for flat curves, supercievated curves
and approaches thereto); and (B) the vertical clearance requirements (at least twenty-two feet [22'01
above the top of the rail), both as detailed in the CSXT document entitled “Guidetines and
Specifications for Design and Construction of Cormmercial Tracks,” as amended, supplemented or
superseded (hereinafter the Specifications), for the entire length of BSOR's Segment of the
Track, BSOR and CSXT (through METRO) further agree to provide and maintsin increased
lateral and/or vertical clearances, to the extent required by applicable statutes or regulations,
Any clearance not in compliance with the foregoing is a "Close” clearance. Lateral and vertical
clearances for power poles and lines must also comply with the National Electric Safsty Code

(NESC).

3.2 Notwithstanding the foregoing, and except as otherwise shown in the Plan, BSOR
may maintain Close clearances on BSOR's segment of the sidetrack if {A) Industry obtains a waiver
from any conflicting Governmental Requirement(s}; and (B) plans for such Close clearances have
been provided to CSXT and are not rejected within sixty (60) days after the date of receipt.
Industry agrees to install, maintain and replace {at its sole expense} any warning signe or
lighting or meke other adjustments regarding such Close ¢learances as may be required
by CSXT or any Governmental Requirement(s).

5.3 Any gate installed across the Tracks must provide an appropriate clearance, as
provided in the Specifications, and must be equipped with a dotble-end bar hasp so that C8XT
ray iestall its own lock. If C8XT is unable to open the gate to deliver or retrieve railears, BSOR
shall reimburse CSXT for its costs of making an additiona trip to the Tracks.

6. RIGHT-OF-WAY:

6.1 BSCR is responsible for obtaining all necessary right-of-way (through ownership,
tasement, permit or otherwise), for BSOR's Segment of the Tracks that i3 not located an
METRO's right-of-way. The width of such right-of-way must be, at & minimum, sufficient fo
provide for the Sidetrack and clearances, curs, fills, drainage ditches, walkways or roads, as
detgrmined by CSXT.

6.2 B8OR shall not allow the coastruction of any road (public or private), pate,
tunnel, bridge, cuivers, pit, gasoline, pipe or similar items on, over, under or along BSOR's
Segment of the Tracks without the written permission of CSXT. If CSXT's permission is
granted, BSOR understands that a separate agreement might be necessary and that BSOR shall be
tesponsible for the construction, maintenance, repair and removal costs of the foregoing items and
ancillary structures, unless otherwise stated therein.

6.3 BSOR shall not block or permit the blockage of'the sight view area of any road crossing
over the Tracks,

7. RAIL SERVICE:

54106 CSN-055885
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7.1 CSXY agrees, pursuant to the provisions of this Agreement, its tariffs, circulars, rules
and rail tansportation contracts, to operate aver the Tracks in the delivery, placement and removal of
railears consigned 1o or ordered by various rail customers, af such times established by CSXT. BSOR
will then switch the railears 1o Joading/unloading for the vailoars, perform such loading or unioading of
raifcars for the rail customers and reposition the railcars on the Tracks for retrieval by C8XT. C8XT
may aiso use BSOR's Segment of the Tracks for its own general or emergency operating purposes, o
fong as such purposes de not materially affect the use of the Sidetrack by BSCR. BSOR agrees to abide
by ali applicable provisions of this Agreement and Tariffs CSXT 8100/820C Series, including, without
limitation, those addressing responsibility for and payment of demurrage and other accessorial charges.
BSOR ngrees to be directly responsible to CSXT for all demurrage and accessorial charges against
railcars of {he aforementioned rail customers. CSXT agrees that BSOR may seek to be reimbursed by
the rail customers for the aforementioned charges. CXST reserves the tight to cancel the Agreement for
any breach of such provisions.

7.2 BSOR shall not permit the use of the Tracks by or for the sccount of rail
customers desiting use of the Tracks without the written notice to CSXT. If such use oceurs without
such notice, BSOR assumes the same responsibilities, as stated in this Agreement for such use as if for
its own aceount.,

7.3 C3XT shall be deemed to have delivered any railcar consigned to or ordered by such
rail customers when such railcar has been placed on BSOR's Segment, 50 as to aliow access by BSOR, and
CSXT's locomative has uncoupied fron: the railcar. At that time, C$XT shall be relieved of alf liability
a8 & cOmMmOn Orconiract carrier or as a bailee, and possession of the railcar and its contents shall be
transferred to BSOR. Similarly, atty obligation of CSXT as a cormmon or contract carrier or as a bailee
shall not begin until it has coupled its locomotive 1o the loaded or erepty railcars and departed the Tracks.

74 BSOR is responsible for all raifcars and their contents until CSXT has resssumed
possession of such railcars, as provided in Section 7.3. and assumes al] responsibility for payment
of all damage to any railcer and its contents that may occur during that time, even if caused by third

parties,

7.5 If CSXT is unable to deliver a railcar on the Tracks for loading or unicading, due to acts
of Lessee, BSOR or any third party, then such railcar will be considered as constructively placed for
demurrage purposes at the time of atempted delivery.

8. HAZARDOUS MATERIALS:
8.1 The following provisicns apply when the Tracks are used for the delivery or

tender of any dangerous, flammable, explosive or hazardous commeodity (hereinafter "Hazardous
Materials”), as determined by the U, Department of Transportation under the Hazardous

B-41.-06 C8X-055688



CX 1350(P - Page 5
Raevised May, 2004 D
Agreement No, TSX-055986

Materials Transportation Act {49 UJ.5.C, §% 1801, et seq.) and the Hazardous Materials
Regulations (49 C.F.R. Parts 170-179) issued thereunder, as amended from time to time.

8.2 No Hazardous Materials shall be placed: {A) on the Tracks (except railear
shipmentsy, (B} within the clearance requirements established herein; or (C) within one hundred
{100} feet of METRO's connecting mainline track.

8.3 BSOR shall comply with all recommended practices of the Association of
American Railroads and all Governmental Requirement(s) regarding the loading, unloading,
possession, transfer and/or storage of Hazardous Materials, including but not timited to the
installation and use of pollution abatement and control siructures and other equipment that is
prudent or required under such practices and/or Governmental Requirement{s),

8.4 In the cvent of a Hazardous Materials leak, spill, or release, BSOR shall
immrediately notify the appropriate Governmental Response Center and CSXT Operations Center
and, at its sole expense, take all appropriate steps o clean, neutralize and remave the spitl.

9. ALTERATIONS:

9.1 BSOR shall supply CSXT with construction plans of any addition, deletion or
modification (hereinatter jofntly the "Alterations”) to BSOR's Segment of the Tracks, and obtain
CSXT's written consent (which will not be unreasonably withheld) prior to making any
Alterations. The Alterations are also subject (o the provisions of CSXT's document sntitled
“Standard Guidelines And Specifications for the Design And Construction of Private Sidetracks” as
amended; suppiemented or superseded (hereinafter the “Specifications”). A current copy of the
Specifications shall be furnished upon written Tequest,

10. SUSPENSION AND TERMINATION:

0.1 CSXT inay temporarily suspend its operations over the Tracks if, in its sole
opinion, the condition of BSOR's or METRO's Segments of the Sidetrack are unsafe or if such
operations would interfere with its common carrier dutics. CSXT may impose the suspension
orally, but shall also pravide a wrilten notice to BSOR, regarding such temporary suspension.

10.2 Any party may terminate this Agreement upon the default of another party. The
party claiming a default must provide the other parties with notice, If the defanit is not correcied within
thirty (30) days of the date of such notice, the party claiming detault may tenminate this Agreement
upon written notice to the other parties. Use of the Tracks by CSXT during any notice period
shall not be considered as a waiver of any default claimed by it.

10.3 A sufficient number of railear shipments must be tendered or received by the rail customers
over the Sidetrack in order for CSXT to continue fo continue fo provide service pursuant to this

§-01-05 CEX-065¢86
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Agreement. Should CSXT determine that the number of raiicar shipments s insufficient, CSXT may
notify BSOR and offer to continue to continue to provide service pursuant fo this Agreement in
exchange for payment of an annual continuation charge from BSOR. The amount of the
continuation charge may vary from year to year, BSOR shali have a period of thinty (30} days from. the
date of notice from CSXT within whick to either aceept or decline payment of the continuation charge.
Should BSOR decline to pay the continuation charge or rot respond during the thirty (30} day period,
then CSXT shall have the right to suspend service over the Tracks or to terminate this Agreement upon

notice to BSOR.

10.4 This Agreement will terminate, without the necessity of further notice, upon the
abandonment of METRO' s connecting mainline track,

10.5 The initial term of this Agreement is sixty (60) days from the aforementioned effective
date, unless otherwise terminated as provided herein. Thereafier, this Agreement shall continue for an
indefinite period of time until cancelled by any party for any reason at any time upon not less than
fifteen (15) days written notice to the other parties,

10.6 Upon the twermination of this Agreemen:, BSOR mlay remove any poriion of its
Segment, if any, that rests upon the right-of-way of METRO after appropriate coordination with
METRO. If not removed within sixty (60) days after such termination, title to that remaining Segment
will pass to METRO, who may then remove it and restore ths underlying right-of-way at the expense
of the prior owner.

1 1. LIABILITY AND INSURANCE:

111 Excopt as otherwise provided hetein, any and all damages, claims, demands, cavses
of action suits, expenses, judgments and interest whatsoever (hereinafter coliectively "Losses") in
connection with injury to or death of any person. or persons whomsoever (including employces,
invitees and agents of the parties hereto) or loss of or damage to any praperty whatsoever arising
out of or resulting directly or indirectly from the construction, rmaintenance, repair, use, alteration,
operation or removal of the Sidetrack shall be divided between the parties as follows:

(A)  Each party shall indemnify and hold the other parties harmiess fom all Losses
arising from the indemnifying party's willful or gross negligence, its sole negligence and/or its joint
or concurring negligence with 2 third party.

(B)  The parties agree to jointly defend and bear equaily between them alf Losses
arising from their joint or concurring negligence.

{C)  Notwithstanding the foregoing, and irrespective of the sole, joint or
coneurring vegligence of CSXT, BSOR acknowledges that it is solely responsible for and agrees (o
indemaify and save CSXT hammless fom all Losses ariging from: (i} the failure of BSOR 16 properly
maintsin BSOR's Segment of the Sidetrack; (ii} the alteration or removal of the Sidetrack
by BSOR; (ili} the presence of & Close clearance op- BSOR's Segment; or (iv) the explosion,
spillage and/or presence of Hazardous Materials on its properties, facility or on Owner's
Segment, but only when such Losses would not have gecurred byt for the dangerous nature of the

8-01-08 C8x-055388
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Hazardous Materials,

{D} The {ndemnitics from Lessce and BSOR to CS8XT under this section
shall alsc include METRO.

11.2 BSOR at its sole cost and expense must procwre and maintain in effect during the
continuance of this Agreement, a policy of Railroad Liability fnsurance (RL) naming CSXT, and
METRC, as additional insureds, and covering liability assumed by BSOR under this
Agreement. A coverage Hmit of not less thaa THREE MILLION DOLLARS AND G0/100 1.8,
DOLLARS ($3,000,000.00) Combined Single Limit per occurrence for bodily injury Hability and
property damage liability is required for each policy to protect BSOR's assumed obligations.
The evidence of insurance coverage shall be provided to CSXT snd endorsed to provide for
thirty (3G) days' notice to CSXT prior to cancellation or modification of any policy. bail CGL
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J18G, 500 Water
Street, Jacksonville, FL 32202, On each successive year, send certificate te Speed Code C907 at
the address listed above.

If said CGL and RL insurance policy does not automatically cover BSOR's
contractual liability during periods of survey, installation, maintenance and continued
accupation, a specific endorsement adding such coverage shall be purchased by BSOR. If said RL
policy is written on a "cleims made” basis instead of a "per occurrence” basis, BSOR shall
arrange for adequate time for reporting losses. Failure to do so shall be at BSOR's sole risk.

Securing such insurance shall not limi: BSOR's Hability under this Agreement, but shall be
security therefor,

12, ASSIGNMENT:

12.1 This Agreement may not be assigned without the written consent of all parties, but
shail. be assutned by their successors through metget or acquisition.

12.2 Notwithsumnding the provisions of Sections 12.1 or 16,4, CSXT may essign this
Apreement w any pew owner or operator of METRO s connecting mainline track

13. MISCELLANEOUS:

t3.1 Each provision of this Agreement is severable from the othes provisions. [f any such
provision 15 ruled o be void or unenforceable, the remaining provisions will continue in full force and
effect.

13.2 The section captions in this Agreement are for the convenience of the parties and are
not substantive in nature. All words contained in this Agreement shall be construed in
accordance with their customary usage in the raifroad industry.

13.3 The failure of any party 1o enforce any provision of this Agreement or to

8.01-08 CIX-055688
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prosecute any default will not be considered as a waiver of that provision or a bar to prosecution of that
default unless so indicated in wriling,

134 All notices shall be in writing, shall be sent to the address contained in the
wtroductory section and shall be considered as delivered: {A) on the next business day, if sent by telex,
teiccopy, telegram or overnight carrier; or {B) five (3) days after the postrartk, if sent by first class mail.

13.5 The late payment of any charge due CSXT pursuant to this Agreement will result in the
assessment of CSXT's then standard iate fee and interest charges at the rate of cighteen percent {18%)
pex annum, or af the highest lawful rate, vl payment in full is received.,

13.6 Lessee and BSOR agree to reimburse CSXT for all reasonable costs (including attomey's
fees) incurred by CSXT for coliecting any amount due from those parties under this Agreement.

13.7 BSOR will comply with the Decision while it temains in effect during the term of this
Agresment.

14, BSOR SWITCHING

14.1 BSOR shall have the right to switch, with its own trackmobile or locomotive power,
over BSOR's Segment of the Sidetrack under the terms hereof for various rail customers desiring to
tender or receive rail shipments over BSOR' Segment of the Sidetrack. However, in no event shall
BSOR operate over METRO' Segment of the Sidetrack, or over any other trackage owned by
METRO. Any trackmobile or lovomotive used by BSOR to switch railcars on BSOR's Segment shall
be disconnected from said raflears and locked and: secured by BSOR when niot in use. Further, in
coasideration therefor, BSOR assumes alf risk of loss, damage, cost, Hability, judgment and expense,
(incloding attorneys’ foes) in connection with any personal injury to or death of any persons, or
toss of or damage to any property, whether employees of either BSOR, METRO, or CSXT or third
bersons, or property of either BSOR or CSXT or of other persens, that may be sustained or incurred
in conpection with, or arising from or growing out of, the operation of BSOR' trackenobile or
locomolive power upon Owner's Segment of said Tracks.

142 BSOR shall switch railcars for such rail customers, including the loading and
unloading of such railcars and shall “release” such railcars to CSXT when such services have been

completed,

4.3 Nothing in this Agreement shall preclude BSOR from seeking to assert itg
Rosition that it is 2 raiiroad common cartier in providing the services and obligations assumed by BSOR
under this zgreement by the filing of a petition or other docurment with the Surface Transportation
Board ("STB™ or its successor agency. Nothing i this Agreement shall waive or modify any right of
C5XT to object to such filing with the STB, or successor APEncy.

14.4 Az noted in the Regitals portion of this Agreement, BSOR asserts that it is acting as &
CCTOmen sarsier raitroad when performing the services and obli gations contained in this Agreement and
CSXT disagrees with that assertion and asserts that BSOR is acting as a private switch company when
performing the services and obligations contained in this Agreement, In order that rail service can be

30108 OSX-055948



CX 13501¥ - Page §
Revised May, 2006 0
Agresment No. CSX-055986

provided to spplicable rail customers notwithstanding this dispute, all parties agree: (i) that the
execution and performance of this Agreement does not waive or affect the legal positions that any party
mey assert regarding the common carrier or private carrier status of BSOR: {11} that no party wifl
assert that CSXT has recognized BSOR a5 a common carrier at the Sidetrack by CSXTs execution or
pertormance of this Agreement and (ifi) that no party will assert that BSOR has acknowledged that it is
acting 23 a private switch carier at the Sidetrack by BSOR's exccuion or performance of this
Agreement,

14.5 BSOR will not be shown in the routing of any railcars for rail customers that tender
or receive railears over the Tracks. Instead, BSOR shall be shown as the “in care of party” of the rail
customers on the Bills of Lading for inbound shipments and will not appear on the Bills of Lading
for outbound shipments,

14.6 BSOR will not bill and CSXT will not pay BSOR for any switching, loading,
unloading or other services requested by the rail customers and provided by BSOR pursuant to this
Agreement. Instead, BSOR will look to the applicable rail customers or other third parties for any
such payment.

14.7 BSOR acknowledged that it is not acting as an agent or subcontractor of CSXT in BSOR'
performance of its services and obligations contained in this Agreement.

15, FURTHER NEGOTIATIONS:

15.1 All parties acknowledge that this Agreement is intended to be an interim matter degignad to
facilitate the movement of loaded and empty railears to specified rail customers over the Tracks 2s
provided herein. During the Term of this Agreement, ail partics agres to further negotiations, in good
faith, for the possible inclusions of additional provisions in this Agreement or in a subsequent
agreement. Such additional provisions must, however, be ascceptable to all parties for inclusion.

16. ENTIRE UNDERSTANDING:

16.1 This Agrecment constitutes the entire understanding of the parties, is to be
consirued under the laws of the state in which the Sidetrack is located, may not be modified
without the written consent of both parties, and las been executed by their duly authorized
officials.

8-01-08 CEX-(55508
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Witness for Lessee;
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Cs8x TRANSPS)R‘TATSGN, INC,
AW, N

: “
FrigtType Name: Jadith A. Vaughn

Director
Print/Type Title:  Cotridor & Contract Sdministation

R.8. Acquisition Co., LLC
By d’v‘d‘%-ﬁ %ﬂk«nm

Witness for BSOR

Who, by The execution lereof, affirms that
he/she has the authority to do 5o and to bind the
industry to the terms znd conditions of this
Agreement,

Print/Type Name: Awﬁmy Erlsii

Print/Type Title:

Buftale Southern Railroad, Inc.

By:

8-01-08 LoX-055088

Who, by the execution hereof, affirms that
he/she bas the authority to do 50 and 1o bind the
Industry to the terms and conditions of this
Agreement.

Print/Type Name:

Print/Type Tiite:




Witness for Lesser:

Witness for BSOR
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C8X TRA‘\’SP(}RTATEON INC.

By: '\, /M//? L/M

Pripg/Type Name: Judith A. Vaugho
R ¥ 1. S

Print/Type Title;  orridor & Contrect Administration

R.8. Aequisition Co., LLC

By
Who, by the execution hereof, affirms that
he/she has the authority 16 do so and to bind the
Industry to the terms and conditions of this
Agreement.

Print/Type Namie:

Print/Type Title:

Buffals Southern Railroad, Ine.

By: /%A—\ j/M

.

0106 CEA-055988

Who, by%he execution hereor, affiems that
he.fshe has the authority to do so and te bind the
Industry to the termas and conditions of this
Agreement.

Frint/Type Name; }“\wf n 0 s

Print/Type Title: . .8 n
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