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851 ‘1 welfth Strect
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July 2, 200
NTFED singo
The Honorabic Anne Quinlan, Acting Secretary t,,r_Eoi‘i’-‘D""":
Surface Transportation Board WL -3 2008

395E Street. SW e
Washington, DC 20423-0001 o ug;“g"mwm

Re: R.J. Corman Railroad Company/Pennsylvania Lines, Inc. — Construction and 2
Operation Exemption — Clearficld County, PA — Finance Docket No 35116 7 37

R.J. Corman Railroad Company/Pennsylvama Lines, Inc. — Acguisition and 2 9\
Operation Exemption — Line of Norlolk Southern Railway Company —

Financc Docket No. 35143 ] ﬂ 1739

Conrail Abandonment of thc Snow Shoc Industrial Track in Centre and Clearficld
Countics, Pennisylvama_- Docket No. AB-167 (Sub No 1004N)

Dear Acting Sccretary Quinlan

Please enter an appearance [or the undersigned on behalf of Resource Recovery, L1.C 1n
conncction with the pending STB proceedings in the above captioned dockets. Also pleasc
consider this letter a Notice of Intent to Participate filed on behalf of Resource Recovery, LLLC in
connection with those same proceedings.

Enclosed for filing 1n Finance Docket 35116, pleasc find the original and ten copics of
Resource Recovery, LLC's Verified Statement of Support for the R.J Corman Ratilroad
Company/Pennsylvamia Lines Construction and Operation Exemption which also responds 10
various factual allegations filed by Ms. JoAnn Gillette on behalf of People Protecting
Communitics.



The Honorable Anne Quinlan
July 2, 2008
Page 2

Please time stamp the copy of this letter as proof for filing and rcturn it to the
undersigned in the enclosed self addressed, stamped cnvelope. Copies of this Entry of
Appcarance/Notice of Intent to Participate and Verified Statement have been served on all
parties of record

Very truly yours,

RICHARD R. WILSON, P,C

Richard R Wilson, Esq
Atlomey for Resource Recovery, LLC

RRW/bab

Enclosure

xc:  Resource Recovery, LLC
Scction of Environmental Analysis, STB
All Parties of Record
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET No. 35116

R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES, INC. -
CONSTRUCTION AND OPERATION EXEMPTION - CLEARFIELD COUNTY, PA

FINANCE DOCKET No 35143

R.J CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES, INC -
ACQUISITION AND OPERATION EXEMPTION - LINE OF
NORFOLK SOUTHERN RAILWAY COMPANY

DOCKET NO AB 167 (SUB-NO 1004N)

CONRAIL ABANDONMENT OF THE SNOW SHOE INDUSTRIAL TRACK IN
CENTRE AND CLEARFIELD COUNTIES, PENNSYLVANIA

VERIFIED STATEMENTOF EB ABEL.JR
IN SUPPORT OF R J CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES
AND IN RESPONSE TO DECLARATION OF
PEOPLE PROTECTING COMMUNITIES

My name 1s E. B Abel. Jr., and 1 am the President of Resource Recovery, LLC
(*“RRLLC™) Resource Recovery. LLC has proposed to locate a landfill and associated
industnal facilines as part of an industnal park to be developed in Rush Township.
Centre County, PA. The purpose of this verified statement 1s to advise the Surface
Transportation Board (“STB™) of our strong support for construction of a railroad line to
serve our planned facilities and to briefly respond to the Declaration of JoAnn Gillette

and her efforts to convince the Surface Transportation Board to grant the Petition by

b



People Protecting Communities (“PPC”) to hold in abeyance any ruling by the Board on
pending motions filed by RJ Corman Railroad Co.-Pennsylvania Lines (“RICP”) in
connection with exemption filings for the construction of the Beech Creek Branch line.
A. Rai] Access 1s the Preferred Transportation Mode for the RRLLC Project

RRLLC has been planning for its proposed landfill and associated industnal
facihities since prior to 2003. Our project 1s founded on the principle that sustainable
systems for rationale solid waste management and renewable energy production can be
obtained through the integration of multiple use technologies on a communal site of
sutficient scale RRLLC intends to maximize the recovery and recycling of resources
extracted from solid waste and to implement new technologies for the production of
renewable encrgy

The intial stage of this project nvoives the design, permitting, construction and
operation of a biorcactor-type landfill. associated waste processing and operational
support facthties which include leachate and waste water collection, treatment and
disposal facilihes and methanc gas collection. treatment and processing faciliies In
addition. waste sorting, shredding and screcrung will be conducted at this facility to
recover recyclable materials and eliminate the placement of thosc matenals in the
landfill Thus, RRLLC will employ modem techniques of resource management where
waste products are seen as resources to be recaptured through recycling, reuse.
reprocessing and remanufacturing. These resource management techniques will reduce
the amount of waste going 1nto the landfill and save resources which can be recaptured

for productive use. By applying these resource management techniques to the operation



and recycling of waste materials, the RRLLC landfill project represents an example of
sustainable economic and environmental development.

Despite the significant advances in resource management technologies over recent
years, the principle impediments to the commercialization of resource recovery and
renewable energy technologies have been the regulatory and societal barmers to the siting
of individual projects and the consequent financial risks, public hostility, prohibitive
development cost and protracted permitting process that confronts each such proposal
The RRLLC project has been planned and developed to address regulatory and
environmental concerns by providing a communal infrastructure on a substantial scale
where compatible technologies can be co-located, resources can be shared. and
environmental impacts can be mitigated  Accordingly, the RRLLC landfill and industral
park seeks to be a prototype of 21™ century, ecologically sound development for sohid
waste management and renewable energy production

As part of our plan for thus project. transpartation access 1s a crincally important
consideration  From the nception ol our project. we have recognized that providing
appropriate and environmentally acceptable transportation to and from the land(ill site
will depend upon using a combination of transportation modes, principally motor camer
and rail. At present. our plans for transportation access anticipate use of the existing
local highway system for motor carrier transport to and from the landfill site and the
improvement of road facilities within the landfill site to accommodate that mode of
transport. [n addition. we have proposed the construction of a separate. new interchange
facility on Interstate 80 which would directly serve the landfill site thereby removing

virtually all motor camner traffic from the local road network This application 1s



currently pending on deferred consideration by the Centre County Metropolitan Planning
Commission pending approval and permitting of the landfill operation by the
Pennsylvama Department of Environmental Protection.

However, the extent to which the project must rely on motor carrier transportation
15 directly related to our ability to provide rail access to and from the landfill site. Rail
access 1s RRLLC's preferred mode of transport because it provides the most
environmentallv fnendly. fuel efficient means of transporting the commodities to be
processed at the landfill and industnal park in sufficient volume to achieve the desired
economy’s of scale and scope for this project We will. of course, develop our project
based on whateyer level of transportation access 1s authorized by the STB and state
duthonitics However. we have determined that rail access will provide the best means for
accomplishing project objectives while at the same time minimizing the impact of
transportation access on the environment. surrounding communtities and highway
infrastructure For these reasons, RRLLC strongly supports RICP’s application for an
exemption to construct the Beech Creek Branch line to serve our project and the needs of
other shippers to be collocated in our industnal park and along this new rail ine

B RRLLC Response to PPC

Over the last several years. as indicated 1n her declaration, Ms. Gillette and other
members of PPC have waged a vigorous campaign in opposition to the landfill facility
and industnal park which Resource Recovery, LLC has proposed to construct and operate
mn Rush Township However, Ms Gullette’s declaration 1s incomplete and inaccurate
because she has failed to include the documents prepared by RRLLC in response to

inquines and information requests posed by reviewing agencies. (See E.g. Exhibit A).



As outlined in her declaration, one option for motor carrier access to the RRLLC landfill
site in Rush Township is the construction of a new interchange on Interstate 80 to directly
serve the landfill site and industnal park. RRLLC believes that this option offers the best
means for motor carrer access to the project because 1t serves to msulate neighboring
properties and communties from motor vehicle traffic moving over‘local roads to and
from the project site  However, local opposition voiced by Ms. Gillette and others
regarding the impact of the landfill site has caused the Centre County Metropolitan
Planning Commussion to defer consideration of the Interstate 80 interchange and as a
consequence, state and tederal regulatory agencies have suspended consideration of
pending permat applications until transportation access to and from the landfill site can be
resolved. (Exhibit B)

Under Scction 14 of the Host Municipality Agreement, executed on May 28, 2004
by RRLLC and Rush Township, rail service to the project site has always been a
transportation option for the project The existing railbed between Wallaceton Junction
and Gorton. PA was certainly an important infrastructure criteria in the mnitial evaluation
for the purchasc of the project property The ability to transport raw matenals and
processed goods by rail to and from the property opens many possiblities for companies
seeking to locate their operations 1n close proximity to this rail transportation corndor

The former Conrail Snow Shoe line, a poruon of which had been railbanked under
the National Trail Systems Act for interim trail use and future railroad use. 1s connected
to the RJCP Wallaceton line. The western segment of this line was abandoned by RICP
in the 1990s and, although the track has been removed, the former railroad nght of way

remains physically intact and the line can be reconstructed for railroad use. The eastern



segment of the line between Winbume, PA and Gorton, PA is railbanked. RRLLC
approached RJCP regarding the possibility of restoring common carrier rail service to the
Resource Recovery landfiil site. After examining the nght of way, discussing various
arrangements with 1ts railroad connections and evaluating the likelihood for future
railroad traffic, RICP decided to seek a Surface Transportation Board exemption to
reconstruct and operate the rail line between Wallaceton Junction and the Resource
Recovery landfill site in Rush Township

Ms Gullette’s declaration states that the landfill and the industnal park would be
located at the eastern entrance of the “Pennsylvania Wilds™ whaich s an area designated
by the Commonwealith of Pennsylvania to promote rural hentage and tourism. She
contends that the landfill site would be an inconsistent land usc with the “Pennsylvania
Wilds™ As indicated on Exhibit C, the “Pennsvlvania Wilds™ 1s a huge arca within
northcentral Pennsylvania consisting of more than 2 million acres of public land set aside
for public usc and recreation However. the “Wilds™ does not encompass private
property but rather includes state parks, state game lands, and state forests as well as
sections of the Allegheny National Forest A portion of the Beech Creek Branch line
extends from Windburne, PA along Moshannon Creek south of Interstate 80 and passes
through state forest lands. However, that section of the right of way was rail banked
under the National Trail Systems Act for intenm trail use and future rallroad use North
of Interstate 80, the attached Pennsylvama Wilds map indicates quite clearly that the
acreage which would be encompassed within the Resource Recovery landfill site 1s
outside of the public lands designated for recreational use as part of the “Pennsylvama

Wilds ** At present, the rail banked portion of the nght-of-way is used primanly as a



private ATV trail by the Snow Shoe Rails to Trail Association. (See www.ssrt.org), one
of many ATV facilities in central Pennsylvania. Furthermore, Ms. Gillette’s declaration
which locates the Resource Recovery proposed landfill site as being at the “eastern
entrance” to this area 1s flatly wrong. The eastern entrance to the “Pennsylvama Wilds™
15 located m Lycoming County whereas the Resource Recovery landfill site is south of
the vast tracts of Pennsylvania Wilds public land and 1s located just north of Interstate 80
in Centre County

Moreover, central Pennsylvama 1s m the initial stages of sigmficant economic
development and growth As evidenced by the attention of several major news outlets
(the Wall Street Journul and the New York Times), gas exploration in the hilis of western
and central Pennsylvania 1s the hot topic of the day  Rising natural gas prices and
technological advances in natural gas exploration and recovery procedurcs have led to the
castward migratton of gas prospectors from Texas and Oklahoma, and has resulted in a
substantial rise 1n the price of lcasing mineral nghts 1n central Pennsvlvama. Although
the existence of natural gas in the Marceilus Shale formation that extends through
western and central Pennsylvania has long been known, advances in cinllmg developed 1n
the Barnett Formation Shales in the Bend Arch-Fort Worth Basin in Texas now make
rccovery of gas from the Marcellus Formation economically attractive A record 7,297
gas and o1l dnlling permits were processed 1n 2006, up 21% from 2005, according 1o the
Pennsylvania Department of Environmental Protection. The number of wells drilled
grew from 1,354 1n 2000 to 4.183 1n 2006. The new dnlling techniques and gas recovery
processes open the door to the possibility that an area stretching from southern New York

state through central and western Pennsylvama to northern West Virginia and eastern



Ohio will permit access to vast amounts of natural gas contained in the Marcellus Shale.
The Marcellus Shale formations are thought to contain as much as 600 trillion cubic feet
of recoverable natural gas. RRLLC 1s now working with Rex Energy, Inc. on facilities to
be located in the industrial park which will engage 1n water treatment and purification
required for the gas recovery process. In addition, the Beech Creek Branch line is
extremely well placed to serve the equipment and matenal transportation needs of gas
well dnllers and production companies in central Pennsylvama.

Finally. RRLLC has also been approached by vanous entities interested 1n coal
mining operations in Clearfield and Centre Counties Driven by the sharp increase in the
prnice of crude o011, domestic coal miming projects arc being proposed for reclamation of
coal remaining 1n previously stnp mined properties  Roughly 85% of the property on
which RRLLC proposes to site and operate its landfill and industnal park was previously
subjected to strip miming  Other former coal mines and open pit facilities in the vicinity
of the Beech Creek Branch are also being evaluated for possible coal extraction. The
availability of rail service 1n connection with thesc developing coal projects will be
critical to the renaissance of the coal mndustry in central Pennsylvania

With these energy resource development projects coming online, fuel efficient
and environmentally friendly rail transportation can support the future economic growth
of these projects without significant adverse environmental impacts on local communities
and regional road networks. Reactivation of abandoned raiiroad lines to provide
environmentally acceptable rail transportation is precisely the farsighted purpose which

Congress envisioned when it enacted the National Trail Systems Act.



Of course, proper environmental accommodation of these important energy and
economic development activities must be undertaken so that natural resources and
forested landscapes are not blighted by the development of these projects. However,
given the current intensive environmental reviews and regulatory permitting processes
required by state agencties. these resources will be protected and adverse impacts will be
mitigated [ndeed, as the RJCP rail line construction exemption notices clearly indicate,
careful consideration of environmental 1ssues related to the reacquisition and operation of
the Beech Creek Branch line will afford all interested parties an opportunity to have their
environmental concerns considered and evaluated by the Board’s Section of
Environmental Analysis

If" the Board determines that the Beech Creck Branch line can be reconstructed
and operated 1n an environmentally acceptabic fashion with appropniate mitigation
measures, then Resource Recovery, LLC will present that STB determination to other
state and federal agencies RRLLC will advise these agencies that transportation to and
from the Resource Recovery landfill and industrial park will be provided by common
carrier rail service thereby specifying the principal transponat;on mode to be utilized. As
a result, the state and federal agency permitting processes which are presently suspended
can then proceed based on the Board's determination regarding rail access.

VERIFICATION

1, E.B Abel, Jr., President of Resource Recovery, LLC declare under penalty of

EBL,

E B. Abel, Jr

perjury that the foregoing 1s true and correct
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ARM Group Inc.

Eurth Resource Enpgracers and Consulianis

Decembar i1, 2006

Mr David W Garg. PE

Sulid Waste Supervisol

Waste Management Progiant

Pennsylvama Depairtment of Emvnonmentid Protection
Noithcentral Region

208 West Third Sueet, Swmie 101

Williamspon, PA 17701-0448

Ru Admimsuatuve Completeness Review
Resowmce Recovery Land[ill Application
[D No 101683
Resuuice Recovery. LLC
APS No 5831350, Auth No. 632293
Rush Township. Centre County
ARM Projcct 03117

Dear M Gy
I hank vou lo1 youwr letter of Ocrober 2. 2006, notifving us that the subject apphcation 1s
acnnmstuas ely complete On behuif ol Resouee Recovery, LLC, ARM Group Ine.
CARND submits herew ith dacuments provading the 1equested additional intoimation
iegmiding the proposed fnterstaie 0 mterclunge, i accordance with the Pennsyls ania
Departiment of Envirommental Protection’s (DEP's) letier. dated October 2, 2006

| he thad paragraph ot the DEP s letter 1equests the following

I A descuption ol the process lor ablaning appros al for construction of the
imteichange.

2 Informatton that has been requested fiom pertment state and federal agencies. amd
what deficiencies, 1t any. the agencies has ¢ noted 1n the information picviously
subnutted 1o them by Resource Recovery

3 The anticipaied length of nme 10 abtan state and lederal approval and where,

witlun that antierpated ume, 18 Resource Recovery n the administiabive process

l'o 4ddress the above items. 1cfer 10 Atlachment 1. wihueh s a letter, dated November 14,
2000, hom Rettew Associates, Inc . the Transpastanon Engineering firm for the Pioject
Attachment 2 contains a copy of a letter from Mr Kevin Kiine, P.E., Distict Execunive,
Fngieenng Distirel 2-0, Pennsylvama Depatument o Transportaion (PennDOT), which

11292 Wistr Guveinar Road » O By 797 @ Hercherv, PA 150 _
vodce LTETY 333 ON6CQ ¢ Jax [(T1) 333.500% ¢ comn]l anto®@armyg L’}}'I!bl#ﬂ



ARM Project 04117 2 December 1, 2006

statcs that the subject Point of Access Study (POA) meets the requisite Design Manual
Guidelmes, and requests that 1t be forwaided to the Federal Highway Admumstration
(FH\WA) for uts 1evicw.

The fourth paiagiaph of DEP’s letter requests that deficiencres regading the Chapter 103
permil be addressed. Specifically. as indicated 1n the first sentence ol the fourth
paragaph and subscquently clanfied i @ foilow-up telephone call between ARM and
DEP, Resource Recon ery was 10 respond (o the Water Management Program’s leuer of
Oclober 2, 2000, sigined by Mr Ronakd € Hughey, relerencing Apphicatton No E14-492
ARM. on behalf o Resouree Recovery, responded 10 the Water Management Progiam's
Oclober 2, 2006 letter with an 11-page letter (with 6 attachiments), dated October 19,
2006 This subnussion was copied (o the followiny

Centre County Conservation Distniet
US Aimy Coips of Cngincers - State College
PA Fish and Boat Comnussion
PA State Game Comnussion y
NEP North Cential Regional Office
DR Yowell. 2)G Bwvion, 3) D Spadom, 4) D Garg, anc. 3} Frguned
¢ Rush Township Boad of Supenvisors
e Centre County Comnussioners
o  DEP Centad Oitice  Mumcipal und Residual Waste Division

Suice tae Waste Management Program was alicady provided with multiple copies ofthe
October 19, 2006 submission, we hay e not meluded an additional eopy with ths lette:,
(he Octaber 19, 2006 subnnssion, addiessind o M Hughey, comprehensiy ely addresses
the questons and comments 1ased by DEP ARM contactes Mi Sicven D Means of
DEP's Water Management Progiam on Novemiber [, 2006 10 follow up on the Ocetnbe
19, 2006 subuvssion  Mr Means s assigned to tus project (case), and he stated that the
Water Management Program will be moving forvaid with its technical review of the
apphcation and will confer with the Waste Management Progiam during i1s icview

We ntust that the mlonmation provided and/on referenced herein is suflicient to allow
DEP 1o poceed with ieview of the Applicaton  Please contact the undersizned 11 vou
have any questions.

Sincerely vours,

ARM Group Inc

'-’Iljl'l' 1) H y “/

Wilham § Tafuto. P E
Vice President. Engimeenng



ARM Project 4117 3 December 1. 2006

Auachments:
Attachment | = November 1+, 2006 Letter from Rettew Associates, [nc.
Attachnment 2 - December 1, 2006 Letter fom PamDOT Engmeenng District 2400

cer Rush Township Bomd of Supetvisus
Cenue County Comnussioners
DEP Central Office — Mumeipal and Residual Waste Division
DEP North Cemtral Regronal Olfice:
DR Yowell, 2) G Byron, 3) D. Spadom. 4y J Figwed
Mi E B Abel. I . Resource Recovery, LLC



- ARM Group Inc.

Earth Resoutce Engineers and Consultanes

October 19, 2006

Mr Ronald E. Hughey

Water Pollution Biologist 111
Departiment of Environmental Protection
208 West Third Street, Swite 101
Willlamsport, PA 17701-6448

Re Prelimunary Technical Review
Resource Recovery, LLC
Appheation No. E14-492
Rush Township, Centre County
ARM Projcct 04117

Dear Mr 1lughey

['ls tewter 1s o techmical response to your Prelimunany Techmical Review comments letter dated
October, 2. 2006, conceming the Jomt Permut Application (Chapler 105 permut) for the above-
relerenced Project  The subject permut application was submatted to the Department of
Cavironmental Prolection (DEP)Y 1n May 2006 On behalf of the Pigject applicant, Resource
Recovery, LLC (RRLLC), ARM Group Inc {ARM) has prepared thus detailed 1esponse to the
specilic 1ssues and comnients presented in your October 2 letter; in addition, we have provided

siziuficant supplemental mformanon, based on yow request {or additional information, as set forth 1n
your October 2 letter .

Before we address the questions and comments that are presented in your letter, it 1s important to
review and clarify some of the important background infermation, events and circumstances
associated with eatlier stages of the Proyect  Consideration of these 1elevant factots 1s essential to an
understanchizg of the scope and conlent of the techmcal response and supplemental inforiation
presented herein  Fusthennore, 1t is also important for us (o present information that has been
conveyed to the vanous programs within DEP through a) direct, interactive meetings with various
DEP staff members, b) wnitten correspondence over the period from June 2004 through Octobes
20006, and ¢) through the numerous permit apphcation documents that have been presented 1o DEP
wiuch descnbe all aspects of the Project  On this basis, the [ollowing relevant background
infermauon is presented. in summary foim

The property 1s comprised of 3,758 awres  However, the 3,300 acres (appioumate) of the site that me
sitvated in Snow Shoe Township are zoned Forest Conservation  Tlis zoning distniet does not peimit
a land use for solid waste disposal RRLLC made formal application to Snow Shoe Township in May
2004 for re-zoning to permult the construction and operation of a solid waste disposal site upon the
Snow Shoe Township portion of the property Tlus applhication was disapproved by the Snow Shoe
Townstup Board of Supervisors in July 2004 Consequenily, only the remaining acreage of the

1129 West Gavernnr Ruoad = PO Boax 797 = Hershey, PA 17033-0797
vorce (71 7) 333-860Q = faxn (717) 533.-8005 o ¢c.mopil infu@armgruoup net




ARM Project 04117 2 QOctober 19, 2606
Mr Ronald E Hughey ;

property {Rush Township portion contaiming approximately 2,460 acres) remains under consideration
for solid waste disposal purposes, from a legal land use standpoint.

At this early stage of the Project (Junc 2004). ARM also conducted a preliminary Project review
meeting with DEP staff in Williamsport At this very first mecting, DEP representatives stated
uncquivocally that any project activities proposed within the Black Moshannon watershed would not
be viewed favorably because the Black Moshannon Creek s a high quality stream and one of the few
watenwvays 1 the region that 1s not adversely impacted by abandoned/acid mine drainage (AMD).
Tlus gwidance, inierpreted by the applicant as an etfective exclusion, reduced the remaming acreage
for project consiletation within Rush Township by 187 acres Moreover, Chapter 273 regulations
(§273 202) requue a 100-fool setback from perennial sueams  This restriction resulted in a loss of
approximately 100 acres within the Rush Township portion of the property  1n addition, within the
Rush Township purtion of the site, there are approximately 450 acres of lund that are duectly,
undertain by an extensive and mnterconnected network of unnel mines  Deep mining of two coul
seams and an exiensive clay deposit was conducted on this property [rom the late 1800°s thiough the
mud 1o late 1960°s  In particular, very extensive tunnel minng (coal) exists in the northeastem part of
the Rush Townshup portion of the site  In order to minmize concems relative to stabihity and o abule
hy the provisions of §273 120(a). the undermined areas were avowded for this permit apphication
because of landfill stability conceins  Landfill stability over the existing woikings of an undergiound
coai mine 1s among the most crihical coricerns of siung and designing the Projeet “1hus as a
consequence, the landftill project area was correspondmgly reduced by appiroximately 450 acres

[n addition, the Host Agreement executed beww cen Rush Township and RRLLC requires that RRLLC
mantun a bulfer distance between the pioposed landfill and the propeity line of 1,000 feet (500 leet
an the 1-80 horder), this required buffer occupies an area of approximately 675 acres  Morcover, the
apphcant actually incicased the buffer distances to preserve a potential rantlesnahe denming habata
After all of these fictors are taken into account, only about 773 acres of land temuin potentially
teasible for landfill construction.

To asstst you with visuahzing the siing resuictions associated with the placement ol the proposed
land (il “footprint™, we have attached a new map (Attachment 1) that illustrates exclusion arcas,
mcludimg Zomny, Black Moshanmon Watershed, Perenmal Sueam Setbacks; Areas of Undergiound
Mimng, Host Ayreement Buffer, and other specified westictions  Sorne ot the setbacks conerde with
different setback eritena, they are, however, not double-counted 1 this analysis, as cited herein The
landfill footprint sizc and onentation were the:cby developed based on these maraatory andror
otherwise cntical setback and exclusionary crtena

The preceding mformation has been presented because of its wuque and controlling 1elevance with
1espect (o the decisions that the design tcam has made concerming this Project. On the basis of this
hey information. ARM, on behall of the Applicant, RRLLC, has prepared the pemut applications that
have been submitted to the DEP, including the Joint Permut Appheation (JPA) which is the subject of
vow October 2 letter  This key backeround informauion 1s important context with respect lo the
techmeal responscs presented herein, enumerated as follows, i the sequence presented in your letier
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Qctober 19, 20006

1 Cominent: Your project site selection depended heavily on interstate highway access
and yet your altcrnatives analysis only considered two sites with direct interstate
access. How did vou determine that there were only two suitable sites with direct
interstate access in your landfill service arca?

Response  In the Alternatrves Anatysis (Tab q of the JPA), we presented Table 1 that
sunuman.ed the properties identfied from a enlena-based search of Pennsylvania conducted
by RRLLC and its representatives pnoi to sclecting the subject property for the proposed
praject  Thus table and the accompanying text, entitled Siie Selection {pages ¢-3 thiough o-
3). desenbe the extensive scarch and site selection process. including the speafic scarch
cnitena, that was conducted by the applicant  You asked this same question concermng
aliemanve sites al a meenng held in the DEP offices in Willtimsport on December 8, 2004
The apphicant responded with information concerming the site sclection process and the
allemative analysis with presentations and respanses provided at the following meetings
December 8. 2004, February 14, 2005, and May 13, 2005 As a follow-up to the meeting of
May 13, 2005 and subsequent telephone discussions with DEP personnel, ARM provided the
DEP with a lciter authored by Mr E B Abel, Jr (President of RRLLC), dated June 20,
2005, which detuled the real estate searcy condlucted by ReMax Realty and Coldwell
Banker, Inc on behaif o RRLLC and 1its representative, Wir Abel The letter of June 30,
2005 was also submutted o DEP as an avachment to ARM s letter to DEP, dated fuly 5,
2003 For your reference, we die presenting copies of these two letters {June 30 and July 3,
2005) as Attachment 2 to this letter

While site selection was “heavily depeadent™ on limited aceess hughway proxnmuty, as sel
forth m the June 30. 2003 letter i Altachment 2, and as stated in Tab g. Altematives
Analysis Section (pages -3 and q-4) of the JPA, the site selection process also requued tiat
certaun ciitical criterna he achteved in order for a site to gain favorahility as a prospective
site These specific site entena included the follow ng

{4) Mimmum size ot 2,000 acres, corsisting ol one or more contiguous parcels and
avariable or potentually available for purchase,

(b) Isolated from residential areas {i ¢, gicater than one mile from individual residences),

{c) Mhoeral nghts must transter with the land,

(d) Mimmal perennial stream coverage, with fasorable locatian where sirewns were
prescnt.

(¢) Small fructional coverage of NWI-mapped wetlands (1 €. <1% of woss land aica),

() Centrally located wittun the Commonwealth of Pennsylsama,

(g} Zomny that did not specifically exclude propeity use for solid waste disposal,

(} Previously disturbed site (mimng impacts, logging impacts, quarry unpacts, and the
like) and m need of 1emediationfieclamation,

(1 Size and coutiguration that would allow for devciopment of the project with
substantial buffenng from neighbonng properties and environmentally sensitive
resources,

() Geologic and hydrologic charactenstics that are conducive 10 safe and environmentally
sensitive development and operations, and

(k) Accessibiiity by rail utilizing existing rail beds and structures.
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It 15 important 1o renerae Cnterion {a) above that. aside from meeting most or all of the
other listed critenia set forth above for the search, the prospective site must be avatlable for
purchase, the existence of a property that cannot be acquired but which otherwise meets the
specified cntena is not a viable site and dvserves no further consideration, Likewsse,
multiple parcels collectiv ely mecting the critena arc alse not viable 1f any one of the parcels
is not avatlable for purchase Thus, as indicated by the information presented herein and as
also presented in the JPA's Tab g Altematives Analysis, the apphcant i fact exercised a
bonafide process through which alternative properties were identified, from which one or
more sites could be reasonably obtamed, utthzed, expanded o1 managed to fulfill the basic
purpose of the proposed project  The property search, corxucted by multiple real estate
professionals, demonstrates the attempts made by RRLLC to find a pracneal and favorable
alicmative site  From these cffons, the subject site was wdennficd as the best alternative for
meeling the project purpose and ohjectives.

Finally, 1t 1s nportant to note that, although many projects may onginate liom a landowner
pusing a use tor his/har property, and may attempt to force a usc of such property cven if
the property 1s not suited to that use, this project 1s not one of those cases In the case of this
ptoposed project, RRLLC does not currently own the property and 15 not atllemphing to use
its property in an 1ll-suited mamer. Rather, RRLLC concerved this needed project and
conducted a search far the propeny best-swited upon which to host the project

Subscquently. in a responsible and therough process, RRLLC then spent substanual
resources which were necessary to chamacterize the site for design and permitting puiposcs,
and considered all aspects of the site 1o picserve resouices, mcluding aguabic wildhile,
1ecreational, solace, and aesthetic

Comment: Your alternatives analysis does not consider a “no-build” alternative. What
are the consequences of not building this landfill at this site?

Response A “no build™ alternative does not fullill the Project Purpose  The consequence of
not bwilding ot thus site 1s the constauctina and operation of a waste dispasal faculity at an
alternate site with charactenstics less [avorable than the subject site - As eaplaned i ihe
1icsponse to Comment |, RRLLC. through its altemanive site selection proceduze, was not
successful inidennfymng an aliernate site wath charactensucs that werc as favorable as those
of the selected site 1n Centre County  Selection of a site that 1s suitable for a project of this
lype depends on numerous charactenstics (summanized tn the response to Comment 1,
above), many of winch are regulatory or otherwise specific to the type of project proposed
This project 1s proposed, and was developed as conceived, due to a need for a waste disposal
facihty in the central and/or castern part of Pennsylvania because of the dwindfing capacity

and closuze ot near-teym projected closure of several sohid waste disposal facilities in eastern
Pensyls ania

The Pennsylvama Waste Industnes Association (PWIA) has compiled data from
Pennsylvama landfills and determined that eastem Pennsyivama has hmned disposal
capacity relative o waste generated, and will have a severe capacity shonage in 2009 An

ilustration and accompanying tabulations of waste disposal capacity in Pennsylvania are ,lg'ri"':.
wi'l |I.|

A R M G r o wu p I n <« E-r?*ﬁi_.::r



ARM Project 04117 5 Qctober 19, 2006
Mr Ronald E, Hughey

provided as Attachment 3 to this letter; these tabulations are updated from those that we
provided to you during our May 13, 2005 meeting al DEP’s office. The effects of the recent
closures of some eastern and central Pennsylvania landfills are evident on these 1llustrations
as reduced waste lonnage accepted in the castem and central regions, and increased waste
tonnage accepted in the western pant of the state  Based on PWIA's and DEP's Municipal
Waste Capacily and Disposal Reports, both of which were presented at the annual SWANA
conference on September 7, 2006 1n State College, waste disposal 1n castern Pennsylvama
has decrcased dramatically over the past 3 yveurs . winle waste disposal in western
Pennsylvania has increased  Both the PWIA and DEP presenters concluded that waste was
traveling, and will continue to travel to even greater degrees, across Pennsylvania to disposal
siles 1n western Pennsylvania unless other capacity more proximal to central and eastern
Peunsylvan:a is constructed  Until then, nullions ol additional truck miles across the [-§0)
comdor and the Pennsylvania Turnpike will be ttaveled from eastern Pennsvlvama thiough
central Pennsylvama o western Pennsylvania, consunming fuel and causmg air pollution and
traflicking across Pennsylvama’s lughways

Locating a suntable disposal site in the castern part of the state that meets the necessary
critenia for permutting and operation has been attempted, but no suutabic sites were :dentified
Given the constrants that exist for landfill siting, and accounting for the population density
in the castern part of the state as compared to the northcentrai and weslern part of the state.,
and other aclors cited m the foregoing response discussions, 1118 logical that an acceptable
site would most hkely be found m the noitheentral and/or western part of the state, and that
the most swutable site 1s the one selected and proposed for thus project when considenng
proximuty of the soutce and hauling route What was being disposed of in eastern and
central Pennsylvania 1s now being disposed of 1n western Pennsylvama  What this project
site offers 15 a well-simted altemative disposal site located on a property with favorable site
charactenistics, situated in cenual Pennsylvama along an interstate lnghway. As compared to
moie western locations, development of a waste disposal site at this location will result in
less travel, less fuel consumiption, less pollution, less haffic on local roads, and provide
waste disposal at a lacihity designed with substantiaf buffening and designed o handle the
waste as an cnergy resource.

Beyond the need for a disposal facility i this 1egron, there i1s a need 1o harvest energy,
usimg waste as a resource to fulfill the Commonwecalth’s energy needs and meet the goals
of Goyernor Rendell’s Alternauve Energy Portfolio Standard {December 7, 2004)
Excerpts fiom the news release announcing Governor Rendell’s energy standard aic as
follows “Governor Edward G Rendel! has signed into {aw legislation that creures a bvo-
tiered por foito standar d, enswr ing that 1n 15 vears, 18 percent of all of the energy
generated i the Commemwealth comes from clean, efficient sources The Governor first
unveled g proposal for a partfohio standard in lus Feb 3 budyget address becuuse of the
significant benefits 1 promises for Pennsylvama  With u clean energy portfolio standur d,
Pennsylvania has a unique opportunity to attract new investment in energy technology
that will stimulate our economy, improve electric system reliulnlity, cut energy costs,
enhance national security and help 1o restore the state’s environment by ensuring more
electricity generation comes from environmentally beneficial resources The por ifolio
standard uses two ters 1o enswr e the state s energy needs are met by advanced and
renewable resources Tier [ requires 8 percem of electricity sold ai retail m the state to
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come from traditional renewable sources such us solar photovoltaic energy, wind power.,
low-impact hydropower, geothermal ener gv, biologicallv derived methane gas. fuel cells,
biomass energy or coal-mine methane At least 0.5 percent of the Tier 1 electricity must
come from solar photovoliuics Tier I requires 10 percent of the electricity to be
generated from waste coal, distributed generation sy stems, demand-side management,
large-scale hvdropower, municipal solid waste. generanon fi om pulping and wood
manufucturing by products, amd miegrated combined coal gasification technology A
recently published study by the global engineering firm Black and Veatch Corp Ine.,
which analvzed the econonuc benefits of u clean ener gy porifolto standear d. found
significant econonmic henefirs over and above pursuing business as usual wuh only
nadiztonal fuel sources The benefits inchinde a 5140 nullion reduction in electricuy prices
Jor 1esudennal, commercial and wdustrial consumers, 310 billton tn increased output for
our state, 33 hithon m addinonal earmngs and more than 4,000 news jobs for owm
resudents over the next 20 yeurs  The envionmental benefits are uigmficamt The clean
encrgy poiifolio standurd as proposed would annually avord 9 044,615 tons of carbon
diovde, 78,462 tons of sulfur dioude. and 21.398 tons of mn ogen oudes  Pennsvivun
susfuce water and nral commumnies will cmyov additional bencfits from the contimued
remedianton of waste coal depusiis arowund the stare, thus elmmnating dety imental acid
druchen ges 10 owr waterwavs amd 1estor g the land they occupmed A cleun energy
portjoho stamdurd also creates incentives for the use of energy 1esources indigenous to
Pennsyivama, 1educing the state'’s reliune v on funi ¢ cneygy imports and mitigating
ugunst price spikes brought on by geovpolitical uncertamny  Pennsy ivama spends ay much
as $30 bullon per vear—that s more than the state's entire 323 bilhon General Fund

- hudger—io import energy fucls  Indigenous energn develapment has a muluplier effect m

local and ) egional economies that can vield grecter cconnnue benefirs than the value
derived from umported ol Keeping energy dollars in state is the first step in retaining
and generaning more jobs.”

A further consequence of not buttding the project wall be the Host commumty’s lost
opportunity to realhize the numerous benefits that will accrue as a result of the project
Moiceover. Rush Township will not realize 1ts Comprehensive Plan, within which 1s
specific mention of thus project  Attachment 4 includes a summury of benefits associated
with this project In the event that this project 1s not butl, all of those benefits. equating o
many millions of dollars 1o the conununity, region. and state, would be lost, and the

environmental benefits, including AMD remedhiation and nune reclamation. would not
occur

The above inform:tion demonstrates a need for the project and that a “nro-build” altematne
does not achiey ¢ the project purpose  After proper due diligence, the applicant and its

consultants have determined that there 1s no other available property that meets the siting
teguirenients

Comment: Your project site selection depended heavily on interstate highway access
and “ample size to co-locate related lacilities (recycling, renewable energy, ete.).”

These related projects border on primary impacts because they are part of the progect
objectives. They are, at the very least, highly likely secondary impacts. Chapter
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105.14(b)(12) requires the Department to consider the effects of secondary impacts
associated with, but not the direct results of, & proposed encroachment. You deal with
secondary impacts of future development of this 5,758-acre site in two sentences on
page h — 8 of your application. You state that the [-80 interchange and Peale Road
relocation will affect approximately 0.7 acres of emergent wetlands, and that there will
be no aquatic resource impacts involved with the Industrial Park portion of this
project. This is inadequate. The application must account for, and include all aquatic
resource impacts anticipated during construction of the 1-80 interchange.

Response RRLLC agrees that the consiruction of the I-80 interchange 1s pant of the overall
project relative to potenual impacts to aquatic resources due to ns conneetion with the
landfill However, the apphcant for the Joint Permit Apphication for the 1-80 Interchange is
different fiom the applieant for the landfill application  Also. the schedule proposed for the
[nterchange 1s difTerent than the schedule propose:d for the landfill development While
related, these two projects are distinctly separate; this necessaty separation was discussed in
the pre apphcation meetungs hetd at DEP's office in June 2004, and DEP acknowledged and
agreed that the applications would be separate, with two different applicants and two
separate 1eviews  Accordingly, detarled plans and information under a sepaiate application
will be subnutted in concert with the 1-80 Interchange project schedule, which dependds. 1n
pait, on the Point of Access (PQA) Study review tmeline  Nevetlheless, we recognize the
impacts involved with the Interchange as cumulative project :mpacts  Transmitted herewith,
as Attachment 3, 15 the wetland delineation 1eport for the identified wetlands within the
proposed Inteichange project arca for yowr review and for mmformation purposes

Comment Continued: Also, it must demonstrate how von will guarantee that there will
not be any aguatic resource impacts associated with the industrial desclopment of the
remaining 4,200-acre tract,

Response Continued: As discussed ubove, the Snow Shoe Townslip portion of the propeity
15 not zonel tor industnial use It 1s zoned Forest Conservation  Accordingly, the 7oning in
Suow Shoe Township excludes any industrial uses on approximately 3,300 acres of the
property Any future industnial development wili thereby be hmited to the Rush Township
partion of the property The aquatic resources in the Rush Township portion of the property
were idenufied and delineated, including wetlands in the Black Moshannon Creek
Watershed arca of the property  These wetlands, winch are of considerably mgher quahty
than wetlands identified clsewhere on the property in the Rush Township portion, weie
delineated and iilusirated on mapping provided with the JPA as a part of Enclosure A
(Addinonal Rush Township Wetlands, as 1illustrated by Figure 1 [Wetland Areus Bl. B2, B3.
B4, and B3]) Wetlands wathnn the Black Moshannon Creek watershed were also described
by data forms within Enclosure A, and by Enclosure C. Description of Aquatic Habitat
These Black Moshannon basin wetlands were visited dunng out Field View on September
26, 2006, at which ume we collecuvely agreed thar the wetlands in this area of the preperty
(1 e, Black Moshannon Creek Waltershed area) were of htgher function and value than the
wetlands proposed to be impacted (within basins draining directly to the Moshannon Creek)
RRLLC will not seek & wetlands encroachment permit for the future industnial park
development 1n the Rush Township portion of the site RRLLC will agree to establish a 3
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conservation easement for these wetlands (B1 through B5), which encompass an area of
approximately 8.7 acres. Thus way. these wetlands will be permanently protected from
secondary unpacts associated with the proposed project.

4 Comment: To paraphrase Chapter 105.18a(b), the Department will not grant a permit
to encroiach in non-exceptional value wetlands unless the applicant demonstrates that
the project will not have a significant adverse impact on the wetlands. Areal extent of
impact is one factor in determining significance. The Department contends that filling
10.6 of the 19.0 acres of wetland found within the 500-acre landfill permit boundary 1s
significant. Furthermore, the wetlands to be filled are mostly those unaffected by old
mining, while those to he avoided a1e on the mine-scarred portion of the site,

Response: Your statement that the project will impact mostly wetlands unaffected by old
mitung and that wetlunds situated on mine-scarred portions of the site have been avouded 1s
simply not accuratc  Nearly 100% of the arca of the wetlands proposed to be impacted
exhibit obvious signs of past disturbance  For example. listonical acnal photographs from
the 1940°s to the 1970°s clearly substantiate that these arens were siuated within disturbed
arcas (chsturbed by muning activiues and by logging activities) and also immediately
downgiadient of mine distuibance areas where they received drmnage and runoff from mne-
unpacted arcas  Physical field evidence of past logging pracuces 1s evident by the shape of
the ¢leanings and many tree stumps exposed tn wetlands W1, W2, W24 and W25  The
wetland function and values assessment (Artachment 6) which was provided as an
attachment (Attachment D-2} within the Envionmental Assessment within the Phase | solid
waste disposal pernut apphication employed the WET Method (Opportunity Evaluation,
Social Sigmficance Evaluanion, and Effectiveness Cvaluation) Results were developed on
the basis of evaluauons of the following charactenistics

e  Groundwater rechaige/discharge,

o Tloodilow alteration,

s  Sediment stabilization,

Sedimenttoxicant retention,

Nutnent retention/transformation,
Pioduction evport,

Wildlife diversity/abundance-breeding;
Wildlife diversity/abundance-nugration,
Wildlife diversity/abundance-wintering, and
Aquauc diversity/abundance

Results of these exaluahons are presented on Tables 1, 2 and 3 of Atlachment 6 hercol
There you will note that the relative functions and values for these wetlands aie rated low
with respect o goundwater techarge and discharge, floodflow aiteration, sediment
stabthzation, production export; and each category of wildhife diversity (breeding, migration
and wintering)  Functions and values were rated high only for two categones:
sedument/toxicant retention, and nutrient retention/transformation  These high ratings were




ARM Project 04117 9 Ociober 19, 2006
Mr Ronald E Hughey

based on the small size of the wetland areas and because there was little Ior no inflow and
outflow from them, collecuvely.

As noted within the wettands delineation report, most, if not all, of the wetlands within the
project area (all upland wetlands) were formed by past miming and logging practices on the
site, they are NOT naturally-occumng  The depressions that resulted from the stnp mining
on site tormed 1solated wetlands that have remained disconnected from surface water or
proundwater The hydrology of these features 1s denved entirely from surface water runofT
and corresponding accumulation and saturation that occur due to the presence of dominantly
clay teawres within the shallow soil. These clays arc principally denved from atluvial acuon
assoctated with runoff fiom the previous nuned areas where exposures ol underclays and fire
clays associated with the couls were wasted, these clays were subsequently eroded and
ransported to the wetland depressions  They serve to perch water locally. within the
wetland area, and they are typically dry during periods of exiended dry weather and
frequentiy over the sumimer months  Additional evidence in support of these conclusions 1s
also providad by the results of a watel quahity sampling event (reconnaissance samplhing)
conducted in October 2004 For example, water discharging from Wetland W-27 {near
Laurel Run headwiters) had a piH of 3 66 (fieid), with conductivity of 0 223 mS/em and an
ORP of 450 Water discharging from Wetland W-33 (intersuttent tnbutary to Laurel Run)
had a pH of 5 30 (ficld), with conductivity of 0 230 mS/cm and an ORP of 165 Watct
discharging {rom Wetland W-9 (intermittent tnbutary to Moshunnon Creck) had a pH ol

1 85 (field), with conductivity of 0 103 mS/cm and an ORP of 350. Of the W-serics
wetlands, these weig those that evidenced surface water flows on that date and they exlibat
water quality that has been adversely aifected by miming related residuals within the wetland
aeas  Tlese water quality charactenstics are certanly consistent with the obsened low
function and value charactetstics associated with the W-series wetlands as descnbed herein

To [urther evidence these descnptions of the charactenstics of the W-senes wetlands, we
have provided a Descripuon of Aquatic Habitat within the JPA package (tab j

Lnvironmental Asscssment. Enclosure C) that compares the W-series wetlands 1o the B-
series wetlands located within the Black Moshannon Watershed.  As discussed dunng our
field visit on September 26, 2006, the functions and values of the wetlands located outside of
the landfill footprint (parnicularly those withun the Black Moshannon watershed fur outweigh
*he functions and values of those of the project area due to increased areal cxient, vepetative
and wildhifc diversity, topographic characteristics, the presence of inlets and outlets in each
of the B-senes wetlands (providing increased groundwater techarge and surface water flow),
as well as a direct hydrological connection between the B-senes wetland areas via a ngh
gradicnt sticam flowing directlv o the Black Moshannon Creck

Comment Continued: The applicatioa, in one sentence and with little elaboration.
states that undermined areas were avoided. Yet the plans for design alternative 4
clearly indicate that undermined areas were considered as part of a landftll footprint
with a capacity double the proposed fontprint. Also, at pre-application meetings, you
have stated that undermiuned areas may be considered in future landfili expansion.
Please explain in detail why the currently proposed 274-acre landfill footpriat cannot
include the mined areas, and thereby avoid the larger wetlands in the unmined areas.4%

[ =)
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Response Continued: As illustrated in Aliernative 4, the applicant considered the currently
undermined areas for the landfill application; and for fiture expansion of the landfili, the
apphcant may consider developing over arcas that are currently undermuned However, in
cither case, the area currently undermined would not be subject to disposal for approximately
30 years or more. Therefore, the borrow area was placed in this location to allow
undercutting of shallow voids that could potentially affect future landfill stabitity The
borrow a1ca and borrow arca expansions (vertical and lateral), as proposed, can be opcrated
over the next 30 years, facilitating nvestigation of the subsui face and ensuiing stabihity of
any future landfilling proposed 1n this area after the capacity of the proposed [ootprint 1s
exhausicd This design and land use approach 1s consistent with the provisions of

§273 120(a)}, as discussed more fully on page 2 of thus letter

For Allemative 4, the area currently undermined would have occupied cells beyond Cell 7.
sequentially, thus not be filled until the depletion of airspace in the landlill design as
proposcd Rather than attempt to permit a portion of the site for landfilling that would be
potenually serutimzed for stability, which 1s among the most cittical lactors in siing and
design, and o mantain comphance with §273 120(a), ARM and the applicant shared the
opimion that 1t would be most responsibie to defer permitting ol the undermined area until
after borrow arca operations are completed and subsequent investigations and analyses venly
stabihty i these areas

Comunent Continued: And, while you are at it, explain in detail why the tootprint
cannoot be reduced to avord wetlands.

Responsc Continued  As shown on the five plans that accompany the Alternatives Analysis,
there were no other alternauve configurations that had less impact to aquatic resources than
the contigutation proposed fur the project. while meetng the nummum project iegquirements
(ptojcet purpose) The project icquires a ninimum capacity of 40 milhon tons to achieve the
project purposc, which requires substantial investment in inttastructure  The institution that
will provide project financing, as set forth in its letter, which was included 1n Form A of the
Phase | Solid Waste Permat Application, requesis a nunimum permil term of 25 years 0
finance the project  The capacity 1s estumated lo be 28 years, and the design footprint and
grading plan were opiinuzed with the use of mechanmically stabihzed carth (MSE) bermis to
avoud disturbing more arca on the site, which would have been necessary using traditional
construction methods The applicant has proposed this measure to maintam bulfers and
teduce 1mpacts to natural resources  The onentations and positions of the wetlands arc such
that the landfiil cannot be designed with efficiency unless the proposcd wetland
encroachments occur  This conclusion concerning design efficiency is based on the physical
charactensucs of the sute, which would not otherwise permit sufficient length and/er wadth to
gain zeometnic efficiency with respect to volume per umit area  In general, any altermauve
design would require significantly more area of disturbance and signtficantly more landfill
disposd] area (footpnnt ared) to accomplish the same purpose  From an economic,
environmental and logistical standpomt, more disturbance and a larger footpnnt are less
practical and less desirable charactenistics than those associated wath the proposed
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alternative. Morcover, other alternatives would require intrusion onte parts of the site that
are excluded from development for the reasons ¢ited in the {oregoing discussions

5 Comment: Please include a statement on water dependency as required by Chapter
105.13(d)(1)(iii}(D).

Responge. The project includes a wastewater treatment plant  Upon treatment of the
wistewater (leachate) from the project, it will be discharged to a waterway, as 1§ customary
for nearly cvery wastewater treaunent plant in the Commonwealth, The project 1s located
proximal to the {Red) Moshannon Creck, a creek with high flow and low quality, as it has
been impacted by AMD over the past scveral decades The DEP establishes discharge
criteria for wastewater treatment plants based, n part, on the recerving waterway In this
regaid, the project depends on proxinuty to a waterway

If you should have any additional comments or guestions concerming the Project, please contact one
of the undersigned  On the basis of this response, we respectlully request that you move forward with
a full techmeal review of the JPA and the wetland replacement plans, along with the supplemental
information provided by this response letier.

Sincerely,

ARM Gioup Inc

ANSwul—
Am M Gulden, PWS
Senior Biologst

Wil TA’

William S Talmo P
Semor Engineer

Autachments

Attachment 1: Landfill Project Area Restrictions Map

Attachment 2. Mr E. B Abel, Ir Letter, dated June 30, 2005, and ARM Letter,
dated July 5, 2005

Attachment 3. DEP Municipal Waste Capacity and Disposal Report and PWIA Mumcipal
Wasle Processing and Dispasal Facihties Daxly Supply and Demand by Region
as of January 2009

Attachment 4 Summury of Benelils Associated with the Proposed RRLF Project

Attachment 5 Wetland Dehineation Report, Point of Access Study for the [-80/Gorton Road
Interchange

Attachment 6. Wetland Funcuons and Values Assessment
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cc Centre County Conscrvation District
US Ammy Corps of Engineers - State College
PA Fish and Boat Commussion
PA Sitate Game Commussion
DEP Notth Central Regional Otfice:
)R Yowell; 2) G, Byion, 3) D Spadoni, 4) D Garg; and, 5) ) Figured
Rush Township Board of Supervisors
Centre County Commssioners
DEP Central Office ~ Mumecipal and Residual Wasle Division
Resource Recovery, LLC
Ned E Wehler, PG (ARM)
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GLEORGE S. TEST, IK8Q.

Moshannon Building - Room 311
203 North Front Street
. P D Box 708
¢ Philipsburg, Penasyivania 16866-0706
: . Phone {814) 342-3640
1 Fax(814)342-3775
: E-mai) address: ggontesi@wehnmerp.net

Nevember 7, 2006

Mr. Robert Yonell, Regional Dhrcctor
Nmtheential Region

Dennt tmennt of Eavironmentul Protection
208 West Thnd Strect

Williamspot. PA [7701-6 148

Re:  Resource Recovery Landfill actions taken conirary to
represeatation at the June 28, 2006, LMIP Mceting

Dear Mr Yawell

I am writing (o you as Soheitor for Rush Townslup Centre County, Pennsylvama,  [he
Supuvisors attended the June 28, 2006, Lucal Mumcipal involyement Process meehing whewe
you stated, i response 1o the following yuestion

Q ™I aceess 18 nol completed or linahzed o the H/B review period do we suspend or
cxtend?” {Baob Jacobsun)

A. "l at the end of the revicw of the Waste Maniygement peroil all other permits are nol
linalzed then the permit sits oonl sl permuts regardrag this apphuation have been completed and
approved T {Bok Yowell)

Within weeks of (i public siglement, you nohificd the Applicant thal you would nt
prucess the application unril the interchange 19sue was resolved, totally contradicuny yous pnhhe
statement  The Supervisms would like 8 writen explanation of the total change in posimon.
bhey are putraged by your “new” puosition.  The logical thg lo do 15 what you vriginally
pronnsed to do, process the permil bul don’t issue i unti) other 1ssucs are resolved  To do

Z-Khlb’/ B
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Mr. Robert Yowell
Department ol Environmental Protectivn
Page 2

otheiwise muans a delay of several years when the interchange is appioved s 1his your purpose
i changing your positem—ntentional delav? 1 you're not poing to proceed with the penmi,
why did yuu hold the LMIP Mecting wasting cveryone's tme and the Commonwealth's moncy

Pleasc explam

Sincerely,

ULORGES 1181, CRQUERE
Soliciior, Rush Fovw indny

CGST.ew
ce. Rush Fownshep
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Pennsylvania Department of Environmental Protection

208 West Third Street, Suite 101
Willlamsport, PA 17701-6448
December 1, 2006

Northceatral Regional Office Fax 570-327-3420

M, George 8. Tesl, Esq.
Moshannon Building ~ Room 311
203 North Front Street

P.O0 Box 706

Phihpshurg, PA 16866-0706

Dear Mr Tewt

Thank you for your recent correspondence of November 7, 2006, regarding the Resource
Recovery Land{il} and statements made at the Jupe 28, 2006, Local Mumcipal Involvement
Process meenng (LMIP). In your letter you mdicate that the Depariment of Environmentai
Protection (DEP) has acted contrary Lo stalements made at the LMIP meeting: specifically you
reference the following question and answer

Q Ifaccess v not completed or finalized in the H/B review penad do we
suspend or extend? (Bob Jacobson)

A [ atthe end of the review of the Waste Management permit all other permits
are not finalized, then the permat sits until all permits regarding thas
apphication have been completed anid approved (Bob Yowell)

You then refurence the Wastc Management Program™s QOctober 2, 2006,
letter and state that st contradicts e above answer  {n answering the above
yuestion I believe [ fanled to recognize that the person asking the question
was refemng to Just the Hanns/Benefit ieview  As you can scc by my
answer [ was refernng to the enure application review process which
mcludes the H/B review as well as the technteal review | belic ve thet the
next question and answer listed 1n the LMJP summary document, which 1
have included below, addresses the situation at hand

Q Tllow will you do a review without taking 1nto conmderation the status of the
[-80 ynterchange? {Mike Savage, People Protccting Commumities (PPC)

A. That 15 u question for the H/B meeting. (Bob Yowell)
When our permitting staff started reviewing the environmental assessment, it was

determuned (hat morc infonpation was requircd The October 2, 2006, letter requests information
regarding the mterchunge so that we can make an informed decisiun on how to proceed

£
An Fraal Oppurmnits Fnployer www.dep.state.pa.uy Tuvairdl an Hecyeled Paper fé.&)
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Mr. George S. Test, Esq -2- Decamber 1, 2006

I trust this information adequately addresses the concens raised in your letter. If you need
any further infonmation please contact me at 570-327-1695 to discuss them.

Sincerely,

LALACHA

Robett C. Yowell [/
Regional Drrector
Nurtlwentral Regonal Office

cc  Jumes Miller
File

TOTAL P.OS



Pennsylvania Wilds - A Region of Enormous Potential
Within the northcentral part 6f Pennsylvania you will find more than two million
acres of public lands set aside for the public’s enjoyment. Teeming with wildlife
and offenng unlimited recreation opportunities, this 12-county region includes
some of the most wild and scenic areas in the Northeast. This is the Pennsylvania

pennsylvania Wilds'
WI LDS «  More than 1 6 million acres of state forest and game lands
s 27 state parks
= the 500,000-acre Allegheny National Forest
« 8 wild areas, and 24 natural areas that cover about 150,000 acres
e the largest etk herd 1n the Northeast
: s hundreds of miles of backpacking trails, bike paths, trout fishing streams
An OverVI ew » the darkest skies 1n the East at Cherry Spnings State Park
Thereare over 6 5 .
million total acres n pennsylvania yu.. i Luss
the reqnon Roughly WILDS unt atikuy Reviesm fm
80 percent of that

land, 5.2 million acres,
1s forestland The21
million acres of public
land n the
Pennsylvama Wilds 1s
the largest block of
public land between
New York and
Chicago The southern
portion of the Wilds 1s
accessible from
Interstate 80, the
busiest east-west
interstate in the
Umted States To the
north 1t 1s accessible from Pennsylvama Route 5, rated one of Amenca's most
scenic drnves by National Geographic magazine The region has approximately
660,000 residents

A Plan for Enhancing and Protecting the Region

The Commonwealth 1s developing a strategy to encourage the growth of tourism
and related-businesses 1n Northcentral Pennsylvama based on these sigmificant
outdoor expenences The goalis to enhance the visitor expenences 1n this requon,
while protecting and conserving these treasured natural resources The focus
includes 1mprovements to the natural resources, infrastructure and wsitor
services of the region.

To help guide this strategy, n 2003 Governor Edward G. Rendell established a
cabinet-level task force to coordinate state agency involvement in the
Pennsylvama Wilds The task force, led by Conservation and Natural Resources
Secretary Michael DiBerardims, has begun a planning process to examine outdoor
recreation resources, the region’s lumber hentage, opportumties for pnvate
concessions to support tounsm; public facilibes and staffing needed to support

mm the Pennsylvama Wilds, and opportumibes to stimulate purchase of Pennsylvama
wood products and other local goods and services through tounsm.

www.dcnr.state.pa.us

Fxhibit C



For more information on
the Pennsylvama Wilds,
contact your local state
park or forest or log on to

www denr state pa us/info/
pawnids

www visitpa com/visitpa/wilds

www fermatainc com/penn/
wndex hirml

ol
I'"‘ ¥

pennsylvaria ~ . -
STAIE OF INDEPYNDRALE

-
-

Benefits to the Region and State

The public lands within the Wilds represent a potential for economic gain for local
communities, many of which have struggled to thrive since railroading, oil and
other industnes have disappeared. Investments and improvements and a renewed
focus on this regton will create more vibrant and livable communities. Tounsts
traveling to the region will spur the need for overnight accommeodations, guided
serves, eateres and outfitters. Local citizens will enjoy the benefits from
investments made in public lands' infrastructure and environmental
improvements Development of a waed product industry will provide merchandise
to travelers and create value-added jobs 1n local commumties.

Elk Watching

A core attraction 1n this region 15 the wild elk herd that e
roams an 835-square-mile area of maostly forested and
mountainous land mn parts of ELk, Cameron, Clinton,
Centre and Clearfreld counties Pennsylvama Wilds has its
roots 1 an early study based on elk watching
opportumties of the region The “Elk Watching and Nature
Tounsm Plan” recommended several initiatives to support pennsylvania
elk watching 1n these counties The first, most visible of Wi L DS
these to be completed 15 the Elk Scemc Drve - a 127-mile v

route through the region, with distinctive signage Twenty- ELK SCENIC DRIVE
three viewing sites along the Elk Scenic Dnive are being . S
established to promote safe and easy visitation and
chstnbute travelers across the region The sites provide parking and alteratives
to viewing elk and other wildlife along the area's highways Each site has been
chosen because of 1ts outstanding wildhife viewing potential and scemic beauty

B o

Future Plans for the Wilds

Other imtiatives under consideration or development for the Pennsylvama Walds
include
s agateway wisitor center, with appropnate lodging along 1-80 at SB Elhott
State Park
a wildliife viewing/visitor center at Sinnemahomng State Park
an elk viewing center near Benezette in ELk County -
clean up of the actd mine drainage 1n the West Branch of the
Susquehanna River to improve fishing and water sport opportunities
= ncentives {o encourage the growth and establishment of nature tounsm
and related businesses in the region
* ways to encourage the development of locally-made products, with a
special emphasis on those made of Pennsylvama hardwoeds, to
capitalize on the markets expected from increased visitation to the regqion
= aregiohal marketing partnership of the tounst promotion agencies,
representing the 12-county area, called the Pennsylvama Wilds (Formed
Fall 2004).
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CERTIFICATE OF SERVICE

I hereby certify that on this 2™ day of July, 2008, a copy of the foregoing
Verified Statement of E.B. Abel, Jr. In Support of R.J. Corman Railroad
Company/Pennsylvama Lines and in Response to Declaration of People Protecting
Commumties was served by first class mail. postage prepaid, upon:

Kathrym HS Pett

Ballard Spahr Andrews & Ingersoll, LLP
One Utah Center, Suite 800

201 South Main Street

Salt Lake City, UT 84111-2221

Ronald A Lane. Esq

Thomas Litwiler, Esq.

Myles Tobin, Esq

Fletcher & Sippel LLC

29 North Wacker Drive, Suite 920
Chicago. Illinois 60606-2832

sl /ot

Richard R Wilson. Esq
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