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MOTION TO DISMISS WITH PREJUDICE
Complainant Duke Energy Corporation (“Duke”) and Defendant CSX
Transportation, Inc. have reached a voluntary settlement of the matters at issue in this
complaint proceeding. Accordingly, Duke hereby requests that the Board enter an order

dismissing, with prejudice, the complaint, including the phasing proceeding.



OF COUNSEL.:

Slover & Loftus

1224 Seventeenth Street, N.W.

Washington, D.C. 20036

Dated: June 29, 2005

Respectfully submitted,

DUKE ENERGY CORPORATION

Paul R. Kinny

Assistant General Counsel

Duke Energy Corporation
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422 South Church Street

Charlotte, NC 28202-1904 Z 7 /
C. Michael Loftus ﬁ ;
Robert D. Rosenberg

Andrew B. Kolesar 111

Kendra A. Ericson

1224 Seventeenth Street, N.W.

Washington, D.C. 20036
(202) 347-7170

Attorneys for Complainant



CERTIFICATE OF SERVICE

[ hereby certify, that I have this 29th day of June, 2005 caused to be served

copies of the foregoing Motion to Dismiss with Prejudice on counsel for Defendant CSX

Transportation, Inc. as follows:
By hand delivery to:

G. Paul Moates, Esq.

Terence M. Hynes, Esq.

Paul A. Hemmersbaugh, Esq.
Sidley Austin Brown & Wood
1501 K Street, N.W.
Washington, D.C. 20005

and by Federal Express to:

Ellen M. Fitzsimmons, Esq.
Paul R. Hitchcock, Esq.
Gilbert L. Feltel, Jr., Esq.
CSX Transportation, Inc.
500 Water Street
Jacksonville, FL 32202

Peter J. Shudtz, Esq.

CSX Corporation

1331 Pennsylvania Ave., N.W.
Suite 560

Washington, D.C. 20004
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Andrew B. Kolesar III
An Attorney for Complainant
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