
February 19, 2019 

Ms. Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street SW 
Washington, DC 20423 

Marc A. Elster 
2030 E. 25th Place 

Lawrence, KS 66046 
marcel5tcr'0yahoo.com 

(913) 226-9740 

Re: STB Docket No. 853 (Sub-No. lX) - South Kansas & Oklahoma Railroad 
Petition to Reopen 

Dear Ms. Brown, 

I am providing the enclosed "Petition To Reopen" to resolve an untenable and inequitable 
situation on my property located in Kiowa County, Kansas. I am requesting the STB declare the 
physically abandoned railroad right of way (ROW) across my land officially abandoned and 
grant a Certificate of Abandorunent so that the ROW may revert to me as the adjacent land 
owner under Kansas law (K.S.A. §66-525.) (copy attached as Exhibit A for your reference). If 
this is not an acceptable avenue to secure the relief I am requesting, then I would ask the Board 
to please let me know the best way to secure this relief. 

Before you suggest that I work with the railroad (now owned and operated by Watco in 
Kansas), I have sent the railroad demand letters asking them to legally abandon the ROW 
(Exhibits B & C attached are examples). I have been on phone calls with their lawyer. I have 
had legal and other representatives contact them. After multiple attempts the railroad' s position 
is that they are not compelled to do anything, and they will not cooperate. 

As for paying large sums of money for this relief, the ROW on my property encumbers 
eight acres. It is not financially feasible to hire a lawyer to pursue this on my behalf and pay 
filing fees. Yet the railroad, under circumstances where it could not have any legitimate railroad 
interest in the ROW, persists in blocking any progress toward abandorunent. I am therefore 
requesting that under the totally egregious facts in this case and the totally embarrassing and 
unconscionable position taken by the railroad that the filing fee be waived for this filing. 

My problem is that someone has moved a modular home onto the ROW across my land 
and is turning it into a junk yard as well as becoming a general nuisance. So, I need the Board to 
provide the relief requested or please tell me how someone in my position can secure the 
requested relief in a financially practical manner. Please, I need to hear from you. 

This Board has authorized the abandonment of these lines on several occasions, 
beginning in 2003. The railroad physically abandoned this ROW in 2003 and 2004. After a 
couple of rounds with rail banking entities no rail banking agreements were consummated. And 
the railroad refuses to consummate the abandonment under facts so egregious that the Federal 
Court of Claims in Farmers Coop (full citation in the brief), on reconsideration, accurately 
described my "quandary" as: 
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Inexplicably, despite having removed the track and having quitclaimed its 
interest in the corridors to AT A, which in turn never initiated any trail usage 
and then subsequently sought and obtained from the STB the termination of 
its obligations, K&O has apparently failed to file any notice of 
consummation of abandonment of the lines. Such notice is a necessary step 
under federal regulations to complete the process of abandonment and end 
STB jurisdiction over the lines. 

The Court, acknowledging the "Plaintiffs' quandary," nonetheless reasoned that "it is not this 
court's province to answer Plaintiffs' question, 'What then?"' or address how I might best 
extricate my property from the consequences of the railroad' s failure to file the requisite 
consummation of the abandonment, even though its abandonment of the ROW is evident under 
state law." 

And now it is 2019 and the situation remains unchanged. K&O acting in bad faith is 
unwilling to take any position or make any effort to abandon. I have now been deprived of my 
interest in the land for over 10 years. As I stated above, I am seeking your support to obtain a 
Certificate of Abandonment. We have unfinished business with an uncooperative railroad. If 
this is not an acceptable approach, please tell me how someone in my position can secure the 
requested relief in a financially practical manner. I look forward to your response. 

Enclosures 

cc: 
Kansas & Oklahoma Railroad, L.L.C. 
W ATCO Companies 
c/o Karl Morell & Associates 
655 15th Street, NW, Suite 225 
Washington, DC 20005 
(202) 595-9045 
karlm@karlmorell.com 

Sincerely, 



BEFORE THE 

SURFACE TRANSPORTATION BOARD 

DOCKET AB-853 (SUB-NO. lX) 

KANSAS & OKLAHOMA RAILROAD, L.L.C. 
(F/K/A KANSAS & OKLAHOMA RAILROAD, INC.) 

SOUTH KANSAS & OKLAHOMA RAILROAD, L.L.C. 
(F/K/A SOUTH KANSAS & OKLAHOMA RAILROAD, INC.) 

PETITION TO REOPEN 

COMES NOW the petitioner, Marc Elster, pursuant to 49 USC.§ 10903(d)(l), 

(e)(l) , and pertinent federal administrative regulations, and I petition the Board pursuant 

to 49 C.F.R. §l 115.3(b)(2), to reopen the Board's decision of December 29, 2008, in this 

proceeding in order to obtain relief quashing any stagnant claims of former Trails 

Operators and issuing an order consummating the abandonment of the vacated railroad 

lines at issue which the Kansas & Oklahoma Railroad, L.L.C.1 physically abandoned 

many years ago, but refuses to legally consummate the abandonment of these lines. 

In support of my motion I submit the following: 

1 Kansas & Oklahoma Railroad, Inc. converted from a Kansas domiciled corporation to a Kansas 

domiciled limited liability company named Kansas & Oklahoma, L.L.C.; {hereinafter "K&O") on or 

about December 9, 2010. The South Kansas & Oklahoma Railroad, Inc. converted from a Kansas 

domiciled corporation to a Kansas domiciled limited liability company named South Kansas & 

Oklahoma, L.L.C.; {hereinafter "SK&O") on or about January 15, 2016. (See Kansas Secretary of 

State; sos.ks.gov). Their respective mailing addresses are currently at 315 W. 3rd Street, 

Pittsburg, Kansas 66762. Their Kansas registered agent is the Corporation Service Company, 200 

SW 30th Street in Topeka, Kansas 66611. 
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INTRODUCTION 

1. The Board is being petitioned by a landowner adjacent to a vacated railroad line 

through Kiowa County in rural Kansas, herein requesting that this proceeding be 

reopened, that the Board determine and declare that no valid Trails Agreement has ever 

been established for either of these lines, and that the rail corridor adjacent to my land be 

ordered abandoned under federal law. This order would allow the reversionary aspects of 

Kansas property law regarding abandoned railroad easements to fully vest and merge the 

dominant and servient estates in me as the adjacent landowner. 

2. I own 180 acres of farm ground immediately south of the small town of 

Belvidere, Kansas. (A legal description is included in Exhibit B hereto.) I have 

highlighted my land on the county Section map attached hereto as Exhibit E. This map 

also shows the ROW traversing the northern boundary of my land. Exhibit F is an aerial 

view ofmy land (outlined in red) with the ROW between my land and the county 

roadway to the north. As you can see the ROW includes extra width and area due to the 

structure that formerly sat at the base of the spur that juts into the heart of my property. It 

also shows some of the facilities constructed by the person that moved onto the ROW 

highlighted in yellow. For a current aerial view of this property see: 

https://earth.google.com/web/@37.44940796,-

99.07873469,563.82862166a,608.83344466d,35y,132.02862737h,Ot,Or 

3. In August 2003, the K&O filed a Notice of Exemption to abandon this ROW -

actually two railroad lines in Kansas; the K&O operated a railroad line including a 10. 7-

mile railroad right-of-way from milepost 36.3 at Hanston, Kansas to milepost 47.0 at 

Jetmore, Kansas, in Hodgeman County, Kansas (the "Hodgeman corridor") and a 46.8 
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mile rail line between milepost 589.2 at Coats, Kansas to milepost 636.0 at Protection, 

Kansas, in Comanche, Kiowa and Pratt counties in Kansas (the "CKP corridor"). My 

property is adjacent to a stretch of this corridor. Therein the railroad advised of its intent, 

now fulfilled, "to remove the rail, track, material and crossties." The Board authorized 

the abandonment of these railroad rights-of-way (ROW) in its decisions on November 13, 

2007 (as well as similar orders on September 26, 2003, September 29, 2003, November 

9, 2007, and December 29, 2008).2 

4. K&O discontinued any use of the ROW over 20 years ago and physically 

removed all of its assets along the ROW in 2003 and 2004. 

5. No Trails Organization has ever made any use of or any improvements to or 

performed any work on the ROW. 

6. K&O has never acted to consummate the abandonment authority that it received 

from this Board after it physically abandoned the ROW 15 years ago. 

7. The STB has not since enforced any railroad obligations on the line. 

8. The current status of the ROW is in limbo and has been mired in debate and lack 

of progress for over a decade. It has been totally abandoned physically; all railroad assets 

have been removed for over a decade; neither the K&O or any other railroad is making 

any use of the ROW; ATA abandoned their NITU to create a trail (See Exhibit D). SRT 

also filed for a NITU to negotiate with K&O. That negotiating period expired on August 

2, 2008 1
• All NITU's have been vacated or expired without a permanent railbanking 

agreement. (See Farmers Coop. v. United States, 98 Fed.CL 797 (2011) (reconsideration 

2 See STB Docket AB-853 (SUB-NO. IX) Kansas & Oklahoma Railroad, Inc. -­
Abandonment Exemption -- In Hodgeman, Comanche, Kiowa and Pratt Counties, 
Kansas. 
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Farmers Coop. v. United States, 100 Fed.Cl. 579 (2011)) at 800) (hereafter Farmers 

Coop.). Mired in all this confusion and controversy K&O has been unwilling to progress 

with the formal abandonment of this ROW - all to the detriment of the rural Kansas 

adjacent landowners, including me. 

9. The Court in Farmers Coop (Farmers Coop., Id., at 579), on reconsideration, 

accurately described my "quandary" as: 

Inexplicably, despite having removed the track and having 
quitclaimed its interest in the corridors to AT A, which in turn never 
initiated any trail usage and then subsequently sought and obtained 
from the STB the termination of its obligations, K&O has apparently 
failed to file any notice of consummation of abandonment of the 
lines. Such notice is a necessary step under federal regulations to 
complete the process of abandonment and end STB jurisdiction over 
the lines. 

The Court nonetheless reasoned that "it is not this court's province to answer Plaintiffs' 

question, 'What then?"' or address how they might best extricate themselves from the 

consequences of the railroad's failure to file the requisite notice of consummation, even 

though its abandonment of the ROW seems evident under state law." (Farmers Coop., 

Id., at 584). 

10. Abandonment of the ROW has been requested by the railroad and authorized by 

this Board. Without any justification, the railroad refuses to complete the process. I am 

stuck in a perpetual "do nothing" loop with no chance to extricate my small amount of 

property from the railroad's clutches without the requested action by the Board. It is 

time for the Board to fmish this unfinished business. 
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STATEMENT OF FACTS 

THE K&O'S INITITATION OF ABANDONMENT PROCEEDINGS 
OF THE LINES BEFORE THE STB - EXPIRATION OF THE NITUS 

These facts are covered thoroughly (at least up through 2011) in Farmers Coop. v. United 

States, 98 Fed.CL 797 (2011) and upon reconsideration Farmers Coop. v. United States, 

100 Fed.CL 579 (2011). 

11. "In 1887, K & O's predecessor-in-interest, the Chicago, Kansas & Western 

Railroad Company ("CK&W"), acquired the [railroad-purposed] easement in question 

through condemnation procedures under Kansas law in Comanche, Kiowa, Pratt, and 

Hodgeman counties." 

12. The K&O had operated a railroad line including along the Hodgeman corridor and 

the CKP corridor. My property is located along the CKP line formerly operated in Kiowa 

County, Kansas. 

13. On August 7, 2003, the K&O filed a Notice of Exemption pursuant to 49 C.F.R. 

§1152.50 stating, in relevant part, "The property underlying the rights-of-way is 

reversionary, which would affect the transfer of the property for other than rail or rail­

banking purposes." (Ex. 6, p. 5, Farmers Coop; see 49 C.F.R. §1152.22(e)(4)). Further, 

the Notice provided that, "the Lines do not contain federally granted rights-of-way". 

14. On August 27, 2003, K&O's Notice of Exemption was served and published in 

the Federal Register (68 FR 51637) and the exemption became effective on September 

26, 2003. 

15. On November 12, 2003, the American Trails Association ("ATA") filed 

comments before the STB, in part, requesting the issuance of a Notice of Interim Trail 

Use ("NITU") for the purpose of rail banking. 
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16. On November 25, 2003, a Decision and Notice oflnterim Trail Use or 

abandonment (NITU) under the National Trails System Act, 16 U.S.C. § 1247(d), was 

served, reopening the proceeding and establishing a 180-day period for AT A to negotiate 

an interim trail use/rail banking agreement with K&O for acquisition of the respective 

rights-of-way. 

17. In 2004 the K&O and the AT A, as trail operator, reached a rail banking 

agreement, and executed a Quit Claim Deed (Exhibit D) purporting to transfer to 

ATA the railroad' s interest in the ROW. 

18. On October 25, 2007, ATA filed a notice of intent to terminate trail use over the 

ROW, pursuant to 49 CFR §1152.29(d)(2), and requested that the NITU be vacated 

effective November 5, 2007. 

19. By STB Decision served on November 9, 2007, the Board reopened the 

proceeding and granted ATA's request for vacation of the NITU. The Board again 

indicated that K&O may fully abandon the line segments subject to compliance with the 

previously imposed environmental condition. 

20. The ATA filed a "Disclaimer and Release" recorded on February 25, 2008, 

vacating all interest in these ROWs, including within its scope the ROW in Kiowa 

County, Kansas adjacent to my property. (Copy attached as Exhibit D.). 

21 . On February 4, 2008, the STB issued a NITU to Sunflower Recreational Trails, 

Inc. ("SRT") establishing a 180-day period for SRT to negotiate with K&O for the CKP 

corridor, including Kiowa County, Kansas. The negotiating period expired on the NITU 

on August 2, 2008. No agreement was reached within the 180-day period or any 

extension. (Farmers Coop., Id. at 801). 
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22. I have confirmed with Karl Morrell, the lawyer for the K&O, that the railroad has 

no record of any Trails Agreement with SRT or any other Trails Operator being 

consummated. 

23. Consequently, the K&O was given permission to fully abandon the ROW subject 

to compliance with the previously imposed environmental condition. (See 49 CFR 

§1152.29(d)(l)). 

24. On January 5, 1987, the predecessor ofK&O executed a quitclaim deed 

purporting to transfer a portion oftbis ROW to an individual. (See Exbibit G hereto.) 

25. The Kansas legislature requires that "a railroad right-of-way shall be 

considered abandoned when: (1) The tracks, ties, and other components necessary 

for operation of the rail line are removed from the right-of-way following the 

issuance of an abandonment order by the appropriate federal or state authority." 

(K.S.A. §66-525(a)(l)) (emphasis added). That same statute also requires that 

the ROW abandoner, "file a release of all right, title and interest in the right-of­

way with the register of deeds of the counties in which the property is located, 

within 180 days after being requested by any owner of property servient to the 

right-of-way." (K.S.A. §66-525(b)(2)) 

26. The K&O has never filed a Notice of Consummation of Abandonment 

contemplated by 49 C.F.R. §1152.29(e)(2) (""\w.s1b .. )~) nor the release in Kiowa 

County. 

ARGUMENT FOR ABANDONMENT 

27. K&O has voluntarily relinquished any objection to the proposed abandonment as 

it has already physically abandoned these lines. 
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28. At the time K&O submitted their Notice of Exemption in August 2003, the carrier 

certified that "[t]here has been no local traffic on the Lines in over two years. The Lines 

are stub-ended and, therefore, not capable of handling overhead traffic." Exemption, 

§ (a)(3), p . 4. Thus, there has not been traffic on the Lines in over 20 years. 

29. Furthermore, the Court of Claims noted that the "tracks, ties and other 

components" necessary for railroad operations were removed around 2004. (Statement of 

Facts 65). Consequently, there is no infrastructure for the K&O to utilize for any 

potential railroad purposed operations over the Lines. 

30. The rail beds have deteriorated for over 15 years with no maintenance. 

31 . The ROW, at least in my immediate area, has a home and outbuildings on it, it is 

fenced over, and it not capable of being recovered as a railroad ROW without great 

expense. 

32. In addition to the fact that the Lines are stub-ended and not capable of handling 

railroad traffic, as reported by the railroad, perhaps most telling concerning the K&O's 

lack of a cognizable stake in the proposed abandonment is its purported sale of its 

property interests in the ROW to a non-carrier on multiple occasions. K&O attempted to 

convey the Lines to the non-carrier, then trail operator ATA, and also separately to the 

Halleys, on separate occasions. In doing so, the railroad abandoned its rights concerning 

"all of the Grantor's interests," including its "rights of way .. .. " 

33. K&O putatively sold its interest in April 2004. Since that time, it has not paid 

taxes on the property. All tracks, ties and other operational equipment has been 

removed. These facts, along with the K&O's actions displaying abandonment, clearly 

and unmistakably evidence that the railroad does not have any interest or potential benefit 
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in the current status quo of the property or any railroad-purposed ROW. There can be no 

burden of abandonment on the K&O. 

34. Based upon the foregoing, the Board is requested to find that the ROW adjacent 

to my property has been abandoned as a matter oflaw. Consequently, the Board should 

issue a Certificate of Abandonment of the ROW at issue. 

CONCLUSION 

This Board has previously authorized the abandonment ofthis ROW on multiple 

occasions, all NITUs have expired without a Trails Agreement being finalized, all 

railroad assets have been removed from this ROW and this ROW has been abandoned 

and idle for over a decade. K&O has no legitimate railroad interest in this ROW and 

there can be no possible burden of the requested abandonment on the K&O. Under these 

circumstances the requested relief is supported by the record. 

Therefore, the Board should reopen the Board's decision served on December 29, 

2008 in this proceeding and reconfirm that all NITUs on the ROW have expired without 

any consummated Trails Agreement and issue a Certificate of Abandonment of this ROW 

adjacent to my property. 

Respectfully 

9 

ebruary 2, 2019, by: 

arc lster (Landowner) 
2030 E. 25th Place 

Lawrence, Kansas 66046 
marcelster@yahoo.com 

(913) 226-9740 



Certificate of Mailing 

I hereby certify that on February 19, 2019, a true and accurate copy ofthis PETITION 
TO REOPEN was emailed to: 

W ATCO Companies 
c/o Karl Morell & Associates 
655 15th Street, NW, Suite 225 
Washington, DC 20005 
(202) 595-9045 
karlm@karlmorell.com 
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66-525. Railroad right-of-way; abandonment, when; requirements; release; notice; exception. 
(a) For purposes of this section, a railroad right-of-way shall be considered abandoned when: 

(1) The tracks, ties, and other components necessary for operation of the rail line are removed 
from the right-of-way following the issuance of an abandonment order by the appropriate federal 
or state authority; 

(2) if, within two years after the exercise of such an order, removal of such components is not 
completed and railroad operating authority is not restored or reissued by an appropriate court or 
other federal or state authority; or 

(3) if no rail line is placed on the right-of-way within 10 years after the right-of-way is 
acquired. A railroad right-of-way shall not be considered abandoned if the railroad company or 
any other entity continues to use the right-of-way for railroad purposes after abandonment 
authority has been issued. 

(b) If the grantee or assignee of record of a recorded railroad right-of-way abandons such 
right-of-way, such grantee or assignee shall: 

(1) Remove crossbucks and modify signal devices or install "exempt" signs at all locations 
within 90 days of abandonment; and 

(2) file a release of all right, title and interest in the right-of-way with the register of deeds of 
the counties in which the property is located, within 180 days after being requested by any owner 
of property servient to the right-of-way. 

(c) If a grantee or assignee ofrecord of a railroad right-of-way refuses or neglects to file a 
release when required by subsection (b ), the owner of the servient property may bring an action 
in a court of competent jurisdiction to recover from the grantee or assignee of record damages in 
the amount of $500, together with costs and reasonable attorney fees for preparing and 
prosecuting the action. The owner may recover such additional damages as the evidence 
warrants, and may obtain injunctive relief to quiet the title and eject any unauthorized parties 
from the P.ro erty. 

(d) A grantee or assignee ofrailroad right-of-way, at any time, may file a general release of all 
right, title and interest in the right-of-way of one or more particular rail lines or portions thereof 
with the register of deeds of the county or counties in which such property is located. If such 
action has been taken, the grantee or assignee shall be relieved of any further obligation under 
this section to file individual releases of any right-of-way included in such a general release. 

(e) Within 30 days after entering abandoned railroad right-of-way property upon the tax rolls 
pursuant to K.S.A. 79-401 et seq., and amendments thereto, the county clerk of each county in 
which such property is so entered shall forward to the most recent railroad company holder of 
such property for right-of-way purposes, a certified list of the names and addresses of all 
property owners so entered upon the tax rolls following abandonment. 



Within 30 days after receipt of such certified list by the railroad company, it shall send a notice 
of abandonment by first-class mail to each landowner at the address provided. The grantee or 
assignee of record of a recorded railroad right-of-way who abandons such right-of-way and 
provides the notice of such abandonment required by this subsection shall incur no civil or 
criminal liability for failure to notify any person who claims, or may claim, ownership of 
property servient to the abandoned right-of-way, nor shall such grantee or assignee incur any 
civil or criminal liability for notifying any person who has no legal claim to ownership of 
property servient to the abandoned right-of-way. The notice required by this subsection shall not 
create any legal right, be construed as a warranty or guarantee, nor shall such notice impair or 
cloud any lawful claim, right, title or interest of any person. 

(f) Except where a railroad company conveys its right, title and interest in and to railroad right­
of-way which it owns in fee simple, any conveyance by a railroad company of any actual or 
purported right, title or interest in property acquired in strips for right-of-way to any party other 
than the owner of the servient estate shall be null and void, unless such conveyance is made with 
a manifestation of intent that the railroad company's successor shall maintain railroad operations 
on such right-of-way. 

(g) As used in this section, "railroad company" has the meaning of such term as defined in 
K.S.A. 2012 Supp. 66-2,123, and amendments thereto. 



March 4, 2015 

Marc A. Elster 
2030 E. 25th Place 

Lawrence, KS 66046 
marcclster@yahoo.com 

(913) 226-9740 

Kansas & Oklahoma Railroad, Inc. 
315 West Third Street 
Pittsburg, KS 66762 

Re: Abandoned Railroad Right of Way 

Dear Sirs, 

I am the owner of property servient to your abandoned railroad right-of-way in 
Kiowa County, Kansas. My property lies immediately south of the city of Belvidere. 
The legal description is: 

The South Half of the Southwest Quarter (Sl/2 SWl/4); Northeast Quarter of the 
Southwest Quarter (NEI/4 SWI/4); all that part of the South Half of the 
Northwest Quarter (Sl/2 NWl/4) and the Northwest Quarter of the Southwest 
Quarter (NWl/4 SWl/4) South of the right-of-way of the Atchison, Topeka and 
Santa Fe Railway Company in Section Nine (9); and part of the Southeast 
Quarter (SEl/4) of Section Eight (8), described as follows: Beginning at a point 
36 rods South of the Northeast comer of said Southeast Quarter (SEl/4) being the 
intersection of the East line of said quarter section with the South line of the right­
of-way of the A. T. & S. F. Ry., Co., thence in a southwesterly direction along the 
South line of said right-of-way 43 rods, thence Southeast at an angle of90degrees 
with said right-of-way 72 1/4rods to the East line of said quarter section, thence 
north 58 rods to the place of beginning, all in Township Thirty (30) South, Range 
Sixteen (16) West of the Sixth Principal Meridian. 

I am writing this letter to request that you "file a release of all right, title and interest in 
the right-of-way with the register of deeds of the counties in which the property is 
located, within 180 days" as required under Kansas law. (See K.S.A. 66-525(b)(2).) If 
you fail to file this release Kansas law allows for the recovery of damages, including 
attorney's fees. (See K.S.A. 66-525(b)(3).) 

Please file your release within the stated 180 day period. I would appreciate it if 
you could follow up and provide to me a copy of the release filed in Kiowa County. 

Please feel free to contact me if you require any additional information. 

Sincerely, 



December 1, 2016 

W ATCO Companies 

Marc A. Elster 
2030 E. 25th Place 

Lawrence, KS 66046 
rnarcelster@yahoo .corn 

(913) 226-9740 

Kansas & Oklahoma Railroad, L.L.C. 
South Kansas & Oklahoma Railroad, L.L.C. 
315 West Third Street 
Pittsburg, KS 66762 

Re: Abandoned Railroad Right of Way 

Dear Sirs, 

I am the owner of property servient to your abandoned railroad right-of-way in 
Kiowa County, Kansas. I previously corresponded with you on March 4, 2015, about 
"request that you 'file a release of all right, title and interest in the right-of-way with the 
register of deeds of the counties in which the property is located, within 180 days' as 
required under Kansas law. (See K.S.A. 66-525(b )(2).)" You failed and refused to file 
the legally mandated release with Kiowa County and I am therefore advising you that I 
intend to institute legal action against you in order to: 

( c) If a grantee or assignee of record of a railroad right-of-way refuses 
or neglects to file a release when required by subsection (b ), the owner of 
the servient property may bring an action in a court of competent 
jurisdiction to recover from the grantee or assignee of record damages in 
the amount of $500, together with costs and reasonable attorney fees for 
preparing and prosecuting the action. The owner may recover such 
additional damages as the evidence warrants, and may obtain injunctive 
relief to quiet the title and eject any unauthorized parties from the 
property. 

I will seek the statutory damages, the cost ofthis action (including attorney fees) 
as well as the cost of any additional actions required to evict the squatter using this right 
of way. 

Please feel free to contact me if you require any additional information. 

Sincerely, 
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Pittsburg, Kansas, for good and ,-a\uable considemion m:eipt of which is hereby a<knowledget!.. hereby 

conveys, r~nili;,s, rel=s and fore,·er quitdaims to Grantee, American Trails Association, Inc., whose 

mailing address is P .O. Box 26421, Sall Lake Ci!)•, Utah 84126 i A iA"), all ofGrantor·s interests. in lands 

and premises, right of way, bridges, culverts, easements, buildings, .supporting muctures, and other 

fixturcs, improvements and appurtenances oo the follo\\ing de<moed prtmises in the counties of 

Hodgeman, Comanche, Kiowa, and Pratt in the State ofKansa,. 

THAT PORTION OF TIIE REAL ESTATE A!l.'D IMPROVEMENTS THAT CONSTITUTES 

1RE TWO, CERTAIN RAILROAD RIGHT-OF-WAY SEGMENTS CONNECTING COATS W!Ui 

PROTECTION M'D HANSTON, KANSAS ·wrrH JETMORE, KANSAS, IN 1HE COUNTIES OF 

HOOOEM&"I, COM.A_l'ICHE, KIOWA AND PRATI, AND BEING MORE PARTICULARLY 

DESCRIBED [N EXHIBIT A ATTACH.ED HERlITO iu'\'D INCORPORA7EO HEREIN. 

IN WlTh'ESS WHEREOF, Granior's autiJorizod representative "'1s ber<unlO set bis band an 
Is+- ~~I 

affixed Grantor's COJpOratt seal this/ day ofMtm:h 2004. 

STA TE OF KANSAS ) 
)§ 

COUNTY OF CRAWFORD ) 

I, Cv;:6- e Qi-... k., aNotaryPublicinandfortheCountyof~~S1ateof 
~. do hereby certify that &:;.;cot t......:.L , Eieruti\OC Vice President ofSKO, penooally known 

by me to be the person holding this office withSKO, appeared before me this day in person and 
acknowledged that he sigi1ed the Quitdaim Deed dated this dnc as his fiee and volm1ta,y acts, and the free 
voluntary act ofSKO. I ,1- ,t,..1 

GIVFN und<t my hand and notarial wil thisA"i ~ of March 2004. 
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EXHIBITA 

(Hanston, Kansas to Jl!lmore, Kansas -Hodgeman County) 
(ltf.P.. 36.3 tD M.P. 47) 

That portion of real estate and improvements lying within the right of "ay and 
constituting a portion of that certain line of :railroad designated in the records of the 
Kansas & Oklahoma Railroad, Inc. as the Jetmore subdivision, all lying in Hodgeman 
County, Kansas, more particularly descnoed as follows: 

Commencing at Milepost 363 of the main track of 1he Jetmore subdi\'ision lying 
in Section 23, Range 22 West, Township 22 South of the So.-th Principal Meridian; 

Thence in a generally southwesterly direction through Sections 22, 27, 2S, 33, 32, and 31, 
Range 22 West, Township 22 South oftbe Six-th Principal Meridian; 

Thence in a generally westerly direction through Sections 36, 35, and 34, Township 22 
South. Range 23 West of-the Sixth Principal Meridian; 

Thence in a generally westerly direction throngh Sections 3, 4 and 5, Township 
23 South. Range 23 West of1he Sixth Principal Meridian, to a pomt being Milepost 47 of 
the Original Centerline of the Main Track oftbe Jetmore Subdivision lying in Section 5, 
Tov.--nship 23 South, Range 23 West of the Sixth Principal Meridian. 

(Coats, Kansas to Protection, Kansas- Comanche, Kiowa and Pratt Coimlies) 
(M.P. 589.2 to M.P. 636) 

That portion of real estate and improvements lying within the right of way and 
constituting a portion of that certain line of :railroad designated in the records of the 
Kzns!!S & Okhloma Rai!..-.P...d, Inc. as the E!lglewood subd..ivisfon, lying i.!l fu!t7 Kiowa 
and Comanche counties of Kansas, more particularly descnocd as follows: 

PRATT COUNTY 

CoD1IDencing at Milepost 5S9.2 of the main track of the Englewood subdivision 
lying in Section 22, Range 14 West, Township 29 South of the Sixth Principal Meridian; 

Thence in a generally westerly direction through Sections 21, 20, and 19, Range 
14 West, Township 29 South of the Si>.1h Principal Meridian; 

Thence in a generally westerly direction through Sections 24, 23, 22, 21, 20, 19 
and 30, Township 29 South, Range 15 West of the So.1h Principal Meridian, Through the 
communities of Springvale and Croft, and io the Pratt County/Kiowa County Line; 
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ICIOW A COUJIITY 

Thence in a generally southwesterly direction through sections 24, 25, 36, and 35, 
Township 29 South, Range 16 West of the Sixth Principal Meridian; 

Tbei!ce in a generally southv;esterly dirtctiC'!! through Sections 2. 3, 10, 9, ll, 17, 
18, and 19, Township 30 Soulh, Range 16 West of the Si>.1h Principal Meridian, through 
the community of Belvidere; 

Thence in a gener:illy southerly direction through Sections 24, 25, and 36, 
Township 30 Soulh, Range 17 West of the Si>.1h Principal Meridian, to the Kiowa 
CoUDty/Comanche County Line; 

COMANCHE COUNTY 

Thence in a gener:illy southv,esterly direction through sections 2, 3, 10, 9, 16, 17_, 
20 and 19, Township 31 South, Range 17 West of the Si>.1h Principal Meridian. through 
the community of Wilmore; 

Thence in generally westerly and south=terly directions through Sections 24, 
23, 26, 27, 34, aod 33, Township 31 South, Range 18 West of the Si>."th Principal 
Meridian; 

Tocncc in a gen..-rally southwesterly direction through Sections 4, 5, 8 and 7, 
Township 32 South, Range 18 West of tlie Sn.1h Principal Meridian, through the 
community of Coldwater; 

Tocnce in a generally southwesterly direction through Sections 12, 13, 14, 15, 22, 
21, 20, 29, and 30, Township 32 South, Range 19 West of the Sixth Principal Meridian; 

Thence in a generally wuth .. ~~ly di.-=tio;:;. th..,mgh Sc.:tiouS 25, 36, 35, au:! 34, 
TowDShip 32 South, Range 20 West of the Si>.1h Priocipal Meridian; 

Thence in a generally westerly direction through Sections 3 and 4, Town.ship 33 
South, Range 20 West of the Sixth Principal Meridian to a point being Milepost 636 of 
the Origin.a] Centerline of the Main Track of the Englewood Subdivision, lying in or near 
Protection, Comanche County, Kansas . 
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,,1cROFllMED 

THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY, a corporation of the State· of 
Delaware, Grantor, for the cons1deratton of TEN AND N0/100 DOLLARS ($10.00), the receipt 
of which ts hereby acknowledged, hereby Qu1tcla1ms to HENRY H. HALLEY and DIANE HALLEY, 
husband and wife, as jo1nt tenants with the r1ght of surv1vorsh1p and not as tenants In 
common, an undivided one-half (1/2) Interest; and Bob Garten, an ind1v1dua1, an 
und1v1ded one-half (1/2) interest, Grantees, whose matltng address fs General Delivery, 
Greensburg, Kansas, 67054, all of tts right, t1t1e and interest In and to the real 
property situated 1n the county of Kiowa, State of Kansas, legally described tn Exhtbtt 
"A" attached hereto and hereby made a part hereof Chere1nafter "the Property">. 

Granter expressly reserves and excepts all minerals contained In the Property, 
1ncludtng, wtthout l imt ting the genera ltty thereof. ol 1, gas and other hydrocarbon 
fltrstanc·es, as we TT as meta11 fc or other so ltd minerals, provided that Granter shal 1 not 
have the rtght to go upon or use the surface of the Property, or any part thereof, for 
the purpose of drtlllng for, mining, or otherwise removing, · any of sa1d m1nera1s. 
Grantor, may, however, and hereby reserves the rtght to, remove any of satd m1nerals 
from the Property by means of wells, shafts, tunnels, or other means of access to said 
tntnerats whtch may be constru.cted, drilled or dug from other land; provided, that the 
exerctse of such rights by Grantor shall In no way Interfere wtth or fmpa1r the use of 
the Property hereby conveyed or of any 1mprovements thereon. 

Granter represents that It ts not a foreign person for purposes of Section 1445 of 
the Internal Revenue Code, and that 1ts proper name, address and taxpayer tdenttfytng 
number <U.S. Employer number> are as set forth In Exhlb~t 11&11

, attached hereto and 
hereby made a part hereof. 

Dated tht s G" iA.. 

ATTEST: 

~·· 
. - . . . . 

. ~ 

~YP~ ;;;i C BRoWN 
Its Assh.tant Secretary 

THE ATCHISON, TOPEKA AND SANTA FE 
RAILWAY COMPANY 
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STATE OF ILLINOIS) 
) ss 

COUNTY OF COOK ) 

BE IT REMEMBERED. That on thh /CTf{ day of :f fl,J I A. D., 19 'iJ'/ , 
before me ?'.:the undersigned. a Notary Pub 11 c in and for the County and State aforesa 1 d, 
came ~· w. l2 op P , vho 1s personally known to me to be the 
same person who executed the foregotng instrument of wr1ttng as Senior V1ce Pres1dent -
Finance and Ch1ef Ftnanc1a1 Off1cer of -The Atch1son. Topeka a.nd Santa Fe Railway 
Company, and sa1d person duly acknowledged the executton of the same to be the act of 
said corporation, and that the seal thereto affixed 1s the common or corporate seal of 
safd corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my 
day and year last above written • 

OFFICIAL SEAL 
JCtw. Tt01AS 

NOTARY PUDUC STA Tl OP IWNOIS 
My Comm1s st Ir.' ~l~~!f !IP. fEB. 5,1992 _. ---------------
0 IO 7 e 

the 

i.::;,!J' ....... , .. . .. _. __ .. -· ·--·- ·- ·___.__._.___._ .__.~_..--..a-,__,._ __ _,,,, _____ _ 
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EXIII IHT A 

EXHIBIT 11 A" ATTACHED TO DEED DATED : ,: !· , , .,-· • . , 198 FROM THE ATCHISON, 
TOPEKA AND SANTA FE RAILWAY COMPANY TO HENRY H. HALLEY. 

FOUR (4) PARCELS OF LAND IN THE COUNTY OF KIOWA, STATE OF KANSAS, LYING IN THE 
WEST-HALF OF SECTION 9 AND THE SOUTHEAST QUARTER OF SECTION 8 OF TOWNSHIP 30 
SOUTH, RANGE 16 WEST OF THE SIXTH PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: 

PARCEL 1 

ALL OF THAT CERTAIN 1.13 ACRE PARCEL OF LANO DESCRIBED IN DEED DATED 
AUGUST 27, 1918, FROM W. C. MILLAR AND CARRIE E. MILLAR TO THE 
ATCHISON, TOPEKA AND SANTA fE RAILWAY COMPANY, FILED FOR RECORD 
SEPTEMBER 11. 1918 IN BOOK 48 OF OEEOS AT .PAGE 212 OF THE RECORDS OF 
SAID COUNTY, DESCRIBED IN SAID DEED FOR REFERENCE AS FOLLOWS: 

"BEGINNING AT A POINT ONE HUNDRED AND FIFTY <l 50> FEET 
NORTHWESTERLY FROM AND AT RIGHT ANGLES TO THE CENTER LINE 
OF THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY'S MAIN 
TRACK, AS THE SAME IS NOW LOCATED AND CONSTRUCTED OVER ANO 
ACROSS SAID QUARTER SECTION NINE < 9>, AT PROFILE STATION 
338 PLUS 04 .1 FEET; SAID POINT BEING ON THE HEST SECT!ON 
LINE OF SAID SECTION NINE (9); THENCE NORTHERLY ALONG SAID 
WEST SECTION LINE A DISTANCE OF THREE HUNDRED AND 
TWENTY-F-IVE < 325 > FEET: THENCE NORTHEASTERLY AT AN ANGLE- OF 
4s•os • TO THE RIGHT A DISTANCE Of TWENTY (20) FEET; l"HENCE 
SOUTHEASTERLY AT AN ANGLE OF 68°48' TO THE RIGHT A DISTANCC 
OF THREE HUNDRED FIVE ANO THO TENTHS <305.2> FEET TO A 
POINT ON THE NORTHERLY PROPERTY LINE OF SAID RAILWAY 
COMPANY; THENCE SOUTHWESTERLY AT AN ANGLE OF 118°00 1 TO THE 
RIGHT, ALONG SAID NORTHERLY PROPERTY LINE OF RAILWAY 
COMPANY . A DISTANCE OF THREE HUNDRED AND FIFTY <350> FEET 
TO POINT OF BEGINNING." 

PARCEL 2 

All or ·THAT CERTAIN 2. 55 ACRE PARCEL OF LANO DESCRIBED IN REPORT OF 
CONDEMNATION COMMISSIONERS DATED MAY 4, 1897, FILED FOR RECORD MAY 6, 
1897 IN BOOK 33 AT PAGE 391 OF THE RECORDS OF SAID COUNTY, DESCRIBED 
IN SAID REPORT FOR REFERENCE AS FOLLOWS: 

"BEGINNING AT THE INTERSECTION OF THE EAST LINE OF THE N.E. l/4 OF 
THE S. E. I/ 4 OF SEC. 8 TOWNSHIP 30 SOUTH OF RANGE 16 WEST IN KI0l-lA 
COUNTY KANSAS WITH THE NORTH LINE OF THE CHICAGO KANSAS & WESTERN 
RAILROAD COMPANY'S RlGHT-OF-liAY; THENCE WESTERLY ALONG SAlO 
R(GHT-OF-HAY LINE 350 FEET: THENCE IN N.W. DlRtCTlON AT RIGHT ANGLES 
TO SAlD RIGHT OF liAY LtNE 250 FEET: THENCE EASTERLY ANO PARALLEL TO 
SAID RlGHt OF HAY LINE 550 FEET MORE OR LESS TO THE EAST LINE OF SAID 
SECTlON ElGHT 8l THENCE SOUTH ON SAID EAST LINE TO PLACE OF BEGtNNtNG 

II 



PARCEL 3 

THAT PORTION OF THAT CERTAIN 300-FOOT HIDE STR[P OF LAND DESCRIBED IN 
REPORT OF CONDEMNATION COMMISSIONERS DATED MAY 4, 1897. FILED FOR 
RECORD MAY 6, 1897 IN BOOK 33 AT PAGE 391 OF THE RECORDS OF SAID 
COUNTY, LYING SOUTHWESTERLY OF THE SOUTHEASTERLY PROLONGATION OF THE 
SOUTHWESTERLY BOUNDARY OF LONG STREET, 80-FOOT WIDE, ANO LYING 
NORTHWESTERLY OF THE NORTHWESTERLY BOUNDARY OF THAT CERTAIN 100-FOOT 
HIDE STRIP OF LANO DESCRIBED IN REPORT OF CONDEMNATION COMMISSIONERS 
DATED MAY 6, 1887. FILED FOR RECORD MAY 6, 1887 IN BOOK "A" OF 
MISCELLANEOUS RECORDS AT PAGE 225 OF THE RECORDS OF SAID COUNTY. SAID 
300-FOOT HIDE STRIP DESCRIBED IN SAID REPORT FOR REFERENCE AS FOLLOWS: 

"A STRIP OF LANO 300 FEET HIDE BEING 1 SO FEET WIDE ON EACH 
SIDE OF THE CENTER LINE Of THE CHICAGO KANSAS & WESTERN 
RAILROAD COMPANY'S MAIN TRACK AS THE SAME IS NOW 
CONSTRUCTED OVER ANO ACROSS THE HEST HALF OF SECTION 9. 
TOWNSHIP 30 SOUTH OF RANGE 16 WEST IN KIOWA KANSAS. 
EXCEPTING A STRIP 100 FEET HIDE BEING 50 FEET WIDE ON EACH 
SIDE OF SAID CENTER LINE WHICH HAS HERETOFORE BEEN CONVEYED 
TO SAID R. R. COMPANY.•• 

PARCEL 4 

THAT PORTION OF THAT CERTAIN 300-FOOT WIDE STRIP OF LAND DESCRIBED IN 
REPORT OF CONDEMNATION COMMISSIONERS DATED MAY 4, 1897. FILED FOR 
RECORD MAY 6, 1897 IN BCl'l!< 33 AT PAGE 391 OF THE RECORDS OF SAID 
COUNTY. LYING NORTHEASTERLY OF THE SOUTHEASTERLY PROLONGATION OF 
THE CENTER LINE OF TOHN STREET, SO-FOOT WIDE, ANO LYING NORTHHESTERLY 
OF THE NORTHWESTERLY BOUNDARY OF THAT CERTAIN 100-FOOT HIDE STRIP OF 
LANO DESCRIBED IN REPORT OF CONDEMNATION COMMISSIONERS DATED MAY 6, 
1887. FILED FOR RECORD MAY 6, 1887 IN SOOK "A .. OF MISCELLANEOUS 
RECORDS AT PAGE 225 OF THE RECORDS OF SAJO COUNTY, SAID 300-FOOT WIDE 
STRIP DESCRIBED IN SAtO REPORT FOR REFERENCE AS FOLLOHS: 

.. A STRIP OF LAND 300 FEET HIDE BEING 150 FEET HIDE ON EACH 
SIDE OF THE CENTER LINE OF THE CHICAGO KANSAS & &~ESTERN 
RA[LROAD COMPANY'S MAIN TRACK AS THE SAME IS NOH 
CONSTRUCTED OVER ANO ACROSS THE WEST HALF OF SECTION 9, 
TOWNSHIP 30 SOUTH OF RANGE 16 WEST IN KIOHA KANSAS, 
EXCEPTING A STRIP 100 FEET WIDE BEING SO FEET HIDE ON EACH 
SIDE OF SAID CENTER LINE !iHICH HAS HERETOFORE BEEN CONVEYED 
TO SAID R. R. COMPANY." 



EXUllllT U 

NONFORt:IGN At'l-'IOAVIT 

Exemption From Hithholdlng of Tax 
for 

Dispositions of U.S . Real Property Interests 

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real 
property interest must withhold tax If the transferor is a foreign person. To Inform the 
transferee that withholding of tax is not required upon the dtspos1t lon of a U.S . real 
property Interest by, The Atchison . Topeka and Santa Fe Railway Company, Transferor , the 
undersigned hereby certifies the followi ng: 

1. The Atchison. Topeka and Santa Fe Railway Company, Transferor, is not a 
nonresident alien , foreign corporation. foreign partnership, fore\gn trust. or foreign 
estate for purposes of U.S. income taxation . <If the transferor ts a foreign corporation 
that has made a valid election under Section 897 (t) of the Internal Revenue CodP. to be 
treated as a domestic corporation. a ,· copy of the acknowledgement of the election pro\'ided 
to the corporation by the Internal Revenue Service. ts attached hereto>; 

2. The Atchison, Topeka and Santa Fe Railway Company's taxpayer 1denttfylng number 
<Social Security or U.S. employer number> is 36-2686122; and 

3. The Atchison, Topeka and Santa Fe Railway Company's address \s 920 S. E. Qutncy, 
Topeka , Kansas 66628 . 

The Atchison, Topeka and Santa Fe Railway Company understands that th\s cert\fication 
may be dtsctosed to the Internal Revenue Servtce by the transferee and that any false 
statement contained herein could be pun1shed by fine, tmprtsonment. or both. 

Under penalties of perjury I declare that 1 have examined this certification and to 
the best of my knowledge and bel tef \t Is true , correct. and complete , and I further 
declare I have authority to s tgn thl s document. 

S \ gna fGre and Date \ 

C. w. 
Senior Vice President-Finance and 
Chief Financial Officer 

/ . _,, ... t ; 






