
RE: AB 303 (Sub-No. 46X) - Wisconsin Central /Lake County, IL
Robert A. Wimbish  to: nadalsc@stb.dot.gov 12/01/2015 03:18 PM

History: This message has been replied to.

1 attachment

USFWS TE No Effect.pdfUSFWS TE No Effect.pdf

Good afternoon Cathy -

As you may know, in its decision in the above-referenced proceeding granting 
WCL's request for authority to abandon a rail line segment in Lake County, IL, 
the STB imposed the following three-part precondition to abandonment 
consummation and track salvage:

1. Under 49 U.S.C. § 10502, we exempt from the prior approval requirements of
49 U.S.C. § 10903 the abandonment by WCL of the above-described line, subject 
to the
employee protective conditions set forth in Oregon Short Line, and subject to 
the conditions that
prior to beginning any salvage activities, WCL shall:

(a) consult with the Corps [Army Corps of Engineers] regarding potential 
impacts to the waters of the United States
and comply with the Corps' reasonable requirements;

(b) consult with the USFWS to discuss potential impacts to any federally 
listed
endangered or threatened species and report the results of this consultation 
to OEA in
writing. Should any potential impacts be identified, WCL shall consult with 
OEA
and USFWS to develop appropriate mitigation measures; and

(c) consult with the Illinois State Coastal Management Office, pursuant to the 
Coastal
Zone Management Act, 16 U.S.C. § 1451 et seq., and the Board's environmental
regulations, 49 C.F.R. § 1105.9, to determine whether state coastal management
consistency certification is required. WCL may not file its consummation 
notice or
intiate [sic.] any salvage activities related to abandonment until it reports 
the results of
these consultations in writing to OEA and the Board has removed this 
condition.

I am sending this note to advise you, in writing, that WCL believes that it 
has satisfied the requirements set froth in Ordering Paragraph 1, above.

Attached hereto is a copy of a letter of "no effect" from USFWS in connection 
with consulatations required under 1(b).  I will supply to you under separate 
cover similar responses (sent to WCL via email in each case) from the Corps 
and the Illinois State Coastal Management Office.  

I believe that you will find from the attached and the two emails that I will 
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supply to you in a moment that WCL has complied with the STB's consultation
requirements, and that such consultation has not triggered any further 
documentation, certifications, or mitigation in connection with the proposed 
abandonment.

Please let me know if this email and the two that will follow in a moment are 
sufficient for you to recommend that the Board remove the three-part 
precondition in Ordering Paragraph 1.

- Rob

Robert A. Wimbish
Fletcher & Sippel  LLC 
29 N. Wacker Drive, Suite 920
Chicago, Illinois 60606-2832
Tel: (312) 252-1504
Fax: (312) 252-2400
Email: rwimbish@fletcher-sippel.com

CONFIDENTIALITY NOTICE: The information in this e-mail and any attachment may 
be confidential and legally privileged.  In the event of a transmission error, 
or if you are not intended recipient, you are hereby advised that any use, 
reproduction or distribution of this document is strictly forbidden.  Please 
advise immediately and destroy this message.  Thank you for your cooperation.


















