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1 ROYCE GATTIS, 1 record.
2 the witness hereinbefore named, having first been 2 You have in front of you a bunch of
3 duly cautioned and sworn or affirmed to tell the 3 documents, and I'm assuming that you received what we
4 truth, the whole truth and nothing but the truth, 4 call the Notice of Deposition, which was the Notice
5  testified as follows: 5  telling you we wanted to take your deposition, as
6 EXAMINATION 6  well as there was a Subpoena that asked for certain
7 BY MR. MCKAY: 7  documents to be brought with you.
8 Q. Will you please state your full name for the 8 Let me just label for the record as Exhibit
9 record, sir? 9 104 the Notice and the Subpoena.
10 A. Royce Gattis. 10 (Exhibit No. 104 was marked.)
11 Q. And whatis your current residence, Mr. Gattis? 11 BY MR. MCKAY:
12 A. 2038 West Highway 64, Ozark, Arkansas 72949., 12 Q. You have a copy in front of you of the Notice,
13 Q. Areyouemployed? 13  soifyou could just read along with me. If you'll
14 A. I'm unemployable. I'm retired. 14 turn, it looks like, the last two pages. Il tell
15 Q. Good. Well, congratulations. Mr. Gattis, my 15  you what --
16  name is Joe McKay. Irepresent Union Pacific 16 A, Well, you're welcome to --
17  Railroad in this lawsuit that the City of Ozark has 17 Q. Thereitis.
18  filed against it. Have you ever given a deposition 18 A. --tofind what you're looking for.
19  like this before? 19 Q. Youactually have a few more pages than we
20  A. Thave years ago. 20  have, but what I'm going to refer to in Exhibit 104
21 Q. Okay. You probably know what we're doing, 21 is what we call Exhibit A, and it's two pages, one
22 then, as far as the question and answer session. 22 and two. And let me ask you, have you had the
23 This is simply our opportunity to ask questions that 23 opportunity to review Exhibit A to the subpoena?
24 might be relevant to this lawsuit. 24 A, Say your question again.
25 Let me go over a few ground rules that 25 Q. Yes,sir. Have you had the opportunity to read
Page 6 Page 8
1 will, hopefully, make this as quick as possible and 1 and review Exhibit A?
2 give us a clear record. 2 A, Ldid.
3 If I ask a question that you do not 3 Q. Okay. Andhave you had a chance to go through
4 understand, will you agree to ask me to rephrase that 4  any documents you may have had that are responsive to
5  question? 5  the items we requested in Exhibit A?
6 A. Yes. 6 A. Yes.
7 Q. Becauseif you answer a question, we're going 7 Q. And have you brought all documents that are
8  to assume that you understood it, and that's 8  responsive to Exhibit A?
9  important because we will be relying upon the sworn 9 A. Tomy knowledge.
10  testimony to prepare the case. Is that fair enough? 10 Q. Okay. And let's go through, then, and let's
11 A. Fair enough. 11 justidentify the documents that you brought that are
12 Q. Okay. You are doing a great job so far by 12 responsive to Exhibit A.
13 answering out loud. Sometimes the witnesses will 13 And I think the easiest thing would be for
14  want to shake their head or nod their head, but if 14 me to just read the individual items, and then if you
15  you will make sure you answer out loud so that wecan| 15  could go through and tell me which documents are
16  getan actual record, because Ms. Smith can't take 16  responsive to each section. Is that agreeable?
17  down head nods. She just takes down what you say. 17 A, Yes.
18 Do your best to let me finish a question 18 Q. Allright. And you're welcome to read along
19  before you answer, and I'll do my best to let you 19  with me if you would like, but looking on Exhibit A,
20  finish your answer before starting a question. 20 to Exhibit 104, at the bottom of that page, the first
21 If we start talking over each other, 21  item we asked, we said, Please produce a copy of all
22 Ms. Smith can't take that down, and we'll both get in 22 documents, correspondence, email, reports that you
23 trouble. So we'll do our best 23 have sent or received from Union Pacific Railroad
24 If I remind you of that, I'm not trying to 24 Company or any representatives of UP regarding the
25  berude, just trying to make sure we have a clean 25  removal or installation of a crossing in Ozark,
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1 Arkansas. 1 Railroad for any reason?
2 It may be that you don't have documents 2 A. No.
3 responsive to some of these, and that's fine. That's 3 Q. Have you had any conversations with anyone from
4 what we want to know. So are there any documents 4 Union Pacific Railroad concerning any issues?
5  that you have responsive to number one? 5 A, The only conversation I've had directly with
6 A. Yes. 6 anyone from the railroad was at the city council
7 Q. Okay. Canyou show me what those documents 7 meeting that the railroad attended, back whenever it
8 are, so that we can identify them? 8  was, 2013 I believe. And I made a presentation there
9 A, Yes. 9 and had some verbal exchange with, with one of the
10 Q. Okay. 10  railroad's representatives.
11 A. Do you want me to define what it's referring 11 Q. Okay. Was that exchange actually during a city
12 to? 12 council meeting?
13 Q. Yes,sir. Let me look at it first, and then I 13 A. Itwas. It was public statements. It should
14  willlet you -- okay. Let me ask you, are these 14 be a matter of record.
15  copies of the smaller documents? Are these ones we 15 Q. Okay. Do you know who you were talking to from
16  can have to attach as exhibits to the deposition, or 16  the railroad, the name of the person?
17  are these your original documents? 17 A. Mr. Halsted's -- whoever replaced Mr. Halsted,
18  A. Those are the original documents. 18  and I do not remember the name right now.
19 Q. Okay. 19 Q. Okay. And do you know what position
20 A, Well, I copied some of them, of course, from 20  Mr. Halsted was in?
21 electronic documents. 21 A, No, Idon't know that.
22 Q. Okay. Is this a copy, the first stack that you 22 Q. What position the person was in that you were
23 handed me, is this a copy we can have to attach to 23 talking to?
24 your deposition, or do you need these back? 24 A, Idon't know the exact title, no.
25 A, (Witness reviews document.) You can have them. 25 Q. Okay. And what was the course of conversation
Page 10 Page 12
1 TIhave electronic copies of those. 1 between you and the railroad representative?
2 Q. Okay. Then I will mark this first stack of 2 A, Well, the direct conversation with him is when
3 documents as Exhibit 105. 3 he said that the, all of the debris and trash had
4 (Exhibit No. 105 was marked.) 4 been cleaned up on the railroad tracks, and I invited
5 BY MR. MCKAY: 5  him to come down with me, because I had left there
6 Q. AsIunderstand it, Exhibit 105 are the 6 only a couple of hours before the meeting, and there
7 documents responsive to item number one on Exhibit A,; 7  hadn't been any cleaning done whatsoever. So he made
8  and can you just explain on the record what the 8  afalse statement in the public meeting, and I was
9  documents are contained in Exhibit 105? 9  calling him out on that statement.
10  A. Yes. This was my request to the, to the 10 Q. And so what was the false statement, that
11  engineering map room in Omaha, Nebraska, Union ; 11  things had been cleaned up?
12 Pacific, for the alignment maps that has referenceto { 12 A. That -- yes, that everything had been cleaned
13 the, to the railroad passing through Ozark with, 13 up down there when there was nothing cleaned up.
14 depicting Oliver Street, the public crossing, and any | 14 Q. Okay. Were there any other discussions besides
15  other information that we could glean from that. 15  whether trash had been cleaned up between you and the
16 Q. Okay. Soatone point in time you had 16 railroad representative?
17  contacted the railroad to get copies of maps that 17 A, No.
18  they may have that relate to this area? 18 Q. Allright. So with the exception of the
19 A, Yes. 19  documents listed in Exhibit 105 and the city council
20 Q. Okay. Andyou have actually obtained maps from | 20  meeting where you had the exchange concerning
21 therailroad in that regard? 21 cleaning trash up on the railroad, you have not had
22 A. Yes. 22 any correspondence or communication with Union
23 Q. Qkay_ With the exception of the documents that 23 Pacific Railroad?
24 arelisted as Exhibit 105, have you had any other 24 A, Not thatI can recall.
25  written correspondence to or from Union Pacific 25 Q. Allright. Okay. Let's go on in Exhibit A.
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1 Let'smove to item number two. And we had asked, we | 1  that was removed in Ozark, and the question is do you
2 said, Please produce a copy of all documents, 2 have any diaries, notes, or calendars that you have
3 correspondence, email, reports that you have sent or 3 kept concerning --
4  received from Union Pacific Railroad Company or any 4 A, Yes.
5  representative of the UP regarding access to city 5 Q. --that? Okay. Can you show me what that
6  property, and I assumed that would be none? 6  would be?
7 A. Correspondence, no. Email, no. 7 A, Well, pretty much this entire stack. There is
8 Q. Okay. 8  one that I wrote some time back pertaining to this.
9 A. Now, reports, I consider the maps, you know, 9 Q. (Counsel reviews document.) Okay. And we'll
10  where-- I don't know where they fall within this. 10  mark this as Exhibit 106.
11 Q. Okay. That's fair enough. Okay. So other 11 (Exhibit No. 106 was marked.)
12 than maps, there would be no other documents 12 BY MR. MCKAY:
13 responsive to number two? 13 Q. Okay. What was the purpose of drafting Exhibit
14  A. True. 14 1067 What prompted that?
15 Q. Okay. 15  A. [Itwas to try to just basically establish what
16 A. That's what's -- that's above anything that's 16  had, the impact it would have on this community by
17  already been presented here. 17  losing this, this crossing and sharing it with some
18 Q. Correct. Yes, sir. And let's look at number 18  other individuals in town.
19 three, it says, Please produce a copy of all 19 Q. Okay. Were you speaking at an event where you
20  documents, correspondence, email, reports that you 20 were just mapping out thoughts, or were you just
21  have sent or received regarding the removal or 21 trying to make a record of things you wanted to say?
22 installation of a crossing in Ozark, Arkansas. Do 22 A. Iwasnotspeaking at an event, and, yes, it
23 you have any documents in that regard? 23 was making a record of things that I felt were
24 A. Towhom? 24 important to the loss of the crossing.
25 Q. Toanyone, sent or received, concerning the 25 Q. Okay. Do you know when you drafted this
Page 14 Page 16
1  removal or installation of a crossing in Ozark. 1  document, Exhibit 106?
2 A, Onyour question this is to anyone; is that 2 A, AslIrecall, it was in 2013,
3 true and correct? 3 Q. Okay. Allright. Okay. Do you have anything
4 Q. Yes,sir 4  else that would be responsive to number four, which
5 A. Okay. (Witness reviews documents.) Well, I 5  would be a diary, note or calendar concerning
6 will tell you, I believe that would include just 6  crossings in Ozark?
7  about everything I have in front of me. 7 A. Well, notes, yes.
8 Q. Okay. 8 Q. Okay.
9 A. Ifyou'resaying anyone. 9 A. Andithas-- you'll have to tell me what you
10 Q. Okay. Fair enough. Let me limit the question. 10  want.
11 Do you have any documents sent to or received from 11 Q. Well, show me what you have as far as notes.
12 Union Pacific concerning removal or installation of a 12 A. Okay. This is the -- just basically general
13 crossing in Ozark? 13  information on businesses that were south of the
14  A. No,sir. 14  railroad track, and along with a photograph out of
15 Q. Okay. Let's go to number four, it says, Please 15  The Spectator, an article, and I have some
16  produce any diaries, notes, or calendars you have 16  explanation on when it -- that's attached to that
17  kept or created regarding any efforts to seek a 17  information.
18  crossing in Ozark, Arkansas. Do you have anything 18 Q. Okay. Letme read through it, then I'll ask
19  responsive in that regard? 19  you some questions. (Counsel reviews document.)
20 A. Well, you are going to have to clarify the 20  Okay. Let me mark this as Exhibit 107.
21 question here on this "seek a crossing." I am 21 (Exhibit No. 107 was marked.)
22 seeking to replace a crossing that was illegally 22  BY MR. MCKAY:
23 removed, and not seeking -- you know, is this meaning| 23 Q And can you jncf Pyplain tome what Exhibit 107
24  the same thing, one and the same? 24 is?
25 Q. Yes,sir. We are talking about the crossing 25 A. Yes. There were businesses south of the
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1 railroad tracks that utilized Oliver Street to, of 1 A, Paris, Arkansas.
2 course, to run their businesses, as well as -- and it 2 Q. Whatyear were you born?
3 just details the F&S Lumber Company, when it was 3 A 1941,
4  established, when it was closed, when the propane 4 Q. And just walk me through briefly the different
5  tracks were moved south of the tracks, when they were; 5  places you have lived and when,
6  removed south of the tracks, and then some history in 6 A. From Paris to Marshall, Arkansas.
7  between that between 1949 and 1950 up to the pointof! 7 Q. Okay.
8  Cornerstone removing them in 2001 at the request of 8 A. From Marshall, Arkansas to Jasper, Arkansas.
9  Union Pacific Railroad. 9  From Jasper, Arkansas to Ozark, Arkansas in 1946.
10 Also about the city dump, which was leased 10  All of this was during the second World War when my
11 by -- the land was leased by a Nelsie Oliver and some | 11  father was serving in the military,
12 of the information that I had obtained concerning 12 Q. Okay. And then how long did you live in Ozark
13 that, and then the railroad south of the tracks after 13  beginning in 1946?
14 more research of finding that there was a portion of 14 A. Until 1959.
15 it, of course, owned by the railroad that when 15 Q. Okay. And then where did you move in 1959?
16  Peachtree and Synergy Energy put the propane tanks | 16  A. I joined the military and spent four years in
17  down there, the rail spur that was leading to the 17  the Air Force.
18  pallet plant, which was an operating business for 18 Q. Okay. So that would talk us through?
19  approximately ten years down there. 19 A, 1963.
20 Oliver Street actually had a spur down to 20 Q. 1963?
21  that, and the -- when the propane tanks were 21 A. Uh-huh.
22 transferred by Synergy Energy out to Highway 23 out | 22 Q. Where did you go after that?
23 near the interstate -- there is indication on here 23 A. Back to Ozark where I was still with my
24 that 1 have photographs, as a matter of fact, and a 24  permanent residence, of course, and I attended
25  map showing the three-quarter inch water line that 25 college at Arkansas Tech for the first year and the
Page 18 Page 20
1 ran under the tracks to serve the propane company, 1 nexttwo and a half, or the next, actually, three
2 the residences on Oliver Street, as well as F&S 2 years was at the University of Arkansas, so I moved
3 Lumber Company. 3 up there in probably '64, late '64 or '65 classes.
4 A city sewer pipe ran under the tracks, 4 Q. Okay. And how long did you live in
5  which became an open ditch which dumped into the 5  Fayetteville?
6  Arkansas River prior to the 1970s when the water was| 6 A, Until 19 -- well, from Fayetteville on up to
7  impounded there, which I also have photographs of 7 that would be about '66, '67 to Springdale.
8  that, which you may probably want to, I would think, 8 Q. Okay.
9  want a photograph of. 9 A, And then there until 1968. And I was
10 Q. Okay. Concerning Exhibit 107, was this 10  transferred to the Denver Metropolitan area with
11 something that someone asked you to put together or 11 Montgomery Ward.
12 something that you did on your own? 12 Q. Okay. How long were you in Denver at the time?
13 A, 1didit on my own. 13 A. Pardon?
14 Q. Okay. And let me ask you some specifics. It 14 Q. How long were you in Denver?
15  looks like it's broken down on the first page into 15 A, Iwas there four years and came back -~ well,
16 three different sections, is that right, as far as 16 around three years, came back to Ozark in '71, left
17  three different business entities? 17  again in '73 but to go back to Denver.
18 A, Yes. 18 And then I was in -- I had businesses in
19 Q. Okay. And the first one deals with F&S Lumber 19  Ozark from "77 until present, as a matter of fact,
20  Company. And let me back up, are you from Ozark 20 but even though I lived in Denver I still had the,
21  originally? 21 Denver area, I still had -- I was back and forth to
22 A. Yes. 22 Ozark frequently because I had businesses here. 1
23 Q. Okay 23 moved back pPqunonﬂMm_assumhxgyou_a::e_going;—
24 A, Welll moved here in 1946. 24 to ask this; are you?
25 Q. Okay. Where were you born? 25 Q. Yes,sir
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1 A. Permanently in around 1988. 1  had to go to work.
2 Q. Okay. And did you move from Denverto Ozarkin | 2 Q. Okay. So that was in 19687
3 19887 3 A. No. It would have been 19, probably '65, '66.
4 A. Well, I did -- yeah, I had properties in both, 4 Q. When you went to work?
5  both areas, so I was down here a great deal. 5 A. I'was working during college.
6 Q. Okay. Butas far as your -- you still had a 6 Q. Okay. Where did you work during college?
7  residence in Denver up until 1988? 7 A, Montgomery Ward.
8 A. And]I also had a residence here. 8 Q. Okay. Butthen in about 1965 you went to work
9 Q. Here? 9 full-time?
10 A. Yeah. 10 A, That's true. I had the same job offer as an
11 Q. Butdid you retire in 1988 from Montgomery 11 operating manager. I was on the management training
12 Ward? 12 program,
13 A. Oh no, Ileft Montgomery Ward in '72. i3 1 had the same job offer when I had to drop
14 Q. Okay. We'll go back through businesses. So 14 out of college because of lack of funds, and so then
15  from -- and as I understand, from '77 on you've had 15 Iwent ahead and made the decision to do that at the
16  frequent contact with Ozark? 16  point in time, and then I never did -- 1 always
17 A. From seventy -- well, I've had frequent contact | 17  planned to go back and finish, but I never did go
18  with Ozark since 1946. 18  back and finish.
19 Q. Okay. Butyou told mein 1977, beginning in 19 Q. Okay. How long did you work for Montgomery
20 1977 you owned businesses in Ozark? 20 Ward?
21 A. Uh-huh. 21  A. Seven years.
22 Q. And even though you were residing in Denver as 22 Q. So that would take us from '65 to about '72?
23 your primary residence you were coming back and forth | 23 A, That's right.
24 frequently? 24 Q. Allright. So when you were in Springdale and
25 A. Yes,yes. 25  Denver the first time you were working with
Page 22 Page 24
1 Q. And then in 1988 you actually moved back to 1 Montgomery Ward?
2 Ozark full-time? 2 A, True.
3 A. Latter part of 1988. 3 Q. Andthen what did you do in '72 as far as
4 Q. Okay. And have you lived in Ozark since 1988? 4 employment after Montgomery Ward?
5 A. Yes. 5 A. Iwentinto real estate. Real estate business.
6 Q. Okay. 6 Q. Okay. Did you have your own company?
7 A, Not within the city limits of Ozark but in the 7 A, Yes.
8  Ozark area. 8 Q. What was the name of that company?
9 Q. Inthe general area? 9 A. RE/MAX. RE/MAX West, Incorporated.
10 A. Yeah. 10 Q. Didyou work in the real estate business before
11 Q. Yes,sir. Okay. Let's go back, and let me ask 11 you had your own company?
12 about your employment then. Iunderstand youwerein | 12 A. Yes.
13  the Air Force from '59 to '63. Did you graduate from 13 Q. Who did you work for?
14  high school in Ozark? 14 A, O'Kelly Realty here in Ozark for a short period
15 A, Yes. 15  of time, and that would have been in the '71-'72
16 Q. In19467 16  period.
17  A. No. 1959, 17 Q. Okay. Okay. And then, so beginning in '79 was
18 Q. 1959. That makes sense, 1959? 18  RE/MAX your primary business? That was a bad
19 A, Yes. 19  question. Did you own any other businesses besides
20 Q. Okay. And then when you got out of the Air 20  the RE/MAX West in the late seventies, early
21 Force were you employed in Ozark? 21  cighties?
22 A. No. I went straight into college. 22 A. Yes.
23 Q. Okay  And did you graduate from University of 23 Q. Qkay What other businesses did you own?
24 Arkansas in Fayetteville? 24 A, Thad an insurance agency.
25 A. No. In my senior year I ran outof money and : 25 Q. Okay. What was the name of it?
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1 A. RE/MAX. 1 Q. Okay.
2 Q. Okay. 2 A. --asanagent.
3 A, Wewere,I guess you would call it an 3 Q. TheRE/MAX was in Denver?
4 independent contractor. We wrote for several 4 A. RE/MAX was in Denver.
5  different companies. 5 Q. Gotit. Okay. And how long were you with
6 Q. Okay. I may have written this date down wrong,. 6  O'Kelly? That was just the year or two?
7  Did you say you started the RE/MAX company in'72 or 7 A. Approximately a year.
8 '79? 8 Q. Okay. And were you with -- were you in the
9 A. No, no. It would have been in the -- it would 9  real estate business in Denver up until 1988?
10  have been probably -- I went with RE/MAX in probably: 10 A, No. Isold the company in '85.
11 '73or'74. 11 Q. Okay. And then did you have any other
12 Q. Okay. 12 companies in Denver?
13 A. And then about'75is when RE/MAX Westcame : 13 A, [still had the insurance agency.
14  into existence. 14 Q. Okay.
15 Q. Okay. Ihad written down, and I may have 15 A. Ihad a company called Maxamillion Enterprises,
16  written this down incorrectly, but I had in 1973 you 16 LLC.
17  moved back to Denver a second time; is that? 17 Q. Whatdid that do?
18  A. It's '72 or '73, uh-huh, somewhere in that 18 A. We created real estate software for real estate
19  timeframe. I was coming back and forth then. 19  companies, billing, maintaining inventories, et
20 Q. Okay. And were you still with Montgomery Ward 20 cetera.
21 atthat time? 21 Q. Okay.
22 A. No. Ileft Montgomery Ward before I came back | 22 A, And Isold it in, I believe, '88 to an outfit
23 to Ozark. 23 called Pine Tree out of Vancouver. Actually they
24 Q. Okay. 124 were across — they were in Canada. I can't think of
25 A, Andso it would have been '71 or early '72. 1 25  the name of the town right now.
Page 26 Page 28
1 left Montgomery Ward, came back to Ozark, spent a 1 Q. That's okay. Is that company still in
2 year or so here, and I was licensed in the State of 2 business?
3 Arkansas. 3 A. Not to my knowledge.
4 Q. Withareal estate license? 4 Q. Okay. Allright. And then any other business
5 A. With areal estate license, and then went back 5  interest that you had from the late seventies up
6  to Colorado. 6 until 1988, whether they were in Denver or here in
7 Q. Okay. And what did you do in Denver when you 7 Ozark?
8  went back the second time? 8 A, I owned the, a Roadrunner convenience store
9 A, Realestate, 9  here in Ozark.
10 Q. Okay. Who did you work for up there? 10 Q. And where was that located?
11 A. Initially with Crown Realty. 11  A. The Highway 23, Highway 64 intersection at the
12 Q. Okay. 12 southeast corner, it will be the northeast corner of
13 A. And then RE/MAX, and then I had my own RE/MAX| 13 that intersection.
14 franchise. 14 Q. Okay. And do you still own that?
15 Q. Okay. Were you in the real estate business up 15 A. No,Ihavesold it since then.
16  until -- well, are you still in the real estate 16 Q. Okay. Any other business interest in the late
17  business? 17 seventies up through 19887
18 A. No. 18 A, 1built the Ozark Maytag Laundry in 1987-'88.
19 Q. Okay. How long did you have the real estate 19 Q. Now, is that a retail store, or was that a --
20  company here in Ozark? 20  A. It was a retail laundry,
21 A, Repeat. 21 Q. Okay.
22 Q. How long did you have a real estate company in 22 A. A self-service laundry.
23 Qzark? 23 Q. Okay Do you still own that?
24 A, 1did not have a real estate company in Ozark. 24 A. No.
25 I worked with O'Kelly -- 25 Q. Okay. When you say you built that, did you
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1 actually build the building, or you meant you built 1 information you obtained from someone?
2 the business, or both? 2 A. Well some of this existence is personal
3 A. [1built both, all of the above. 3 knowledge, and the other is, is from Mr., is from
4 Q. Okay. Any other businesses before 1988 that 4 Mr. Allred --
5  youowned? 5 Q. Okay.
6 A. No,no, not businesses. 6 A. --who operated the business for those number
7 Q. Okay. Let's talk about from 1988 forward. 7  ofyears.
8  Have you owned any businesses since 19887 8 Q. And that that's Harrison Allred listed at the
9 A. The convenience store. 9  bottom?
10 Q. Okay. 10 A, Itis.
11  A. Ileased it to Total Petroleum, and I owned the 11 Q. Okay. Does he still live in the Ozark area?
12 laundry up until -- I would have to look at the 12 A. Hedoes.
13 records on that, in the early nineties somewhere. 13 Q. Allright. Do you have a phone number or
14 Q. Okay. 14 address for him with you?
15 A. And that's it, pretty much. 15 A. Not with me.
16 Q. Okay. 16 Q. Okay. Let me just let you look at what is --
17 A. Yeah. 17  A. Isaythat. I may have it. Well, not with me.
18 Q. Allright. And the reason I was asking those 18 Q. Asitrelates to Peach Valley Gas, can you
19  questions, you obviously have some personal knowledge ; 19  identify which of the bullet comments are based on
20  of this crossing, what was on the south side of the 20 from your own personal knowledge as opposed to those,
21 tracks, north side of the tracks, et cetera, so we 21 that information you obtained from Mr. Allred?
22 will get into that ~- 22 A. That the propane tanks existed and where they
23  A. Okay. 23 existed.
24 Q. --atsome point. Butback to Exhibit 107, 24 Q. Okay.
25  when you drafted this document that talks about the 25 A, That a rail spur existed, that the storage tank
Page 30 Page 32
1 first section, F&S Lumber Company, and you talk about : 1  moved to Highway 23 in 2001, because I sold them the
2 what the business was, when it was established, when 2 land.
3 itclosed, people it employed as far as numbers, the 3 Q. Okay. Okay. Can we just put a check mark on
4  size of land leased, is this information that's 4 those three facts so that I can know which ones are
5  contained in Exhibit 107 as it relates to F&S Lumber 5  based on your own personal knowledge?
6  Company, is that information you have personal 6 A. (Witness complies.)
7  knowledge of, or is that information you obtained 7 Q. Okay. Then let me ask you to do the same thing
8  from someone? 8  on the last entity there, the Ozark City dump. Which
9 A. Iobtained it from someone, the individual who 9 ofthose facts is based on your own personal
10  operated the business. 10 knowledge versus knowledge you obtained from someone!
11 Q. Okay. And is that Kenneth Smith? 11 else?
12 A, Itis. 12 A. Okay. That the dump existed is my personal
13 Q. Okay. Does he live in Ozark? 13 knowledge.
14 A. Hedoes. 14 Q. Understood.
15 Q. Okay. Do you know his address? 15 A, Thatit was leased to this individual at that
16 A. Idonot. 16  pointin time. It was my personal knowledge that
17 Q. Okay. Do you have a phone number for him? 17 that's -~ but this is - that it existed is...
18 A, Not with me. 18 Q. Okay. So you knew it existed. You didn't
19 Q. Okay. Buthe still lives in the area? 19  necessarily know based on your own personal knowledge
20 A. Yes. 20  who it was leased from?
21 Q. And then in the middle section of the first 21 A, Exactly.
22 page of 107 talks about Peach Valley Gas Company, and, 22 Q. Okay. And who did you obtain that information
23 ru nsk_t_he_same_q_uestinn, for the information 23 from as to the dump being leased from Ms_Oliver?
24 listed in this exhibit, is that information based 24 A, City records.
25  upon your own personal knowledge or based upon 25 Q. Okay. Which city records; do you know?
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1 A. It'sinan ordinance. 1  that.
2 Q. Okay. 2 Q. Okay. Do you have those with you?
3 A. That says the city leased the land from Nelsie 3 A, Ido.
4 Oliver. 4 Q. Okay. Why don't we go ahead and look at those
5 Q. Okay. 5  aerial photographs?
6 A. And the amount that it was leased for. 6 A. Would it be appropriate for me to give you a
7 Q. Okay. And then the second page of that 7 little history of my knowledge about what brings it
8  document appears to be notes that you took basedona | 8  up to where we, I mean where some of this is, my
9  conversation with Mr. Allred? 9  early knowledge of that area down there.
10 A. Yes. 10 Q. Itprobably would. That would probably help.
11 Q. Okay. Do you know when that, when that 11 Ifyou want to do that just in a narrative type of
12 conversation took place, roughly? 12 format.
13 A. Roughly, the middle of year June, July 2013. 13 Now, if you have documents that kind of
14 Q. Okay. Ofthe facts listed on the second page 14 relate to these things, maybe we could stop and look
15  of'this exhibit, are any of these facts facts that 15  atthose as we go through it.
16  you already had personal knowledge of? 16 A. Yeah.
17 A. Iwould have to answer that somewhat. 17 Q. Butthat would probably be good to do. 1 tell
18 Q. Okay. And describe what you mean? 18  you what, before we do that, let me just finish the
19 A. Now I wish I hadn't have said "somewhat." 19 list just to see if there is anything else responsive
20 Q. You can change your answer if you want to. 20 to specific things on here, because I think there are
21 A. The--I know that some of this existed. I 21 only two left.
22 don't -- this, this only helped refresh my memoryor | 22  A. Okay. Are we going to jump to that or go ahead
23 expand my knowledge of what was down there. 23 and do what we're looking for here?
24 Q. Okay, okay. Let me see if we can put it this 24 Q. Letme finish these two items right here --
25  way, it's safe to say you personally remember the 25 A, Okay.
Page 34 Page 36
1 propane tanks being south of the tracks? 1 Q. --andthen, and then I'll let you bring me up
2 A. Absolutely. 2 to date with the general historical knowledge. 1
3 Q. Youremember the company was in business. As 3 think we've already answered this, but you don't have
4 far as the specifics of the facts and dates, that's 4 any other -- well, no, we have not. Do you have any
5  probably information that you obtained from 5  notes or diaries relating to conversations you had
6  Mr. Allred? 6  with Union Pacific employees?
7 A, Yes. 7 A, No.
8 Q. Okay. Asto the F&S Lumber Company, do you 8 Q. Okay. Do you have any notes or diaries or
9  know or did it come up in your discussions with 9  calendars from any city council meeting concerning
10  Mr. Smith how far away from the tracks the F&S Lumber | 10 the crossing in Ozark?
11  Company was located? 11 A, NotthatI recall.
12 A, No. 12 Q. Okay. Allright. Now, let's go and let you
13 Q. Okay. Itsays -- one of the facts says, Size 13 kind of walk me through.
14  ofleased land was 10 to 15 acres. Do you know -- 14 A, Well, let's go back to the question you asked
15  I'm assuming F&S Lumber Company leased the land fromi 15  earlier --
16  someone; correct? 16 Q. Okay.
17  A. That's what I'm told. 17 A. --about the, where we had the aerial
18 Q. Do you know who they leased the land from? 18  photograph.
19 A. That,Ido not. 19 Q. Yes,sir.
20 Q. Okay. Ofcourse, the next bullet comment 20  A. Here is a copy of the aerial photograph. This
21  states that, so I should have read on. But it's your 21 is F&S Lumber Company right here,
22 understanding based on your conversation with 22 Q. Okay.
23 Mr. Smith that there was a rail spur that went 23 A This is Oliver Street. This read leads down to
24 actually to F&S Lumber Company? 24 the dump, and I have a better -- that's the city
25 A, Yes, I have, I have aerial photographs showing 25  dump. I have a better -- this is a copy of this.
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1 Q. Okay. 1 A, Allof this is underwater now.
2 A. You can see smoke rising on this. This was a 2 Q. Okay.
3 berm that ran all of the way down the back of this. 3 A. Thisis Highway 64. This is Bell Street. The
4  And you can’t see the city dump from this, but there 4 depot sits right over here,
5  was a large land mass that ran all along the river 5 Q. Okay. The-- on Exhibit 108 you talk about it
6  down to where Gar Creek comes in here. 6 says also the road -- also shows the road leading to
7 And some of this little narrative history 7 the city dump located behind them?
8  will, this will back up what I'm saying. The -- 8 A. Uh-huh.
9  here's the -~ you can see the railroad spur. There 9 Q. You can't see the city dump there on the
10  isarailroad car right there; isn't it? Ieven 10  photograph?
11 brought you a magnifying glass so you can see it 11 A. No. The berm, see, there's a berm built here.
12 better. 12 Q. Okay.
13 Q. Iwaswondering what this was for. Ithought 13 A. Andright here is the road that leads down to
14 maybe it was a mirror; you are going to make me hold | 14  it. Do you see that road right there?
15 it up and make me look at myself. 15 Q. Yes.
16 A. Atone time I discovered that the further you 16 A, That curves in behind it, and you can see smoke|
17  bring it back from the photograph the better youcan| 17  coming up, and, as I said, there is a large land mass
18  see the particular area. 18  behind this berm.
19 Q. Okay. Isee. Butyou have got to find the 19 Q. Was the city dump on the south side of that
20 right spot. Okay. Where did this photograph come 20  berm?
21 from? Where did you obtain it? 21 A, VYes.
22 A. Youknow, I don't recall. I've had it for such 22 Q. Do youknow?
23 along period of time. We have -- I'm kind of a 23 A, Yes.
24 collector of memorabilia of Ozark history, so it came | 24 Q. Okay.
25  to pass at some point in time. 25 A. Itwas hidden from, you know, general view if
Page 38 Page 40
1 Q. Okay. WhatIwill do is let's just attach the 1 you were on the north side of it, but they -- you
2 copy as Exhibit 108, so -- 2 know, back at that point in time they just pushed the
3 A. Now this -- this is in 1952, I believe, that -- 3 trash off into the river whenever it would start
4 this is the REA annual meeting that's going on with 4 being -- with bulldozers.
5  all of this on the baseball, the old baseball field 5 Q. Okay. And then the residences that you are
6  down here. This was a canning factory. 6  referring to, can you show me those?
7 Q. What's-- 7 A, These right here. (Witness indicates.)
8 A. That's the rodeo ground. 8 Q. Okay.
9 Q. Whatis REA,; is that a company? 9 A. [Ibelieve there was -~ I believe there was five
10  A. Rural Electric Association. 10  down there, and I could stand to be corrected on
11 Q. Okay. 11 that, but...
12 A. That's back when you can see how many people; 12 Q. Okay. Now the railroad spur that you're
13 are pretty interested in it. Now when they havean | 13  talking about, is that information just based on
14  annual meeting they are lucky to get their board of | 14  looking at the photograph, or do you have any other
15  directors to show up. 15  information related to the spur?
16 Q. Okay. We will mark the photograph, at least a 16 A, Well, both Mr. Alired and both Mr. Smith, they
17 copy of the photograph that we are talking about as 17  delivered propane to the propane company there. It
18  Exhibit 108, just so it will be clear on the record 18  delivered and brought, delivered raw materials and
19  what we're talking about. 19  brought out finished materials from the F&S Lumber
20 (Exhibit No. 108 was marked.) 20  Company from the spur.
21 BY MR. MCKAY: 21 Q. Okay. It's your understanding that was the
22 Q. Okay. 22 same spur, the one, the spur that serviced F&S is the
23 A. Thisis a railroad line also tha_t_gues_out to 23 same?
24  Philpot (phonetic) mines, that no longer exists. 24  A. Same spur that serviced the propane.
25 Q. Okay. 25 Q. The propane, okay.
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1 A. Yeah. You can see it in this photograph 1 The old bridge actually had a boardwalk on
2 wherever we did, we had the photograph whereithad 2 it that you could walk back and forth across without
3 the news. 3 being on the tracks itself. It was off to the side.
4 Q. Isthat--1don't know where that is. 4 Q. Okay.
5 A. The one that has the news. 5 A. From about ten years old up until I was, had a
6 Q. Hereitis. 6 .22 rifle, then I took a .22 rifle down there and
7  A. Thereitis. These are the -- these are -- 7 shot at the same thing.
8  well, you can't see it. The spur was over here. 8 1 hunted all up and down those tracks. And
9 Q. Okay. 9  if you're going to ask have I ever trespassed on the
10  A. So,butitserved -- maybe you can see it on 10  tracks, yes, I have trespassed on the tracks.
11  here. No,you can't see it on there. 11 Q. Okay.
12 Q. Okay. Do you know why the gas company moved | 12 A. From an early age. Adults went down there,
13  the tanks from the south side of the tracks to the 13  people would go down just when there would be high
14  location where you actually leased land to them? 14  water, just to see, There would be huge gar.
15 A. Tonly know what I was told. 15 When they talk about alligator gar, I don't
16 Q. Okay. What were you told? 16  think I'm exaggerating. You will see things that are
17  A. That the railroad, Union Pacific Railroad told 17  nearly as long as this table.
18  them to move it, would not renew a lease with them. | 18 I hunted rabbits up and down the railroad
19 Q. Okay. Okay. Do you know if Cornerstone Energy | 19  track with a shotgun. I've hunted deer east and west
20 s still in operation? 20  of here off the railroad track. So, you know, the
21  A. Is that the last one on it? 21 Kkids that grew up here have a lot of familiarity with
22 Q. Yes,sir. 22 that area.
23 A, Yes, to my knowledge, they are. They wereasa | 23 We used to go down to the city dump. There
24 matter of just a few years ago. 24 wasn't Netflix and iPhones and -- we didn't have a
25 Q. Okay. Do you they still have propane tanks in 25 TV, you know, so that was our entertainment. We'd
Page 42 Page 44
1 this area? 1 shoot at rats at the city dump.
2 A. Not to my knowledge. 2 People would go down into this area south
3 Q. Okay. Butyou said the storage tanks were 3 of the tracks after the dump was finally closed and
4 moved to Highway 23 North in 2001, did you say that 4 people said, I heard someone say that that road
5 was land that you leased to Cornerstone Energy? 5  wasn't down there. My goodness, there used to be
6 A. No. Isold it to them. 6 Kkind of a lovers lane down there. People would go
7 Q. Soldit, okay. And who told you that Union 7 down and park, because no one bothered you there, youl
8  Pacific did not renew the lease with Cornerstone, is 8  know --
9  that Mr. Allred? 9 Q. Okay.
10  A. Yes. 10 A --so..
11 Q. Okay. Go ahead. 11 Q. Whenis your first recollection of a road being
12 A. Allright. Let me do my little history thing 12 located at what's referred to as the Oliver Street
13 here. 13 crossing?
14 Q. Okay. 14 A, When I was about ten years old,
15 A. From about ten years old on up until I left 15 Q. Okay. Allright. And did you all -- you
16 herein 1959 I frequent that area with, went down 16  mentioned you trespassed on the tracks. Did you
17  there with some frequency. 17 cross the tracks at all locations up and down that
18 As a ten-year-old I used to sit on the 18  area?
19  bridge, the railroad bridge down there and shoot at | 19 A, Absolutely.
20  gar and turtles and snakes with my BB gun. 20 Q. Okay.
21 Q. Isthat the bridge -- which bridge is that 21 A, Absolutely.
22 you're talking about? 22 Q. Allright.
23 A, The bridge that crosses Gar Creek the railroad 23 A, No one, noone ever said a word abont it
24 bridge that crosses Gar Creek, which is a different | 24 Q. Okay.
25  bridge now than it was then. 25 A, Of course at that period of time I carried a
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1 .22 rifle through, you know, downtown Ozark, along 1 Now, see, this was prior -- this is what --
2 with other kids that no one ever said a word about 2 this circa early 1950s, but this evidently is prior
3 either, and now you would have, what, the Swat team! 3  because those, those propane tanks either are just
4  outon you, so. 4 right outside the edge of this photograph, or they
5 Q. Okay. Allright. Anything else that you 5  haven't been put in yet.
6  remember as far as the history? 6 Q. Okay. Letme ask you this question. Is that
7 A. Well, I have some more photographs. 7 the depot?
8 Q. Okay. That's great. 8 A. Yes.
9 A. Ifyoulook in the very, very back, of course 9 Q. Okay. And itlooks like there is, in Exhibit
10  thatis the old grade school here in town, but here's | 10  Number 110, a boxcar that is sitting on a side track
11  the-- there used to be -- well this is even too 11 near the depot, or is that a building, or do you
12 early for it here, but there was, there was a feed 12 know?
13 mill 13 A. That's another building.
14 There is the feed mill right there, and 14 Q. Okay.
15  there were storage tanks, and I think you can see 15 A. [1think that the tracks -- no, they -- see, at
16  them on this one, back down into the, into the 16  one point in time the tracks, the tracks went all of
17  foreground or background rather. 17  the way around.
18 Q. You'll have to point me to that. I can't 18 Q. That was where I was going with that.
19  distinguish which one. 19 A. Okay. Say this is the depot. At one point in
20 A. Thereis another excellent picture hanging at 20  time, and you will find this in the city ordinances
21  City Hall, incidentally, an area like this. Right, 21 where it shows the tracks going all of the way. This
22 right there see them sticking up right there,. 22 is the main line.
23 Q. Yes,sir. 23 There was either two or three tracks here,
24  A. And then that is F&S Lumber Company, that 24 and this, this being Water Street back at that point
25  building back across the tracks there. 25  in time, which it's now River Street.
Page 46 Page 48
1 Q. Okay. So this is dated after this photo, the 1 Q. Right
2 one we're looking at here, which we will refer -~ 2 A. But this, this was a track built during the
3 A. Yeah, this we believe to be in 1954, 3 second World War that actually went all of the way up
4 Q. Okay. And let me mark this as Exhibit 109, the 4  Water Street and curved back into the main line here.
5  photograph we were just referring to which you 5 Q. Itactually went on the north side of the
6  Dbelieve to be 1954. 6  depot?
7 (Exhibit No. 109 was marked.) 7 A, Oh absolutely. It went right down through
8 BY MR.MCKAY: 8  that.
9 Q. Where did this photograph come from that's 9 Q. Okay. Allright. Let me -- I'm going to puta
10  Exhibit 109? 10  north arrow on here. Do I have that direction?
11 A. Ibelieve this -- I believe this came from the 11 A. That's correct.
12 museum, which is now housed at the old Union Pacific; 12 Q. Correct?
13 depot. 13 A, Yeah.
14 Q. Okay. Allright. What else do you have? 14 Q. Okay. Justso that, I'm going to draw
15 A. Thisis another photograph looking west from 15  crossties on the track we were talking about that
16  Gar Creek. This is Gar Creek. 16  runs north, ran north of the depot?
17 Q. TI'lltell you what, if I can go ahead and mark 17 A. Ub-huh.
18  that as an exhibit -- 18 Q. Is that accurate?
19 A. Allright. 19 A, Well, to my drawing,
20 Q. --that way the record will show we are 20 Q. Right. It's not to scale. I understand that.
21  referring to Exhibit 110. 21 And then you say this is River Street right here?
22 (Exhibit No. 110 was marked.) 22 A, Right, It ran parallel with it.
23 A. _Allright. This is looking west. This is the 23 Q. Okay. T will just put River Street
24 depot. This is Oliver Street crossing right here, 24  A. Butthat was only during the war emergency
25  and there was a building here. 25  time. It was taken out, to my knowledge, directly
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1 after that. 1 BY MR.MCKAY:
2 Q. Okay. And that was my next question. We will 2 Q. Goahead.
3 go ahead and mark the drawing as Exhibit 111, just so 3 A, Okay. This just shows further west of the
4 we can have a record of it. 4 depot, further west than the Oliver Street crossing.
5 (Exhibit No. 111 was marked.) 5  This is where 4th Street used to cross to go down to
6 BY MR. MCKAY: 6 the ferry before the river bridge was completed in
7 Q. Exhibit 111 is a drawing showing a track that 7 1931.
8  used to exist in Ozark that ran north of the depot; 8 This is the ferry right here, and there is
9  correct? 9  buildings -- the railroad track is right below --
10 A. Temporary, a temporary track. 10  this is the bluff line here.
11 Q. Your understanding is it was put in for 11 The railroad track -- you can see a
12 purposes of the war? 12 building down here on the flatter ground. The
13  A. Yes. 13 railroad track is between that building and this, you
14 Q. Okay. And taken out sometime after the war? 14 know, this ledge. There is a land mass in between
15 A. Yes. 15  there.
16 Q. Okay. And we have a photograph in Exhibit 110 ; 16 Q. Okay. So just so the record is clear, looking
17  which is dated in the 1950s? 17  at Exhibit 112 you see the roof of a building kind of
18 A. Yeah. 18  in the lower left-hand portion of the photograph.
19 Q. Who dated that photograph in the fifties? Do 19  The tracks would have run north of that building?
20 you know where that came from? 20 A. Yes.
21 A, Well, I dated it in the fifties, just based on 21 Q. Allright.
22 what I can see where these silos are. 22 A. And there was also a building under the bridge
23 Q. Okay. 23 over here that was there for years and into my early
24  A. And the rodeo grounds. This used to be the old; 24  years here.
25  fair building, the canning factory. 25 This, the remnants of this Fourth Street
Page 50 Page 52
1 Q. Therailroad track that we've got depicted on 1 crossing, which incidentally, and there is no record
2 Exhibit 111 running north of the depot, is it shown 2 of it ever being closed either, public record anyway,
3 in Exhibit 110? 3 butit's just to show that there were -- not only
4 A. No,Idon't think so. 4 were there buildings south of the tracks down east of
5 Q. Okay. 5  the depot, there were also buildings south of the
6 A. Ican'tseeit. But you're -- what you're 6 track west of the depot.
7  seeing here, this spur, this old abandon rail car 7 Q. Okay. And the 4th Street crossing was a
8  that's sitting down there now used to serve these 8  crossing to access the ferry? Was that the purpose
9  businesses right here off of, off of River Street. 9  of the 4th Street crossing?
10 Q. Okay. 10 A. Probably the main purpose yes.
11  A. Sothat's what -- and they were taken out years | 11 Q. Okay.
12 ago. 12 A. Well, that, and to get to these structures down
13 Q. Okay. And that was my question. In Exhibit 13 there.
14 110 the spur that's furthest to the north does not 14 Q. Okay. What, what is -- what is your knowledge
15  exist anymore? 15  of there being a 4th Street crossing, what is that
16 A. True. 16  based on? Is that based on research that, that you
17 Q. Okay. I'm with you. 17  came across or -
18  A. But during this time there's that same access 18 A. Yes. And it still exists. Leading down to the
19  road, you know, existed crossing all of them going | 19  railroad tracks it's still a, it's still a city
20  down to, to those residences and the businesses and | 20  property.
21  so forth across the tracks, so. 21 Q. Okay. There still is a crossing at 4th Street?
22 Q. Letme mark this one before you start talking, 22  A. No.
23 just so we can refer to it. We'll mark the 23 Q. Okay
24 photograph as Exhibit 112. 24 A, Thereis not a crossing, but the access down to
25 (Exhibit No. 112 was marked.) 25  where the old crossing was still exists.
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1 Q. Okay. 1 Q. Okay.
2 A. The city still owns that as a street, you know. 2 A. Thisis a zoom-in of that very same one up
3 It's not a used street now because it's been, it's 3 close where you can see the propane tanks.
4 been blocked off. 4 Q. Okay. And just for the record, we are now
5 Q. Do youknow when the 4th Street crossing was 5  talking about Exhibit 114.
6  removed? 6 A, Uh-huh. That's just a copy of that.
7 A. 1do not know when. 7 Q. Allright. Exhibit 115 now.
8 Q. Okay. 8 A. Okay.
9 A, It's, it -- there was still access to it in the 9 Q. Ifyou'll talk me through it.
10  fifties. I can tell you that. That's my, you know, 10 A, What year is that?
11 that's my knowledge. 11 Q. Exhibit 114 says '94.
12 Q. Do you recallit? 12 A. Okay. This is 2001. And as you know, this is
13 A. Yes. 13  what concerns us and me specifically. You go back in
14 Q. Inthe fifties? 14  this. This was clean.
15 A. Yes, early fifties. 15 This was -- you could view the river. You
16 Q. Allright, okay. Do you have another 16  could view -- the river is a natural resource that
17  photograph? 17 many cities would just kill to have, and yet we are
18 A. Ihave several. 18  just being denied access to it, and not only denied
19 Q. Let's mark the next photograph as Exhibit 113. 19  access to it, but we are being denied even able to
20 (Exhibit Nos. 113 - 119 were marked.) 20 view it because of all of the junk that's grown up
21 (Five-minute break.) 21 along the river bank now. But as I go through these,
22  BY MR. MCKAY: 22 look at the difference of from a few years ago --
23 Q. Weare back on the record. We have labeled 23 Q. Okay.
24 several photographs, 113 through 119. If you will, 24 A, --twenty years ago, I guess.
25 just walk me through the photographs and tell me what | 25 Q. And let me ask you a question about 114. The
Page 54 Page 56
1 you've got here and how it relates to what we are 1 areas, I mean, you obviously see some vegetation --
2 discussing. 2 A. It's not even waist high, though. You can walk
3 A. Okay. These are taken from Google maps. The 3  through it.
4 first one we're looking at is a Google map that shows 4 Q. And are you testifying to that based upon what
5 it was taken at 3-13-1994, and it distinctly shows 5  yourecall at that time?
6  the propane tanks, Oliver Street -- incidentally 6 A. In the early nineties, yes.
7 Oliver Street basically ran all of the way down to 7 Q. Okay. Because from the photograph you
8  Gar Creek, 8  obviously can't tell the height of the vegetation?
9 And, of course, this is Gar Creek now with 9 A. Exactly, yeah.
10 the river being flooded with the lock and dam, but 10 Q. Allright
11 you can distinctly see the -- 11 A. During this period of time there -- even after
12 Q. Okay. And on the photograph the propane tanks 12 the water came up people would use, they were using
13 that we are referring to, they are the white objects 13  Oliver Street to come down in these areas like this
14 south of what is obviously a cut of cars on the 14 te put their boats in the water, flat bottom boats
15  tracks? 15  and so forth for fishing.
16 A, Yeah 16 Q. Didyouknow people that actually did that?
17 Q. Okay. 17  A. Yes.
18  A. Yes. 18 Q. Who were those people?
19 Q. Okay. 19 A, Well, one was Marshall Chrisman.
20 A, To qualify that, this is the best photograph I 20 Q. Ishestill around?
21 can get. It's very -- when you bring it up on your 21 A. To my knowledge, yes.
22 computer screen from Google map it's quite large, and! 22 Q. Marshall Chrisman?
23 you can zoom in and out on it, but if you're trying 23 A. Uh-huh
24 to take photographs or copies of it, that's the best 24 Q. Do youknow if that's C-r-i-s-t-m-a-n?
25  1could get. 25 A, C-h-r-i-s-t-m-a-n, I believe.
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1 Q. Okay. 1 intoit. You want to refer to that one, too.
2 A. Butanyway, there's others in town, there are 2 Q. That was Exhibit 116, and now we're looking at
3 others in town that did the same thing. And here in 3 Exhibit 117.
4 2001, seven years later, you can start seeing -- you 4 A. Even more so grown up. Now, it we go back to
5  can tell the height of the brush just by looking at 5 113, if you're coming around this bend in the road
6  the expanse, how it expands out, but this is starting 6  coming from the crossing down at the lock and dam
7  to where it's starting to grow up again. 7  there's a railroad crossing here. It's approximately
8 Q. Okay. Let me ask you this, the people that 8  a thousand yards from where this curve starts to that
9  launch boats, is that based on what individuals have 9  railroad crossing.
10  told you, or do you -- did you ever launch a boat or 10 Q. Atthelock and dam?
11 see somebody launch a boat? 11 A. Atthelock and dam.
12  A. It's what individuals told me, and I'm trying 12 Q. Okay.
13 to think. I'm, I'm, I'm on the -- I can't recall 13  A. It's approximately a -- that is a straight --
14  seeing anyone down there doing it. 14  I'm saying before the curve starts, so you have a
15 Q. Okay, okay. 15  straight line there.
16  A. [Ithink I have, but I can't recall that. 16 It's approximately a thousand yards before
17 Q. Okay. Now, just for the record, we're looking 17  this curve starts going west from a straight line.
18  at Exhibit 116. 18  In other words, it's about the same distance.
19 A. Okay. Now you can see more of the debris when 19 You can, you can see across this area. If
20 it's talking about the height of it, you know, as it 20 I'm an engineer I could, I could see way ahead of me
21 grows higher, it starts spreading out more. 21 going here.
22 Now you are starting to see -- this is in 22 With it all grown up they can't see
23 2001 the -- supposedly the Oliver Street crossing was | 23 anything, of course, but as far as one -- if this, if
24 taken out by UPR in February the 2nd, 2001. Thatis; 24  this crossing at the lock and dam is a safe crossing,
25  when I was told. 25  there's no reason that this can't be a safe crossing.
Page 58 Page 60
1 Q. Okay. 1 It's the same environment.
2 A. Thisis February the 4th. 2 Q. Letme ask youa question. You said you can
3 Q. Whotold you it was taken out February 2nd? 3 see-- you were talking about the distance that an
4  A. Thatis just some records that I've seen that 4 engineer could see?
5  has been passed around at different places that it 5 A. Uh-huh.
6  was taken out the, the magic date, early February. 6 Q. Describe what you were saying again. Were you
7 Q. Do you know what records those are? 7  saying if an engineer is at a certain point on the
8 A. No. 8  tracks he would be able to see the Oliver Street
9 Q. Imean, isthat-- 9  crossing?
10 A. No. 10 A, Well, you can see in that direction, sure. You
11 Q. Okay. 11 would be able to see -- because it wasn't so grown up
12 A. Okay. In 2006 we start to see it had grownup 12  then.
13 more down there. 13 You have the same -- you have the same -- 1
14 Q. Okay. 14 guess I want to use the word "environment' again
15 A. Ofcourse, the tanks are gone here. 15  going to the east to this rail crossing down here
16 Q. In2001? 16  coming out of the curve as you do going this way
17 A. Yeah. 17  coming into the curve.
18 Q. Okay. 18 Q. Okay.
19  A. Sothey -- this had to be -- this one had to be 19  A. And since it's been allowed to grow up so much
20  taken just immediately after the propane tanks were. 20  down there, my gosh, you -- it's nothing but
21 removed. 21  obstructions.
22 Q. Okay. 22 Q. Okay.
23— A, My only commentonthisis that you're starting . 23 A,  Vou know, youreally can't see- anything,
24 to see -- you are starting to see where the rail used 24 Q. Now you -
25 to be but you are starting to see the growth come 25  A. 1just think it's a lot safer if that debris
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1 was cleaned off the, off the -- well, the 1  into the depot area.
2 right-of-way as well as one thing, and the land 2 Q. Okay. Allright. Is there any other
3 that's south of the right-of-way. 3 information that you have as to the use of this land
4 Q. Okay. Your statement as far as how far an 4 that's south of the railroad tracks, historical use,
5  engineer could see, [ want to make sure I understand | 5  is there anything else you wanted to share or any
6 the basis of what that is. 6  other information that you have?
7 Is that your assumption based on just 7T A. Yes.
8  looking on the photographs? Have you ever actually ;| 8 Q. Okay.
9  been out on the tracks and thought, okay, or actually | 9 A. 1 mentioned earlier that the sewer line ran
10  seen you can see this far up the tracks? 10 under the tracks and was actually dumped into an open
11 A. No. It's just based on assumption from the 11 ditch, which the open ditch dumped into the river.
12 photographs. 12 This is a photograph from City Hall and the
13 Q. Okay. 13 water department showing the pipe casement that ran
14 A, Yeah. 14 under the railroad crossing.
15 Q. Allright. 15 Q. Okay. And this is labeled as Exhibit 120.
16 A. Yes. 16 (Exhibit No. 120 was marked.)
17 Q. Okay. 17  BY MR. MCKAY:
18 A. I'mkind of like in the practice of law, you 18 Q. And thisisa photograph of what did you say,
19  have opinions, you know. That's my opinion. 19  of? Isitadrawing?
20 Q. And that's what I am trying to figure out is I 20 A, A sewage pipe encasement drawing for the
21 know an opinion when I hear it, but I need to make 21  railroad crossing. In other words, this is what ran
22 sure I understand the basis for that opinion, so. 22 under the railroad track, their drawing or their
23 Okay. We were -- let's see, I think we had 23 rendering of it.
24 talked about 117. Now, 118 and 119 may be out of | 24 Q. And how do you know that this pipe encasement
25  order as far as the dates, and I think they are. So 25  drawing relates to the -- are you saying it relates
Page 62 Page 64
1 Imisnumbered those. 1 to the city dump?
2 The next photograph in time chronology 2 A. Itrelates to getting the disposal of sewage
3 looks like Exhibit Number 119, which according to 3 from the City of Ozark to the Arkansas River.
4 Google was September 15th, 2010, 4 Q. Okay. Sois this pipe still in existence?
5 A. Uhb-huh. 5 A. Icould not answer that.
6 Q. Okay. Is there anything on that photograph you 6 Q. Okay. Do you know where this pipe was located?
7 want to show me? 7  A. 1know the general vicinity.
8 A. No. By this time, of course, by 2010 this will 8 Q. Whatis the general vicinity?
9  be nine years after the -- well over nine, nine and a 9 A. Near Oliver Street.
10 half years practically after the Oliver Street was 10 Q. Okay. And how is it that you know that?
11 removed, and you can see how much it's grown up down 11 A, Here again, it's back to where, supposedly, the
12 there. You can't, you can't really define where the 12 people from S&F Lumber Company and the propane
13 road even used to be. 13 company said the sewage stink was so bad that they
14 Q. Okay. 14  couldn't hardly stand it, and it supposedly ran down
15 A. And this -~ well, I will let you direct me. 15  into this general vicinity right here.
16 Q. Okay. Then the last photograph that we have in 16 Q. Okay. Based on what Mr. Allred and Mr. Smith
17  this series is -- actually, it's marked Exhibit 118, 17 told you?
18  butit's dated 10-26-2012. Anything else that you 18 A. Right
19  want to tell me about the photograph? 19 Q. Okay. Allright.
20 A. No. It's just further support of what I have 20 A, Yep. This -- of course, the crossing is up
21  been saying about it's just so grown up now that you 21 here, and it would have been just not too far east --
22 have to be right on top, right into the curve before 22 in fact, there is still some drawings that show where
23 you can see practically anything 23 the water line and the sewer lines went info the
24 If this was removed as you're coming across 24 depot, and they crossed just east of the depot.
25 the bridge here you can see all of the way easily 25 Q. You say they crossed east of the depot, you --
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1 A. The water and sewer lines. 1 from Mr. Allred and Mr. Smith, or is this a different
2 Q. Crossed under the tracks? 2 line?
3 A, Under the track. 3 A, No. This is just supporting that there was two
4 Q. So there were sewer lines from the depot 4 different sewer lines running into the Arkansas
5  leading to the river? 5 River, one of them being the one we just talked
6 A. No,no. 6 about,
7 Q. Okay. 7 Q. Okay.
8 A. Itwas eastof the depot. I don't know if 8  A. This, this is a copy of the, where the -- and
9  there was sewer. 9  they don't -- these are old documents.
10 Q. Oh,]1see what you're saying. Okay. I thought 10 Q. Letme --before you start talking let's mark
11 you said there were pipes from the depot. 11  this one next one as Exhibit 122, so we have a
12 A. No, no, no, no. 12 record.
13 Q. Okay. 13 (Exhibit Nos. 122 and 123 were marked.)
14 A. I'm not sure that the, from what I could find 14 BY MR. MCKAY:
15  that there was even sewer, sewage disposal from the 15 Q. Allright. Explain what Exhibit 122 is.
16  depot. 16 A. Well, you can do your best to look at that.
17 Q. Okay. 17  This shows where the sewer line went down and then
18 A, This shows the sewer line south of the railroad 18  starting dumping into the river, and the railroad
19  tracks. 19  tracks are in this general area here. The original
20 Q. Okay. Let's label -~ 20 documents are still at City Hall.
21 A. Now, this is at Town Branch, which Town Branch| 21 Q. Okay.
22 is west of the depot. 22 A. And that's ene and the same, I believe.
23 Q. I'm going to label this photograph as Exhibit 23 Q. Yeah,Ithink it's a duplicate. Okay.
24 121, 24 A, Oneis a little bit clearer than the other one.
25 (Exhibit No. 121 was marked.) 25 Q. So123 and 122 are generally the same
Page 66 Page 68
1 BYMR. MCKAY: 1 photograph. Okay.
2 Q. The sewer line south of railroad tracks at Town 2 A. Hereare pictures of the remnants.
3 Branch, so what is Town Branch? 3 Q. Label this as Exhibit 124,
4 A, Town Branch is the -- it's a creek that runs 4 (Exhibit No. 124 was marked.)
5  through the, through the -- well, basically through 5 MR. MCKAY: Okay. And the next one we
6 the city and then dumps into the Arkansas River. 6 will label as 125.
7 Q. Okay. And where -- it crosses under the tracks 7 (Exhibit No. 125 was marked.)
8  at some point? 8 MR. MCKAY: We will also go ahead and
9 A, Yes. 9 label 126.
10 Q. Do you know where it crosses under the tracks? 10 (Exhibit No. 126 was marked.)
11 A. Itcrossed under the track. I don't know that 11 BY MR.MCKAY:
12 it-- 12 Q. Sotherecord is clear, the first exhibit we
13 Q. Okay. 13 are going to talk about is Exhibit 124.
14 A, It doesn'tstill cross under the track. 14  A. Okay. These photographs show the remnants of
15 Q. Okay. 15  Oliver Street, the asphalt remnants of Oliver Street
16 A. It may cross under the track. It's not being 16  on the north side of the track.
17  used. 17 Q. Okay. We are looking at Exhibit 125.
18 Q. Do you know where it did cross under the 18  A. This shows the remnants of, asphalt remnants of
19 tracks? 19  Oliver Street in the center of the main track.
20  A. Yes. It would be up about, between 10th and 20 Q. Okay. And looking at Exhibit 126,
21 14th Street, somewhere in that general vicinity. 21 A, This shows asphalt remnants of Oliver Street on
22 That's where the -- we would have to look on the city | 22 the south side of the track.
23 map-to g_et_ex_acﬂy_“phaf the street address is 23 Q 1 see
24 Q. Andis this sewer line the same one you were 24 A. Thereis remnants in the, in the -- it was
25  talking about, as far as the location you learned 25  asphalted across the tracks, just like you would at
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1 either -- just like it would any other city crossing 1 law, then I'll say that I will take the same position
2 or something. 2 youdo.
3 Q. Okay. Let's label the next document. 3 Q. Well, do you have any experience in designing
4 A. Sure. 4 railroad crossings?
5 MR. MCKAY: The next document we will| 5 A. No.
6 label as Exhibit 127. 6 Q. Okay. Do you have any education courses,
7 (Exhibit No. 127 was marked.) 7  anything in the factors that one considers when they
8 BY MR.MCKAY: 8  install or -- when they design or install a crossing?
9 Q. Andifyou'll just explain what Exhibit 127 is. 9 A. No.
10  First of all, do you want to mark this as a separate 10 Q. Okay. What is the basis for the opinion that
11 exhibit? 11 you think the crossing would be safe here in Ozark?
12 A, Well, it has to do with this. 12 A. Observation and logic.
13 Q. Okay. Let'sjust -- for the record, Exhibit 13 Q. Okay. So no particular expertise, just
14 127 is a three-page exhibit. The first page is a 14 commonsense?
15  couple of emails, the second page is the last lineof | 15 A. Experience, and to some degree, I mean, we, we
16  an email, and the third page is a photograph that was | 16  live by life experiences, and if I can see something,
17  an attachment to the email? 17  then I'm going to be forewarned if I can see it. If
18 A. Uh-huh. 18  TIcan'tsee it, I'm not going to be forewarned.
19 Q. Youhave to answer out loud. 19 Q. Allright. You have never been retained to
20 A. Yes. 20  offer an opinion on the safety of railroad crossings;
21 Q. Okay. Allright. Go ahead and explain to me 21 correct?
22 what that is. 22 A. Correct.
23 A. Allright. We were talking about this carve | 23 Q. Okay. Okay. Anything else on Exhibit 127?
24 earlier. I was talking about the curve earlier, it 24 A, No.
25  being a gradual, gradual curve. 25 Q. Okay.
Page 70 Page 72
1 And, here again, this map, when you go on 1 A. Yes,thereis. Yes. These are the numbers of
2 Google you can get a lot better map, but this, this 2 the crossings that -- there has been -- there are
3 is the curve just east of here about six miles or 3 six -- well, actually there are seven railroad
4 seven miles. 4 crossings in the county, and that's the Oliver Street
5 It makes nearly a 45-degree turn, and yet 5  crossing that's within just -- oh it's from what we
6 it has a crossing on each side of the curve. And 6  call Poppin Bottom to the west of here to there.
7 there has been argument that this curve is unsafe is 7 And each one of these crossings -- or not
8  why this Oliver Street was taken out and so forth 8  at each one of the crossings. There is two, two of
9  like that. 9  these which I have them also marked on here, and this
10 We have a bend in a curve that they have a 10  wouldn't blow up large enough for us to read, but we
11  thousand yards on each side of it for, before the 11 were talking about having to -- the house tracks that
12 curve even starts to be slowing the engines down, and; 12  has become so important here in Ozark to have trains
13 just east of here six to seven miles you have 13  meet each other and pull off and everything.
14  practically a 45-degree turn in a curve that has a 14 Well, Poppin Bottom has house tracks that
15  crossing just before you enter it from the west and 15  are far longer than what is in Ozark as far as down
16 just before you enter it to the east, and that's my 16  herein Alice (phonetic), just as well, just a matter
17  argument on that. 17  of a short distance from here.
18 Q. Okay. This, I think, is an opinion that we 18 1 guess this is another question I have is,
19  were talking about earlier, one of the opinions that 19  first off, how many trains are going to meet here
20 you hold? 20  that's going to require house tracks in a week,
21 A. Yes. 21 month, year.
22 Q. Andjust to understand the basis for it, you 22 Is it one, or is it 20 a day, or is it two
23 don't hold yourself ont as an expert in railroad 23  avear or, you know, whatever, because we have -
24 crossing safety; do you? 24 there's a facility west of here, there is a facility
25 A. Ifyou don't hold yourself out as an expert on 25  east of here to serve the same purpose. I don't--
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1 that's what I don't understand. 1 Q. Okay. Exhibit 108 is a Xerox copy of the -- of
2 Q. Okay. 2 anactual photo that you brought here today. Is
3 A. AndI'mlooking for your opinion on that. 3 there -- is there anyplace in town that can actually
4 Q. Well,1don't have an opinion on that. 4 copy this as a photograph and print it off as a
5 MR. BROCKETT: That's not the way it 5  photograph?
6 works, Royce. You don't get to ask 6 MR. BROCKETT: Not in town, no.
7 questions. 7 MR. MCKAY: Okay.
8 MR. MCKAY: We are here to get facts, 8 BY MR. MCKAY:
9 to ask fact questions. 9 Q. Isthat your personal photograph, or does that
10 BY MR. MCKAY: 10  belong to the city?
11 Q. Okay. Was there anything else on Exhibit 127 11 A. No, it's mine.
12 that relates to any of the items we've discussed? 12 Q. Okay.
13 A. These, these are the crossings that I showed 13 MR. BROCKETT: I believe I have that
14 Mr. Soliz on August the 5th, 2013. 14 ona--
15 Q. Andwhois Mr. Soliz? 15 MR. MCKAY: You have an electronic
16 A. He was the, an expert witness, I guess is what | 16 copy?
17  you would call him, that was brought. 17 MR. BROCKETT: Yeah.
18 Q. Okay. 18 THE WITNESS: Ihave an electronic
19 A. That the city hired. 19 also that I can send you if you want.
20 Q. Isee. 20 BY MR. MCKAY:
21 A. ButlI spent the major part of a day because, 21 Q. Well, I'll get with you afterwards, and if we
22 you know, showing him the, the different locations | 22  can get, try to get a good copy of that. If not, we
23 and how to get to the rail crossings and so forth 23 may ask if there is any way possibly you can the next
24 like that. 24 time you go to Little Rock to have that
25 Q. Okay. 25  professionally copied so it is a clearer picture.
Page 74 Page 76
1 A. And thenIwentback and marked them --Idon't| 1 A, May I look through them?
2 know whether I marked them on the map prior tothat, 2 Q. Yes, sir.
3 or marked them on the map after that, but that's 3 A. These other photographs, not the other aerial
4 where they ended up being marked on the map, and 4  photographs.
5  these are the numbers based off of the alignment 5 Q. Yes.
6  maps. 6 A. Idon't know where they are right now, but.
7 Q. Okay. Okay. If we can have one of the 7 Q. The Google?
8  paperclips, we will keep Exhibit 127 together. Any 8 A. No, the aerial. Yeah, this one. I have a
9  other documents that you have relating to the 9  digital, you know, a digital copy of this, which
10 historical background of this crossing? 10  makes it much more clearer as well --
11 A. Uh-huh. 11 Q. Okay.
12 Q. Okay. 12 A. --that] can send to you if you would like.
13 A. Yes. 13 Q. And that's Exhibit Number 109. Okay, if you
14 Q. Let's keep going. Do you want to take a break? 14 will just forward that to Mr. Brockett, he can get it
15 Do we need to take a quick break and stretch? 15  tous.
16 A, Iam okay if you guys are. 16 A. Okay. I will put this on the table so you
17 Q. Okay. If anyone needs a break, just say so. 17  can't getit.
18 A. T'm going to put this away; okay? 18 Q. That's fine. You know I had my eye on it.
19 Q. Okay. Letme ask you a question. On the 19 A, Okay. We were talking about the -- I was
20  photograph that you have, which was the first 20  talking about the dirt, the debris and so forth down
21 photograph we marked today, which I believe -- let me 21 there.
22 find the exhibit number. 22 This is a, this is a notice of a violation
23 A, Isthatwhatyou'relookingfor? .23  thatwas written by the city to Union Pacific with—
24 Q. Yes,sir. 24 all of the debris, and they have many attached
25 A. Okay. 25  photographs on there.
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1 Q. Okay. 1 appears to be it's actually pulling excerpts from the
2 A. That supports what I was saying about the 2 newspaper 75 years ago?
3 debris and so forth down there. 3 A, (Witness nods head.)
4 Q. We will mark these documents collectively as 4 Q. Anditbasically talks about Mr. Bryan, land
5  Exhibit 128. 5  agent for Little Rock Fort Smith Railway for Franklin
6 (Exhibit No. 128 was marked.) 6  County has 60,000 acres of railroad lands for sale
7 BY MR. MCKAY: 7 ranging from 250 to five dollars an acre.
8 Q. And these are various ordinances, notice of 8 And then Exhibit 130 you said is an
9  violation written at different periods of time, and 9  ownership map of Franklin County dated 1893, and it
10  itis a seven-page document, which it looks like the 10  says the dark areas are land that was granted to the
11 last two pages are photographs. 11 railroad, the Little Rock and Fort Smith Railway
12 I'm sorry. It's an eight-page document. 12 Company. How do you know that? Does it say that on
13 The last three pages are photographs. The 13 the map itself?
14  photographs that are attached to Exhibit 128, are 14 A. Uh-huh.
15  those attachments to one of the ordinances, or what 15 Q. Youjustcan't read this copy of it?
16  are those photographs? 16  A. Right.
17  A. Those are supposedly, to my understanding, the. 17 Q. Okay. And where is this map that's depicted in
18  violations. 18  Exhibit 130?
19 Q. Okay. Inthe city records are they actually 19 A. [It's available on the internet,
20  attached to the Ordinance 2001-15? 20 Q. Okay. Do you know which website? Is it the
21 A, No. They are attached to the violation, 21 Ozark website?
22 Q. Okay. Which is dated August 5th, 20147 22 A. The --no, it's not on the Ozark website. It's
23 A. Ubh-huh. 23 the -- if you Google railroad history Franklin
24 Q. Okay. Allright. 24 County, or something like that, then it will pop up,
25 A. Okay. According to an article in The Spectator | 25  yeah.
Page 78 Page 80
1 September the 2nd, 1938, Union Pacific Railroad owned; 1 Q. Okay. It's on some website that's not related
2 something 60,000 acres in Franklin County, and... 2 to the City of Ozark?
3 Q. Isthisthe article that's the flashback 75 3 A, Arkansas Historical website, I believe is what
4  years ago? 4 itis.
5 A. Right. 5 Q. Okay. Allright
6 Q. Okay. 6 A, Areweready to get into these?
7 A. And this is a copy, the map is a copy of the 7 Q. [Ithink so.
8  land mass that was owned by Union Pacific Railroad. 8 MR. MCKAY:: Let's go off the record
9  And you may ask me what this has to do with anything, | 9 just a second.
10  and I am going to just say that you can see how much 10 (Off-the-record discussion.)
11 land Union Pacific owned in this county at one point 11 BY MR. MCKAY:
12 in time. 12 Q. Backon therecord. You've brought several
13 Q. Okay. Let's mark this -- I want to mark these 13 maps with you here today. Let's just go through. We
14  astwo separate exhibits. I am going to mark the 14 will label the maps, and then I want you to just
15 newspaper article dated September 4th, 2013, as 15  explain to me what the map is and what it shows, and
16  Exhibit 129. 16 why you brought it,
17 (Exhibit No. 129 was marked.) 17 So I'm going to label in the bottom
18 BY MR. MCKAY: 18  right-hand corner the first series of pages is
19 Q. AndI'l mark the photograph you were just 19 Exhibit 131. If you will just tell what this is.
20  talking about of a Franklin County map Exhibit 130. 20 (Exhibit No. 131 was marked.)
21 (Exhibit No. 130 was marked.) 21 A, OkKkay. There has been comments made about therd
22 BY MR. MCKAY: 22 never existed an Oliver Street, and these maps are to
23 Q. Now, let me ask you a couple of questions about 23 prove that, dating back into the earlier years. This
24 this. Exhibit 129 is a fairly recent newspaper piece 24 one has 1975, which distinctly shows Oliver Street
25  where it's reflecting back 75 years ago, and it 25  crossing the railroad tracks.
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1 Q. Okay. 1 Q. Exhibits 132 and 133, can you explain where you
2 A. Thisis a blueprint. This is a copy of a 2 obtained these documents?
3 blueprint. 3 A. TIbelieve they came from Ozark City Hall
4 Q. Where did this blueprint come from? 4  archives.
5 A. Western Arkansas Planning and Development 5 Q. Okay. And when you say the "City Hall
6  district out of Fort Smith. 6  archives," is that an office that's in the
7 Q. Isthat where you got them? 7  courthouse, or it's a separate building, or what is
8 A. No, not where I got it out. That's where it 8  that?
9  came from. 9 A. No. It's at City Hall near 29th Street. 1
10 Q. Okay. Where did you get the map? 10  don't know, 2911, I think it is.
11 A. Youknow, I don't recall just immediately. 11 Q. Okay. And did you actually go pull these
12 Q. Okay. 12 documents yourself, or did someone else?
13 A. It was maps that we have been accumulatingat ;| 13 A, They came from there. I did not personally
14  different points of time, so I don't recall 14 pull them.
15  specifically where it came from. 15 Q. Okay. Did you request these documents from the
16 Q. And then the second page of Exhibit 131, can 16  archives?
17  you explain what that is? 17 A, Yes.
18 A. Thisis a, a city map done in 1962, which, 18 Q. Okay. Do you know who did pull them?
19  unfortunately, I didn't take the entire -- I didn't 19 A. No.
20 have the ability to take the entire copy of, which 20 Q. Do youknow who the custodian of these
21  this is a small portion of the entire thing, which 21 documents is?
22 incidentally dropped off the portion down here. You| 22 A. No.
23 can just barely see, you know, right there. 23 Q. Okay. Do you know who works there? Anybody
24 Q. Okay. 24 that works up there?
25 A. So we know this is a 1962 map, and this came 25  A. At which point in time? What part of history?
Page 82 Page 84
1 out of the city, city archives. 1 Q. Now, presently.
2 Q. Okay. Let me -- since this second page is -- 2 A. Yes. There's Sonya Eveld is the city clerk,
3 the second page of Exhibit 131 is not the samemapas | 3  and T.R. McNutt, who is now the mayor, and Jan Stacy
4 exhibit the first page? 4 is the secretarial assistant.
5 A. No. 5 Q. Okay. Allright. Go ahead. You wanted to say
6 Q. Okay. Let's mark it as a separate exhibit. 6  something about what's on the map.
7  Can we do that? First, what I'll do is, is this a 7 A. Well, just that this -- and I didn't mean to
8  copy that we can have, or do you need that back? 8  step on you there -- Oliver Street, and it distinetly
9 A. Sure. 9  shows that the F&S Lumber Company with a number for]
10 Q. Okay. I will mark as Exhibit 132 the entire 10  Oliver Street, as well as the residences down there.
11 map that you've brought with you today from the City | 11 And they were listed -- they are also
12 of Ozark dated February 1962. 12 listed in a phone book, and there was mail delivered
13 (Exhibit No. 132 was marked.) 13 to them., They had city water, which I will show you
14 BY MR. MCKAY: 14  shortly. There is a three-quarter inch water line
15 Q. Then we will mark as Exhibit 133, which I 15  that went down to serve water to these folks.
16  understand, according to your testimony, is just a 16 Q. Letme ask you this question. The numbers that
17 blown up, a blow-up of a smaller section of Exhibit 17 are on the structures, is it your understanding those
18 1327 18  are actually the street numbers, I mean, throughout
19 (Exhibit No. 133 was marked.) 19  the whole map?
20 A. True. 20  A. It's my understanding, yes.
21 Q. Okay. 21 Q. Okay. Andis that -- what is that
22 MR. BROCKETT: Let's go off the record 22 understanding based on?
23 for-a minute. 23 A.__That these are house numbers that actually had
24 (Off-the-record discussion.) 24 mail delivered to them.
25 BY MR. MCKAY: 25 Q. Okay. Butwhat's the basis of that? Why is it
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1 that you think that? 1 from. I believe it was June of 2013.
2 A. Ignorance, I guess. 2 Q. Okay.
3 Q. Orcommonsense? 3 A. And the specific thing about it, it's showing
4 A, Yes. 4 that mile marker 6406 plus 84 that distinctly says
5 Q. Okay. Allright. What I'm trying to ask is 5  that the Oliver Street crossing is a public crossing,
6 did anyone say that's what those numbers mean? 6 and also that it has crossbucks there.
7 A. No,no. 7 Q. Okay. Anything else?
8 Q. Okay. 8 A, Yes. Itshows an 8-inch steel casing natural
9 A. 1It's just a conclusion I drew. 9  gas pipeline coming under the railroad tracks at that
10 Q. Gotit. Okay. Allright. We will wrap these 10 general location.
11 backup. 11 Q. Isthatlocation marked 6404 plus 72?7
12 (Off-the-record discussion.) 12 A. 6404 plus looks like 82.
13 BY MR. MCKAY: 13 Q. Okay. Isee. Allright. Do you know what
14 Q. Okay. The next map -- you tell me which map do | 14  that was for?
15  you want to go over next? 15 A. No,Idonot.
16 A. Thisis a Map Quest map -- 16 Q. Okay.
17 Q. Okay. 17 A. Tmay have to go -- we'll have to go to another
18 A. --that we just, just took a copy of it just 18  map to show the three-quarter inch water line. I'm
19  because it shows not only Oliver Street crossing the | 19  not finding it right now. That's all I have on this
20  railroad tracks, it still shows 4th Street crossing 20 one.
21 the railroad tracks that led down to the old ferry 21 Q. Okay.
22 location, as well as down to the, under the Ozark 22 A. Butone of the things we can look at is where
23 River bridge. 23 this -- this is about the center of this curve. This
24 Q. Okay. The document we're talking about is 24 is Gar Creek, where Gar Creek comes in and the bridge
25  labeled as Exhibit Number 134. 25 s,
Page 86 Page 88
1 (Exhibit No. 134 was marked.) 1 And if you can look on each side you can
2 BY MR.MCKAY: 2 see the equalness of the approach to this, to this
3 Q. Isthis a Map Quest map that you pulled off of 3 curve, both east and west.
4 Map Quest? 4 If this crossing down here is safe coming
5 A, Yes. 5  out of the curve, then there is nothing to make this
6 Q. Okay. Any idea what the source of their 6  not safe going into the curve.
7  mapping is for Map Quest? 7 Incidentally, back to this, this is prior
8 A. No. 8  to the sale of these, these -- this is lot, call that
9 Q. Okay. When did you pull this Exhibit 134 off 9  Tract 10 and Traect 11. This is Tract 11 was where
10 the internet, within the last few years? 10  the propane tanks used to sit.
11 A, A year and a half ago. 11 Q. Okay.
12 Q. Allright. Okay. 12 A. And this is prior to the river being flooded.
13 A, Let's see what this small one is. 13 Q. What year was the river flooded, do you know?
14 (Off-the-record discussion.) 14 A. They use the, they used the same maps and just
15 BY MR. MCKAY: 15  update them.
16 Q. Okay. We are going back on the record. We are 16 Q. Right, because it's updated through 1981?
17  going to label the next set of maps as Exhibit 135. 17  A. Uh-huh. This one is.
18 (Exhibit No. 135 was marked.) 18 Q. This one up through '73?
19 BY MR. MCKAY: 19 A. It's showing this one is June the 30th 1948, it
20 Q. Exhibit 135 is a two-page document, and I'll 20  looks like.
21 let Mr. Gattis explain what Exhibit 135 is and where 21 Q. The original date?
22 he obtained it 22 A. Uh-huh.
23 A, This was obtained from the map, themaproomin: 23 Q_ Qkay
24  Omaha, Nebraska, Union Pacific Railroad, which was | 24 A. That map would be 1946. I said '48.
25  introduced earlier about when and where that came 25 Q. Okay. The next?
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1 A. This one is-- are we ready? 1 A. From the map room.
2 Q. Let's mark it before we talk about it so we 2 Q. InOmaha?
3 know what it is. The next exhibit we will mark as 3 A. Omaha, Nebraska.
4 Exhibit Number 136. 4 Q. Okay.
5 (Exhibit No. 136 was marked.) 5 A. Reinforcement of the, of the, of the Oliver
6 BY MR.MCKAY: 6  Street crossing, public crossing indicated on the, on
7 Q. Isthisjust one page? 7  the Union Pacific's maps specifically with the, with
8 A. Yes. 8  the sawbuck.
9 Q. Asingle-page map. Okay. 9 Q. Okay.
10 A, Now this one, this one has been updated through 10 A, This one actually shows a donation of the city,
11 8. 11 of the depot to the City of Ozark.
12 Q. Okay. Where did you get this map? 12 Q. Okay. Do we have a date on this?
13 A. From the same source as the other alignment 13  A. There is not -- there was a schedule up in
14  maps. 14  the -- all of these were done in '46, and they've
15 Q. Okay. 15  updated them from '46.
16  A. Union Pacific in Omaha, Nebraska. 16 Q. Okay.
17 Q. Okay. 17 A. But the interesting thing, remember the other
18 A, Okay. Oliver Street crossing, public crossing 18  one where it showed Lots 10 and 11, this is, this is
19  has the sawbucks, three-quarter inch water line 19  after this property had been sold down here to
20 running under the tracks to serve the homes, 20 private parties. Tract 10 and 11 was a much larger
21 Q. Whenyou say "athree-quarter inch water line 21  ftract.
22 to serve the homes," is that your knowledge just 22 Q. Ididn't remember it -- one of the previous
23 based on reading the map, I presume? 23 maps referred to Tracts 10 and 11?
24 A, No. My knowledge is that from Mr, Smith, who 24 A. Yes.
25 the water service went to F&S Lumber Company to the| 25 Q. Okay. I did not remember that.
Page 90 Page 92
1 propane company. They had an outdoor spicketdown: 1 A. Yeah, and then this tract here was sold way up
2 there that they used with city water. 2 into the seventies on Tract 9.
3 Q. Okay. 3 Q. Sothis Tract 10, and when we say "tract," we
4 A. Now, the residents, I have not talked to any of 4 are talking about t-r-a-c-t; correct?
5  the, you know, any of the people who resided down 5 A. T-r-a-ct.
6  there. 6 Q. Okay. Tract 10, do you know if this is still
7 Q. Okay. Aliright. Anything else on Exhibit 7 owned by the railroad?
8 1367 8 A. Tomy knowledge.
9 A, Interesting that they are still showing a 9 Q. Okay.
10  public crossing at 4th Street. 10 A, They are claiming it.
11 Q. Well, do you know how these are updated? Do 11 Q. And isthat, is that the land that the railroad
12 you know if they delete things or just add things to 12 leased to the propane company; do you know?
13 it? 13 A, Aportionofit.
14 A. No, I do not know that. 14 Q. Okay.
15 Q. Okay. 15 A. To myknowledge.
16 A, Other than just going through them, and it 16 Q. Allright. And then is this another, south of
17  appears that they add and actually subtract from 17  Tract 10 is this another tract that is cut off, or do
18  them, so. It would be a good question to ask themap | 18  you know?
19  room, I suppose. 19 A, This, this, I don't know what it's for.
20 Q. Allright, The next exhibit we'll label as 20 Q. Okay.
21 Exhibit 137. 21 A. This -- this appears to have left a metes and
22 (Exhibit No. 137 was marked.) 22 bounds boundary from their 50 foot easement going
23 BY MR. MCKAY: 23 through here, and this, to my knowledge, is where the |
24 Q. Can you describe for the record what this map 24 propane tanks sat right there.
25  is and where it came from? 25 MR. MCKAY: Okay. Allright. Okay.
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1 The next map we'll mark as Exhibit 138. 1 and this is that berm that we saw, and this is where
2 (Exhibit No. 138 was marked.) 2 the old city dump was down in this area down in here.
3 BY MR. MCKAY: 3 You can see why it can't be seen from the
4 Q. Ifyou willjustslide, is this another map you 4 north looking south from that berm. This is not
5  got from Union Pacific? 5  very, you know, viewable, but it will give you a feel
6 A. Yes,and it's a duplicate of the one that we've 6  for how much land mass was actually below these
7  already looked at. 7  tracks.
8 Q. Sowe don't need to look at it? 8 Q. Okay. So this is, obviously, before the lock
9 A. No. 9 and dam?
10 MR. MCKAY: Okay. Okay. Thenextmap { 10 A. Oh yeah.
11 we will mark as Exhibit 139. 11 Q. And where on this map is the lock and dam,
12 (Exhibit No. 139 was marked.) 12 right here?
13 BY MR. MCKAY: 13 A. Yeah, Reed Mountain.
14 Q. Andifyou will explain what this exhibit is 14 Q. Isthat Gar Creek?
15  and where it came from. 15 A, Yeah,
16 A. Well, I'm not sure I can explain it. 16 Q. That's Gar Creek?
17 Q. Okay. 17 A. Yeah, It would curve and come -- if this is
18 A. It'sapicture of a topo that didn't come out 18  Gar Creek, then the lock and dam was --
19 very well 19 Q. Probably in the narrow --
20 Q. Okay. 20  A. It's going be right down here.
21 A. And evidently the only reason I kept it was to 21 Q. Yeah.
22 show the physical land mass that once existed. This,} 22  A. Yeah, there's that straight stretch of the
23 this map came from the agricultural office. It used | 23  track, it's right in here.
24 to be the conservation, soil conservation office, but | 24 Q. Okay.
25  1don't know what they're called now. 25 A. But there was periods of time that you could
Page 94 Page 96
1 Q. Extension office? 1 actually -- I have waded this river before from one
2 A. No. It's the one out on 64 out here. 2 bank to the other.
3 Anyway... 3 Q. Isthatright?
4 Q. Isitastate office or federal office? 4 A, Yeah. So these old sand bars moved around
5 A. Yeah, a state office. 5 quite a bit, but they would be west of here. 1 never
6 Q. Okay. The best you can recall what is the name 6 waded east of here, but down there I did.
7  ofthat agency? 7 Q. Okay. The next exhibit we will mark as Exhibit
8 A, That's what I was trying to remember. It used 8 140,
9  to be Agricultural -- it's a federal facility, 9 (Exhibit No. 140 was marked.)
10  Agricultural Stabilization Conservation something, 10 BY MR. MCKAY:
11  and I don't know, they have changed their name, so I 11 Q. Andis this another map that you obtained from
12 don't know what they're called now, 12 Union Pacific?
13 Q. Okay. 13 A. Yes.
14 A, But, anyway, that's where this map came from, 14 Q. Okay.
15  and they have the original map out there. 15 A, Anditis -- well, it may - it's '78 so this
16 Q. Okay. Butitlooks like it's a photograph? 16 is going to be pretty much like the one we just, we
17  A. Thisis a photograph of it, but the only reason 17 already looked at.
18  Ikeptit was to try to get some, some -- I don't 18 Q. Okay.
19  know whether I put a date on it or not, but it, it -~ 19 A, Andit's interesting, you see when some of this
20 it's to try to show the actual, how much land mass 20  land was sold.
21 was down there. And you can see where the building 21 Q. Soldto Donald R. Hurst?
22 here, where the F&S Lumber Company was. Right there; 22 A, Donnie -- Duck Hurst is who it is.
23  itis 23 Q. Okay
24 Q. Uh-huh. 24 A, His wife Bobbie Jean,
25  A. You can see the rooftop of some of the houses, 25 Q. Okay.
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1 A. Butdoesn't, doesn't that say '67 right there? 1 Q. Okay.
2 Q. [Ithink it says'87. 2 A. Weare looking from the north to the south.
3 A. Eighty-seven? 3 Q. Okay.
4 Q. Yes,sir. 4 A, And there is where we said the lock and dam
5 A. You can see how late some of this occurred. 5 was.
6 Q. Okay. 6 Q. Okay. Now looking at the third page of this
7 A. That river was flooded in '72, so the railroad 7 exhibit, just another overhead photograph?
8  still owned land even after the -- they were selling 8 A. And this will be prior to the, prior to the
9 land even after the river was flooded. 9 lock and dam going in.
10 Q. Thatone we just wrapped up was 140. The last, 10 Q. Okay.
11 T won't say the last, the next exhibit -- the next 11  A. And back again, it's to show the land mass in
12 exhibit we will mark as Exhibit 141. 12 comparison to what we just say here, which is this
i3 (Exhibit No. 141 was marked.) 13 little-bitty, tiny three and a half acres. There
14 BY MR. MCKAY: 14 used to be huge acreage down there.
15 Q. Itis afour-page exhibit which appears to be 15 Q. Uh-huh.
16  overhead photographs, but I will ask, Mr. Gattis, 16 A. Ozark would not exist if it wasn't for the
17  where did he, where did you obtain these documents? 17  Arkansas River. This was the interstate highway of
18 A. The same agricultural office that I did the 18  yesteryear, and everything that happened in this city
19  previous. 19 inits early life revolved around the river.
20 Q. Okay. The federal agency you were talking 20 And that's what -- it just -- it's not only
21 about? 21 losing potential economic betterment for our
22 A. Yes. The federal agency, and it's an ownership | 22  community for the future, we're losing our heritage
23 map. You can go by this and pick up the ownerships | 23  of a natural resource by not having access it to.
24 of the, of the farmable land anyway. 24 Q. Okay. Looking at -- we have not talked about
25 Q. Okay. 25  page three yet. This is one, two, three, four. Page
Page 98 Page 100
1 A. Thisis just basically a repeat of this -- if 1 four, I guess, is the one. Do you know what the last
2 you notice, the difference in the river on this one, 2 page of this exhibit is?
3 though. It was at a higher water level. 3 A. It has no purpose.
4 Q. Isee. 4 Q. Okay. It appears to be some sort of ownership
5 A. Now looking at the second page, this is 5 map?
6 actuaally the lock and dam. 6 A. It's an ownership map.
7 Q. Isee. Okay. 7 Q. Soil Conservation Service?
8 A. And that, the shrunken land mass is what this 8 A, That's the name of the outfit.
9  was to try to depict. 9 Q. Isthat the one you were talking about?
10 Q. Whenyou say "the shrunken land mass,” what are 10 A. Yeah.
11  you talking about? 11 Q. Okay. That's labeled on the last page. That's
12 A. The bridge, remember how the land mass went way 12 good because we'll have that now. Does this appear
13 on out into the river when it flooded? 13  torelate to the river or the tracks at all?
14 Q. Isee. 14 A, Not that I'm aware of.
15 A. Thisis all of the remaining land mass. There 15 Q. Okay. Allright.
16  is approximately three and a half acres down there, 16 (Off-the-record discussion.)
17 Q. This is all south of Ozark; correct? 17  BY MR. MCKAY:
18  A. Yeal, this is, this is -- the depot is right 18 Q. Back on the record.
19  here. 19 A, We are about to run out of things for me to
20 Q. Oh, okay. I'm-- [ understand. 20  present. Is that...
21 A, OkKkay. 21 Q. Okay. The next exhibit we will mark as Exhibit
22 Q. I'mlooking at -- 22 142,
23 A, We're looking at it. 23 (Exhibit No. 142 was marked.)
24 Q. Yes, the other way. 24 BY MR. MCKAY:
25 A, We are looking at it the reverse way. 25 Q. AndIwill let you tell me what that exhibit
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1 s 1 break and let me get organized? 1 will
2 A. It's another copy of a map that was received 2 have a series of questions to go through,
3 from the Union Pacific map room in Omaha, Nebraska.| 3 and we will get you out of here as soon as
4 And this is the best copy I could get of it, but I 4 we can.
5  have this -- here again, it was done in 1946 as the 5 (Five-minute break.)
6  other maps were. But without expanding it from the 6 BY MR. MCKAY:
7  digital, I can't tell you, I can't read what's on 7 Q. Weare back on the record. We've talked a lot,
8  there. 8  and you have shown us a lot of documents and given us
9 Q. Okay. Letme ask you this. So Exhibit 142, 9 information concerning the use of the crossing at
10  this is -- is this a separate map than one of the 10  various times.
11  ones we've previously marked? 11 Are you familiar with around the time
12 A. It's a separate map, but it may or may not 12 period, like beginning in 2000, do you have any
13 have -- well, I know it has some of the same 13 personal knowledge of how the crossing was used at
14  information. Whether it has additional information, 14  that period of time?
15 TIcan't answer that. 15 A. In what year now?
16 Q. Okay. Was it sent to you in an electronic 16 Q. Around2000,2001? Other than I understand the
17  format? 17  propane tanks were over on the south side of the
18 A, Yes. 18  tracks, so it was being used to access the propane
19 Q. From Union Pacific? 19 facility -
20 A, Yes. 20  A. Uh-huh.
21 Q. Can we also request that you send that 21 Q. --were there any -- are you aware -- I'm
22 electronic file to Mr. Brockett? 22 sorry. You have to answer out loud.
23 A. Yes. 23 A, Well, I'm still listening to you.
24 Q. So we can obtain it from him? 24 Q. Yeah.
25 A. Yes. 25 A, Yes,
Page 102 Page 104
1 Q. And that's true for any of these electronic 1 Q. Letme back up and make sure we have a clear
2 exhibits? 2 record.
3 A. Okay. 3 A, Allright.
4 Q. Okay. The next document we will label as 4 Q. Inthe early 2000's there were, the propane
5  Exhibit 143. 5  tanks that were sitting south of the railroad tracks;
6 (Exhibit No. 143 was marked.) 6  correct? You have to answer out loud.
7 A, That's all that I have. 7 A, Okay. I'm still waiting for the finish. Yes,
8 Q. Isthat-- that's a duplicate over there? 8 I understand.
9 A. That's a duplicate. 9 Q. Iamtrying to break it down so I don't get too
10 Q. Okay. 10  confused. And the crossing was being used,
11  A. And that's just merely something that I was 11  obviously, by the propane company to access the tanks
12 curious about when the railroad depot was built, and| 12  in the late nineties, early 2000's; correct?
13 Ilooked it up on the internet and, to find out when 13 A, Yes.
14 it was built. 14 Q. Okay. During that period of time do you know
15 Q. Okay. And that was -- we will label that as 15  if the crossing was being used for any other purpose?
16  Exhibit 143, the document you were just refetring to, 16 A. Tomy knowledge, recreational things. People
17  and that's an email that you sent to Mr. Brockett and 17 would go down to shoot. They would be -- there was
18  Ms. Key concerning these issues? 18  people that would put flat bottom boats in down there
19 A. Historical information. 19  because there wasn't really any access to the river.
20 Q. Okay. Allright. Are there any other 20 Q. I'm talking about after the, after the area was
21 documents that you brought with you that are 21 flooded. I mean, people would still shoot around the
22 responsive to Exhibit A and the Notice of Deposition? | 22  area where the propane tanks were?
23 A, No 23 A, That's what I'm told
24 Q. Okay. 24 Q. Sothat's based on what someone told you?
25 MR. MCKAY: Why don't we take a quick 25 A, No, not around the propane tanks, but I'm
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1 talking about down off the end of, down offtheend ;| 1 A. Itwentpastwhere the propane tanks were. You
2 of that land mass down there. 2 could drive practically all of the way to the end of
3 Q. East of the propane tanks? 3 thatland mass.
4 A. Yes. 4 Q. Okay. Which would be down close to Gar Creek?
5 Q. Orwest? 5 A. Gar Creek.
6 A. Near Gar Creek. 6 Q. When is the first time you actually heard this
7 Q. Okay. 7 street referred to as Oliver Street, based on your
8 A. Where Gar Creek comes in, the very end of it 8  own personal knowledge?
9  down there. 9 A, After the railroad took it out and we started
10 Q. Okay. 10 trying to find out when it was going back in, because
11  A. And that's, that's -- here again, what I'm 11 there had been work done to try to get a walking
12 told. 12 trail down there prior to it starting in the 2000's,
13 Q. Okay. That's based on what you someone told 13 asamatter of fact.
14 you? 14 And then there, after it wasn't put back,
15 A. Hearsay. 15  andit wasn't put back, that's when I became involved
16 Q. Okay. Allright. Besides what people have 16 in it through my contacts downtown, because they were
17  told you, do you have any personal knowledge about | 17  saying, you know, we need to -- we are going to have
18  how that area was used after the lock and dam was 18  to do something, and that's when the negotiations
19  installed and the river was flooded? 19  started. 1 wasn'tinvolved in any of the
20  A. No. Just that people could go back and forth | 20  negotiations --
21  and still go down that, what would be called Oliver | 21 Q. Okay.
22 Street, the dirt road or the gravel road that led 22 A, --ever, and/or at the beginning of it,
23 down through there. It was still accessible. That 23 Q. Okay. Back when you were growing up what --
24 wasn't all grown up then as you see it now. 24 was there a name for that street? Did y'all call it
25 Q. Okay. And that's based on what others have 25  anything?
Page 106 Page 108
1 informed you of? 1 A. No, there wasn't -- no, to answer that
2 A. Thave been across it down there during that 2 question.
3 period of time. 3 Q. Okay.
4 Q. Okay. When is the last time that you went 4 A. Butthere wasn't names for many of the streets
5  across the tracks there at the crossing? 5  in the, in the town at that point in time. There was
6 A. Two thousands, summer of 2000. 6  no street signs.
7 Q. Okay. And what was your reason for going over 7 Most of these street signs only came up
8  the crossing? 8 after 911. People just said they live on the other
9 A. Just to go down and look at it. 9  side of the Jones's, or whatever, you know.
10 Q. Allright. Any other -- do you have any other 10 Q. Andyou said that the crossing when it was
11 information concerning the historical use of that 11 there was asphalted in between the railroad tracks?
12 crossing either before or after the lock and dam was 12 A. AsIremember it, yes.
13  installed, other than what we've talked about here 13 Q. Okay.
14 today? 14  A. As the photographs show, yes.
15 A. Say that again, the beginning. 15 Q. Okay. And then was there -- as you go over the
16 Q. Yes,sir. Do you have any other information 16  crossing on the south side, was the road asphalt, or
17  concerning how the crossing was used either before or | 17  was it a dirt road?
18  after the lock and dam was installed, other than what 18 A, Itwas asphalted for a short distance, as I
19  we've discussed here today? 19  recall.
20 A. No. 20 Q. Do youknow how far it was?
21 Q. Afterthe lock and dam was installed did Oliver 21 A, No.
22 Street dead end at the propane facility, or did it go 22 Q. Okay.
23 past the propane facility? 23 A.  Well, practically to where you made the turn to
24 A. Prior to 2001? 24 go to the east.
25 Q. Yes,sir. 25 Q. Where you would make the turn now to go to the
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1  east or back before the lock and dam was installed? 1 A. Yes.

2 A, Either one. 2 Q. Okay. And do you recall what was discussed?

3 Q. It would be the same? 3 A, No. The only thing I remember it was of no

4 A. Yeah. 4 importance to me then. I just remember it being

5 Q. Okay. What about from River Street to the 5  discussed.

6  railroad tracks, do you ever recall that area being 6 Q. Okay.

7  asphalted, or was that gravel? 7 A, IXtwas just one of those passed by, no interest

8 A. Itwas asphalted. In fact, there's still 8  things.

9  remnants of the asphalt down there. 9 Q. Okay. After the crossing was removed have you
10 Q. Okay. Do you know if it was asphalted more 10  attended city council meetings where the crossing was
11  than 50 feet away from the tracks? 11  discussed?

12 A. Icouldn't answer that specifically, no. 12 A, Yes.
13 Q. Okay. Okay. I think you have answered this, 13 Q. Have you attended any city council meetings
14  but you were not involved in any negotiations or 14  where the crossing was discussed and anyone from
15  discussions to try to reinstall the crossing; 15  Union Pacific was present?
16  correct? 16 A, Yes.
17  A. With whom? 17 Q. Okay. And how many times did that occur?
18 Q. Well, with the railroad? 18 A. The one time that I've mentioned earlier in the
19 A. No. 19  deposition, and if it's -~ if it was the crossing
20 Q. Okay. Have you ever served on the city 20  just being mentioned at a recent time when Union
21 council? 21 Pacific public relations representative was here, and
22 A. No. 22 one of the council people asked him when they were
23 Q. Do you ever want to serve on the city council? 23 going to replace our crossing.
24 A, No. 24 Q. And that was a meeting just a couple of weeks
25 Q. That was an emphatic "no." Do you ever -- have | 25  ago?
Page 110 Page 112

1 you attended city council meetings at any time? 1 A, Justa couple of weeks ago.

2 A. Yes. 2 Q. Okay. Allright. Who asked him the question

3 Q. When is the first, ballpark, year that you 3 about replacing the crossing; do you recall?

4 first attended a city council meeting? 4 A, Alderman Harvey Waters.

5 A, 1990. 5 Q. Okay. Didyou ever attend a city council

6 Q. Okay. 6  meeting at any time where an issue was discussed that

7 A. 1988, and I'm having to step back to think 7  people were complaining about whistles being blown,

8 about it, 1987, during that '87 or '88 period. 8  train whistles being blown near downtown Ozark?

9 Q. Isthat when you were in the real estate 9 A. Youknow,no. I1don't.

10  business, and you were trying to develop or rezone 10 Q. Okay. You said earlier you had attended a lot

11 property, that type of thing? 11 of city council meetings. Would you attend those --
12 A. Yeah, trying to get a street closed. 12 Imean, would you attend half of them in a given

13 Q. Okay. Had you ever been at a city council 13 year, or more than half, or less than half, or how

14 meeting -- let's talk about the time before the 14 would you describe your attendance at city council

15  crossing was removed; okay? 15  meetings?

16 Before the crossing was removed had you 16 A, Some years based on what was being done at the
17  ever been at a city council meeting where the 17  time, practically every meeting that went on during
18  crossing was discussed? 18  the year, and I can go back now for several years.
19 A. No, not to my knowledge. 19 Q. Sowhat years would that have been when you

20 Q. Okay. 20  attended practically every meeting?

21 A. AndI attended a lot of city council meetings 21 A. For about, probably about 2000 or 2001 on.

22 during that time. 22 Q. Okay. Do you ever remember a meeting where
273 Q nl(ny Before the m'nceing was removed did you 23 Maynr Timmerman said that he had gotten the letter
24 ever attend a city council meeting where the depot 24 from the railroad concerning closing the crossing in
25  was discussed? 25  exchange for the depot?
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1 A. Absolutely not. 1 A. When we started finding out that it wasn't

2 Q. Do you recall when the, and I'm asking this 2 going to be replaced, and Union Pacific was, was

3 question based on your own personal knowledge, not 3 telling the Main Street director that there had to be

4 based on research that you've done, but do you have 4 a, had to be applied for a new crossing to be put in

5 an independent recollection of when the crossing was 5 and all of the difficulty she was, she was

6  actually removed? 6  experiencing at that point in time.

7 A. ThatI would personally say I know that this 7 Q. Okay. And would that have been just in the

8  date is when the crossing was removed? 8  last couple of years?

9 Q. Yes,sir. Ordo you remember the, when it was 9 A. No. It's prior to that. The negotiations have
10  removed, do you remember knowing that it had been 10  been going on with the railroad with -- you know, I'm
11 removed? 11  speaking for a -- I'm going to guess five or six
12 A. Iwastold that it had been removed and went 12 years there or longer, I don't know.

13 down and looked myself, you know. 13 Q. Okay.
14 Q. Okay. And would that have been around the time : 14 A, Iwasn'tinvolved in any of that.
15 it was removed? 15 Q. Fair enough. Soyou couldn't--
16 A. February or March of that -- well, no, because | 16 A, Yeah,
17  we are -~ it would have been later than that because : 17 Q. Okay. As far as when the city started talking
18  we were expecting it to be put back. 18  to the railroad about reinstalling a crossing, you
19 So it would have been -- we knew it was 19  don't have any personal knowledge about that time
20  removed. You go to the post office down there. You! 20  period?
21  know, you can see what's going on, so. I can'tgive | 21 A, Iwasn'tinvolved in it at that point in time,
22 aspecific date that I knew that. 22 Q. Allright. When you saw it being removed did
23 Q. Okay. 23 you think anything about it at that time as far as
24  A. Butin that general time. 24 whether or not it should or should not have been
25 Q. And what timeframe is that? 25  removed?

Page 114 Page 116

1 A, Well, after it was, just shortly after it was 1 A, Itdidn't cross my mind.

2 removed. 2 Q. Okay. Andjustto confirm, you were not

3 Q. Arewe talking about within a month, within a 3 involved in the transaction involving the depot and

4  few months, you think, within a couple of years? 4 thecity at all?

5 A. Iwatched them as they were removing, they were; 5 A. No.

6  putting new crossties down, a new rail system in, as 6 Q. Now, have you ever served on the board of Main

7  1was told now. 7 Street Ozark?

8 I know they were putting new crossties 8 A, No,

9  down. It was kind of amazing with the machines they: 9 Q. Okay. Have you -- do you have any kind of
10  were using to do it. 10  affiliation with Main Street Ozark?

11 Q. Okay. 11 A. [Ihave assisted in economic development of the
12 A. And that was in the February period of time. 12 downtown area.

13 Q. Okay. 13 Q. Okay.

14  A. That's when the Oliver Street was removed. 14 A, Which they have -- it is their responsibility.

15 Q. Iunderstand. 15 Q. And what--on a volunteer basis?

16 A. So that's what brings it to mind. 16 A. Yes.

17 Q. Soyou actually saw them do the work to remove 17 Q. You have not been compensated by Main Street
18  the crossing? 18  Ozark?

19 A. Some of the work, yes. 19 A, Zero.

20 Q. Gotit. Okay. Did you at any time voice an 20 Q. And what is the assistance that you have

21  opinion to anyone that the crossing should not be 21  provided as to economic development?

22 removed? 22 A. Experience, time spent to visit with people, to
23 A. Notatthat },\ninf in time, no 23 do research, todo Smdjesrm_makemmmendaﬁonsr
24 Q. Okay. When was the first time that you voiced 24 Q. Doyou --is there any formal input group that

25  an opinion about the crossing being removed? 25  you're a member of that tries to give information or
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1 advice to Main Street Ozark, or is it just based on 1 railroad?
2 your experience, you're just trying to give input on 2 A. Thave sold property beside a railroad.
3 yourown? 3 Q. Okay. Butno transaction involving the
4 A. Juston myown. I'm just a volunteer. 4 railroad?
5 Q. Okay. 5 A. No.
6 A. And that's on, on request. You know, if I'm 6 Q. Okay.
7  needed then I'm there. 7 THE WITNESS: Let's go off the record
8 Q. Inyourreal estate experience have you ever 8 a minute.
9  been involved in developing a downtown district? 9 MR. MCKAY: Okay.
10 A. Not physically involved in it, no. 10 (Off-the-record discussion.)
11 Q. Okay. Have you had some association with it 11 BY MR. MCKAY:
12 before Main Street Ozark? 12 Q. Doyouhave any experience or knowledge of what
13 A, Yes. 13 causes a train to derail?
14 Q. Okay. Tell me about that. 14 A. WhatIhave read, the research I have done on
15 A. Well, a minor degree. In Arvada, Colorado when ; 15 it, so I would say I have some knowledge, but it's,
16  they were having difficulty with their -- not 16  it's through reading about it.
17  expanding, they were trying to control or restrict 17 Q. Okay. And what have you read about that?
18  downtown, forcing downtown businesses to go into the ;| 18  A. The rock and rolling of the thing, the -- the
19  downtown area instead of allowing them to go out onto! 19  distance that it takes to stop, the -- there's a --
20 the arterials. 20 the coupling, the -- there's another term, and 1
21 And we voiced, as realtors voiced our 21 can't think what the term is right now, where it's
22 strong opposition to their island mentality, of -- 22 loaded that, the cars are loaded too much to the top,
23 which it failed them, of course, and now it's on the 23 and it causes a rock and rolling motion.
24 arterials, but... 24 Q. Okay.
25 Q. Inwhich city are you talking about? 25  A. And speed.
Page 118 Page 120
1 A, Arvada, Colorado. 1 Q. Okay.
2 Q. What? 2 A, And there's -- that's probably about it.
3 A. Arvada. 3 Q. Okay.
4 Q. Arvada? 4 A, Asfaras the..
5 A. Uh-huh. 5 Q. And what was the source of that; was that doing
6 Q. Okay. Allright. Have you been involved in 6  research on the internet?
7  any request or applications for grants or money for 7 A. Yes, research on the internet.
8  development in Ozark? 8 Q. Do youknow what the materials were that you
9 A. Just to help with some narrative on it. 9  werereading?
10 Q. Okay. Do youremember which application that | 10  A. Oh, some of it was from the FRA. There is
11 was, to what entity? 11 information on there. These -- in fact, there was
12 A. No. There's various ones. 12 another train wreck today. I believe there was 51
13 Q. Andyou've never worked for a railroad; 13 cars involved in it, a commuter train.
14 correct? 14 But there was one, just oil tankers just a
15 A. No. 15  few days ago. And I try to read those to find out
16 Q. Youhesitated, so I have got to ask why. Were 16  what has caused them, what might have caused them,
17  you just surprised at the question? 17  and just to -- we're living in a, you know, in an
18 A. Yes. 18  area right here that, you know, not only oil passes
19 Q. Orshould I be asking another question relating | 19  through, flammables and all this sort of thing, that
20  torailroad employment? 20 it kind of puts the city potentially at danger and
21 A. T1have ridden on the railroad before. 21 hazard should there be an accident down there.
22 Q. Okay. Have you ever done any consulting fora | 22 So anything that we can do as citizens to
23 railroad? 23 hplp try to prevent cnmaﬂﬁng like that from
24 A, No. 24 happening we want to do.
25 Q. Okay. You've never sold property for or to a 25 We need to educate ourselves, just as well
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1 as the railroad needs to do their job, and that's 1 This is from Mr. Brockett. It says, The
2 what the need for communication is, just to have some, 2  original city plat is believed to have been lost
3 kind of safety program. 3 during the Civil War, and no plat of the original
4 1 have even talked to the sheriff about 4 downtown area of Ozark has ever been recreated when
5  that and a couple of others in town, about if we had 5  the Plaintiff was reincorporated; however, Royce
6  an accident down there how would we evacuate. 6 Gattis believes he saw a copy of a plat in 1988, but
7 These are things that we have to give 7 it has not been obtained by Plaintiff's
8  consideration to. And it's not pointing a finger or 8  representatives.
9  blame at the railroad, it's just something that needs 9 Do you know what plat is being referred to
10  to be considered. 10  here?
11 Q. 1Iguess the point I'm trying to make is you 11 A. 1do.
12 don't consider yourself an expert in determining the 12 Q. Okay. Tell me what, what plat is it. Where
13  cause of the derailment or the hazards of railroading 13 did you see it? What did it have on it?
14  asitrelates to accidents and that type of thing? 14 A, Well, it was what was being presented as the
15 A. No. 15  original plat of Ozark, and during this period of
16 Q. Okay. Andyou don't consider yourself an 16  time is -- let me bring it up to why we were even
17  expert in terms of railroad operations; do you? 17  searching for it.
18 A. No. 18 Q. Okay.
19 Q. Okay. 19 A. We were in the process, some of the city
20  A. Define "expert" for me. 20  streets are not built, were not put in where the city
21 Q. Well, someone who would be qualified to come 21  plat said they are supposed to be put in.
22 into a courtroom to talk about, you know, the 22 Now there is encroachments of city street
23 specific factors that a railroad looks at when it's 23 on private property, and we were -- I had bought
24 hauling freight. 24 property west of here on 17th Street, which at that
25 I mean, from grade of rail, to weight, to 25  point in time was called Cedar Street.
Page 122 Page 124
1 slack actions, to couplers, to breaking, [ mean all 1 So the names of the streets have changed in
2 of'the, all of the factors that go into the decisions 2 Ozark down through time when 911 came in. The
3 onhow to operate a railroad. 3 property I had when the survey came back said that
4 A. No. 4 the street was supposed to be on the property when,
5 Q. Okay. And, again, just to make sure we have a 5 in fact, it was, it was, it was on the property and
6  clearrecord, the railroad has asked the city to 6  was supposed to be further over.
7 produce certain witnesses to talk about certain 7 So we had to go in and -- "we," being the
8  subjects. 8  attorney I was using at that time -- and get a street
9 I think we have gone over everything that 9  closure and get it identified where that street
10  was within your particular area, but I wanted to make | 10  actually was, you know, was in place.
11 sure 11 And there was, incidentally, some people at
12 You were identified as one of the people to 12 City Hall thinking that I was trying to close a city
13 speak on behalf of the city as the identification of 13 street. Well, legally, technically, yes, it's
14 the previous location of Oliver Street and the 14 closing it, but no, it wasn't being physically
15  history of its use. 15  closed.
16 Besides what we've talked about, do you 16 Q. Right.
17  have any other information that relates to the 17 A. And that's where we were digging around trying
18  previous location of Oliver Street and the history of 18  to find these old plats, and the attorney and I, at
19  itsuse? 19  that point in time I believe what we had was the
20 A, Not that I recall right now. 20  original plat of Ozark.
21 Q. Okay. And then you were also designated as -- 21 Q. Okay.
22 we were asking to talk to someone about the existence | 22 A. And I saw it -- and I have talked to him
23 of a recorded p]an or pqu pnrpm‘ﬁng to_-dedicate 23 ¥ Hy’ and-he-isill, Lmean, he has-aserious
24 Oliver Street for public use, and in response -- let 24 physical difficulty right now, but the, he remembers,
25  mejust let you read this. 25  you know, seeing the same thing as his memory goes.
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1 Q. Okay. And that, when you saw the plat would 1 that you were dealing with, do you remember anything
2 have been in 19887 2 else about the plat as far as where streets were laid
3 A, Yeah, well '87 or '88. 3 out?
4 Q. Okay. 4  A. Well, that -- that wasn't -- after we
5 A. ThereasonI know this is because that's when 1 5 finally -- we were doing what we were doing on 17th
6 had bought the property and was building the laundry.: 6  Street-- he is kind of a history buff also -- and
7 Q. Okay. And where was the property that you were 7 our interest was looking at the old downtown and how
8  concerned about? Physically where was the property 8 it was originally laid out.
9 located on the land that you were having to deal with 9 And as I recall now, it only went to -- Gar
10  asrelated to the plat? That's a bad question. The 10  Creek runs north and south, and then it curves back
11 property that you were dealing with dealt with the 11 and goes practically due west.
12 laundry mat? 12 Well, the original old plat was just
13 A. Yes. 13 incorporated basically in the downtown area. I mean,
14 Q. Okay. Where was the laundry mat physically 14  we had residential property started at Third Street,
15  located? 15  which is, what, two, you know, one block off of the
16 A. On17th Street. 16  square practically, so.
17 Q. Near what other streets? 17 Q. Okay.
18 A. Between, I believe it's School Street and, and 18 A, Well, Isay 3rd Street, 4th Street. I'm sorry,
19  Commercial, which is Highway 64. 19  4th Street as you are going west.
20 Q. Okay. And where were you when you saw whatyou | 20 Q. Okay. On this plat that you are looking at, do
21 thought was the original city plat? 21 you have any recollection of whether there was a
22 A. That's what, that's what he and I have 22 crossing downtown or whether Oliver Street existed on
23 discussed, and we're nearly positive that it was, and 23 the plat or anything related to the issues in this
24 Kkey word "nearly," now. 24 lawsuit?
25 Q. Okay. 25 A, Itshowed -- as I recall, it showed the Oliver
Page 126 Page 128
1 A. Nearly positive that it was at Adams Abstract. 1 Street, and whether it was at Oliver Street, I can't
2 Q. Okay. 2 tell you whether it had a name on it or not.
3 A. And that's, of course, back before the title 3 It showed a crossing there, It showed a
4 policies and all of this sort of thing where they 4 crossing at, actually at Bell Street then, just
5  were actually using abstracts, and there was actually, 5  nearly directly across from Bell.
6 historical information being brought forward. 6 It showed the, two crossings going, one by
7 Q. Sodid -- why is it that you thought you were 7 where the old jail is now, which will be 2nd Street,
8  looking at the original plat to the city? 8  and then on up to 4th Street, which was angled and
9 A. Well, just because of how it was laid out and 9  ran down into where the ferry was.
10  the, the -- where we look at some of the downtown 10 That's the one that went under or directly
11  blocks now there is no, there is no alleyway in the 11 west towards where -- the river bridge, of course,
12 center. 12 didn't exist back then, but it went to all of that
13 And back at that point in time every street 13 land mass.
14 there would be an alleyway before the next street, 14 As I recall the thing, there was three
15  and how the original, the original plat was laid out. | 15  access roads, so to speak, to that land mass on the
16 Q. Okay. 16  other side of that, you know, where the tracks are
17  A. Soyou had a street, alleyway, street. Either 17  now.
18  you're going east and west, or north and south. It 18 Q. Yeah.
19  was street, alleyway, street, street, alleyway, 19 A. The railroad come in here in 1870 something, so
20 street. 20 there's been a discussion whether this thing was lost
21 Q. Okay. Do you recall if there was a date listed 21 in the Civil War or during the Civil War and redone
22 ontheplat? 22 later on off of a copy or off of somebody's memory.
23 A. No. L wished, wished I did, No, Idon't, 23  Jt's an unknown in that aspect. We juef
24 Q. Okay. Allright. Besides the property on 17th 24 feel that we saw what would be considered the
25 Street in the vicinity of the laundry mat property 25  original plat, so.
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1 Q. Okay. What -- you know, if you were concerned | 1  his name right now -- Norman Powell, you know,
2 about a property on 17th Street, what was it about 2 supposedly that's the source that it came from.
3 that situation that made you take note of where 3 That's what I'm told, but it's just been
4 crossings were on the railroad track? 4 something that was repeated down through time, that
5 A. Just historical, just historical excitement 5 it was lost during the Civil War.
6 really as to see how important that river was, you 6 The courthouse was supposedly burned during
7 know, way back then. It's always interested me of 7 the Civil War, and most of the structures in town
8  the history of it. I collect old maps. 8  were burned during the Civil War.
9 Q. Okay. Do you know if -- well, let me strike 9 I have never seen any proof of that. Of
10  that. Did you look at that map more than once, or 10  course, I wasn't around at that point in time, but
11 did you see it only one occasion? 11 that's the story, yeah.
12 A. 1can only remember it one time. 12 Q. Okay. Have you had any discussions with anyone
13 Q. Okay. Doyouknow ifit wasamap orifitwas | 13  atthe Corps of Engineers concerning the railroad
14 actually a plat that was filed somewhere? 14  crossing or development of the area downtown?
15 A. Irecallitas a, as a plat, you know, as a 15 A. Personally, no.
16  plat. Now whether it's -- that's just my 16 Q. Okay. The answers to these questions are
17  recollection. 17  probably no, but I'm asking everyone just to make
18 Q. Okay. 18  sure that no one has any specific recollection of
19 A, AndIstill believe that it's at Adams Abstract | 19  this.
20  office. 20 In your research have you seen any document
21 Q. Haveyou been by to try to talk to them? 21 that actually shows Oliver Street was dedicated as a
22 A. Yes. 22 city street?
23 Q. Okay. What do they say about it? 23 A, No.
24 A, Well, they haven't been able to locate it, to 24 Q. Have you seen any documents that show that the
25  my knowledge, so. 25  crossing was ever dedicated as a city crossing?
Page 130 Page 132
1 Q. Okay. And who was the, the other gentleman you 1 A. No.
2 were with that saw the document? 2 Q. Have you seen any documents that shows the city
3 A. Greg McKinsey (phonetic). 3 accepted Oliver Street as a public street?
4 Q. Ishearetired lawyer, did you say? 4 A, No. CanIcomment on that now?
5 A, Yes. 5 Q. Yes,sir
6 Q. Okay. Does he still practice? 6 A. Onewould be hard pressed to find any other
7 A, No. He has been retired for maybe 12 or 15 7  street in this town that would meet those particular
8  years now. 8  criteria.
9 Q. Does he still live around here? 9 Q. Okay. The map or plat that you saw at Adams
10 A, Hedoes. 10  Abstract, did it have any kind of file mark on it
11 Q. Didyou say he is not in good health? 11 indicating that it was filed as a matter of record
12 A. Heis notin good health and shouldn't be 12 anywhere?
13 bothered. 13 A, No. And that's another thing that Greg and I
14 Q. Do you know if he is in a retirement facility, 14 have discussed. He, he says that it has to be -- you
15  ordoes he live at home? 15  know, it should be at the courthouse, filed at the
16  A. He's at home now. 16  courthouse.
17 Q. Okay. Letme go through my list here; okay? I 17 And I have gone and spent a considerable
18  think we have covered most of these, but let me just 18  amount of time down there attempting to find that and
19  make sure. 19  haven't. I haven't found it at the courthouse.
20 You said the original or there's been talk 20 Q. Haven't found any record of a recording of
21 that some of the original documents were destroyed in 21 that?
22 the Civil War. Who told you that, or what's the 22 A. No.
23 source of that statement? 23 Q. OQkay. In yourresearch have you come across
24 A, Oh,it's multiple sources. They -- my history 24 any ordinance that accepts Oliver Street as being
25  teacher -- I'm having one of those senior moments for| 25  dedicated for public use? Let me back up. Have you
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Page 133 Page 135
1 researched any city ordinances concerning the Oliver 1 COURT REPORTER'S CERTIFICATE
2 Street crossing? 2 STATE OI; ARKANSAS)
3 A, Yes. s
4 Q Hee:'e you found any city ordinances that relate 3 COUNTY OF SALINE)
: 4 I, JANESS FERGUSON SMITH, CCR, RPR, a
S twit? 5  Notary Public in and for Saline County, Arkansas do
6 A. Only that would be through implication saying 6  hereby cettify that the facts stated by me in the
7  that the, you know, that they had leased the property! 7  caption of the foregoing matter are true; and that
8  for the city dump, and there had to be access to the 8  the foregoing matter was tmnscrit.)ed by me, to the )
9 city dump was Oliver Street, so. 9  best of my ability and underst.andmg, from my machine
10 Q. Sothere was a city ordinance where the city i(l) §honhand flOteS tf:lken at the time and place set out
in the caption hereto.
11 approved leasing the property from? 12 In accordance with Rule 30(e) of the
12 A, Mrs. Oliver, Ms. Oliver. 13 Rules of Civil Procedure, review of the transcript
13 Q. Okay. Was that any of the documents that we 14 was waived by the deponent or a party thereto.
14  looked at today? Did you bring that document with 15 [FURTHER CERTIFY that I am neither
15 you? 1. g cotil.aseltf(ill', 1'elatt.ed t‘o, nc1)1: elmtll)l.oyed by gny of the
. arties to the action in which this proceeding was
16 A. Help me with what you're -- you mean the 18 faken; and, further that I am not all)'elative of
17 ordinance? 19  employee of any attorney or counsel employed by the
18 Q. Yes,sir 20  parties hereto, not financially interested or
19 A. No,no. 21  otherwise, in the outcome of this action.
20 Q. Okay. Do you have a copy of that ordinance? 22 GIVEN UNDER MY HAND AND SEAL OF OFFICE on|
21 A. Personally, no. this, the 24th day of February, 2015.
22 Q. Okay. Do you own any propetty in downtown 23
23 Ozark now? 24 JANESS FERGUSON SMITH, CCR, RPR
24 A. No. Notary Public for Saline County
25 Q. Do you own any real estate in the Ozark area? 25 and Court Reporter.
Page 134
1 A. Inthe Ozark area?
2 Q. Yes,sir
3 A, Yes.
4 Q. Ipresume you own your residence?
5 A. Yes.
6 Q. Any besides your residence?
7 A. No.
8 Q. Okay. Do you have an interest in any
9  commercial properties or potential commercial
10  properties in Ozark?
11 A. No.
12 MR. MCKAY: Those are all the
13 questions I have. Thank you for your time.
14 THE WITNESS: Thank you.
15 MR. BROCKETT: Idon't have anything.
16 (The deposition was concluded at 4:35 p.m.)
17
18
19
20
21
22
23
24
25
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1 Q. Okay. What -- you know, if you were concerned | 1  his name right now -- Norman Powell, you know,
2 about a property on 17th Street, what was it about 2 supposedly that's the source that it came from.
3 that situation that made you take note of where 3 That's what I'm told, but it's just been
4 crossings were on the railroad track? 4  something that was repeated down through time, that
5 A. Just historical, just historical excitement 5 it was lost during the Civil War.
6 really as to see how important that river was, you 6 The courthouse was supposedly burned during
7  know, way back then. It's always interested me of 7 the Civil War, and most of the structures in town
8  the history of it. I collect old maps. 8  were burned during the Civil War.
9 Q. Okay. Do you know if -- well, let me strike 9 1 have never seen any proof of that. Of
10  that. Did you look at that map more than once, or 10  course, I wasn't around at that point in time, but
11 did you see it only one occasion? 11 that's the story, yeah.
12 A. 1can only remember it one time. 12 Q. Okay. Have you had any discussions with anyone
13 Q. Okay. Doyouknow ifit was a map orifitwas | 13  at the Corps of Engineers concerning the railroad
14  actually a plat that was filed somewhere? 14  crossing or development of the area downtown?
15 A, [Irecallitas a, as a plat, you know, as a 15 A. Personally, no.
16  plat. Now whether it's -- that's just my 16 Q. Okay. The answers to these questions are
17  recollection. 17  probably no, but I'm asking everyone just to make
18 Q. Okay. 18  sure that no one has any specific recollection of
19  A. And Istill believe that it's at Adams Abstract | 19  this.
20  office. 20 In your research have you seen any document
21 Q. Haveyou been by to try to talk to them? 21  that actually shows Oliver Street was dedicated as a
22 A. Yes. 22 city street?
23 Q. Okay. What do they say about it? 23 A, No.
24  A. Well, they haven't been able to locate it, to 24 Q. Have you seen any documents that show that the
25  my knowledge, so. 25  crossing was ever dedicated as a city crossing?
Page 130 Page 132
1 Q. Okay. And who was the, the other gentleman you 1 A, No.
2 were with that saw the document? 2 Q. Have you seen any documents that shows the city
3  A. Greg McKinsey (phonetic). 3 accepted Oliver Street as a public street?
4 Q. Ishearetired lawyer, did you say? 4 A, No. CanlI comment on that now?
5 A. Yes. 5 Q. Yes,sir
6 Q. Okay. Does he still practice? 6 A. Onewould be hard pressed to find any other
7 A. No. He has been retired for maybe 12 or 15 7 streetin this town that would meet those particular
8  years now. 8  criteria.
9 Q. Does he still live around here? 9 Q. Okay. The map or plat that you saw at Adams
10 A, Hedoes. 10  Abstract, did it have any kind of file mark on it
11 Q. Didyou say he is not in good health? 11  indicating that it was filed as a matter of record
12 A, Heisnotin good health and shouldn't be 12 anywhere?
13  bothered. 13 A, No. And that's another thing that Greg and I
14 Q. Do you know if he is in a retirement facility, 14 have discussed. He, he says that it has to be -- you
15  ordoes he live at home? 15  know, it should be at the courthouse, filed at the
16 A. He's at home now. 16 courthouse.
17 Q. Okay. Letme go through my list here; okay? 1 17 And I have gone and spent a considerable
18  think we have covered most of these, but let me just 18  amount of time down there attempting to find that and
19  make sure. 19 haven't. I haven't found it at the courthouse.
20 You said the original or there's been talk 20 Q. Haven't found any record of a recording of
21 that some of the original documents were destroyed in 21 that?
22 the Civil War., Who told you that, or what's the 22 A, No.
23 source of that statement? — 123 Q. Okay. Inyourresearch have you come.across.
24  A. Oh,it's multiple sources. They -- my history 24 any ordinance that accepts Oliver Street as being
25  teacher -- I'm having one of those senior moments for! 25  dedicated for public use? Let me back up. Have you
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1 researched any city ordinances concerning the Oliver 1 COURT REPORTER'S CERTIFICATE
2 Street crossing? 2 STATE Ol; ARKANSAS)
3 A, Yes. 5. :
4 Q. Have you found any city ordinances that relate 3 COUNTY OF SALINE)
. 4 I, JANESS FERGUSON SMITH, CCR, RPR, a
5 toit? 5  Notary Public in and for Saline County, Arkansas do
6 A. Only that would be through implication saying 6  hereby certify that the facts stated by me in the
7  that the, you know, that they had leased the property] 7  caption of the foregoing matter are true; and that
8  for the city dump, and there had to be access to the 8  the foregoing .n‘latter was tmnscrﬂ?ed by me, to the )
9 ity dump was Oliver Street, so. 9 best of my ability and undexst.andmg, from my machine
R . . 10  shorthand notes taken at the time and place set out
10 Q. So there was a city ordinance where the city 11 in the caption hercto.
p
11 approved leasing the property from? 12 1n accordance with Rule 30(e) of the
12 A. Mrs. Oliver, Ms. Oliver. 13 Rules of Civil Procedure, review of the transcript
13 Q. Okay. Was that any of the documents that we 14  was waived by the deponent or a party thereto.
14  looked at today? Did you bring that document with 15 ITFURTHER CERTIFY that I am neither
15 you? 16  counsel for, related t.o, n01: empl'oyed by any of the
16 A. Help me with what you're -- you mean the 17  parties to the action in which this proc?edmg was
18  taken; and, further that I am not a relative or
17 ordinance? 19  employee of any attorney or counsel employed by the
18 Q. Yes,sir. 20 parties hereto, not financially interested or
19 A. No,no. 21 otherwise, in the outcome of this action.
20 Q. Okay. Do you have a copy of that ordinance? 22 GIVEN UNDER MY HAND AND SEAL OF OFFICE on
21 A. Personally, no. this, the 24th day of February, 2015.
22 Q. Okay. Do you own any property in downtown 23
23 Ozark now? 24 JANESS FERGUSON SMITH, CCR, RPR
24 A. No. Notary Public for Saline County
25 Q. Do you own any real estate in the Ozark area? 25 and Court Reporter.
Page 134
1 A. Inthe Ozark area?
2 Q. Yes,sir
3  A. Yes.
4 Q. Ipresume you own your residence?
5 A. Yes.
6 Q. Any besides your residence?
7 A. No.
8 Q. Okay. Do you have an interest in any
9 commercial properties or potential commercial
10  properties in Ozark?
11 A. No.
12 MR. MCKAY: Those are all the
13 questions I have. Thank you for your time.
14 THE WITNESS: Thank you.
15 MR. BROCKETT: Idon't have anything.
16 (The deposition was concluded at 4:35 p.m.)
17
18
19
20
21
22
23
24
25
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