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Re: STB Docket F.D. 36295
Snohomish County -
Petition for a Declaratory Order
Terminating Modified Rail Certificate
And
STB Docket F.D. 35151
GNP Rly Inc. - Modified Rail Certificate -
in Snohomish County

For filing 18 April 2019

Dear Ms. Brown:

Enclosed for e-filing in F.D. 36295 please find on behalf
of Snohomish County, Washington (“County”), a fee-exempt unit of
government, a Petition for Declaratory Order Terminating
Modified Rail Certificate. The County also requests filing in
F.D. 35151 as an owner notice of termination in the event STB
determines such relief applicable. I attach hereto a colorized
version of the map set forth in the Petition for the benefit of
the Board. By my signature below, I certify service on
representatives of GNP Rly, Inc., Eastside Community Rail, LLC,
the estate of Thomas Payne, and Ballard Terminal Railroad
Company by USPS, first class or equivalent, on this date
addressed as per the letters of Feb 28 and April 1, 2019,
exhibits to the Petition.

FILING FEE WAIVED



Thank you for your assistance in this matter.

Very..tzuly,
C es H. Montange
Counsel for Snohomish County

Att: Map
Encls.

cc. Counsel for GNP, ECR, Payne estate, BTRC
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BEFORE THE SURFACE TRANSPORTATION BOARD

Snohomish County - )
) F.D. 36295
Petition for a Declaratory Order )

GNP Rly Inc. - )
Modified Rail Certificate - ) F.D. 35151
In Snohomish County, WA )

PETITION FOR DECLARATORY ORDER

TERMINATING MODIFIED RAIL CERTIFICATE

Snohomish County hereby petitions this Board for a
declaratory order determining that the modified rail certificate

embodied in GNP Rly, Inc. — Modified Rail Certificate - in

Snohomish County, WA, F.D. 35151, served August 10, 2008, is

terminated.

Summary

The modified certificate in question applies to a short
segment (MP 39.1 to 39.3) of a previously abandoned line of
railroad. Snohomish County had previously acquired the
abandoned line and converted it into a trail (the Centennial
Trail) which currently runs from the City of Shohomish north to
the Skagit County line. The short segment subject to the
modified certificate is located between approximately Pine

Street and 10ttt Avenue in the City of Snohomish. (A map showing



the location of the segment relative to a subsequent abandonment
by BNSF Railway (MP 39 to 38.25) and the BNSF mainline (MP 38.0)

is set forth at the end of this Petition.)

The modified certificate was based on a “Running Rights
and Railway Operations Agreement” (“RR Agreement”) dated May 23,
2008, for operation of freight and passenger services on MP 39.1
to MP 39.3. The RR Agreement provided various grounds for
termination, including failure to operate a commuter service as
provided in the RR Agreement. GNP Rly, either by itself or
through a successor, has utterly failed to provide any rail
service over MP 39.1 to MP 39.3, let alone commuter service.
Verified Statement of Tom Tiegen, attached (“Tiegen V.S.”);
Verified Statement of Tom Stowe, attached (“Stowe V.S.”) at p.
4. Indeed, it would cost in excess of $15 million to restore or
to replace a rail bridge necessary to reach MP 39.1 to MP 39.3,
and insolvent GNP and its non-operating successors utterly lack
resources to maintain the freight segment to the south of MP 38
into Woodinville,! much less fund a bridge for rail passengers.
Stowe V.S. at p. 6. There are no rail shippers, or any rail

use, of any alleged rail properties north of MP 38.25 (or north

! Indeed, the lessee for GNP’s non-operating successor which does
operate the freight segment of the track (MP 38 south to
Woodinville) indicated a need for financial assistance to
maintain the track for continued operations in Letter, Mr.
Brower (BTRC) to Ms. Brown (STB), filed in F.D. 35692, August 7,
2018, at P« 2.



of MP 38, the intersection with the BNSF mainline). In sum, the
RR Agreement is, and has been, the epitome of dead expectations,

and the County has terminated it.

In addition, M.P. 39.1 to 39.3 is severed from the
interstate rail network by an intervening BNSF abandonment of
trackage from M.P. 38.25 to M.P. 39, which BNSF duly
consummated, and the bulk of that line was sold to City of
Snohomish or reverted to the City or to underlying fee owners.
Stowe V.S. at p. 6. City of Snohomish has paved it over as an
extension of the County’s Centennial Trail. In short, the Board
under its precedent lacks jurisdiction inter alia to grant or to

continue modified rail certificates over MP 39.1 to MP 39.3.

Unfortunately, Eastside Community Rail, LLC, which
apparently claims to be the successor to insolvent GNP Rly, has
indicated it will not file a notice of termination of the
modified rail certificate as provided in 49 C.F.R. 1150.24. 1In
accordance with STB precedent in such situations, Snohomish

County seeks a declaratory order of termination.

Snohomish County is also filing this pleading in F.D. 35151
as a Notice of Termination under 49 C.F.R. 1150.24 in the event
the Board is prepared to allow the County directly to terminate

the modified rail certificate.

Applicable Law
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This Board has discretionary authority under 5 USC 554 (e)
and 49 USC 1321 to issue a declaratory order to eliminate
controversy or remove uncertainty in a matter related to this

Board’s subject matter jurisdiction. See The State of South

Dakota - Petition for a Declaratory Order, F.D. 36096, served

June 14, 2017, at p. 1 (“State of South Dakota”).

The applicable regulations provide for termination of
modified rail certificates upon filing a 60-day termination
notice by the operator with this Board. 49 C.F.R. 1150.24.
This Board has permitted “a state/line owner to file the 60-day
termination notice on behalf of the operator where the operator

no longer exists as an entity. E.g., S.D. Ry - NITU &

Termination of Modified Rail Certificate, F.D. 31874, served

July 17, 2007, slip op. at 2.

In some cases, the state/line owner properly desires the
modified rail certificate terminated but the operator refuses or
otherwise fails to cooperate. This Board has held that
“[blecause the modified certificate program is intended to offer
a simple, streamlined approach for continuing operations on rail
lines slated for abandonment, the Board believes that states
should be allowed to seek the removal of an operator who
declines to file the 60-day termination notice with the Board.”

State of South Dakota, supra, slip at 3. This Board has




indicated that where a railroad claiming operating authority
under a modified rail certificate refuses or fails to terminate
its modified certificate, the appropriate remedy for the

government owning the rail corridor in question is a petition
for a declaratory order terminating the modified rail

certificate. State of South Dakota, supra, p.3 (“[t]lhe Board

finds that a declaratory order proceeding is an appropriate
mechanism for seeking to remove a modified certificate operator

when that operator does not affirmatively consent”).

The duration of service to be provided by a modified
certificate operator “may be determined in the contract between

the [government entity] and the operator.” State of South

Dakota, supra, at 3, citing 49 C.F.R. 1150.24. Where the State

terminates the operating agreement (a lease) consistent with its
terms (in that situation “expiry of the lease”), and the
proposed termination of the modified rail certificate would “not
result in any adverse impact on shippers or the community,” STB
orders termination of the modified rail certificate operating

rights. State of South Dakota, supra, at 3.

In addition, the Board has indicated that it loses
jurisdiction over a line of railroad that is severed from

connection to the interstate rail system. E.g., RLTD Railway

Corp. — Abandonment Exemption — in Leelanau County, MI, AB-457X,




served Oct. 30, 1997, slip at 6: “because the Leelanau Line
previously had been severed from the interstate rail network,
the ICC lost jurisdiction over the property many years before

the [abandonment exemption process was invoked].” STB’s result

was upheld in RLTD Railway Corp. v. STB, 166 F.3d 808, 812

(agency does not have jurisdiction over lines entirely in one
state “that are no longer part of the national rail system”).
The Board has indicated that system connectivity is relevant for

jurisdiction for modified rail certificates. E.g., Beaufort

Railroad Co. - Modified Rail Certificate, F.D. 34943, served

March 19, 2008, slip at 9 & n.26 (citing RLTD v. STB, supra, 166

F.3d 808, but finding no severance).

This Board regulates the abandonment of freight rail lines
in the United States by granting abandonment authorizations. 49
U.S.C. 10903. For a line actually to be abandoned, the railroad
must exercise (“consummate”) its abandonment authority to remove

the line from the Board’s jurisdiction. Angeles A. Zorzi et al

— Pet for Dec. Order, F.D. 36016, served Jan. 31, 2017, slip at

4. Pursuant to a regulation adopted in 1996, “railroads are ..
required to demonstrate their intent to consummate abandonment
authority by filing a ‘notice of consummation’ with the agency,
typically within one year of being granted abandonment
authority. .. The filing of a notice of consummation .. signifies

that the railroad has exercised the authority granted and
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intends the property to be removed from the national rail

transportation network.” Angeles A. Zorzi, supra, slip at 4.

This Board grants extensions to the one-year notice of

consummation deadline upon railroad request. E.g., BNSF - Ab.

Ex. — in Snohomish County, WA, AB 6-422X served July 7, 2005;

id., served December 28, 2005; id., served June 21, 2006; id.,
served December 14, 2006; and id., served December 18, 2007 (the

latter two extensions were for one year).
Facts

1.STB authorized an abandonment exemption for a portion of
the old “Sumas Branch” from MP 39.1 (approximately the
intersection of the line with Pine Street in the City of

Snohomish) to MP 47.11 (end of line in Hartford) in Burlington

Northern Railroad Co. - Exemption - Abandonment in Snohomish

County, WA, AB 6-280X, served March 3, 1986 (1986 ICC Lexis
409). According to that decision, the last use of the line from
MP 39 north was in June of 1984, when Burlington Northern (BN)
closed the line for maintenance. Evidently the line was
reopened in March 1985, but there was no traffic, and no shipper
opposed the abandonment. 1986 Lexis 409 at p. *1-

D » Snohomish County purchased the segment in gquestion from
BN in 1990. The line is not railbanked (16 U.S.C. 1247(d)). A

portion of the segment was comprised of easements or base fees,



and the County has acquired underlying fee interests from
relevant landowners. Stowe V.S. at 2.

2. Trail planning commenced in 1989, and the County soon
after purchase incorporated the property into its popular
Centennial Trail, which encompasses the rest of the old Sumas
Branch of the Northern Pacific all the way to the Skagit County

border. Stowe V.S. at p. 6.

3. There has been no railroad engine or car on any portion
of MP 39.0 to MP 47.11 since 1984 (approximately 35 years) and
essentially all rail and track have been removed for almost that

period of time. Stowe V.S. at 6.

4, BNSF filed a two-year out-of-service abandonment
application for MP 39 in City of Snohomish to MP 38 (roughly the
south side of the Snohomish River at intersection with the BNSF

east-west mainline) on June 15, 2004. Burlington Northern and

Santa Fe Railway - Abandonment Exemption - in Snohomish County,

WA, AB 6-422X (notice of exemption in STB e-library, filings).
The Board authorized abandonment and initially imposed a trail
use/railbanking condition by decision served August 3, 2004.

The trail use/railbanking condition was extended several times,
and then dropped. As already indicated (see p. 7 supra), BNSF
subsequently sought and obtained multiple extensions of the one-

year notice of consummation period. On July 23, 2008, BNSF



filed a letter consummating abandonment of MP 38.25 to MP 39"
with the Board.? Stowe V.S. at p. 4. This withdrew that segment
of trackage from the interstate rail network. See Stowe V.S. at
S (para 10). City of Snohomish terminated the rail franchise for
the railroad to use city streets and alleys for the line, and
acquired remaining portions of the line from BNSF by deed.

Stowe Verified Statement at p. 5 (para 11) citing City Attorney
determination. The bulk of the trackage was removed, and the
right of way paved for a City-owned extension of the Centennial
Trail from Pine Street to approximately Commercial Street (paved
portion stops at First Street). Stowe V.S. at pp. 5-6. The
segment of track from MP 38.25 to MP 38 basically encompasses
the old railroad bridge over the Snohomish River. Due to the
nature of the bridge, it is unsafe for any use, including rail
use, and would cost in excess of $15,000,000 to repair or to
replace. Stowe V.S. at p. 8. The map at the end of this
Petition shows the relative locations of the various mileposts
and line segments referenced above in the City of Snohomish.
Based on BNSE’s certification in its 2004 notice of exemption,
there has been no traffic over MP 38 to MP 39 since at least

June 15, 2002, a period of roughly 17 years. No railroad has

> This letter is available in STB’s e-library, filings.
https://www.stb.gov/Filings/all 2000s.nsf/d6ef3e0bc7fe3c6085256f
€1004£61cb/85257ca7006c955b8525748d0067d81£f/SFILE/222997.PDF
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used, or given the condition of the bridge during the relevant
period, could use the line north of MP 38 for any purpose
(including switching or car storage) since at least June of 2002

per BNSF’s certification for its notice of exemption.

5. GNP Rly, Inc. and the County entered into a “Running
Rights and Railway Operations Agreement” (“RR Agreement”) dated
May 23, 2008, for operation of freight and passenger services on
MP 39.1 to MP 39.3. Article 9 of the RR Agreement expressly
sets forth grounds under which the County may unilaterally
terminate the agreement.3 On the basis of the RR Agreement, GNP
applied for a modified rail certificate. In its application for
the modified rail certificate, GNP indicated that the proposed
modified rail certificate for MP 39.1 to 39.3 was part of a
larger network of operations which would extend south to
Woodinville over property to be acquired by the Port of Seattle.
GNP acknowledged that the only connection to the interstate rail
network for its proposed operation was over BNSF’s MP 39 to MP
38. GNP represented that MP 39 to MP 38 had been authorized for
abandonment but the abandonment had not been consummated and the

line might yet be acquired by a public authority. GNP filing of

® GNP attached a copy of the RR Agreement to its application for
a modified rail certificate, and the entire application is
available with GNP’s filing in the STB e-library, filings. A
copy of the RR Agreement is also attached to the Verified
Statement of Thomas Stowe, filed herewith.
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July 14, 2008, at p. 5. This Board authorized modified

certificate operations in GNP Rly, Inc. - Modified Rail

Certificate, F.D. 35151, served August 12, 2008. But, as

already noted, BNSF by letter dated July 18, 2008, and filed
with STB on July 21, 2008, had already consummated abandonment
of MP 38.25 to MP 39.0. Thus, at the time STB issued the
modified rail certificate (August 12, 2008), the agency lacked
jurisdiction to do so because BNSE’s July 2008 letter severed
the property from any connection to the interstate rail system.?
The information on which the Board acted was no longer accurate
as to connectivity to the interstate rail network by the time

the Board acted.®

6. GNP Rly subsequently acquired a freight rail easement
(only) from BNSF for MP 38.25 (north bank of Snohomish River) to
MP 23.80 (Woodinville) pursuant to this Board’s authorization in

GNP Rly - Acquisition and Operation Exemption - BNSF, F.D.

35213, served Feb. 13, 2009. GNP Rly per its then-officer
Douglas Engle deeded the freight easement to relatives of said

Douglas Engle® several days before entering an involuntary

4 While the property was subsequently acquired (by reversion or
deed) by the City of Snohomish, the City converted the property
into a trail. Stowe V.S. at pp. 5-6

> In BNSF - Abandonment Exemption - in King County, WA, AB 6-
465X, served August 29, 2008, the Board acknowledged that
abandonment had already been consummated on MP 38.25 to MP 39.
6 Deed, GNP per D. Engle to Engle relatives for freight
easement is attached. This information was discovered by

11



bankruptcy proceeding.’” The bankruptcy court ultimately ordered
the assets of GNP transferred to Eastside Community Rail (ECR),
an entity under the control of Douglas Engle. However, the
bankruptcy trustee never issued a deed to ECR for any property,
presumably because there was no property left in GNP to deed.
See text at note 6 supra. On November 6, 2012, ECR represented
to STB in a pleading verified by Mr. Engle that ECR was buying
the freight rail easement from MP 23.80 to MP 38.25 (Mr. Engle
did not mention that he had already deeded that out of GNP to
his relatives) along with other rights (including rights under
the RR Agreement with Snohomish County) from GNP’s bankruptcy

trustee. See notice filed in Eastside Community Rail -

Acquisition and Operation Exemption - GNP Rly, F.D. 35692 on

November 6, 2012 (copy of filing available in STB e-library,
filings). This Board granted ECR’s application for an
acquisition and operation exemption to acquire such rights as
GNP possessed between MP 38.25 and MP 23.8 by a decision at

FEastside Community Rail - Acquisition and Operation Exemption -

Snohomish County and provided this Board in connection with
Snohomish County’s petition to revoke the acquisition and
operation exemption this Board granted to Douglas Engle’s
Eastside Community Rail. SeePetition to Revoke and Verified
Statement of Thomas Stowe filed on behalf of Snohomish County on
July 12, 2018 in F.D. B5%5692.

7 STB’s first mention of GNP’s involuntary bankruptcy appears to
be in connection with denying a stay in GNP Rly — Acg. and Op.
Exemption - Redmond Spur and Woodinville Subdivision, F.D.
35407, served March 15, 2011.

12



GNP Rly, F.D. 35692, served November 23, 2012.8 The Board
authority did not include any rights north of MP 38.25.
(The GNP/County RR Agreement, of course, applied only to MP 39.1

and 39.3:)

7. As previously noted, the RR Agreement sets forth
several grounds for Snohomish County unilaterally to terminate
the agreement. One of the grounds (Article 9.3(b)) is failure
of the railroad to operate commuter rail service as provided in
Appendix B to the RR Agreement within five years of execution of
the agreement. GNP and its successors have provided no rail
service on MP 39.1 to MP 39.3, or any commuter service at all
anywhere, and more than five years have now lapsed. Tiegen V.S.
Likewise, Article 9.1 defines defaults to include insolvency,
and GNP (as this Board has recognized) became insolvent, forced
into involuntary bankruptcy by one of its officers. Article 9.2
authorizes the County to terminate in the event of default..

The officer (Douglas Engle) who forced the involuntary
bankruptcy then purported to acquire the assets as Eastside

Community Rail.? Mr. Engle did not obtain the County’s consent

8 As indicated, at the time of transfer, GNP had no known assets
other than rail regulatory rights and the bankruptcy trustee
never issued a deed.

°® Mr. Engle as an officer of GNP had deeded the assets to certain
of his relatives before forcing GNP into involuntary bankruptcy,
so he could not (and did not) in fact acquire any assets other
than claimed regulatory rights from the bankruptcy proceeding.

13



to the change in ownership as required by Article 10.1, thus

also authorizing the County to terminate.l0

8. ECR represented to the Board that it was and intended
to be a non-operating common carrier on the property, and either
arrange for Ballard Terminal Railroad Company (BTRC) to act as

its agent or to sublease the line. See Eastside Community Rail,

supra, F.D. 35692, served Nov. 23, 2012, slip at 3 n.3. BIRC
has never conducted any operations for ECR over the Snohomish
Bridge, much less over MP 39.1 to 39.3. BTRC subsequently filed

a lease exemption which this Board granted in BTRC - Lease

Exemption — Line of Eastside Community Rail, F.D. 35730, served

April 13, 2013. The lease exemption only applies to MP 23.8 to
MP 38.25. 1Id. at p. 1. 1In sum, BTRC has no rights to operate
north of MP 38.25, and ECR admits it is a non-operating entity.
ECR as a non-operating entity has no capability to provide
service on its own anywhere, and much less pursuant to the RR

Agreement. BTRC has no rights under the RR Agreement.

9. By letter mailed February 28, 2019, the County per
registered mail provided a 30-day notice of termination to all
known possible claimants to the RR Agreement for MP 39.1 to MP
39.3 (copy attached). The entities notified included Eastside

Community Rail (Mr. Engle), GNP Rly (per its general manager,

¥ Stowe V.S. at p.3.
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Kevin Kucera), and the Estate of Thomas Payne, the owner of the
GNP Rly shell corporation. Mr. Engle responded combatively,
claiming falsely that there were rail operations on the
property. There are no such operations.!l! On April 1, again by
registered mail (copy attached), the County provided a notice of
termination of the RR Agreement. The County informed Mr. Engle
that his comments were clearly false, and that if he persisted
in making false statements and casting clouds on the County’s
title, the County reserved its rights to pursue remedies against
him. The County requested that any claimants under the RR
Agreement provide notice of termination of the modified rail

certificate to this Board by April 12, 2019. None has done so.

Argument

A. Termination by Owner (Operator Silent or Opposed)

If the Board deems ECR to be the successor to GNP under the
modified rail certificate, then the County acknowledges that ECR
has indicated to the County an intent to contest the

termination. In that event, under State of South Dakota, supra,

this Board must issue a termination of the modified rail
certificate at the request of the owner, Snohomish County,

pursuant to a declaratory order proceeding. State of South

"1 Stowe V.S.; Tiegen V.S.
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Dakota indicates that a state owner is entitled to a declaration
of termination, notwithstanding operator opposition, if the
State has terminated the underlying operating agreement and
there is no harm to shippers. Snohomish County has terminated
the underlying operating agreement by letters of February 28 and
April 1, 2019.12 The RR Agreement is a dead letter. GNP and its
putative successors have never purported to provide rail service
in accordance with it. There is no harm to shippers from
termination of the modified certificate. There cannot possibly
be harm to shippers because there have been no shippers or any
other rail use of the line for 37 years. Under this Board’s
precedent, where -- as here -- the operating agreement is
terminated and there is no adverse impact on shippers, the owner

may terminate the certificate by declaratory order.

In further confirmation, Snohomish County also notes that
ECR admits it is a non-operating entity, and its agent and/or
lessee (BTRC) has no rights to operate north of MP 38.25 per
this Board’s order in F.D. 35730, served April 13, 2013. 1In
short, there is no operating entity, nor operations, and nothing

rail north of MP 38.25. Snohomish County hereby and for the

2 In particular, Snohomish County has multiple grounds for lawful
termination: failure of the operator to provide service as set
forth in the agreement (or any service) on the track in

question, insolvency, and failure to obtain consent of the
County to a change in ownership.
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reasons stated to the extent within its power terminates the

modified rail service and requests confirmation by declaratory

order.

B. Vacation for Severance

In all events, the modified rail certificate must be
vacated because MP 39.1 to MP 39.3 was authorized for
abandonment about a gquarter century ago, that abandonment was
consummated, and the property became a part of the County’s
Centennial Trail approximately three decades ago. By the time
this Board granted a modified rail certificate for MP 39.1 to
39.3, BNSF had consummated abandonment of MP 38.25 to MP 39 by
filing a letter of consummation in accordance with 49 C.F.R.
1152.29(e) (2) in July 2008. That notice, per the regulations,
is “conclusive on the point of consummation” in the
circumstances here (no barriers to consummation). Id. The BNSF
consummation was evidently without protest by GNP. But it
severed MP 39.1 to MP 39.3 from any connection with the

interstate rail network.

Upon consummation, the abandoned segment from MP 38.25 to
MP 39.1 reverted to City of Snohomish by extinguishment of
franchises in the streets, and the remainder has otherwise been

acquired by City of Snohomish or reverted to adjoining

17



landowners.!3 City of Snohomish has removed the tracks and
turned it into an extension of the Centennial Trail.* This
Board lacked jurisdiction over an abandoned segment of line (MP
39.1 to MP 39.3) that 1s severed from the interstate rail
network by another intervening consummated abandonment, per

RLTD, supra, at the time the modified certificate was issued,

and certainly now, where time has only confirmed the severance.
The Board therefore must vacate or terminate the modified rail

certificate issued in this proceeding on this alternative basis.

C. Termination for Lack of Operator

Since this Board in its order in F.D. 35692, served Nov.
23, 2012, has not authorized ECR to acquire any rights in MP
39.1 to MP 39.3, ECR cannot speak for GNP for those rights. On
the other hand, all rights of GNP were purportedly transferred
to ECR by the bankruptcy court, so GNP itself cannot speak as to
those rights. It appears that there is no longer a lawful
operator extant for MP 39.1 to MP 39.3 duly licensed under the
modified rail certificate. Moreover, ECR represents that it is
non-operating. Its lessee elsewhere (i.e., BTRC) has no rights
at all on MP 39.1 to MP 39.3. Accordingly, Snohomish County as

underlying owner should be treated as the party to give notice

¥ Stowe V.S. at pp. 5-6.
4 Td.
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of termination under 49 C.F.R. 1150.24 and precedent such as

S.D. Ry — NITU & Termination of Modified Rail Certificate, F.D.

31874, served July 17, 2007. Snohomish County hereby provides
such notice (see coterminously filed notice in F.D. 35151). No
person has used the rail line in 37 years. The Running Rights
Agreement is, as we have said, a dead letter, and the County’s
Parks Department wants this cloud off of the County’s premier

trail faeility. Tiegen V.S.

Conclusion

The modified rail certificate in this proceeding must be
terminated or vacated for the reasons stated. The County as
owner is entitled to a declaratory order of termination because
it has given notice of termination of the underlying operating
agreement for inter alia utter failure of any “operator” to
provide even a glimmer of rail service as required by the
operating agreement, and there are no shippers (and have been
none) who could possibly be adversely impacted. In any event,
the modified rail certificate must be terminated or wvacated due
to STB’s lack of jurisdiction to grant or to enforce such a
certificate due to intervening severance from the national rail
system. Finally, as an additional alternative argument for
relief, there is no “operator” properly licensed to perform

under the modified rail certificate; the County hereby confirms
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notice of termination of the modified certificate in the absence
of an operator; and the County seeks confirmation from this
Board of termination. The County’s premier trail should not
continue to be clouded by a modified rail certificate so bereft
of performance or the possibility of performance by any entity

possibly claiming some sort of regulatory right under that

Re fully gubmitted,
Ch es H./Mduptange
126 NW 1620 St.
Seattle, WA 98177
(206) 546-1936
Fax: -=3739

c.montange@frontier.com
Attorney for Snohomish County

certificate.

Exhibits:
Map
Verified Statement of Tom Tiegen
Verified Statement of Tom Stowe
Attachments to Stowe V.S.: Running Rights Agreement
BNSF consummation letter
Deed, GNP (per Douglas Engle) to Engle relatives
Letter giving 30-day notice of termination, Feb. 28, 2019
Letter giving notice of termination, April 1, 2019

Certificate of Service

I hereby certify service by USPS, first class or
equivalent, on this 18th day of April, 2019, upon GNP Rly, ECR,
and BTRC to the representatives at the addresses provided for
them in the Letters referenced directly above.

iz

Charles H. Mantange
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Verified Statement of
Tom Tiegen
Director of Snohomish County Department

of Parks, Recreation and Tourism
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BEFORE THE SURFACE TRANSPORTATION BOARD

COUNTY OF SNOHOMISH Termination of Modified Rail Certificate
STATE OF WASHINGTON Running Rights and Railway Operations Agreement

STB E.D. 35151

DECLARATION OF TOM TEIGEN

TOM TEIGEN makes the following declaration upon personal knowledge:

1L

Z,

I am over 18 years of age and otherwise competent to testify in this matter.

I am making this declaration for filing with the Surface Transportation Board
(“STB” or “Board”) in support of Snohomish County’s termination of the Running
Rights and Railway Operations Agreement dated May 23, 2008 “Running Rights
Agreement”).

I am the Director of the Snohomish County Department of Parks, Recreation, and
Tourism. Ihave held this position since 2007. As Director, I possess supervisory
authority over all Snohomish County Parks, Recreation, and Tourism employees
and functions.

In my capacity as Director of the Snohomish County Department of Parks,
Recreation, and Tourism, I was directly involved in the negotiations between the
County and the Port of Seattle which led to the County’s purchase of the former
BNSF and BN railroad corridor at issue in this matter (“Rail Corridor™). I have also
been directly involved in discussions with GNP and Eastside Community Rail
regarding the provision of rail service within the Rail Corridor. As a result of my

involvement as described above, I am knowledgeable regarding the history of the

Declaration 2 of Tom Teigen — Page | 1



10

11

12
13
14

15

16

17
18

Rail Corridor relevant to this matter and the provision of rail service within it since
the County’s purchase from the Port of Seattle.

3. Based on my personal knowledge, discussions with other officials, and a
reasonable search and review of relevant County files and records, I can state that
there has been no commuter rail service, from any source or by any carrier, on the
on the stretch of Rail Corridor between milepost 39.1 and milepost 39.3 in
Snohomish County. Nor has Snohomish County received any plans for such
commuter service, including from GNP or Eastside Community Rail, at any time
since the inception of the Running Rights Agreement already in the record in this

matter.

Pursuant to 28 USC 1746, 1 certify under penalty of perjury under the laws of the
United States of America that the foregoing is true and correct to the best of my
knowledge and belief.

Signed this 16" day of April 2019 at Snohomish, Washington.

C-! S J

o
TOM TEIGEN

Declaration 2 of Tom Teigen — Page | 2



Verified Statement of
Thomas P. Stowe
Senior Review Appraiser
Snohomish County Department of Public Works
Attaching Copies of the following:
Map,
Running Rights Agreement for MP 39.1 to 39.3
and

BNSF Abandonment Consummation Letter MP 38.25 to MP 39
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BEFORE THE SURFACE TRANSPORTATION BOARD

COUNTY OF SNOHOMISH GNP Rly --Termination of Modified Rail Certificate
STATE OF WASHINGTON issued in F.D. 35151 and for use in

all related proceedings.

DECLARATION OF THOMAS P. STOWE

THOMAS P. STOWE makes the following declaration upon personal knowledge:

1.

I am over 18 years of age and otherwise competent to testify in this matter.

2. I am the Senior Review Appraiser for Snohomish County Public Works Department.

I have held this position since September 6, 2016.

In my capacity as Senior Review Appraiser, I am the County Parks and Recreation
Department’s project lead for research and analytics regarding its ownership of the
former BNSF and BN railroad corridors lying within Snohomish County. I am
making this declaration for filing with the Surface Transportation Board (STB or
Board) in support of Snohomish County’s termination of the Modified Rail
Certificate that this Board issued in F.D. 35151 based on the Running Rights and
Railway Operations Agreement dated May 23, 2008 between GNP Rly and
Snohomish County relating to M.P. 39.1 to MP 39.3.

First, I wish to confirm the rail regulatory history relating to M.P. 39.1 to 39.3. In
1986 ICC Lexis 409, Interstate Commerce Commission, March 3, 1986, Docket No.
AB-6 (sub-No. 280X), Burlington Northern Railroad Company — Exemption —
Abandonment in Snohomish County, Washington, the ICC granted the petition of
Burlington Northern Railroad Company (BN), filed December 31, 1985, for an

exemption from the requirements of 49 U.S.C. 10903, et seq., for the abandonment

Declaration of Thomas Stowe — Page | 1
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of its railroad line between the Snohomish (milepost 39.00) and Hartford (milepost
47.11), a distance of 8.11 miles in Snohomish County, WA. The exemption was

effective on April 14, 1986.

. Snohomish County acquired Burlington Northern Railroad Company’s (BN’s)

interests as relevant here on July 13", 1990 by quitclaim, recorded under Snohomish
County Auditor’s File No. 9008280286. This deed was later re-recorded under AF
#9210200679 to correct the legal description. [No milepost marker numbers were
given in these deeds. Milepost marker numbers are taken from the Northern Pacific
Railway (NPR) maps and matched to the deeds’ legal descriptions.] This portion of
the Washington Branch Line right of way started in the City of Snohomish
downtown at MP 39.1 and ended at the southern city line of the City of Arlington
MP 57.55, both in Snohomish County, Washington, a distance of 18.45 miles. The
southerly terminus of this line was legally described as the centerline of Pine Street,
according to the Fairground Addition to the Town of Snohomish, which is Station

2030+00 or MP39.1.

. In 1989, the National Park Service Trail Concept Study and Trail Master Plan was

created for the future Centennial Trail. On November 16, 1991, Snohomish County
had a public ceremony for completion of the seven mile Centennial Trail from the
City of Snohomish north to the City of Lake Stevens. Tracks were removed and a
twelve foot wide paved trail was constructed over the former rail line, with a six foot
wide gravel equestrian trail adjacent. As of this date Snohomish County has paid all
known valid claims for reversionary rights for this vacated rail line.

In 1997, Snohomish County purchased the Nakashima property on the Snohomish/

Declaration of Thomas Stowe — Page | 2
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Skagit County border as the north trailhead for the Centennial Trail which was

completed to this northern terminus in 2012.

. There is no physical, anecdotal or documentary evidence of any rail use of any kind

on the rail corridor north of MP 39.1 (Pine Street) since acquisition by County in

1990, nor of any shipper on the former rail corridor.

. On May 23", 2008, GNP Rly, Inc. and Snohomish County entered into a Running

Rights and Railway Operations Agreement. The Agreement affected only the
southern terminus of the County corridor from MP39.1 to MP39.3, which was
termed the “Joint Use Corridor.” GNP agreed to construct, operate and maintain a
common carrier railway over the Joint Use Corridor, recognizing that there were no
existing rails and ties in the corridor, and GNP further agreed that it would obtain
County permission before damaging or demolishing any existing Trail. The County
maintained its rights to Trail Use of the corridor. GNP agreed to provide commuter
rail service within five years on the Joint Use Corridor to points south.

This Agreement was not assignable without prior written consent of the other party
(Item 10.1). The Agreement was also terminable in the event of insolvency.
Nonetheless, GNP entered involuntary bankruptcy in part through the actions of its
officer Douglas Engle. The insolvency constituted a default under Agreement (Item
9.1). Moreover, no written consent was granted from Snohomish County for the
transfer of GNP’s assets by the bankruptcy trustee to ECR (Eastside Community
Rail) on September 5, 2012. In fact, the Snohomish County executive director, Peter
Camp on September 17, 2012 objected to the trustee’s request for a Hearing on

Motion for Approval of Sale Free and Clear, Etc., Case No. 11-40829-BDL.
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Additionally, GNP and ECR at no time have provided a Commuter Rail Service,
much less the operating Commuter Rail Service, which the Running Rights
Agreement indicates must be provided by the fifth anniversary of the Agreement
(Item 9.3) or the County may terminate the Agreement. There is no physical,
documented or anecdotal evidence that GNP has made any modifications to this
existing trail corridor for any rail purpose. There is and has been no commuter
service. The County through its attorney by letter dated February 28, 2019 provided
30 day notice of termination and by letter dated April 1, 2019 terminated the

Running Rights Agreement.

. There is an additional abandonment proceeding relevant here to the issue of whether

STB continues to have jurisdiction. July 18, 2008, Kristy Clark, general attorney for
BNSF filed with the Board, 222997, a letter stating the following.
“BNSF Railway Company (BNSF) filed a notice of exemption under 49 CFR
1152 Subpart F — Exempt Abandonments to abandon and discontinuance service
over a 0.99-mile line of railroad between milepost 38 01 and milepost 39.00 in
Snohomish County, WA. Notice of the exemption was served and published in
the Federal Register on July 2. 2004 (69 FR 40470-71). The exemption became
effective on August 4. 2004.
“By decision served December 18, 2007, the STB granted BNSF’s request for an
extension of time to file a notice of consummation until December 31, 2008.
This letter is to advise the Board that BNSF is consummating the abandonment of
the subject line between milepost 38.25 and milepost 39.00, as of the date of this

letter. The remainder of the line is being retained for railroad purposes.
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10.

11.

12,

With this letter BNSF severed the former rail corridor covered by GNP’s Running
Rights Agreement (MP39.1 to MP39.3) from the BNSF mainline, which is located at
approximately MP 38 according to the pertinent track charts..

On January 8™, 2009, BNSF Railway Company quitclaimed its interests in specific
legally described parcels that were portions of the Washington Branch Line between
MP38.25 and MP39.1 to the City of Snohomish under AF #200901150103. The
deed covered all of BNSF’s interests in MP 38.25 to Pine Street, except for gaps
where the Line crossed at Second Street, Third Street, Fourth Street, 6™ Street,
Lincoln Avenue, and Pine Avenue in the City. [No milepost marker numbers were
given in this deed. Milepost marker numbers are taken from the Northern Pacific
Railway (NPR) maps and matched to the deed’s legal descriptions.]

In a June 6, 2005 opinion of the City of Snohomish attorney, Thom Graafstra,
“Concerning franchises, upon abandonment or discontinuance of the railroad's right
to operate a rail line or way, it is our opinion that the [sic] any franchise would
expire, or would be subject now to the City's power to revoke. Accordingly, it is our
conclusion that upon abandonment or discontinuance of the railroad's right to operate
a rail line or way, BNSF would have no property right or interest in a franchise. This
accords with our opinion that the City already has the right to use its existing street
rights of way for a public trail if it so desires.”

On November 9, 2010, the City of Snohomish created a Centennial Trail Extension
Master Plan. On December 13, 2013, the City of Snohomish declared the Centennial
Trail Extension Project physically completed. The City constructed a paved trail

over the former rail line north of Second Street, removing the track; the City
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13.

constructed a paved trail over the former rail line south of Second Street adjacent to
the track which was left in place. The City blocked access to the trestle and bridge
over the Snohomish River south of First Street. Snohomish County has been advised
by civil engineers that the bridge is unsafe for rail or trail use, and that restoration of
the bridge, so it may safely be used for rail (or replacement of the bridge for that
purpose), will cost in excess of $15,000,000. There is no indication in the files of
the County that GNP Rly (which has gone through involuntary bankruptcy and
apparently has no assets) or Eastside Community Rail LLC (a non-operating entity
with no known rail property interests or assets) has resources remotely sufficient to
restore any rail operation over the Snohomish River so as to reach the City of
Snohomish, even if there remained a rail corridor at the north end of the Bridge
within this Board’s jurisdiction. MP 39.1 to MP 39.3 in all events is physically
severed from the Bridge by roughly % mile of property used for trail and street
purposes and owned by the City of Snohomish and possibly by private landowners
claiming reversionary interests.

I prepared the map attached as Exhibit A showing relevant milepost numbers in
connection with the pertinent street grid of City of Snohomish. I also attach as
Exhibit B the Running Rights Agreement for MP 39.1 to MP 39.3, which is the
operating agreement for modified rail certificate purposes, which Snohomish County

has terminated.
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Pursuant to 28 USC 1746, I certify under penalty of perjury under the laws of the United

States of America that the foregoing is true and correct to the best of my knowledge and
belief.

Signed this 17" day of April 2019 at Everett, Washington.

IFooee

THOMAS P. STOWE

Declaration of Thomas Stowe — Page | 7
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YIALPS OVERNIGHT MAIL
July 18, 2008

Ms Annc Quinlan, Acting Secretary
Surface 1ransportation Board

395E Street S W

Washington, DC 20423-0001

RE:  STB Docket No. AB-6 (Sub-No. 422X); BNSF Railway Company — Abandonment Exemption — n
Snchomish County, WA

Deur Acting Secretary Qumnlan

BNSF Railway Company (BNSF) filed a notice of exemption under 49 CFR 1152 Subpart F - Exempt
Abandonments to abandon and discontinuance service over a 0 99-mile line of railroad between milcpost 38 01 and
milepost 39 00 1n Snohomish. Snohomish County. WA Notice of the exemption was served and published in the
Federal Register on July 2, 2004 (69 FR 40470-71) The exemption became effective on August 4. 2004

By decision served December 18, 2007, the S1 B granted BNSE's request for an extenston of time o file a notice of
consummation until December 31, 2008 Thuis letter 15 to advise the Board that BNSF s consummating the
abandonment of the subject line between milepost 38 25 and milepost 39 00, as of the date of this letter The
remainder of the line Is being retained for railroad purposes

Please acknowledge receipt of this letter by date-stampmg the enclosed copy of this letier and returming 1t to me in
the enclosed self-addressed stamped envelope

Ten {10) additional copies of this letter are enclosed for the Board's use and distribution

If you have any questions, please contact me at {817) 352-2308

ce Washmgton Utihities and Transportation Commission
Washington State Department of Transportation
Victoria Rutson, Chief, SEA
Peter Rickershauser
Jerome Johnson
Susan Odom
Dalen Wintermute
Steve Kuzma
Rail Services Update



RUNNING RIGHTS AND RAILWAY OPERATIONS AGREEMENT
THIS AGREEMENT is dated the_ZJ/" day of May, 2008.

BETWEEN:
GNP Rly Inc.
a corporation incorporated under the laws of Washington
(hereinafter called “ GNP")
of the first part
AND:
County of Snohomish
a political subdivision of the State of Washington
(hereinafter called “Snohomish County”)
of the second part
WHEREAS GNP is a company, incorporated pursuant to the provisions of the

laws of the State of Washington, and is, or shall soon become, qualified to operate
railways;

AND WHEREAS Snohomish County is a political subdivision of the State of
Washington and GNP represents that Snohomish County owns the real property more

completely described in Appendix A, which real property GNP believes is suitable for
use by a railway and over which GNP desires to operate a railway;

AND WHEREAS GNP desires to operate a railway over present and former
railway lands, or other lands, personal property and rights of way purchased, leased, or
otherwise acquired, leased or licensed by GNP for the acquisition, construction,
operation and maintenance of a railway;

AND WHEREAS Snohomish County is willing to contract with GNP to allow GNP
to construct, operate and maintain a railway on the property described in Appendix A on
the terms and conditions contained in this Agreement.

NOW THEREFORE in consideration of the mutual covenants, representations,
and promises contained herein, the parties hereby agree as follows:

Page 1
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ARTICLE1 DEFINITIONS

Where used in this Agreement or in any amendments hereto, the following
terms shall have the following meanings:

11 “Agency" means the Surface Transportation Board or the Federal
Railway Administration as well as any successor of the said

Agency(les);

1.2 “Agreement” means this Agreement as amended or supplemented
from time to time and the expressions “Article” and "Paragraph”
followed by a number or letter mean and refer to the specified
Article or Paragraph of this Agreement; and

13 “Commuter Rail® shall mean short-haul rail passenger
transportation in metropolitan and suburban areas, sometimes
having reduced fare, multiple-ride, and commuter tickets and
morning and evening peak period operations, as defined by 49
U.S.C.A. § 24102(4) (2003).

14 “Joint Use Corridor" means those easements, rights of way, or
other real property as described in Appendix A.

1.5 “Railway Track®™ means those tracks, roadbeds, rights-of-way,
signals and other structures and mechanisms that are track-related
or are required for the movement or control of motive power and
rolling stock over the Joint Use Corridor (including all comprising
the railway rights of way and lands more fully described in
Appendix A annexed hereto), whether existing or to be constructed
pursuant {o this Agreement.

1.6 "Trail’ shall mean a pedestrian or bicycle path on the Joint Use
Corridor.

ARTICLE2 JOINT USE CORRIDOR

21

Track Use

Subject to the terms of this Agreement, GNP will construct, operate, and
maintain a common carrier railway over the Joint Use Corridor. GNP
promises to take all reasonably necessary actions to commence operation
of freight rail and Commuter Rail service promptly and expeditiously. If,
and to the extent, that construction of a railway is necessary in the Joint
Use Corridor (i.e., there are no existing rails and ties in the Joint Use
Corridor), GNP will align and construct its railway in the Joint Use Corridor
to allow dual use of the Joint Use Corridor for both rallway and Trait uses.
GNP further agrees that it will obtain Snohomish County’s permission
before damaging or demolishing any existing Trail and that GNP shall

Page 4
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replace or repair to current standards such damaged or demolished Trail
at GNP's sole cost and expense.

2.2 Trail Use

Snohomish County may, subject to the terms of this Agreement, construct,

operate and maintain a Trall over the Joint Use Corridor.
ARTICLE 3 MAINTENANCE, OPERATION AND CONTROL

31

3.2

3.3

Page 5

Control
(a) Track Control

The construction, maintenance, repair, operation and renewal of the
railway and its related works and undertakings on the Railway Track shall
be under the direction and control of GNP.

{b) Trail Control

The construction, maintenance, repair, operation and renewal of the Trail
and its related works and undertakings on the Joint Use Corridor,
including, but not limited to, works separating the Railway Track from the
Trail such as fences, barriers, and signs, shall be under the direction and
control of Snohomish County. The construction, maintenance, repair,
operation and renewal of the Trail shall be performed in a manner
consistent with safe railway practice as reasonably determined by GNP.

Rules Governing Operation

All employees and contractors of GNP and Snohomish County shall, while
on the Railway Track, be subject to the rules, regulations and orders of the
Agency, and all employees and contractors shall move over the Railway
Track under and in accordance with the orders of the superintendent, rail
traffic controller or any other officer(s) of GNP having authonty in matters
relating to the movement of trains or in any way affecting the safe and
proper performance and use of the Railway Track.

All employees of GNP engaged in or connected with the operations of
GNP on or along the Railway Track shall be trained and qualified in
accordance with the rules of the Agency. All conductors, locomotive
engineers, trainmen and other employees of GNP who shall operate its
trains, locomotives, cars and equipment over the Railway Track must be
properly qualified for such operation.

Compliance with Laws
Notwithstanding paragraph 10.8 below, GNP shall at all times comply with

the provisions of any and all laws and regulations, as well as any rules of
any authority having jurisdiction respecting the operation, condition,
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3.5

3'6

3.7

Inspection and safety of GNP's trains. GNP shall also comply with any and
all environmental and poliution laws and regulations applicable to its
operations relating to this Agreement.

Assistance to Disabled Trains

If, by reason of any mechanical failure or for any other cause not resulting
from a collision or derailment, a GNP train (or part thereof) becomes
inoperative on the Railway Track and unable to proceed under its own
power, or fails to maintain movement on the Railway Track, or, if in
emergencies, crippled or otherwise defective cars are set out of a GNP
train on the Railway Track, Snohomish County shall have the right, but not
the obligation or duty, to fumish motive power or such other assistance as
may be necessary to haul, help or push such train (or part thereof), or to
move such disabled rolling stock, and GNP shall reimburse Snohomish
County for costs incurred by Snohomish County in rendering such
assistance, including applicable equipment rental rates, wages, overheads
and any other charges which may be in effect as agreed between the
parties at the time of rendering any such assistance.

Clearing of Wrecks

In the event of a GNP train (or part thereof) being derailed or in collision
while upon the Railway Track, the derailed or damaged GNP equipment
shall be picked up and removed by GNP. If GNP fails to timely pick up and
remove the derailed or damaged equipment, Snohomish County may, at
its sole option, pick and remove such equipment and GNP shall pay
Snohomish County for such pick up and removal in accordance with
paragraph 3.4.

Emergency Repairs

At the request of GNP, and subject to availability of labor, facilities, and
qualifications, Snohomish County may, at its sole option, perform
emergency repairs to a GNP train, including any of the rolling stock
thereof set off en route (the “Emergency Repairs”). For the performance of
the Emergency Repairs, GNP shall pay to Snohomish County:

(i) for labor, at the fully burdened labor rate for each hour or
part thereof expended by and for each Snohomish County

employee; and
(i) for material used, at cost plus an overhead rate of twenty
percent (20%).
Investigations

Snohomish County and GNP shall each have the right to investigate and
report to the Agency or other authority having jurisdiction, all accidents or
incidents occumring on the Railway Track that involve a GNP train.
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Snohomish County shall provide GNP, and GNP shall provide Snohomish
County with a copy of any report submitted to the Agency, or to any other
authonty having jurisdiction.

Excursion Trains

GNP shail allow excursion trains, such as the Washington Dinner Train,
steam tour trains or other tourist oriented trains to be operated on the
Railway Track upon reasonable and ordinary terms and conditions,
provided that Commuter Rail service shall have precedence over
excursion trains. For the purposes of this paragraph, “reasonable and
ordinary terms and conditions® are those substantially similar to the
Washington Dinner Train's prior agreement with BNSF.

ARTICLE4 WARRANTIES AND DISCLAIMERS

41

4.2

Page* 7

By GNP

(@) GNP warrants that it is, and will maintain itself during the term of
this Agreement as, a Washington corporation in good standing, fully
qualified and authorized pursuant to applicable law and industry
practice to perform its responsibilities hereunder.

(b) GNP warrants that it shall purchase up to Two Million Dollars of
rolling stock and associated equipment within one (1) year of the
commencement of this Agreement, subject only to the issuance of
a certificate of public authority by the Surface Transportation Board
to GNP in a form reasonably satisfactory to GNP that effects the
purposes of this Agreement. GNP further warrants and represents
that it has sufficient financial capacity to purchase Two Million
Dollars of rolling stock and associated equipment within ninety days
of the execution of this Agreement.

() GNP intends to commence Commuter Rail operations within two
years of the execution of this Agreement.

By Snohomish County

(a) Snohomish County disclaims, and does not warrant, that it owns
any property fit for railroad use. GNP has performed its own
investigation and due diligence.

(b) Snohomish County disclaims, and does not warrant, that GNP may
construct, operate or maintain a railway over any property not
owned by Snochomish County.

(c) Snohomish County disclaims, and does not wamant, the fitness,
suitability or condition of any property it owns for construction,
maintenance or operation of a railway.
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ARTICLE 5 LIABILITY AND INDEMNITY

5.1

52

53

Liabllity

(a) Each party shall defend and indemnify the other party from any and
all claims, suits and actions for injury, damage or loss to the extent
of the indemnifying party’s responsibility for such injury, damage or
loss that arises out of, or relates to, this Agreement.

(b) A party to this Agreement who is required to pay damages or an
assessment under workers’ compensation legislation, by reason of
the injury or death of an employee of such party occurring on the
Joint Use Corridor, shall have no claim against the other party
hereto, for reimbursement for such payment, except to the extent
that the injury or death was due solely to the negligence of the
employee or employees of said other party.

Notice of Claim

In case a suit or suits or proceedings be commenced by any person or
corporation against either party, for or on account of any loss, damage or
injury for which the other party is liable under the provisions of this
Agreement, the party so sued or proceeded against will give to the other
party reasonable notice in writing of the pendency of such suit or
proceeding, and thersupon the other party will assume the defense of
such suit or proceeding and will save and hold the party so sued harmless
from all loss and costs by reason thereof. Neither party hereto will be
bound by any judgment against the other party unless it shall have had
reasonable notice that it was so required to defend and has reasonable
opportunity to make such defense. When such notice and opportunity has
been given, the party notified will be bound by the judgment as to all
matters that could have been litigated in such suit or proceeding.

Waiver of Business Interruption Claim

Neither party hereto will under any circumstances have any cause of
action against the other for loss or damage of any kind caused by, or
resulting from, interruption or delay to its business or in respect of claims
arising therefrom.

ARTICLE 6 INSURANCE

6.1

Workers' Compensation Coverage

With respect to all persons who work or perform labor on GNP trains or
the Railway Track, GNP shall procure and maintain at all times coverage
under Federal Employers’ Liabllity Act (FELA), including, but not limited to,
Railroad Liability Coverage and/or Washington State Workers'
Compensation requirements, if necessary.

Page 8
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6.2 Liabllity Insurance

Page: 9

(a)

(b)

()

(d)

-~

GNP shall comply with the following conditions and procure and
keep in force during the term of this Agreement, at GNP’s own cost
and expense, the following policies of insurance with companies
authorized to do business in the State of Washington, which are
rated at least “A" or befter and with a numerical rating of no less
than seven (7), by A.M. Best Company and which are acceptable to
Snohomish County.

(i) Workers' Compensation Insurance or equivalent as required
by Washington law and Em Liability Insurance with
limits not less than $1,000,000 per occurrence.

(if) ompreh Railroad _Liabili Insurance on an

occurrence basis in an amount not less than $5,000,000 per
occurrence and at least $10,000,000 in the annual
aggregate. Coverage to include: Definiton of Railroad
Accident to include Unintended Fire & Explosion; Limited
Contamination & Pollution directly resulting from a Railroad
Accident; Evacuation Expenses included, Fire Suppression
Expenses include; Deletion of the Passenger Exclusion (if
any); premises/operations (including off-site operations),
blanket contractual liability and broad form property damage.

(i) Business Automobile Liabilty Insurance in an amount not
less than $1,000,000 per occurrence, extending to any

automobile. A statement certifying that no vehicle will be
used in accomplishing this Agreement may be substituted for
this insurance requirement.

The above liability policies shall contain a provision that the policy
shall not be canceled or materially changed without 30 days prior
written nofice to Snohomish County. No cancellation provision In
any insurance policy shall be construed in derogation of the
continuous duty of GNP to furnish the required insurance during the
term of this Agreement.

Upon written request by Snohomish County, the insurer or his/her
agent will fumish a copy of any policy cited above, certified to be a
true and complete copy of the original

Prior to commencing operations, GNP shall provide Snochomish
County with a Certificate of Insurance acceptable to the Snohomish
County Risk Manager evidencing the required insurance. GNP shall
provide Snohomish County with either: (1) a true copy of an
endorsement naming Snohomish County, its officers, employees
and agents as Additional Insureds on the Comprehensive Railroad
Liability Insurance policy and the Business Automobile Liability
Insurance policy with respect to the operations performed and
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services provided under this Agreement and that providing that
such insurance shall apply as primary insurance on behalf of such
Additional Insureds; or (2) a true copy of the blanket additional
insured clause from the policies. Receipt by Snohomish County of
any certificate showing less coverage than required is not a waiver
of GNP’s obligations to fulfill the requirements.

(e) GNP certifies that it is aware of the provisions of Title 51 of the
Revised Code of Washington that requires every employer to be
insured against liability of Workers’ Compensation, or to undertake
self-insurance in accordance with the provisions of that Title. GNP
shall comply with the provisions of Title 51 of the Revised Code of
Washington before commencing the performance of the Work.
GNP shall provide Snohomish County with evidence of Workers'
Compensation Insurance (or evidence of qualified self-insurance)
before any construction, maintenance, or operation begins.

() In case of the breach of any provision of this section, Snohomish
County may, at its option and with no obligation to do so, provide
and maintain at the expense of GNP, such types of insurance in the
name of GNP, and with such insurers, as Snohomish County may
deem proper, and may deduct the cost of providing and maintaining
such insurance from any sums which may be found or become due
to GNP under this Agreement or may demand GNP to promptly
reimburse Snohomish County for such cost.

ARTICLE 7 COMPENSATION

741

72.

Compensation

GNP will pay to Snohomish County monthly, as total compensation with
respect to the nght to operate over the Railway Track herein granted,
compensation calculated at the rate of Fifty cents (USD$0.50) in lawful
currency of the United States, per car, per mile actually travelled in each
direction. GNP will supply car counts to Snohomish County monthly.
Payments shall be made for each calendar quarter by the thirtieth day of
the month following the end of the calendar quarter.

Changes in Rates

The rates in Article 7.1 shall be subject to increase or decrease annually
on the basis of the percentage increase or decrease in the generally
accepted Industrial Products Prices Index (Industrial Products Prices
index, item D694118 - Railway Rolling Stock Industry, published by
Statistics Canada, or US equivalent). The rates shall be adjusted
commencing 1 January 2008, based on the increase or decrease in such
index between the end of December 2007 and the end of December 2008,
and thereafter as of 1 January in each year, based on the increase or
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decrease in the index for the end of December of the year compared to
the index for the end of December of the immediately preceding year.

ARTICLE8 TERM

8.1

8.2

Term

The rights of operation of GNP over the Railway Track as set forth in this
Agreement shall be for an initial term of thirty-one (31) years, commencing
1 January 2008 and ending 31 December 2039, and may be renewed for
an option period of an additional thirty-one (31) years with the mutual
agreement of GNP and Snohomish County.

Removal of Property

Notwithstanding any rule of law or equity, the motive power and rolling
stock of the railway, railway track, works, and any buildings, including
equipment, accessories and appurtenances purchased or developed by
GNP shall at all times remain the property of GNP notwithstanding that the
same may be annexed or affixed to the said lands and shall at any time
and from time to time be removable in whole or in part by GNP; provided,
howaever, that if the removal of such property is not commenced and
diligently prosecuted by GNP within three years of the termination or
expiration of this Agreement, GNP relinquishes, waives, and quit claims all
right, interest and title to such property to Snohomish County.

ARTICLE 9 TERMINATION, REMEDIES, AND DISPUTE

9.1

RESOLUTION
Defaults

The occurrence of any one or more of the following events with respect to
either party shall constitute an event of default ("Event of Default”) by said
party (the “Defaulting Party”):

(i) if the party becomes, or is declared by any competent
authority to be, insolvent or admits in writing its inabllity to
pay its debts as they fall due or applies for any bankruptcy
proceedings; or

(i) if all or any matenal part of the assets, revenue or capital
stock of the party have been or shall be attached, seized,
amrested or distrained upon or shall become subject to any
order of court or process for execution and such attachment,
seizure, arrest, distraint or process remains in effect; or

(i)  if any person shall:

(a) successfully petition or apply to a court, tribunal or
other body or authority for the appointiment of any
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administrator, receiver, liquidator, curator, trustee or
other similar officer of the parly or for all or any
material part of the assets of the party, or

(b) apply for any bankruptcy proceedings in respect of
the party and in any such event such action, petition,
application or proceedings are not discharged or
dismissed; or

(iv) a material breach by a party that remains uncured for at
least sixty days after notice.

9.2 Remedies

if an Event of Default shall occur, the non-Defaulting Party at any time
during the continuation thereof, at its option, may:

)

(ii)

proceed by appropriate court action or actions either at law or in
equity to enforce performance by the Defaulting Party of the
applicable covenants of this Agreement or to recover damages for
the breach thereof, or

by notice in writing to the Defaulting Party and without limiting the
non-Defaulting Party in the exercise of any right or remedy which
the non-Defaulting Party may have by reason of such default,
terminate this Agreement.

9.3 Without Default

(@)

(b)

Page 12

Either party may terminate this Agreement on the fifth anniversary
of the date of the last to sign by giving written notice to the other
party within thirty days before or after the fifth anniversary date if
GNP is not then operating Commuter Rail service as described in
Appendix B.

Snohomish County may terminate this Agreement without fault or
breach by GNP upon sixty days’ written notice:

(i) If GNP does not diligently pursue the commencement of
Commuter Rail service as described in Appendix B within
two years of the anniversary date of this Agreement, subject
to the receipt of requisite or necessary authorities; or

(i)  Upon payment of to GNP of

(a) the net salvage value of GNP's tangible physical
assets used to provide rail service on the Joint Use
Corridor, unless GNP continues to use such tangible
physical assets for other operations not on the Joint
Use Corndor owned by Snohomish County;

(b) any penalty which may be incurred by GNP for the
early repayment of any financing related to the assets
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(iii)

(iv)

(v)

(vi)

(vii)

of GNP used to provide rail service on the Joint Use
Cormridor that GNP is unable to use to provide rail
service elsewhere than on the Joint Use Corridor
owned by Snohomish County, and

(c) Anamount equal to five years of net profit allocable to
GNP’s operations over the Joint Rail Corridor owned
by Snohomish County. Such net profit shall include
only any net profit attributable and allocable to GNP's
operations over property owned by Snohomish
County and shall not include any net profit attributable
and allocable to GNP’'s operations over property
owned by others. Such net profit shali be based on
GNP's actual profit for the preceding five years (or
less during the first five years of this Agreement); or

Iif Commuter Rail service ceases and does not restart within
thirty days, or such other period as may be mutually agreed
between the parties, unless such restart is delayed by an Act
of God, in which case the thirty day period to restart shall be
extended by such time as reasonably necessary fo restore
the damage to the Joint Use Comdor or GNP equipment
caused by the Act of God; or

If a govemmental or quasi-govemmental entity begins
Commuter Rail service, Snohomish County may terminate
this Agreement as regards GNP's Commuter Rail service,
but not GNP's freight rail service or railway maintenance or
operational confrol, in which case GNP shall be
compensated as provided in paragraph 9.3(b)(ii)., or

If GNP fails or refuses to cooperate with the reasonable
requests of a governmental or quasi-governmental entity that
desires to providle Commuter Rail service in Snohomish or
King counties;

If GNP fails or refuses to use diesel motor units for
Commuter Rail service, rather than passenger cars and
locomotives, when such units are economically feasible; or

If GNP significantly reduces passenger rail service
operations below the frequency and capacity described in
Appendix B, except when service is reduced as a result of
clear changes in demand for service.

9.4 Termination Upon Change of Control

If any person or entity different from the existing ownership of GNP,
whether itself or in combination with others, acquires direct or
indirect control of GNP, Snohomish County may terminate this
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(b)

(c)

(d)

Agreement unless Snohomish County consents in writing to the
change in control prior to its occurrence, which consent shall not be
unreasonably withheld.

Refusal to grant its consent shall be deemed to be reasonable
where the proposed controlling person(s) or entity(ies) are not
satisfactory because of their financial standing, reputation, business
experience, the type or quality of business it operates, or where any
of the parties to this Agreement has reason to believe that the
proposed assignee or transferee does not possess sufficient skills,
expertise, or experience to offer, manage and operate railways or
transportation oriented development.

When requesting a consent to a change of control, the party
requesting the change of control shall advise the other party to this
agreement in writing of the proposed transferee, and shall provide
to such information as may be requested, including, without
limitation, information concerning the principals of the proposed
controlling ownership interest, and financial and business
information concerning the proposed controlling ownership interest.
The party requesting the change of control shall indicate the
specific terms and conditions of the proposed change of control.

Snohomish County may condition its consent upon payment to the
County of five percent (5%) of the economic value of the
consideration paid by the proposed controlling ownership interest to
acquire its controlling interest.

9.5 Disputes

(a)

(b)

Page 14

Disputes shall be resolved by structured negotiation. If structured
negotiation fails to resolve the dispute, the dispute may be resolved
by a lawsuit in Snohomish County Superior Court under
Washington law and procedure. Any time period stated herein may
be modified by mutual agreement in writing of the parties. The
dispute procedures are a condition precedent to the filing of any
lawsuit.

Disputes shall be resolved at the lowest staff loevel possible. If a
dispute is not resolved, either party may refer the dispute to senior
management. Within ten (10) days after referral, each party shall
designate one senior manager with authority to resolve the matter
in dispute. Upon request, the parties’ staff shall provide the senior
management officials with one or more brief oral or written
statement identifying:

(i) any material facts at issue (and agreed upon facts, if
relevant);
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(i)  any specific provisions of the Agreement at issue;

(i) the basis for their positions and the consequences if their
position is not accepted; and

(iv) any altematives they wish to recommend for consideration.

The senior management officials may jointly retain consulting
engineers or other experts or facilitators to make recommendations
to them.

(e) If the senior management officials cannot reach agreement within
twenty (20) days of receiving a referral, they may either initiate:

(i) aten (10) day cooling off period; and/or
(i)  voluntary non-binding mediation by a mutually agreed-upon
mediator.

The parties intend that any mediation process or any cooling off
period followed by further negotiations be completed within fifty (50)
days of senior management officials receiving the referral.

() If the parties are still unable to resolve the dispute, either may sue
in the Superior Court in Snohomish County under the laws of the
state of Washington.

ARTICLE 10 GENERAL

10.1

10.2

1 0-3

Successors and Assigns

This Agreement shall not be assignable by either party without the prior
written consent of the other party (which consent shall not be
unreasonably withheld), and this Agreement shall be binding upon and
inure to the benefit of the parties hereto, their respective successors and
permitted assigns. Snohomish County may condition its consent upon
payment to it of five percent of the economic value of the consideration
paid for any assignment or transfer.

Counterparts

This Agreement may be executed by the parties in separate counterparts
each of which when so executed and delivered shall be an original, but all
such counterparts shall together constitute one and the same instrument.

Notices

Any notice or other writing required or permitted to be given hereunder
shall effective either when delivered personally to the other party, the
business day following the delivery by fax of such notice or writing, or
three business days after being sent by prepaid registered mail:
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104

10.5

10.6

10.7

(@) GNP Notice
In the case of a notice to GNP at:

GNP Rly Inc.
Attn: Thomas Payne, Chairman and C.0.0
c/o Montgomery Scarp MacDougall PLLC
Seattle Tower, 27" floor
1218 Third Avenue
Seattle, WA 98101
Ph: Thomas Payne: 253-459-9702
Tom Montgomery: 206-625-1801

(b) _ Snohomish County Notice
In the case of a notice to Snohomish County at:

County Executive
Snohomish County

3000 Rockefeller Ave,
Everett, WA 98201-4046

Interpretation

Each party acknowledges that it has read this Agreement, understands it
and agrees to be bound by its terms. Each party acknowledges that the
Agreement should not be strictly construed against one party or the other,
but interpreted reasonably and fairly so as to give effect to the manifest
intentions of the parties.

Modification

This Agreement may not be modified except by a wniten instrument duly
executed by the parties hereto.

Waiver

The waiver by either party of any term or condition of this Agreement shall
not be deemed to constitute a continuing waiver thereof nor of any further
or additional right that such party may hold under this Agreement.

Audits and Inspections

GNP shall retain and safeguard all records relating to its work for a period
of six years. Such records shall include, but are not limited to, financial
and operating records. At any time during normal business hours and as
often as Snohomish County may deem necessary, GNP shall make
available to Snohomish County (or the Washington State auditor) for
Snohomish County’s (or State Auditor's) examination all of GNP’s records
and documents with respect to all matters covered by this Agreement and,
furthermore, GNP will permit Snohomish County to audit, examine and
make copies, excerpts or transcripts from such records, and to make
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10.8

10.9

audits of all contracts, invoices, materials, payrolls, records of personnel,
conditions of employment and other data relating to all matters covered by
this Agreement.

Compliance with Federal, State and Local Laws

GNP shall comply with and obey all federal, state and local laws,
regulations, and ordinances applicable to the operation of its business and
to its performance of work hereunder.

Relationship of Parties

Snohomish County and GNP shall not be construed as joint venturers or
general partners, and neither shall have the power to bind or obligate the

other party.

10.10 No Third Party Rights

The provisions of this Agreement are intended solely for the benefit of,
and may only be enforced by, the parties hereto. None of the rights or
obligations of the parties herein set forth is intended to confer any claim,
cause of action, remedy, defense, legal justification, indemnity,
contribution claim, set-off, or other right whatsoever upon or for the benefit
of any third party. This Agreement does not create any legal duty by any
of the parties, except such contractual duties between them as explicitly
stated in the Agreement.

10.11 Time of Essence

Time shall be of the essence of this Agreement.

10.11 Further Instruments and Documents

The parties agree to execute such further instruments and documents,
such as a lease, that may be reasonably necessary or required to effect
the purposes of this Agreement.

ARTICLE 11 INTERPRETATION

1.1

11.2

Entire Agreement

This Agreement supersedes any and all oral or wniten agreements
heretofore made relating to the subject matter hereof and constitutes the
entire agreement of the parties relating to the subject matter hereof.

Severability
Any provision in this Agreement which is prohibited or unenforceable in

any junsdiction shall, as to such jurisdiction, be ineffective to the extent of
such prohibition or unenforceabllity without invalidating the remaining
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11.3

114

115

provisions hereof or affecting the validity or enforceability of such provision
in any other jurisdiction.

Headings

The Article and Paragraph headings contained in this Agreement are for
convenience of reference only and in no way define, limit or enlarge the
scope, meaning or intent of this Agreement or in any way affect the
interpretation of this Agreement.

Gender and Number
Words importing the singular shall include the plural and vice versa, words

importing gender shall include all genders and words importing individuals
shall include firms and corporations and vice versa.

Proper Law
This Agreement shall be governed by and construed in accordance with

the laws of the State of Washington and the laws of the United States
applicable therein.

IN WITNESS WHEREOF this Agreement has been duly executed by the parties
hereto as of the day and year first above written.

GNP Rly Inc

T e

Thomas Payne
Chaiman, C.0.0.

560

James O'Farrell,
President, C.E.O.

Cou

f Spohomish Approyed as to Form:

74

Peter Canip, Executive Director Liétson Cummings,

ing Attomey

hief Civil Deputﬁr_o_si
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APPENDIX A—Joint Use Corridor Map
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APPENDIX B Timetable

GNP RAILWAY
DRAFT
TIME
TABLE

NUMBER
1

TO BE USED IN CONJUNCTION WITH SPECIAL INSTRUCTIONS IN EFFECT.
CURRENTLY IN EFFECT AS OF 0001, 15 MAY, 2008

FOR THE GOYERNMENT OF EMPLOYEES ONLY. THIS TIMETABLE MAY BE CANCELLED, SUPERSEDED OR
ANNULLED AT ANY TIME AT THE DISCRETION OF THE COMPANY. BE POSITIVE YOU HAVE THE CURRENT TIME
TABLE AND LATEST SPECIAL INSTRUCTIONS. READ CAREFULLY THE SPECIAL INSTRUCTIONS AND CARRY A
COPY FOR REFERENCE. CARRY A COPY OF THE OPERATING RULES.

ISSUED BY AUTHORITY OF:
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DIRECTOR & CHIEF OPERATING OFFICER
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Timetable for First Class Tralns

WOODINVILLE SUBDIVISION

(POST Rehabilitation)
SOUTHBOUND ~Read down Station NORTHBOUND — Read up
2 | & ] @ 8 | 10 | 12 NP | 1 3 5 7 8 [
d0630 | d0700 | d0730 | d0800 | 40830 | d0900 Snohomish 38.7 | a1643 | a1713 | a1743 | a1813 | a1843 | a1813
a0641 | aO711 | a0741 | a0811 | a0841 | a0911 Maltby 29.9 | d1632 | d1702 | d1732 | d1802 | d1832 | d1902
d0644 | 0714 | dO744 | d0814 | d0B44 | d0914 55 a1629 |a1659 | a1720 | a1759 | a1829 | a1859
a0651 | a0721 | a0751 | a0821 | a0851 | a(921 Woodinville 241 | d1622 | 41652 | d1722 | d1852 | d1822 | d1852
d0654 | d0724 | d0754 | d0824 | d0954 | d00924 7.1 al619 | a1649 | ai1719 | a1749 | a1819 | a1849
a0703 | a0733 | a0803 | a0833 | a0%03 | a0933 Kirkland 17.0 | d1610 | d1640 | d1710 | d1740 | d1810 | d1840
d0706 | d0736 | dOBOS | d0836 | d0S06 | d0936 4.4 21607 | a1637 | ai707 | a1737 | a1807 | a1837
a0713 | a0743 | a0813 | a0843 | 0913 | a0843 Bellevue 12.7 | d1600 | d16830 | d1700 | d1730 | d1800 | d1830
‘ 08 i
Wilburton 12.0 i

Scopa 4.3

Renton 3.0

. Black River Jet. 0.0
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WOODINVILLE SUBDIVISION
SPECIAL INSTRUCTIONS

L

1. Speed Regulations
item 1(A) of the System Special Instructions applies

| See item 1 of the System Speclal Instructions for additional speed restrictions. |

-

1(A) Maximum Speed Permitted Passenger Frelght
mMP 70 50

1(B) Speed - Permanent Restrictions
MP

Statlion Mp Item Speed Degree Minute
Snohomish 39.1 curve 30 6 40
Curve, and

over bridge 30 3 30
Bromart 37.5 curve 70 2

curve 60 3 .03

curve 40 6

curve 70 2

curve 30 7

curve 45 4 45

bridge 70 1

curve 70 0 30
Cathcart 33.7 curve 60 3

curve 40 6 .06
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Maltby 30

Woodinville 24.3
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curve

curve
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curve
curve
curve
curve
curve
curve

45
50
45
70
55
60
45

45
60
40
40
30
60
70
70
50
50
30
40
30
30
40
30
70
70
70
70
70
70
40

45
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45
10
.04

46
10
.06

12

40
10
10
10
45

.04
30
32
28

102

0.53

01
57
11
.06
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Kirkland
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Curve
curve
curve
curve
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curve
curve
curve
curve
curve
curve
curve
curve
curve
curve

40
30
40
45
40
30
30
45
30
50
45
70
70
70
70
50
70

55
35
55
70
50
55
55
50

70

50
70
S0
60

&
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30
30
30
30

18

32
30
37

38

30
21
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Bellevue 12.6 curve 70 2
curve 60 3
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Timetable for Freight Trains

SOUTHBOUND -Read down Station NORTHBOUND - Read up
Length of | Station ME ) Notes Distance from
Siding (Feet) | Nos. M.Q%L&LJ_CL
Snohomish 38.7 | 1.1 from Not applicable -
Bromart
02159 | Snohomish Jct. W. | 38.8 | On lead; 1.2 mi.
65601 Bromart 3761Y 1.2
2,855 65608 Maltby 29.9 8.6
65614 Woodinville 24.1 | TUY 14.1
65622 Kirkland 17.0 21.2
3,413 65626 Bellevue 12.7 25.6
65627 Wilburton 12.0 264
65634 Scopa 4.3 33.7
3,660 65637 Renton 3.0 35.8
16004 Black River Jct. 0.0 38.8
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WOODINVILLE SUBDIVISION
SPECIAL INSTRUCTIONS

Spur tracks, Junctions and Rly. crossings at grade

Spur Tracks:

Woodinville

Junctions:

Snohomish Jct W. 38.8
Black River Jct 0.0
Rly. Crossings at Grade: NiL
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WOODINVILLE SUBDIVISION
SPECIAL INSTRUCTIONS

1. Speed Regulations
item 1(A) of the System Special Instructions applies, except between MP 25.0 (Woodinviile) and MP 37.0 (Bromart).

f.%e ltem 1 of the System Special Instructions for additional speed restrictions. |

1{A) Maximum Speed Permitted Passenger Frelght

MpP

MP43t0239 30 25
MP 23910370 25 25

1(B) Speed ~ Permanent Restrictions

mp

00to1.2 10 10
22t04.3 10 10
43t074 25 10
741075 10 10
75t089 25 25
11.5t0 11.7 10 10
11.7t0 129 25 25
14310 17.7 25 25
18.810 18.7 25 25
19.7t0 19.8 10 10
19810224 25 25
23.7t025.2 10 10
37.0t0 37.6 10 10

1(C) Speed: Switches and turnouts None
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1(D) Speed -Other

On sidings 10 10
MP 19.7 to MP 19.8 over 124" Street
And 124™ Avenue crossings 10 10
ON bridge
Bridge: 11.5Z cars greater than

134 tons 10 10
Bridge: 9.1 cars greater than

134 tons 10 10
Bridge: 11.5 cars greater than

134 tons 10 10
Bridge 23.9 cars greater than

134 tons 10 10
Bridge: 24.51 cars greater than

134 tons 10 10
Bridge: 34.3 cars greater than

134 tons 10 10
Bndge: 38 between Snohomish Jct. West\
And Snohomish:
Six axle locomotives heavier than

175 tons 10 10
At Renton on Boeing Spur over
Conlon Crossing (HER) 5 5
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2. Bridge and Weight Restrictions

Maximum Gross Weight of Car

Snohomish Jct. West to Woodinville 143 tons, Restriction D.
Woodinville to Renton Jct. 134 tons, Restriction D.
Bromart to Snohomish 134 tons, Restriction D
Woodinville to Issaquah Line:

Woodinville to MP 7.3X 134 tons, Restriction D

Bridge 38 between Bromart and Snohomish:\
Six axle derricks prohibited.

3. Type of Operation

TWC in effect: Yes
MP 37.0t043

MP 0.1X to MP 7.3X

(Except in yard limits)

4, G.C.O.R. ltems:
Rule 6.19
When flagging is required 1 mile
Rule 6.28
Rule 6.28 is in effect from Snohomish Jct. to Bromart (MP 1.2 to 37.0) and from Scopa to Renton Jct. (mp 4.3 to 8.5Z)

5. Trackside failed equipment (FED)

A. Protecting bridges, tunnels, and structures: None

B. Other locations: None
6. FRA Excepted Track Yes

Black River Passing track (4302)

Ealington Park
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Bellevue yard, excluding tracks 5098 and 5097
Woodinville to Redmond MP 1.8X to MP7.3

7. Special Conditions
Bellavue:
Do not leave cars befween main track and gate at Safeway spur account descending track.

No switching is permitted on or access to NE 8" between the hours of 0700 to 0900 and 1600 to1800 except on Sundays and
legal holidays.

No side clearance to doors 1 and 2 at Safeway warehouse.

Wilburton Bridge

Walkway out of service MP 11.57 to 11.7

Renton

The use of fusees within the fenced limits of the Renton Boeing plant is prohibited.

Traln Inspections

A member of the inbound crew on a through train operating cabooseless will give the outbound frain a roll-by inspection and
advise the outbound crew of the condition of the train, unless the outbound crew will not be immediately avallable or the
inbound crew is relieved of duty.

Close clearance - .

May exist on all, auxiliary tracks
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Flash Flood Warnings

Refer to ltem 33, System Special Instructions. The following locations have been identified as “critical areas™ and are limited
to restricted speed.

MP

20t022

210to 23.5

32.010 38.2

MP 9.0X to 8.6X

Test Mile Locations

MP
6.0t07.0

Derails

The two derails between Airport Road crossing and Snohomish Jct West may be left in the off position unless protecting
cars, engines or equipment.

Highway Grade Crossing Warning Devices

Each frain must stop before entering the following crossings and permit a crewmember to dismount to flag highway traffic to a
stop. The flagging crewmember may reboard the locomotive before the remalnder of the traln proceeds through the crossing.

MP 13.1 — Bellevue 128" Street
MP 0.1X to MP 7.0 X — All crossings with automatic warning systems.

Locations Approved for Active Drop Movements: -
Rabanco ~ Renton Jct.

Dunn Lumber — Renton
Boeing — Boeing Siding
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Locations Approved for Gravity Drop Movements

K&M meats — Renton

Air Products — Renton

Safeway — Renton

Western Craft — Bellevue

GTS/Coors — Kirkland

Boise Cascade — Maltby

STOP Signs

Stop signs protecting railroad crossing at Woodinville on the Woodinvelle to Redmond
Bicycle Path

Pedestrians, cyclists, skaters and skateboarders may be found at any time upon the pathways adjacent to the railway.

Upon observation of a trail user approaching the train, engine crews shall sound the bell, and whistle (if required), to ensure
waming the trall user of the approach of the train.

Locations Not Shown as Statlons
Name Mile - Location Car Capacity Switch Opens
02158 Snohomish on Spur 1 1 from Bromart 45 Both
Spectrum Glass Spur 2 0 North of Woodinville 8 North
65805 Douglas Palmer on spur 5 3 North of Woodinville 14 North
65807 Redmond on spur 6.5 North of Woodinville 10 Both
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EMERGENCY NUMBERS

Location
WASHINGTON
Washington State Patrol
Maple Valley Sheriff
Newcastle —Bellevue

Woodinville Subdivision
Snohomish County
Maitby

Woodinwille

Redmond

Kirkland

Bellevue

Renton
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Fire

425-452-6892

425-388-3557
426-388-3557
425-483-2131
425-388-3557
425-558-2200
425-452-6892
425-255-0931

Police

800-283-7804
206 296 3883
425-649-4444

206-296-3883
800-344-4080
206-296-3311
425-556-2500
425-587-3400
425-452-6917
425-430-7500
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30-Day Notice of Termination of
Running Rights Agreement

(February 28, 2019 Letter)



CHARLES H. MONTANGE
ATTORNEY AT LAW

426 NW 162ND STREET
SEATTLE, WASHINGTON 98177

(206) 546-1936
FAX: (206) 546-3739

28 Feb. 2019

By Prepaid Registered Mail

FEastside Community Rail
Att: Douglas Engle
4117 S Lamonte St.
Spokane, WA 99203

Mr. Kevin Kucera

General Manager

GNP Rly Inc.

14850 Lake Hills Blvd, Suite B2
Bellevue, WA 98007

Re: Thirty Day Notice of Termination and Termination
Gentlemen:

This letter and notice are on behalf of Snohomish
County. GNP Rly Inc. (“GNP”) entered into a Running
Rights and Railway Operations Agreement dated May 23,
2008 (“Agreement”), with Snohomish County. On the
basis that Agreement, GNP obtained a modified rail
certificate, STB F.D. 35151, served August 13, 2008,
for operation over property owned by Snohomish County
between MP 39.1 and MP 39.3 in Snohomish City.
Snohomish County intends to seek STB termination of the
modified rail certificate. Assuming arguendo that
Eastside Community Rail (ECR) and/or GNP and/or any
assigns of either ECR or GNP claim rights to provide



rail service of any sort pursuant to the modified rail
certificate issued in F.D. 35151, Snohomish County --
without admission that ECR, GNP or their assigns (if
any), have any rights under the Agreement or otherwise
-- states as follows:

The referenced Agreement authorizes Snohomish
County to terminate the Agreement on a variety of
grounds. GNP and its successors have more than
fulfilled several grounds for termination. Snohomish
County will focus on one here: the Agreement states as
grounds for termination a failure by GNP or is
successors to provide commuter rail service as
described in Appendix B (of the Agreement) within five
years of the anniversary of the signing (May 23, 2008)
of the Agreement. See Agreement para. 9.3(a). GNP and
its successors have never provided any rail service on
the property, much less commuter rail service
consistent with Appendix B of the Agreement. This
letter is to notify all parties claiming or possibly
claiming to have any rights under the Agreement that
Snohomish County hereby provides 30-day notice of
termination of the Agreement per paragraph 9.3 (a). The
Agreement shall be terminated, and deemed terminated
without further notice, 30 days after this notification
becomes effective. Pursuant to paragraph 10.3, this
notice shall be effective three days after being sent
by pre-paid registered mail. Snohomish County intends
to seek termination of the modified rail certificate
upon the effectiveness of this termination.

In addition, Snohomish County notes that BNSF
obtained an abandonment authorization for MP 38.01 to
MP 39.0 in STB docket AB 6-422X. Subsequent to
execution of the Agreement, BNSF consummated
abandonment on MP 38.25 to MP 39.0, effectively
severing MP 39.1 to MP 39.3 from the interstate rail



network. Snohomish County accordingly reserves the
right to seek termination of the modified rail
certificate on, inter alia, the additional ground that
STB no longer has authority over the segment in
question due to severance.

To reiterate, please take note of this 30-day
termination notice, and in addition, the notification
herein that Snohomish County intends to seek
termination of the modified rail certificate in STB
F.D. 35151 upon conclusion of the notice period. The
County requests your cooperation in these matters.

The undersigned certifies service of this letter
and notice on all recipients (other than
representatives of the government of Snohomish County)
by pre-paid registered mail or equivalent U.S. Postal
Service mail service on February 28, 2019.

Very truly,

Chafles H. Montange
Counsel for Snohomish County

cc. John Sullivan, Esqg.

Lyons Sullivan

10655 NE 4th St., Suite 704

Bellevue, WA 98001 (counsel for Payne estate)

Ballard Terminal Railroad Company
Att: Joshua Brower, Esdg.

Brower Law Ps

506 22 Ave., Suite 1400

Seattle, WA 98104

Sean Reay, Esqg.
Deputy Pros. Attorney, Snohomish County (by email)
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Termination of Running Rights Agreement

(April 1, 2019 Letter)



CHARLES H. MONTANGE
ATTORNEY AT LAW

426 NW 162ND STREET
SEATTLE, WASHINGTON 98177

(206) 546-1236
FAX: (206) 546-3739

1 April 2019
By Prepaid Registered Mail

Eastside Community Rail
Att: Douglas Engle
4117 S Lamonte St.
Spokane, WA 99203

Mr. Kevin Kucera

General Manager

GNP Rly Inc.

14850 Lake Hills Blwvd, Suite B2
Bellevue, WA 98007

Re: Thirty Day Notice of Termination and Termination
Gentlemen:

This letter and notice are on behalf of Snohomish
County. GNP Rly Inc. (“GNP”) entered into a Running
Rights and Railway Operations Agreement dated May 23,
2008 (“Agreement”), with Snohomish County. On the
basis of that Agreement, GNP obtained a modified rail
certificate, STB F.D. 35151, served August 13, 2008,
for operation over property owned by Snohomish County
between MP 39.1 and MP 39.3 in Snohomish City.
Snohomish County intends to seek STB termination of the
modified rail certificate. Assuming arguendo that
Eastside Community Rail (ECR) and/or GNP and/or any
assigns of either ECR or GNP claim rights to provide



rail service of any sort pursuant to the modified rail
certificate issued in F.D. 35151, Snohomish County --
without admission that ECR, GNP, or their assigns (if
any), have any rights under the Agreement or otherwise
—-— states as follows:

Without admission, Snohomish County caused to be
served on both addressees herein, and on the Estate of
Thomas Payne and BTRC by their counsel, a 30-day notice
of termination on February 28, 2019, as provided in the
applicable 2008 Agreement underlying the modified PCN
for MP 39.1 to 39.3 in STB F.D., 35151,

Pursuant to that Notice, Snohomish County hereby
terminates the referenced 2008 Agreement for failure of
GNP Rly or any successor or assign (let alone lawful
successor or assign) inter alia to operate commuter
rail service as provided in Appendix B to the 2008
Agreement within five years of the 2008 Agreement. See
Agreement, Para 9.3(a). In addition, Snohomish County
continues to observe that BNSF obtained an abandonment
authorization for MP 38.01 to MP 39.0 in STB docket AB
6-422X. Subsequent to execution of the Agreement, BNSF
consummated abandonment on MP 38.25 to MP 39.0,
effectively severing MP 39.1 to MP 39.3 from the
interstate rail network by letter filed with STB on
July 21, 2008.

On March 29, 2019, the undersigned received from
Snohomish County a copy of a letter written by Douglas
Engle purporting to address the 30-day notice of
termination (™March 29 Engle”). March 29 Engle
purports to oppose the notice of termination on
spurious grounds. The opposition is based on
intentionally or recklessly false statements. Engle is
hereby warned that if he continues to pursue objections
so based, he is rendering himself liable for damages



for torts in the nature, inter alia, of clouding title
and interfering with contract.

March 29 Engle states that GNP and Thomas Payne’s
Estate “have no standing in this matter.” Assuming
this true arguendo, it does not avail Mr. Engle or
Eastside Community Rail (“ECR”). ECR never filed a
notice of exemption to acquire and to operate MP 39.1
to MP 39.3 (the modified PCN property at issue, which
is located between 7t" and 10* Streets in Snohomish
City), nor did ECR elsewhere receive authority of any
sort from STB for such operations, nor did Snohomish
County ever agree to assignment of any existing rights
to ECR operating on the County-owned premises under the
Running Rights Agreement, nor did Snohomish County
elsewhere contract directly with ECR. Finally, since
the segment in question is severed, STB would have
lacked jurisdiction to issue a modified PCN to ECR for
the segment in the first instance. In short, for a
host of reasons, ECR clearly “lacks standing” in this
matter.

March 29 Engle appears to claim that the
Operating and Maintenance Agreement executed on or
about December 19, 2009 (“OMA”) between Port and GNP
applies and requires arbitration. This claim is
intentionally or recklessly false. The OMA clearly
does not apply. The Port never owned MP 39.1 to MP
39.3 and could not (and did not) purport to enter into
an agreement with GNP concerning that property. In
addition, there is no provision in the Running Rights
Agreement or any other agreement relating to MP 39.1 to
MP 39.3 that provides for arbitration.

March 29 Engle asserts that MP 38.01 to 39.3 “has
been consistently used for tail-end operations and car
storage for both BNSF and ECR for over 10-years with no



issue.” This is also an intentionally or recklessly
false statement. There has been no operational track
on MP 39.1 to 39.3 (part of the Centennial Trail) for
over ten years, and for roughly as long as to MP 38.25
to MP 39.1.!' Moreover, M.P. 38.25 to MP 39.1 and M.P.
39.1 to M.P. 39.3 can only be accessed via the rail
bridge from M.P. 38.01 to M.P 38.25. But there has
been no operation over that bridge since before the
filing of AB 6-422X, and this in part is because the
bridge is unsafe for any use, rail or otherwise,
without relatively massive rehabilitation or
replacement. Contrary to the pure fabrication in March
29 Engle, neither BTRC nor BNSF nor any other rail
carrier have used any portion of MP 38.25 to MP 39.3 at
any time or for any purpose since well before the
modified PCN for MP 39.1 to MP 39.3 was issued in 2008.
Indeed, BTRC has never had rights to operate over such
trackage, nor legal authority to so operate, and
pursuant to BNSF’s notice of exemption in AB 6-422X
filed June 15, 2004, still accessible in the STB e-
library, BNSF certified it had not used the property
since June 15, 2002 if not before.

March 29 Engle states that “Port and BNSF never
intended to sever the link to the Snohomish River
Bridge, which ECR also has rights to.” This statement
is either irrelevant or intentionally or recklessly
false. The March 29 Engle statement is irrelevant if
Engle means a link from the bridge to the freight rail
corridor from point of intersection with the BNSF
mainline south to Woodinville. No one can claim there

! Indeed, the original application for a modified PCN in
F.D. 35151 (available for public review in the STB e-
library) states that BNSF abandoned this line in 1986
and that Snohomish County purchased it in 1992. This
property has apparently not seen rail service for over
30 years.



is any severance of that link by reason of termination
of the Running Rights Agreement or the appurtenant
modified PCN. The March 29 Engle statement is
intentionally or recklessly false if Engle is asserting
that the Port and BNSF never intended a severance from
MP 39.1 to the bridge. BNSF consummated abandonment on
MP 38.25 to MP 39.1 per the attached document available
to the public in STB’s e-library by following this
link:

https://www.stb.gov/Filings/all 2000s.nsf/d6ef3elbc7fe3
c6085256fel1004f61cb/85257¢ca7006c955b85256eb4006a2c22/SF
ILE/211348.pdf. It is no longer under the jurisdiction
of STB. Moreover, the County has found no recorded
instrument conveying the property to the Port; to the
contrary, the property in question is largely in City
street right of way and, as shown in Google maps
satellite views of the City of Snohomish, has been
converted into an extension of the Centennial Trail,
with all the track removed from 3T to 7ttt Streets, and
the remainder fragmented. The only deeds thus far
found by the County relating to the former rail line
north of MP 38.25 and south of MP 39.1 are post-
abandonment conveyances of parcels to the City of
Snohomish or to private individuals.

March 29 Engle states that there is no Appendix B
nor Section 9.3(a) in the OMA. That is correct, but
totally irrelevant, except to demonstrate that Mr.
Engle is intentionally or recklessly misleading in his
arguments. The 30-day notice of intent, and this
notice of termination, do not apply to any property
covered by the OMA. What the OMA contains or does not
contain is thus irrelevant.

Mr. Engle is hereby requested and warned to cease
making intentional, willfully blind, or reckless
misrepresentations.



Snohomish County hereby demands that any railroad
claiming rights under the terminated 2008 Agreement
file with STB a notice of termination of the modified
PCN granted in docket F.D. 35151 no later than April
12, 2019. 1If no notice is filed on or before that
date, Snohomish County intends to file a notice for
termination and/or to vacate for lack of jurisdiction,
and reserves the right to take other measures as
appropriate to protect its interests.

The undersigned certifies service of this letter
and notice on all recipients (other than
representatives of the government of Snohomish County)
by pre-paid registered mail or equivalent U.S. Postal
Service mail service on April 1, 2019.

szizzzjiéézi i :: >
Charles H. Montange
Counsel for Snohomish County

Copies (w/att) to:

John Sullivan, Esqg.

Lyons Sullivan

10655 NE 4th St., Suite 704

Bellevue, WA 98001 (counsel for Payne estate)

Ballard Terminal Railroad Company
Att: Joshua Brower, Esqg.

Brower Law Ps

506 2»¢ Ave., Suite 1400

Seattle, WA 98104

Sean Reay, Esqg.
Deputy Pros. Attorney, Snohomish County (by email)



Deed
GNP (per Douglas Engle) to Earl Engle and Joanne Engle
(all of GNP’s rights to Woodinville freight easement)

Recorded 1/25/201



P

J__Jearme M Engle
e 240 Lorabard St

18.68

After Recordmg Return To' \
Y 45793

I o
. Sut&:936 B
--.--:'San Francusco CA 94111 gi
L) %
o Friofi .
e SR TTTTTTTTT 1T T
S S %?}%%}28?4“ 1 38on §74 00 By
- EADADATEH cOulT, anga?ucmﬂ 235
"""""" - QUIT CLAIN DEED
Waodmwﬂe Fretght Easement
Grantor GNP F;ly, Jnc )
Grantee: Earl L. Eng[e & Joanne M. Engre

Land Description See Exhibit A attached hereto and incorporated herein (the
“Property”, AKA Woodmvme Freight Easement”).
PIN 0F See 1Y, Twn 28, 20t ,abunmw,wms Po. 5
TAX 1D 0OE00600C0100 &
WHEREAS, GNP Rly Inc. (“GNP") has conveyed 10 Earl .. Engle (63.9%) and Joanne
M Engle (46.1%) ("Engle’s™) the Property pursuant a- Settfement Agreement with each
party, and g

Freight Easement

NOW, THEREFORE, GNP for and in consideration of TEN AND N®l1 00 DOLLARS
($10.00) conveys and quit claims to Engle’s all of GNP’s nghts title and interest in and
to the Woodinville Freight Easement, together with all aﬂer acqwred tlt!e of GNP
therein . P o

GNP and Engle’'s are parties to certain confidential business 1qan Agreements a
Settiement Agreement, and Lease Agreement concerning the sale of aﬂ r‘ghts to the
Property for themselves and their respective successors W T
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lN.-'WfINESS WHEREOF, the parties hereto have caused this Agreement to be
¢ _~éxecuted the 24™ day of January 2011.

A e,

Eadl Engle; ..

GNP Rly Inc

@7/{ ‘ Cro
Sugles £ Engle g7F O

.........
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’ 'fJ certlfy that | know or have satisfactory evidence that Earl L. Engle 1s the person who

] ..---""sTATE OF WASHINGTON
: ..--COUNTY OF

. S

appe‘ared before me, and said person acknowledged that he/she signed this instrument

.'-----"to be the free and voluntary act of such party for the uses and purposes mentioned in
=the mstrument

DATED

PATRICIA J MORFORD

NOTARY PUBLC 1 S 'Nofory Public
tate of Washingt
Print Name ‘Pc&t\qos. :‘& Y\V\M‘QOPO[ My Comomlss?;n 'E?(.Sfes

My 15,2014

My commsss:on explresm CE L4

| certify that | know or have satlsfactsry evidence that Joanne M. Engle is the person
who appeared before me, and sad.pérsen acknowledged that he/she signed this
instrument to be the free and voluntary -act of such party for the uses and purposes
mentioned in the instrument. .-~ .- s .

DATED -2 -20\\ ___:‘f:‘:\“ % \;m;; ,‘*:2%\.’
NOTARY PUBLIC. Z2%e 2 Tot - 7 ECy v S";z
Print Name: Vislet R. Tede & " ol &
My commission expires. 2 - 3% - % ,’g‘%; . J/'L\,:fl §f§"_§£
...- /,' 6\;}:‘“?’“\\:‘3\;‘.&5

T t\\\\\\\\\\“

________________

STATE OF WASHINGTON
COUNTY OF K‘M

.-' "_

| certify that | know or have satisfactory evidence that Douglas E, Engle is the person
who appeared before me, and said person acknowledged” that hefshe signed this
instrument, on oath stated that he/she was authorized to exacu'te the instrument and
acknowledged it as the Chief Financial Officer and Treasurer-of. GNP Rly Inc. to be the

free and voluntary act of such party for the uses and purposes mentloned in the
' . ‘\\\\\\“\“","

instrument.

o .
NOTARY PUBLIC ‘ f IT P, WE 2
>-9fd " . Q18 2
Print Name® AR %o\dgn_&mmb \ ) CICE
My commission expires: _5-5 ~2g14 NN 5;
b S
U OF g
: ‘“‘t:\\\\\f_i\"“(‘
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Aﬁe; Recordmg Return To:

Evf HIRH
_,Iames Grcenf eld S
.~ Davis Wright Tremame LLP
=1 204 Thlrd Avenue
Suuq 2208
Seattle WA-Q&IOI
v U COMUE
PV ﬁ—-;a—-a-*-—* ] QUIT CLAIM DEED
T 7 Woodmwille Freight Easement
Grantor BN SF.RAILWAY ("OMPANY {“BNSF")
Grantee' GNP Rly Inc (“T'PG")

cgal Descnpnou Sec Exh.tbx A attached hcreto and incorparated heremn (the “Property™)
or (6 245 EOM for~deely s -

WHEREAS BNSF has cnnvayed tor thc Port of Seattle (the “Port™) the Property pursuant to that
certamn Quit Claim Deed dated as of the-date hereof ‘and retorded in the real estate records of King County,
Washingion as mstroment number iUOGI {210 00193 and 1n the real estate records of Snchormsh

County, Washington as mstrument number goaq;;.p,\ - ; and

e

WHEREAS, BNSF reserved in sa:d decd an exc?uswe casemant for freight 1ai] purposes over the
Property (the “Reserved Freight Easement”) o~ ¥

NOW, THEREFORE, BNSF, for and 4n cmrsxderahon of TEN AND NO/160 DOLLARS
($10 00) conveys and qut claims to TPO all of BNSF’s nght ‘title.and interest 1 and to the Reserved
Freight Eagement, together with all after acquired title of BNSF thercam

TPO and BNSF are parties to that certain megm Basemcut Sale Agreement dated as of
December | £ , 2009 concerning the sale of the Reserved Prexght Tasement In and to the Property TPO
and BNSF for themselves and their respective sucoessors and assxgns fxereby vovenani and agree thal the
provisions of Sections 6 and 7 of said Agreement attached hereto asf ggnbx t B, pre mcorporated herem by
reference and shall be covenants running with the land that are, enforceable by TPO BNSF and their
respective suceessors and assigns o ,.

IN WITNESS WHEREOF, BNSF and TPO have executed th;s Deed 5 crf‘ the _]:;_‘_ day of
December, 2009

Saki dycument(s) wara flled for
record by Paeific N W, Titls es accommedation
oniy it has not been examined as 1o
prapef exacutien or as o lis seifect
upon Hitle,

By/“"‘*p /&M“MQC}(}

Its uﬂﬂ‘aw
The adg ;"7:7%
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, ..‘--"After Recording Return To:

.....

“Jamés-Greenfield
" Dayis Wright Tremaine LLP

1301, Thirg Avenue CONFORNED
g ~ e
Seattle; Wh 98101 hish o 1‘ Bslero

on Quit Clam Deed
Wondmvxlle Freight BEasement

PNWT '50 Q&i’“ﬁl

Grantor BNSF Raﬂ\vay Compgny
Grantee: GNP Rly Inc '

Abbreviated Legal:

SWi/4 18-28-6 - '

Lot 4 and 5 Block 2 Snohormish Clty Eastem Part Vcﬂ T page 7
Govt Lots | and 2, and the NW ' of 19-28- 6 T e %
NE and SE 24-28-5

NE 25-28-5 -::_'.

Govt 1,2,3,5, and 6 of 30-28-6 T
Govt 3.4.8 and SW1/4 and NW1/4 31-28-6
Pnt Lot 139 Cathcart 9X39 Tl
Gvt4,5,6,7 of 6-27-6

Gvt 1,2,3,4,and the SW % of 7-27-6 R

Gvt 2,34 and NW Y of 18-27-6
Gvt 1,20 19-27-6

NE of 12-27-5

NE, SW, SE of 24-27-5

Gvit 4 of 31-27-5

NW, SW of 25-27-5

NE, NW, SW of 26-27-5

NW of 35-27-§

NE, SE, SW of 34-27-5

In Snohomish County

ryser

........

s

1,848. 60

5146007  B/31/20u9 2245 PR

thank ‘nn for your payeent.

GHELLE

How



|

", STAIEGI sl wten )

o

-

)SS’
CQUNTYOF }/\ Jac )
\r

Dmh‘aé K ?au (%

I certlfy that I know or have satisfactory ewidence that Ruehard E.Weicher is the person who
appeared bef6is me, and said person ackmowledged that he/she s:gnad this instrument, on oath stated that
hefshe wag. authomzeé o &xecute the mstrument and acknowledged it as the Vice-President-%—General
mﬁc@hﬁc@-nf BNSF Railway Company to be the free and voluntary}act of such party for the
uses and } purpuses memmned i the mstrument envor fegvnigce | Aloen 2y

Datcé g \’2—"{? %@af

:'s,..-". : e T : .'._r."‘.. ~ - - s -_‘<\
2 e e T Notary Pug!tc

sensesasspianians | Print Name gi&p* Vitrone & Crosonl
STEPHANI A DWENS ; My comuigsion expires U-29.20:8
NOTARY PUBLIG [~ Sormission exp
STATE OF WASH!NG’FQK
COMMISSION EXPIRES

-
R
'

i oy 30 g 0

» 't
—-.-‘—‘
bl
[ L

APRIL 29, 2013
(Use this space for notarial stamp/seahli‘
STATE OF WASHINGTON y _
yss o T T
COUNTY OF _¥9 s4 3 I 5 £

1 certify that I know or have satisfactory ewdemc that Ifééﬂ S0 % 5 : o
is the person who appeared before me, and said person acknowledged :that he/she s1 this mastrument,

on_oath stated that he/she was authonzed to xecute the mstmment and aclmowledged it as the
Mo Qo.c. of (‘-n’\[ﬁ e, to be the free and
voluntary act of such party for the uses and purposes mentaﬁﬁed m the mstrumem

Dated 1 2] 57 oY

WENS |
pUBLIC { | Print Name

. STATEAQE;‘ WASHINGTON } | My commission expire EPEI AN Ee
1SSION EXPIRES { e
| COMMSSION BT

Notary Public

{Use this space for notanal stamp/seal) ;'~.,, by




EXHIBIT A

o Legal Desciiption of the Property

All that pertzon 6f BNSF Ratlway Company's (formerly Northern Pacific Raldway Company} Snohomush
(MP 38 25. )-m“Woodmec (MP 23 8), Waslungton Branch Linc right of way, varying i width on each
side ef saxd Rallway Comipany's Main Track centerline, as now located and constructed upon, over and
across: Snohonush County ami ng County, Washington, more particularly descnbed as follows, lo-wi,

S .... -.. A

) SNOHOMISH COUNTY
That portion of that cer‘taxn 60 ﬂ f@Ot wide Branch Line nght of way being 30 0 feet on each side of said
Main Track centerline, as orx,gmally located and constructed, upon, over and across State Street, as said
street 13 shown on plat of Sncrhdrmgh City Eastern Part, recorded as Instrument No 187204125001 m
Book 1, Page 7, records of tha Snphémsh County, Washington Auditor, lying southerly of the Easterly
prolongation of the cente.-rlme of vhcated Commezcm] Streel, as said Comumercial Street is shown on S&]d
plat, also 3 il PN e

=
x. .
.

That portion of the Southerly,half Qf vaeatéd Commercial Street as said street 15 shown on the plat of
Snohormsh City Eastern Part, yecorded- as-lastrument No 187204125001 in Book 1, Page 7, records of
the Snohormish County, Wasbmgton, vacated by ordmancc No 354 of the City of Snohomush, State of
Washington, passed May 16, 1911: dcsenbed as fullbws

Beginning at the northeast comer of th 5 quek 9 of said plat of Snohomush City Eastem Part, thence
Westerly, along the northerly line of sald Lot 5, a distance of 20 feel, more or less, to a pomt 50 feet
distant westerly, when measured at 1ight angles ﬁom the cen(er]me of State Street, as said State Street 15
shown on said plat, thence Northerly, along a lipe 50 feet weste:ly from the center line of said State
Street, 30 feet, more or less to the centerline: of sad ‘Comnercial Street; thence Easterly, along said
centerline of Commercial Street, 20 feet, more or {ess to-the nonher}y prolongation of the east line of sald

also P

Lots 4 and 3, of Block 2 as shown on plat of Snohormsh City Easiem Part, recorded as Instrument No
187204125001 1n Book 1, Page 7, records of the SnohonushCounty,’VJaslungton, also,

That portion of that certain 50 O foot wide Branch Limne night of way bemg 'JS 0.feet on each side of smd
Man Track centerhine, as onginally located and constructed, upen, over andacross Government Lot 4,
Section 18, Township 28 North, Range 6 East, W M, bounded Nort'heasterly by the-Southwesterly Bank
of the Snohonush River, an bounded Sonthwesterly by a line parallel wrth apnd distant 500 feet
Northeasterly from, measured at nght angles to said Railway Company s (farmer!y Great Northern
Railway Company) Everett to Spokane Main Track centerline as ongrgally lecated -and constructed,
together with all night, title and interest if any, to accommodate said raxlway company s ,facﬂmes and
operations over and across the Snohomish River; also .-

o

Section 18, Township ?8 North, Range 6 East, W M , bounded Northeasterly by a line parallewatb.and .
distant 150 0 feet Southwesterly from, measured at nght angles to said Railway ("ornpany g, (foﬁnei-ly
(reat Northern Railway Company) Everett to Spokane Main Track centerlme as ongxnally located qnd



4"‘

-
)

ot constructed and bounded Southerly by the Southerly line of saxd Gavernment Lot 4, also

A thangt:iaf shaped tract of land being that portion of Government Lot 4, Section 18, Township 28 North,

Range 6 Easf, W M, bounded Northeasterly by a line parallel with and distant 150 0 feet Southwesterly

~fiom;’ measured al right angles to said Railway Company's (formerly Great Northern Railway Company)
Eyergtt {D-Spokane Main Track centerline as origmally located and congtructed, bounded Northwesterly
by+i bLine pattillel with and distant 25 feet Easterly from, measured at right angles to said Railway
Company’s BrancH Lipe fight of way Man Track centerline as originally located and constructed and
bounded Southcrty by the Souxherly line of said Government Lot 4, also

That certain 0’ 11 atre slup of land descnbed m deed dated September 9, 1903 from J H Shadinger and
Hattie E. Shéémger 46 Noﬂhem Pacific Railway Company recorded September 19 in Book 80, Page 296,
records of Snohemxsh County, W‘ashmgton, said 0 11 acre stnp of land bemg desenbed in said deed for
reference as followe ;

“A stnp of land e:ghry (80) fee,t AT, wxdth across that certain thrity-three (33) foot strip of land in Lot four
(4), Section eighteen (18), ;T ownshup twenty»exght {(28) north, Range six (6) east, WM, which hes
mmediately south of, p&xalle} with’ and bonhﬁuous to the nght of way of the Great Noxthem Railway
Company across said sub&-msmn, ‘smd-&ighty (80) foot strip of land baving for its east and west
boundaries two lines that are” paraifel Wi‘th and 1espectively distant twenty-six (26) feet on the
northeasterly side and fifty-foui-(54) feet on the southwesterly side of the center line of the proposed track
which is to connect the Great Northern Railway with thé'Northem Paeific Railway as the same is located,

staked and constructed over and aci'oss sald subﬂmSzon <ontainmng 0 11 acres, more or less ”, also,

That certain | 94 acre strip of land dascnbcd in- decd dated September 9, 1903 from Kate G. Ford, D A
Ford, Ruth S Ford and D A Ford as sole”executor to Northiern Pacific Railway Company recorded
Septembex 19 11 Book 80, Page 298, records of Snohor:msh ("ounty, Washmgton, saxd 1 94 acre strip of
land being descnbed in said deed for reference as, foﬂows x

“All that portion of Lot four (4), Section elghte.en Y1 8) and of Lot one (1) (or the northwest quarter of the
northwest quarier) of Section nineteen (19), Townsth..lwenty-erght {28) north, Range six (6) east, WM,
lying westerly of the Northern Pacific Railway Company! § right-of way and southerly of a line drawn
parallel with and thirty-three (33) feet distant southerly frém the sofith, fine of the Great Northern Railway
Company’s right of way and between lines drawn paralle] wilh and respactlvely distant twenty-six (26)
feel casterly from and fifty-four (54) feet westerly from the ventef line of thy  proposed track which is to
connect the Northern Pacific Railway with the Great Northern Railway as !he game s now located, staked
out and 1o be constructed over and across said premuses, said str‘;p of, land sontalmng 1 94 acies, more or
less ”, also; Lo

.‘ s -
"t raeremt’ - -

That certain 08 acre sinp of land descnibed in deed dated Apnl 25 1908 from ‘Robert Henry and
Margaret R Henry to Northern Pactfic Railway Company recorded Juna 1, 1908 m Book 110 of Deeds,

being descnbed m said deed for reference as follows: do
“A strip of land thirty (30) feet wide described as follows' Begmnning at a pmnl on ihe sa*ctxon hne
between Sections 18 and 19, Township 28 North, Range 6 East, Willamette Meridiany ﬁﬁy-ﬁ'vc (55) feet
distant measured at right angles from the center Iine of the main track of the said Railway Commpany asthe
same is now located, constructed, maintained and operated through said sections; thence nonheasteriy on

a line parallel with and fifty-five (55) feet distant from said center line one hundred ten (! 10), feet, JEore:.
ot less, to the south line of the Tacoma Power Company’s right of way, thence southeast-crly aksng the .,

south line of saxd Tacoma Power Company’s nght of way thirty (30) feet to the wcsterly lme of t.hc
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B presem nght of way of said Northern Pacific Railway Company, wiuch line at that point 15 twenty-five
(75) feer.from the center line of the man tiack of said Railway Company, thence southwesterly along sard

B Wiestcriy tme of the right of way one hundred ten (110) feet, more o1 less, to the point where said right of

- way wideng to fifty (50) feet on each side of saxd center hne, thence westerly twenty-five (25) feet ta
'---"pmnf of mtersectxon with the above described section line, thence west along said section line five (5)

:feet mqre r legs, to place of beginning, said strip being situated i Lot four (4) Section eighteen (18) and

Lol arie (1) S'éctmp nineteen (19) all m Township twenty-eight (28) North, Range six {6) East, Willameite
Mer{dxan and contammg clght hundredths ( 08) of an acre, more or less ™; also,

That pomon of saxd Raﬂway Company's property in Government Lot 4, Section 18, Township 28 North,
Range 6 Ba'st W M, Snuhomxsh County, Washmgton, bounded Northeasterly and Southwesterly by two
lines drawt.- paraueI with znd ‘distant Southwesterly 1500 feet and 1830 feet, respechively, from,
measured at nght angleé 46 ‘strd Railway Company’s (formerly Great Northern Railway Company)
Everett to Spolfane Mam.. Track centerlme as ongmally located and constructed and bounded
Southeasterly and Northwestcﬂy by.two hines drawn parallel with and distant Northwesterly 25 0 feet and
500 feet, respectively, ﬁom‘.maasured at night angles to said Railway Company’s Branch Line Main
Track centerline as now quated and constmcted also,

That portion of that certam» lﬂﬂﬂ fqot w;de Branch Line right of way, m the Town of Bromart,
Snohorush County, Washingieh, b;mg 500 feet on each side of said Main Track centerline, as originally
located and construcied, uport, .over-amd, acrpss. Lots 1 and 2, Section 19, Township 28 North, Range 6
East, W M, Snohomish County; Washmgton, bounded. Northerly by the North line of said Section 19,
and bounded Westerly by the West lme af saxd Scctlon 39, also,

That portion of said Railway Company s property in Lots 1 and 2, Section 19, Township 28 North, Range
§ East, W M, Snohomish County, Washyngton, bounded as follows. Westerly by a line paralle] with and
distant 50 0 feet Easterly from, measured at right ang}és to sa:d Railway Company’s Branch Line Main
Track cenlerline as now located and constructed;” Norlherly by the North line of said Section 19 and
Easterly by the following described Ime. - A

to said Ralway Company's (formerly Great Northern Raxlway (‘empmy} Everett to Spokane Mam Track
centerline, as ongmally located and constructed, opposite; Statisn §12+68 45, said pomnt of beginning
bemng the point of a curve to the left having a radws of 621 207 feet; tﬁcucc westerly, along the erc of said
curve to the left and consuming a central angle of 90°57°06%-arriirc distancé.of 986 10 feet to the point of
tangency of said curve, said pomt of tangency being 125 feet; easteﬂy, ‘when measured al night angles
frorn Station 1963+97 51 on said Railway Company's Bxanch {Line Main -Track centerhine; thence
southerly, along a line drawn parallel and/or concentnic with and' 125 feat easieriy, when measured at right
angles and/or rachally, from said Branch Line Maimn Track centerling, lqa point oppusxtc Station 1956+00
on said Railway Company's Branch Le Main Track centerline, thence “westerly,-along a line drawn
radially with the centerline of said Railway Company’s Branch Line Mam Track ‘tentérline, a distance of
25 feel, thence southerly, along a hne drawn concentric with and 108, feel edsterly; when measured
radually, from the centerline of said Railway Company’s Branch Line Main-Traglk centerline, to a pomt
oppostie Station 1953+00 on the centerline of said Railway Company’s. Branch Ling Mam Track
centerling; thence westerly along a hine drawn radially with the centerline of !‘.a:d RaﬂWay Company's
B:anch Line Main Track centerline, a distance of 25 feet, thence southerly, along - lme draWn concentric

EXCEPTING THEREFROM, a strip of land 30 feel wide, the center hne of whxch s, 435 i’eef norﬂ'x.;-:_,_
from and parallel with the East and West centerline of said Section 19, extending from the™ west hne of i



_____________

*smd Sectmn 19 to the East boundary of said heremnabove described tract, ALSO EXCEPTING
HEREFROM that portion of said hereinabove descrnibed tract lying northeily of a line parallel with
and distdrt-150 0 feet Southerly from, measured at nght angles to said Railway Company’s (formerly

Great Northémn Railway Company) Everett to Spokane Main Track centerline, as originally located and
consnucted also,

T gl pomon “of thaL certam 1000 foot wide Branch Line nght of way, in the Town of Bromar,

K

and boundcd Southerly‘by the East hnc of saxd E%NEY% Seciion 25; also,

That portion of that csﬂam i’GU D‘ fnot wide Branch Line nght of way, being 50 0 feet on each side of said

Main Track centerline, as orxgmally located and constructed, upon, over and across Government Lots 1, 2,
3, 5, 6, of Section 30, qunsmp "28-North, Range 6 East, W M, bounded Westerly by the West lines of
said Lots 1 an 2 and bounded Seutheriy by the South hne of saxd Lot 5; also,

That portion of that cenam 110 0 foot v.xde Branch Line right of way, being 60 0 feet Westerly and 500
feet Easterly of said Main Frack centerlme, as onginatly localed and constructed, upon, over and across
Government Lot 8 ot Section-31, 'Iownshxp 28 North, Range 6 East, W M, bounded Northerly and
Southerly by the North and Soutl 1 mes 6{ sa:d Lat 8, a!so,

That portion of that certamn 200 0 Topt wzde Branch Lme nght of way, bemng 100.0 feet on each side of
said Main Track centerline, as orzgmaily loca&ed and ‘tonstructed, upon, over and across Government Lot
3, the NEYSW¥% and the SEUNWY, Sectmn 31, Township,28 North, Range 6 East, W M, bounded
Northerly by the North line of saxd SEXMWY Section 31; ‘and* hounded Southerly by the South line of
said Government Lot 3 and 1ts easterly proiongatton, also %

That certain 20 acre {ract of land described m dead dated Apni 13, 1918 from Tohn § Eby to the
Narthern Pacafic Railway Company, recorded Aphi 201918 1n"Volume 180 of Deeds, Page 451, records
of Snahormsh County, Washington, said tract being’ dembed Sl Sald dced for reference as follows

“That property of the grantor (being the north nine hundrad forty-frve gnd five tenths (945 5) feet, more or
less, of the south eleven hundred forty-three and five:tenths ( 1143--5)-.fect of the north-half of the
southwest quarter (N%: of SW %) of section thurty-one 3D wanshxp twemy-elght {(28) north of range
six (6) east of the Willamette Meridian, west of the present right of way of said Railway Company lying
between hines parallel with and distant respeetively one hundred (100) anid- bne hundred fifty (150) feet
westerly from the center line of the present mamn track of said R;ulway COmpany, as the same is now
constructed and operated over and across said section, also that pojtion of ssidN% of SW¥% lyng
between hnes parallel with and distant respectively one hundred fifty;(1 50 and two- hundred (200) feet
westerly from said above named main track center hne and between a lipe paraHel th}r .and distant one
hundred ninety-eight (198) feet northerly fiom the south line of sard govemmcrxf subd:v:szon and a line
drawn at right angles to said mam track center hine at a point distant twenty~bne hundred th;rtwfour and
e:ght tenths (2134 B} feet northerly from its point intersection with the south lme of smd sacnon 31,
contatung tn all two (2) acres, more o1 less ”; also, LA

That certamn 0 35 acre tract of land descnibed 1n deed dated March 25, 1918 from John Gnmex and Ahce
Gnnser to the Northern Pacific Railway Company, recorded Apri} 10, 1918 Volume 180 of Deeils,

reference as follows

Page 401, 1ecords of Snohomish County, Washington, said tract being descrnibed m saxd ~deeg} {sr..
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‘A smp of land of the Westerly side of and adjacent to the present two hundred (200) foot right of way of

smd  Raihway Company 1n the south six (6) acres (or the south one hundred minety-eight (198) feet more

" or'less, 6f-the north-half of the southwest quarter (N% of SW %) of section thirty-one (31) in Township

al lwmty—enght (28) narth of range six (6) east of the Willamette Meridian, said stnp of land being more
'~.-'pamcularly descnbed as follows.

“Begmmng-ara pgnnt on the south line of said N¥% of SW Y%, one hundred (100) feet distant westerly,
measired at.right’angles; fiom the present main track of said Railway Company, as the same is now,
constructed and ‘operated.over and across said section, thence northerly on a hne parallel with and one
hundred 100) feet digtant, westerly from said center line to the north line of the property of said grantors
(being the north e o‘f the south: 198 feet, more or less of the above named government subdivision ),
thence west’ along sdid nort& Hpe'to a point two hundred (200} feel distant westerly, measured at night
angles, from said main frahk Eenter ine; thence southeasterly in a straight line to a pomt on the south hne
of saxd above naméd gavemmem subdivision fifty-five (55) feet west of the point of beginning; thence
cast to the pomt of beglmung, nonlammg thirty-five hundredths (35/100} acres, more or less », also,

That certamn tract of la;nd descnbed An deed-dated December 15, 1937 from Ella L Moulton to the
Northern Pacific Railwhy Company’ recortied February 19, 1938 m Volume 238 of Deeds, Page 102,

records of Snohormush County, Wa&hmgten sa\d tract of land bemng descrbed in said deed for reference as
follows 5 __; ~:_ -

“That portion of Tract No 139 as shown ow ihe ‘offigial-plat of CATHCART on file and of record m the
office of the Audior of said County siuate withunthe south half of southwest quarter (St of SW%) of
section thirty-one (31) n township- twenty«exght {28) north of range six (6) east of the Willamette
Meridian, lying easterly of a line parallel with and ‘dsstant fifty (30) feet westerly measured at nght angles,
from the center line of the present main txaek of the Northeérn Pacific Rallway Company as the same is
now constructed and operated over and across sad secbwn thmy—one " alse,

That poriion of that certan 100 0 foot wide Branch Ling nght of way, being 50 0 feet on each side of said
Main Track centerline, as ongmally located and’ cpnstmcted upon, over and across Government Lot 4 i
Section 31, Township 28 North, Range 6 East, W. M ,..Government Lots 4, 5, 6 and 7 in Section 6,
Government Lots 1, 2, 3, 4 and the SE4ASWY Section 7, Govemnment Lots 2, 3, 4 and the EANWY
Section 18, Government 1ots 1 and 2 Section 19, all my Townshxp 2'3 North, Range 6 East, W. M, the
EV:E‘/;NE% Section 12, and the SEXNEY and the NBASE‘/’ Secfton ?4 all n Townslup 27 Nonh

.......

WASEY Section 24, Township 27 North, Range 5 East, W M, bousided; Easterly and Westerly by the
East and West lines of said W%SEY% Section 24, EXCEPTING THDRE‘I“RQM -that portion of said
200 0 foot wide Station Ground property lying Northwesterly of a ine copgenitne” willy “and distant 25 0
feel Northwesterly from, measured radially to said Railway Company’s an 'fxack centerhne as now
located and consiructed; also #

B

Section 24, Township 27 North Range 5 East, W M, bounded Northerly by the East line of s'atd SW%
Section 24 and bounded Southerly by the South Lme of said SW' Section 24, EXCEPTMC.
THEREFROM, that portion lying Northwesterly of a line concentric with and dxstam 250 feet,;-;
Northwesterly from, measured radially to smd Railway Company's Mam Track centerline” as ongmally



l*. "
4

: .....docated and constructed, bounded Northeasterly by the East line of said SWY% Section 24, and bounded

ScuthWeSterly by the Easterly edge of the travelway of the Street connecting 91% Avenue SE with Yew
Wefy m tim"Cxty of Maltby, Washinglon, as now located and constructed in a generally Southetly direction
-~ from91 Avenue SE, and about 100 feet Southwesterly of the North-South quarier line of said Section
74 .28 measured aicng said Mam Track centerline, also,

Thai pomon-vf tha,t certain 200 0 foot wide Maltby Station Ground property, being 100 0 feet on each
side of said Main Track-céfiterline, as originaily located and constructed, upon, over and across the NW¥%
Sectian 25, Towﬂsh:p 27 North, Range 5 East, W M, bounded Northerly and Southerly by the North and
South linéy of said NW‘A *Qection, 25 also

That pomon “of that sertam 100 g foet wide Branch Line right of way, being 50 0 feet on each side of said
Main Track cenzerhne, -4s urrglha‘lly ocated and constructed, upon, over and across the NWYNE4SW¥%
Section 25, Township 27 Nortl; Range 5 East, W M, bounded Northerly and Westerly by the North and
West lines of said NW%NE‘.Z ’W‘/ Sccnon 25, also,

That portion of that certam 00 0 foqf wide Branch Line night of way, being 100 0 feet on each side of
said Main Track centexm;e, & bngmally ‘iocated and constructed, upon, over and across the NWY%SWY%
Section 25, the NE%SEY “and-the- NE'%-Section 26, all n Township 27 North, Range 5 East, W M,
bounded on the East by the East lipe’ of $éii'd NWKEW'4 Section 25, and bounded on the West by lhe
West line of said NEY% St':cm)x'xzair a]so ; k

That portion of that certain 100 0 ibot wxde anah Lmaﬂght of way, bewng 50 0 feet on each side of said
Main Track centerline, as originally lﬁcated and constructed, upon, over and across the SE4ANWY and the
NWYNEXSWY Section 26, Township’ ‘3‘7 ‘North; Range 5 East, W M, bounded Easterly by the East [ine
of smd SEYNWY Section 26, and bounded-Westerly by__ the Wa,_st Ime of sad NW%NE Y%SW% Section
26, also, - g

That portion of that certamy 200 0 foot wide Brapch me nght of way, being 100 O feet on each side of
said Man Track centerline, as ongmally located- and cunstmpted upon, over and across the W/SW4
the East by the East line of smd WY:SW4 Sectmn 26, and Boundei on the South by the South line of smd
NW¥UNWY% Section 35, EXCEPTING THEREFRGM; that por‘hon lying Westerly of a line parallel
and/or concentric with and distant 50 0 feet Westerly ﬁ"am measmed at nght angles and/or radially to
said Railway Company’s Main Track centerline as onginatly-tocated and constructed, bounded on the
North by the North line of said Section 35, and bounded on the South by 3 hnc radial to sard Main Track

centerline at & pomnt 530.0 feel South of the North lime of said sectmn 35; as rneasured along said Main
Track centerline; also, “ Lo

LN, .,.

That portion of that certain 100 0 foot wide Branch Line right of way, bemg 50 o fee1 on each side of said
Main Track centerline, as orignally located end constructed, upon, over ang-heress-the SWUNWY;
Section 35, the SE%SEXNEY and the NE%SE% Section 34, all in Towns#up 27.North, Range 5 East, W
M , bounded on the North by the North line of said SW%NW Section 35, and buunded on;| the Souih by
the South line of said NE4SE#% Section 34; also,

.“. -
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That portion of that certain 50 0 foot wide Branch Line night of way, being 25 0 ﬂeet off each s;,de of smd
Main Track centerline, as ongmally located and constructed, upon, over and acrogs- the” SEYSEY%
Section 34, Township 27 North, Range 5 East, W M, bounded on the North by the Nmth, Ime of suid
SE%SEY Section 34, and bounded on the South by a line radial to said Ratlway Company’s. Mam T rac:k
centerline, as origmally lacated and constructed, at a point distant 600 feet Southwesterly. of sa}d North_
hine of said SEXSEY Section 34, as measured along said Main Track centerline; also, -
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y That.pox'tmn of that certamn 100 0 foot wide Branch Lane nght of way, being 50 0 feet on each side of said
' _.Mém Ttack, centerhne, as onginally located and constructed, upon, over and across the S%SE% and the
- SEYSWY Section 34, Township 27 North, Range 5 East, W M , bounded on the North by a line radual to
'-.--saxd Raxlway Company’s Main Track centerline, as ongnally locatcd and constructed, at a point distant

600 Ieet Southivesterly of said North lin of said SE%SEY% Section 34, as measured along said Mam
Tpack tentertine, dnd bounded on the South by the South line of said Section 34, said line also being the
Squth Ime of Snohom,xsh C’ounty Washingion

) ' ! o ,
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rtion of that certam 109 0 foot wide Branch Line right of way, being 50 O feet on each side of sai

That

County, Washypgton, and boundcd on, thegwas( by the West line of said NW% Section 10, EXCEPTING
THEREFROM, that poftion-1ying’ Easterly of a line parallel with and distant 20 fgel Basterly from,
measured at right angles to.-said Réilway-Company’s Mamn Track centerhne a€ now located and
constructed, boundsd on the North by the:South. line of 8th Street, according (o $#€ recorded plat of Bear
Creek Addition to Ray Czty, Washington-and’ bounded on the South by g ine perpendicular to said
Railway Company's Main Track- senteﬂme ditanit 456°0 feet Southerty/from the North hne of said
E%:SWY% Section 3, as rreasured along saxd Mam Track centerline; also,

bounded om\the North by lhe Nol‘th {lne of sard Sccnon 3, said hne also hemg the N:rt;;?c of King

A 100 foot wide strip of lanN being that partlan of that certauﬂﬂ&ﬂ Got wide strip of land described in deed
dated June 8, 1887 from Ira Woodin and Susan Woodirfo Seatt}¢’and West Coast Railway, recorded June
14, 1887 1n Book 42 of Deeds, Rage 410, records of K.mg oy, Washmgton, that portion of that ceriain
100.0 foot wide strip of land desc ed in deed dated Juty 28 3890 ‘from Ira Woodin and Susan Woodin to
Seattle and West Coast Railway, rechyded Noversiher 10, 890 m'Book 112 of Deeds, Page 556, records of
King County, Washington, and that cetan 100 0 foojAvide- stnp ofland described mn deed dated June 14,

1887 from Mary B Jaderholm to Seattly and West Coast Railway,, recorded June 14, 1887 wn Book 41 of
Deeds, Page 385, records of King County, Washugion, lyinig i’ Sect:on $, Township 26 North, Range 5 East,

W M, bounded on the East by the East lite ¢ smd Section*; and Jounded on the West by a line drawn
radially to said Raslway Company’s Mamn [p¥ck centerlme, dhstant’ 18670 feat Easterly of the West Ine of
said Section 9, also being the Easterly boupflarh\of that certamn Tratt VAT descn?oed 1n deed dated December
19, 1985 fiom Burlmgton Northern Raffoad Coppany to King Coimty, ‘tecérded 1n the records of Kmg
("ounty, Washingion as Instrument Ng/198512191894 EXCEPTING THEREFRBM that certain tract of
land described in Deed dated June 28, 1999 from The Burhngton Northem ‘and Santa -Fe Railway Company
1o ANT, LLC recorded May 2: 2000 s Documeny No 20000522001 158 records of King County,
Waslnngton ALSO EXCEF " THEREFROM, thit portion of that.cerlan tréct-ofland described 1n
deed dated November 17, 1998 from The Burlington Northen and Santa Fc Ratlway ("ompany to Tjossern
Properties IV, LLC and Tjossem Properties V, L1LC, recoied December 23 1998 as Instmmcnt No

9812240021, which hies wathin saxd 100 0 foot strip of land, also, -

oy

That certain 0.32 acpé tract of land described in deed dated July’\24, 1903 from Franlc A,qudm and
Anna Woodm 0 érthern Pacific Railway Company recorded July 30, 1903 Book 370 of Deeds, "Bage
&9, rezords of Kjig County Washington, said 0 32 acre tract being des bed mn said deed for rcfercncs as
follows,
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“All that Sortion of the Southeast quarter of the Northeast quarter (SE/4 of NE/4) of Seé%ibﬁ_;m‘r‘ig___(s};"""‘
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