
CHARLES H. MONTANGE 
ATTORNEY AT LAW 

426 NW 162ND STREET 

SEATTLE, WASHINGTON 98177 

(206) 546-1 936 

FAX: (206) 546-3739 

18 April 2019 

Cynthia T. Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, D.C. 20024 

Re: STB Docket F.D. 36295 
Snohomish County -

Dear Ms. Brown: 

Petition for a Declaratory Order 
Terminating Modified Rail Certificate 

And 
STB Docket F.D. 35151 
GNP Rly Inc. - Modified Rail Certificate -
in Snohomish County 

For filing 18 April 2019 

Enclosed fore-filing in F.D. 36295 please find on behalf 
of Snohomish County, Washington ("County"), a fee-exempt unit of 
government, a Petition for Declaratory Order Terminating 
Modified Rail Certificate . The County also requests filing in 
F.D. 35151 as an owner notice of termination in the event STB 
determines such relief applicable. I attach hereto a colorized 
version of the map set forth in the Petition for the benefit of 
the Board . By my signature below, I certify service on 
representatives of GNP Rly, Inc., Eastside Community Rail, LLC, 
the estate of Thomas Payne, and Ballard Terminal Railroad 
Company by USPS, first class or equivalent, on this date 
addressed as per the letters of Feb 28 and April 1, 2019, 
exhibits to the Petition. 
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Thank you for your assistance in this matter. 

v7;l/l:Y, 
c~~ 
Counsel for Snohomish County 

Att: Map 
Encls. 

cc. Counsel for GNP, ECR, Payne estate, BTRC 
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BEFORE THE SURFACE TRANSPORTATION BOARD 

Snohomish County -

Petition for a Declaratory Order 

GNP Rly Inc. -
Modified Rail Certificate -
In Snohomish County, WA 

F.D. 36295 

F.D. 35151 

PETITION FOR DECLARATORY ORDER 

TERMINATING MODIFIED RAIL CERTIFICATE 

Snohomish County hereby petitions this Board for a 

declaratory order determining that the modified rail certificate 

embodied in GNP Rly, Inc. - Modified Rail Certificate - in 

Snohomish County, WA, F.D. 35151, served August 10, 2008, is 

terminated. 

Summary 

The modified certificate in question applies to a short 

segment (MP 39.1 to 39.3) of a previously abandoned line of 

railroad. Snohomish County had previously acquired the 

abandoned line and converted it into a trail (the Centennial 

Trail) which currently runs from the City of Shohomish north to 

the Skagit County line. The short segment subject to the 

modified certificate is located between approximately Pine 

Street and 10th Avenue in the City of Snohomish. (A map showing 
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the location of the segment relative to a subsequent abandonment 

by BNSF Railway (MP 39 to 38.25) and the BNSF mainline (MP 38.0) 

is set forth at the end of this Petition.) 

The modified certificate was based on a "Running Rights 

and Railway Operations Agreement" ("RR Agreement") dated May 23, 

2008, for operation of freight and passenger services on MP 39.1 

to MP 39.3. The RR Agreement provided various grounds for 

termination, including failure to operate a commuter service as 

provided in the RR Agreement. GNP Rly, either by itself or 

through a successor, has utterly failed to provide any rail 

service over MP 39.1 to MP 39.3, let alone commuter service. 

Verified Statement of Tom Tiegen, attached ("Tiegen V.S."); 

Verified Statement of Tom Stowe, attached ("Stowe V.S.") at p. 

4. Indeed, it would cost in excess of $15 million to restore or 

to replace a rail bridge necessary to reach MP 39.1 to MP 39.3, 

and insolvent GNP and its non-operating successors utterly lack 

resources to maintain the freight segment to the south of MP 38 

into Woodinville, 1 much less fund a bridge for rail passengers. 

Stowe V.S. at p. 6. There are no rail shippers, or any rail 

use, of any alleged rail properties north of MP 38.25 (or north 

1 Indeed, the lessee for GNP's non-operating successor which does 
operate the freight segment of the track (MP 38 south to 
Woodinville) indicated a need for financial assistance to 
maintain the track for continued operations in Letter, Mr. 
Brower (BTRC) to Ms. Brown (8TB), filed in F.D. 35692, August 7, 
2018, at p. 2. 
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of MP 38, the intersection with the BNSF mainline). In sum, the 

RR Agreement is, and has been, the epitome of dead expectations, 

and the County has terminated it. 

In addition, M.P. 39.1 to 39.3 is severed from the 

interstate rail network by an intervening BNSF abandonment of 

trackage from M.P. 38.25 to M.P. 39, which BNSF duly 

consummated, and the bulk of that line was sold to City of 

Snohomish or reverted to the City or to underlying fee owners. 

Stowe V.S. at p. 6. City of Snohomish has paved it over as an 

extension of the County's Centennial Trail. In short, the Board 

under its precedent lacks jurisdiction inter alia to grant or to 

continue modified rail certificates over MP 39.1 to MP 39.3. 

Unfortunately, Eastside Community Rail, LLC, which 

apparently claims to be the successor to insolvent GNP Rly, has 

indicated it will not file a notice of termination of the 

modified rail certificate as provided in 49 C.F.R. 1150.24. In 

accordance with STB precedent in such situations, Snohomish 

County seeks a declaratory order of termination. 

Snohomish County is also filing this pleading in F.D. 35151 

as a Notice of Termination under 49 C.F.R. 1150.24 in the event 

the Board is prepared to allow the County directly to terminate 

the modified rail certificate. 

Applicable Law 
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This Board has discretionary authority under 5 USC 554(e ) 

and 49 USC 1321 to issue a declaratory order to eliminate 

controversy or remove uncertainty in a matter related to this 

Board's subject matter jurisdiction. See The State of South 

Dakota - Petition for a Declaratory Order, F.D. 36096, served 

June 14, 2017, at p. 1 ("State of South Dakota"). 

The applicable regulations provide for termination of 

modified rail certificates upon filing a 60-day termination 

notice by the operato r with this Board. 49 C.F.R. 1150.24. 

This Board has permitted "a state/line owner to file the 60-day 

termination notice on behalf of the operator where the operator 

no longer exists as an entity. ~' S.D. Ry - NITU & 

Termination of Modified Rail Certificate, F.D. 31874, served 

July 17, 2007, slip op. at 2. 

In some cases, the state/line owner properly desires the 

modified rail certificate terminated but the operator refuses or 

otherwise fails to cooperate . This Board has held that 

"[b]ecause the modified certificate program is intended to offer 

a simple, streamlined approach for continuing operations on rail 

lines slated for abandonment, the Board believes that states 

should be allowed to seek the removal of an operator who 

declines to file the 60-day termination notice with the Board." 

State of South Dakota, supra, slip at 3. This Board has 

4 



indicated that where a railroad claiming operating authority 

under a modified rail certificate refuses or fails to terminate 

its modified certificate, the appropriate remedy for the 

government owning the rail corridor in question is a petition 

for a declaratory order terminating the modified rail 

certificate. State of South Dakota, supra, p.3 ("[t]he Board 

finds that a declaratory order proceeding is an appropriate 

mechanism for seeking to remove a modified certificate operator 

when that operator does not affirmatively consent"). 

The duration of service to be provided by a modified 

certificate operator "may be determined in the contract between 

the [government entity] and the operator." State of South 

Dakota, supra, at 3, citing 49 C.F.R. 1150.24. Where the State 

terminates the operating agreement (a lease) consistent with its 

terms (in that situation "expiry of the lease"), and the 

proposed termination of the modified rail certificate would "not 

result in any adverse impact on shippers or the community," STB 

orders termination of the modified rail certificate operating 

rights. State of South Dakota, supra, at 3. 

In addition, the Board has indicated that it loses 

jurisdiction over a line of railroad that is severed from 

connection to the interstate rail system. ~' RLTD Railway 

Corp. - Abandonment Exemption - in Leelanau County, MI, AB-457X, 
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served Oct. 30, 1997, slip at 6: "because the Leelanau Line 

previously had been severed from the interstate rail network, 

the ICC lost jurisdiction over the property many years before 

the [abandonment exemption process was invoked]." STB's result 

was upheld in RLTD Railway Corp. v. STB, 166 F.3d 808, 812 

(agency does not have jurisdiction over lines entirely in one 

state "that are no longer part of the national rail system"). 

The Board has indicated that system connectivity is relevant for 

jurisdiction for modified rail certificates. ~, Beaufort 

Railroad Co. - Modified Rail Certificate, F.D. 34943, served 

March 19, 2008, slip at 9 & n.26 (citing RLTD v. STB, supra, 166 

F.3d 808, but finding no severance). 

This Board regulates the abandonment of freight rail lines 

in the United States by granting abandonment authorizations. 49 

U.S.C. 10903. For a line actually to be abandoned, the railroad 

must exercise ("consummate") its abandonment authority to remove 

the line from the Board's jurisdiction. Angeles A. Zorzi et al 

- Pet for Dec. Order, F.D. 36016, served Jan. 31, 2017, slip at 

4. Pursuant to a regulation adopted in 1996, "railroads are ... 

required to demonstrate their intent to consummate abandonment 

authority by filing a 'notice of consummation' with the agency, 

typically within one year of being granted abandonment 

authority . ... The filing of a notice of consummation ... signifies 

that the railroad has exercised the authority granted and 
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intends the property to be removed from the national rail 

transportation network." Angeles A. Zorzi, supra, slip at 4. 

This Board grants extensions to the one-year notice of 

consummation deadline upon railroad request. E.g., BNSF - Ab. 

Ex. - in Snohomish County, WA, AB 6-422X served July 7, 2005; 

id., served December 28, 2005; id., served June 21, 2006; id., 

served December 14, 2006; and id., served December 18, 2007 (the 

latter two extensions were for one year). 

Facts 

1.STB authorized an abandonment exemption for a portion of 

the old "Sumas Branch" from MP 39.1 (approximately the 

intersection of the line with Pine Street in the City of 

Snohomish) to MP 47.11 (end of line in Hartford) in Burlington 

Northern Railroad Co. - Exemption - Abandonment in Snohomish 

County, WA, AB 6-280X, served March 3, 1986 (1986 ICC Lexis 

409). According to that decision, the last use of the line from 

MP 39 north was in June of 1984, when Burlington Northern (BN) 

closed the line for maintenance. Evidently the line was 

reopened in March 1985, but there was no traffic, and no shipper 

opposed the abandonment. 1986 Lexis 409 at p. *1-

*2. Snohomish County purchased the segment in question from 

BN in 1990. The line is not railbanked (16 U.S.C. 1247(d)). A 

portion of the segment was comprised of easements or base fees, 
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and the County has acquired underlying fee interests from 

relevant landowners. Stowe V.S. at 2. 

2. Trail planning commenced in 1989, and the County soon 

after purchase incorporated the property into its popular 

Centennial Trail, which encompasses the rest of the old Sumas 

Branch of the Northern Pacific all the way to the Skagit County 

border. Stowe V.S. at p. 6. 

3. There has been no railroad engine or car on any portion 

of MP 39.0 to MP 47.11 since 1984 (approximately 35 years) and 

essentially all rail and track have been removed for almost that 

period of time. Stowe V.S. at 6. 

4. BNSF filed a two-year out-of-service abandonment 

application for MP 39 in City of Snohomish to MP 38 (roughly the 

south side of the Snohomish River at intersection with the BNSF 

east-west mainline) on June 15, 2004. Burlington Northern and 

Santa Fe Railway - Abandonment Exemption - in Snohomish County, 

WA, AB 6-422X (notice of exemption in STB e-library, filings). 

The Board authorized abandonment and initially imposed a trail 

use/railbanking condition by decision served August 3, 2004. 

The trail use/railbanking condition was extended several times, 

and then dropped. As already indicated (seep. 7 supra), BNSF 

subsequently sought and obtained multiple extensions of the one­

year notice of consummation period. On July 23, 2008, BNSF 
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filed a letter consummating abandonment of MP 38.25 to MP 39 · 

with the Board. 2 Stowe V.S. at p. 4. This withdrew that segment 

of trackage from the interstate rail network. See Stowe V.S. at 

5 (para 10). City of Snohomish terminated the rail franchise for 

the railroad to use city streets and alleys for the line, and 

acquired remaining portions of the line from BNSF by deed. 

Stowe Verified Statement at p. 5 (para 11) citing City Attorney 

determination. The bulk of the trackage was removed, and the 

right of way paved for a City-owned extension of the Centennial 

Trail from Pine Street to approximately Commercial Street (paved 

portion stops at First Street). Stowe V.S. at pp. 5-6. The 

segment of track from MP 38.25 to MP 38 basically encompasses 

the old railroad bridge over the Snohomish River. Due to the 

nature of the bridge, it is unsafe for any use, including rail 

use, and would cost in excess of $15,000,000 to repair or to 

replace. Stowe V.S. at p. 8. The map at the end of this 

Petition shows the relative locations of the various mileposts 

and line segments referenced above in the City of Snohomish. 

Based on BNSF's certification in its 2004 notice of exemption, 

there has been no traffic over MP 38 to MP 39 since at least 

June 15, 2002, a period of roughly 17 years. No railroad has 

2 This letter is available in STB's e-library, filings. 
https://www.stb.gov/Filings/all_2000s.nsf/d6ef3e0bc7fe3c6085256f 
e1004f61cb/85257ca7006c955b8525748d0067d8lf/$FILE/222997.PDF 
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used, or given the condition of the bridge during the relevant 

period, could use the line north of MP 38 for any purpose 

(including switching or car storage) since at least June of 2002 

per BNSF's certification for its notice of exemption. 

5. GNP Rly, Inc. and the County entered into a "Running 

Rights and Railway Operations Agreement" ("RR Agreement") dated 

May 23, 2008, for operation of freight and passenger services on 

MP 39.1 to MP 39.3. Article 9 of the RR Agreement expressly 

sets forth grounds under which the County may unilaterally 

terminate the agreement.3 On the basis of the RR Agreement, GNP 

applied for a modified rail certificate. In its application for 

the modified rail certificate, GNP indicated that the proposed 

modified rail certificate for MP 39.1 to 39.3 was part of a 

larger network of operations which would extend south to 

Woodinville over property to be acquired by the Port of Seattle. 

GNP acknowledged that the only connection to the interstate rail 

network for its proposed operation was over BNSF's MP 39 to MP 

38. GNP represented that MP 39 to MP 38 had been authorized for 

abandonment but the abandonment had not been consummated and the 

line might yet be acquired by a public authority. GNP filing of 

3 GNP attached a copy of the RR Agreement to its application for 
a modified rail certificate, and the entire application is 
available with GNP's filing in the STB e-library, filings. A 
copy of the RR Agreement is also attached to the Verified 
Statement of Thomas Stowe, filed herewith. 
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July 14, 2008, at p. 5. This Board authorized modified 

certificate operations in GNP Rly, Inc. - Modified Rail 

Certificate, F.D. 35151, served August 12, 2008. But, as 

already noted, BNSF by letter dated July 18, 2008, and filed 

with STB on July 21, 2008, had a lready consummated abandonment 

of MP 38.25 to MP 39.0. Thus, at the time STB issued the 

modified rail certificate (August 12, 2008), the agency lacked 

jurisdiction to do so because BNSF's July 2008 letter severed 

the property from any connection to the interstate rail system. 4 

The information on which the Board acted was no longer accurate 

as to connectivity to the interstate rail network by the time 

the Board acted.s 

6. GNP Rly subsequently acquired a freight rail easement 

(only) from BNSF for MP 38.25 (north bank of Snohomish River) to 

MP 23.80 (Woodinville) pursuant to this Board's authorization in 

GNP Rly - Acquisition and Operation Exemption - BNSF, F.D. 

35213, served Feb. 13, 2009. GNP Rly per its then-officer 

Douglas Engle deeded the freight easement to relatives of said 

Douglas Engle 6 several days before entering an involuntary 

4 While the property was subsequently acquired (by reversion or 
deed) by the City of Snohomish, the City converted the property 
into a trail. Stowe V.S. at pp. 5-6 
5 In BNSF - Abandonment Exemption - in King County, WA, AB 6-
465X, served August 29, 2008, the Board acknowledged that 
abandonment had already been consummated on MP 38.25 to MP 39. 
6 Deed, GNP per D. Engle to Engle relatives for freight 
easement is attached. This information was discovered by 
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bankruptcy proceeding. 7 The bankruptcy court u l timately ordered 

the assets of GNP transferred to Eastside Community Rail (ECR ) , 

an entity under the control of Douglas Engle. However, the 

bankruptcy trustee never issued a deed to ECR for any property, 

presumably because there was no property left in GNP to deed. 

See text at note 6 supra. On November 6, 2012, ECR represented 

to STB in a pleading verified by Mr. Engle that ECR was buying 

the freight rail easement from MP 23.80 to MP 38.25 (Mr. Engle 

did not mention that he had already deeded that out of GNP to 

his relatives) along with other rights (including rights under 

the RR Agreement with Snohomish County) from GNP's bankruptcy 

trustee. See notice filed in Eastside Community Rail -

Acquisition and Operation Exemption - GNP Rly, F.D. 35692 on 

November 6, 2012 (copy of filing available in STB e-library, 

filings). This Board granted ECR's application for an 

acquisition and operation exemption to acquire such rights as 

GNP possessed between MP 38.25 and MP 23.8 by a decision at 

Eastside Community Rail - Acquisition and Operation Exemption -

Snohomish County and provided this Board in connection with 
Snohomish County's petition to revoke the acquisition and 
operation exemption this Board granted to Douglas Engle's 
Eastside Community Rail. See Petition to Revoke and Verified 
Statement of Thomas Stowe filed on behalf of Snohomish County on 
July 12, 2018 in F.D. 35692. 
7 STB's first mention of GNP's involuntary bankruptcy appears to 
be in connection with denying a stay in GNP Rly - Acq. and Op. 
Exemption - Redmond Spur and Woodinville Subdivision, F.D. 
35407, served March 15, 2011. 
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GNP Rly, F.D. 35692, served November 23, 2012. s The Board 

authority did not include any rights north of MP 38.25. 

(The GNP/County RR Agreement, of course, applied only to MP 39.1 

and 39.3.) 

7. As previously noted, the RR Agreement sets forth 

several grounds for Snohomish County unilaterally to terminate 

the agreement. One of the grounds (Article 9.3(b)) is failure 

of the railroad to operate commuter rail service as provided in 

Appendix B to the RR Agreement within five years of execution of 

the agreement. GNP and its successors have provided no rail 

service on MP 39.1 to MP 39.3, or any commuter service at all 

anywhere, and more than five years have now lapsed. Tiegen V.S. 

Likewise, Article 9.1 defines defaults to include insolvency, 

and GNP (as this Board has recognized) became insolvent, forced 

into involuntary bankruptcy by one of its officers. Article 9.2 

authorizes the County to terminate in the event of default .. 

The officer (Douglas Engle) who forced the involuntary 

bankruptcy then purported to acquire the assets as Eastside 

Community Rail. 9 Mr. Engle did not obtain the County's consent 

8 As indicated, at the time of transfer, GNP had no known assets 
other than rail regulatory rights and the bankruptcy trustee 
never issued a deed. 
9 Mr. Engle as an officer of GNP had deeded the assets to certain 
of his relatives before forcing GNP into involuntary bankruptcy, 
so he could not (and did not) in fact acquire any assets other 
than claimed regulatory rights from the bankruptcy proceeding. 
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to the change in ownership as required by Article 10.1, thus 

also authorizing the County to terminate. 10 

8. ECR represented to the Board that it was and intended 

to be a non-operating common carrier on the property, and either 

arrange for Ballard Terminal Railroad Company (BTRC) to act as 

its agent or to sublease the line. See Eastside Community Rail, 

supra, F.D. 35692, served Nov. 23, 2012, slip at 3 n.3. BTRC 

has never conducted any operations for ECR over the Snohomish 

Bridge, much less over MP 39.1 to 39.3. BTRC subsequently filed 

a lease exemption which this Board granted in BTRC - Lease 

Exemption - Line of Eastside Community Rail, F.D. 35730, served 

April 13, 2013. The lease exemption only applies to MP 23.8 to 

MP 38.25. Id. at p. 1. In sum, BTRC has no rights to operate 

north of MP 38.25, and ECR admits it is a non-operating entity. 

ECR as a non-operating entity has no capability to provide 

service on its own anywhere, and much less pursuant to the RR 

Agreement. BTRC has no rights under the RR Agreement. 

9. By letter mailed February 28, 2019, the County per 

registered mail provided a 30-day notice of termination to all 

known possible claimants to the RR Agreement for MP 39.1 to MP 

39.3 (copy attached). The entities notified included Eastside 

Community Rail (Mr. Engle), GNP Rly (per its general manager, 

w Stowe V.S. at p.3. 

14 



Kevin Kucera), and the Estate of Thomas Payne, the owner of the 

GNP Rly shell corporation. Mr. Engle responded combatively, 

claiming falsely that there were rail operations on the 

property. There are no such operations.11 On April 1, again by 

registered mail (copy attached), the County provided a notice of 

termination of the RR Agreement. The County informed Mr. Engle 

that his comments were clearly false, and that if he persisted 

in making false statements and casting clouds on the County's 

title, the County reserved its rights to pursue remedies against 

him. The County requested that any claimants under the RR 

Agreement provide notice of termination of the modified rail 

certificate to this Board by April 12, 2019. None has done so. 

Argument 

A. Termination by Owner (Operator Silent or Opposed) 

If the Board deems ECR to be the successor to GNP under the 

modified rail certificate, then the County acknowledges that ECR 

has indicated to the County an intent to contest the 

termination. In that event, under State of South Dakota, supra, 

this Board must issue a termination of the modified rail 

certificate at the request of the owner, Snohomish County, 

pursuant to a declaratory order proceeding. State of South 

u Stowe V.S.; Tiegen V.S. 
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Dakota indicates that a state owner is entitled to a declaration 

of termination, notwithstanding operator opposition, if the 

State has terminated the underlying operating agreement and 

there is no harm to shippers. Snohomish County has terminated 

the underlying operating agreement by letters of February 28 and 

April 1, 2019. 12 The RR Agreement is a dead letter. GNP and its 

putative successors have never purported to provide rail service 

in accordance with it. There is no harm to shippers from 

termination of the modified certificate. There cannot possibly 

be harm to shippers because there have been no shippers or any 

other rail use of the line for 37 years. Under this Board's 

precedent, where -- as here -- the operating agreement is 

terminated and there is no adverse impact on shippers, the owner 

may terminate the certificate by declaratory order. 

In further confirmation, Snohomish County also notes that 

ECR admits it is a non-operating entity, and its agent and/or 

lessee (BTRC) has no rights to operate north of MP 38.25 per 

this Board's order in F.D. 35730, served April 13, 2013. In 

short, there is no operating entity, nor operations, and nothing 

rail north of MP 38.25. Snohomish County hereby and for the 

12 In particular, Snohomish County has multiple grounds for lawful 
termination: failure of the operator to provide service as set 
forth in the agreement (or any service) on the track in 
question, insolvency, and failure to obtain consent of the 
County to a change in ownership. 
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reasons stated to the extent within its power terminates the 

modified rail service and requests confirmation by declaratory 

order. 

B. Vacation for Severance 

In all events, the modified rail certificate must be 

vacated because MP 39.1 to MP 39.3 was authorized for 

abandonment about a quarter century ago, that abandonment was 

consummated, and the property became a part of the County's 

Centennial Trail approximately three decades ago. By the time 

this Board granted a modified rail certificate for MP 39.1 to 

39.3, BNSF had consummated abandonment of MP 38.25 to MP 39 by 

filing a letter of consummation in accordance with 49 C.F.R. 

1152.29(e) (2) in July 2008. That notice, per the regulations, 

is "conclusive on the point of consummation" in the 

circumstances here (no barriers to consummation). 

consummation was evidently without protest by GNP. 

Id. The BNSF 

But it 

severed MP 39.1 to MP 39.3 from any connection with the 

interstate rail network. 

Upon consummation, the abandoned segment from MP 38.25 to 

MP 39.1 reverted to City of Snohomish by extinguishment of 

franchises in the streets, and the remainder has otherwise been 

acquired by City of Snohomish or reverted to adjoining 
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landowners. 13 City of Snohomish has removed the tracks and 

turned it into an extension of the Centennial Trail. 1 4 This 

Board lacked jurisdiction over an abandoned segment of line (MP 

39.1 to MP 39.3) that is severed from the interstate rail 

network by another intervening consummated abandonment, per 

RLTD, supra, at the time the modified certificate was issued, 

and certainly now, where time has only confirmed the severance. 

The Board therefore must vacate or terminate the modified rail 

certificate issued in this proceeding on this alternative basis. 

C. Termination for Lack of Operator 

Since this Board in its order in F.D. 35692, served Nov. 

23, 2012, has not authorized ECR to acquire any rights in MP 

39.1 to MP 39.3, ECR cannot speak for GNP for those rights. On 

the other hand, all rights of GNP were purportedly transferred 

to ECR by the bankruptcy court, so GNP itself cannot speak as to 

those rights. It appears that there is no longer a lawful 

operator extant for MP 39.1 to MP 39.3 duly licensed under the 

modified rail certificate. Moreover, ECR represents that it is 

non-operating. Its lessee elsewhere (i.e., BTRC) has no rights 

at all on MP 39.1 to MP 39.3. Accordingly, Snohomish County as 

underlying owner should be treated as the party to give notice 

8 Stowe V.S. at pp. 5-6. 
14 Id. 
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of termination under 49 C.F.R. 1150.24 and precedent such as 

S.D. Ry - NITU & Termination of Modified Rail Certificate, F.D. 

31874, served July 17, 2007. Snohomish County hereby provides 

such notice (see coterminously filed notice in F.D. 35151). No 

person has used the rail line in 37 years. The Running Rights 

Agreement is, as we have said, a dead letter, and the County's 

Parks Department wants this cloud off of the County's premier 

trail facility. Tiegen V.S. 

Conclusion 

The modified rail certificate in this proceeding must be 

terminated or vacated for the reasons stated. The County as 

owner is entitled to a declaratory order of termination because 

it has given notice of termination of the underlying operating 

agreement for inter alia utter failure of any "operator" to 

provide even a glimmer of rail service as required by the 

operating agreement, and there are no shippers (and have been 

none) who could possibly be adversely impacted. In any event, 

the modified rail certificate must be terminated or vacated due 

to STB's lack of jurisdiction to grant or to enforce such a 

certificate due to intervening severance from the national rail 

system. Finally, as an additional alternative argument for 

relief, there is no "operator" properly licensed to perform 

under the modified rail certificate; the County hereby confirms 
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notice of termination of the modified certificate in the absence 

of an operator; and the County seeks confirmation from this 

Board of termination. The County's premier trail should not 

continue to be clouded by a modified rail certificate so bereft 

of performance or the possibility of performance by any entity 

possibly claiming some sort of regulatory right under that 

certificate. 

Exhibits: 
Map 

RerPt;ully u 
CH es H. M tange 

426 NW 162nd St. 
Seattle, WA 98177 
(206) 546-1936 
Fax: -3739 

c.montange@frontier.com 
Attorney for Snohomish County 

Verified Statement of Tom Tiegen 
Verified Statement of Tom Stowe 

Attachments to Stowe V.S.: Running Rights Agreement 
BNSF consummation letter 

Deed, GNP (per Douglas Engle) to Engle relatives 
Letter giving 30-day notice of termination, Feb. 28, 2019 
Letter giving notice of termination, April 1, 2019 

Certificate of Service 

I hereby certify service by USPS, first class or 
equivalent, on this 18th day of April, 2019, upon GNP Rly, ECR, 
and BTRC to the representatives at the addresses provided for 

them in the Letters refer:~~e. 
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BEFORE THE SURFACE TRANSPORTATION BOARD 

COUNTY OF SNOHOMISH 
ST ATE OF WASHINGTON 

Termination of Modified Rail Certificate 
Running Rights and Railway Operations Agreement 
STB F.D. 35151 

DECLARATION OF TOM TEIGEN 

TOM TEIGEN makes the following declaration upon personal knowledge: 

1. 

2. 

3. 

4. 

I am over 18 years of age and otherwise competent to testify in this matter. 

I am making this declaration for filing with the Surface Transportation Board 

("STB" or "Board") in support of Snohomish County's termination of the Running 

Rights and Railway Operations Agreement dated May 23, 2008 "Running Rights 

Agreement"). 

I am the Director of the Snohomish County Department of Parks, Recreation, and 

Tourism. I have held this position since 2007. As Director, I possess supervisory 

authority over all Snohomish County Parks, Recreation, and Tourism employees 

and functions. 

In my capacity as Director of the Snohomish County Department of Parks, 

Recreation, and Tourism, I was directly involved in the negotiations between the 

County and the Port of Seattle which led to the County's purchase of the former 

BNSF and BN railroad corridor at issue in this matter ("Rail Corridor"). I have also 

been directly involved in discussions with GNP and Eastside Community Rail 

regarding the provision of rail service within the Rail Corridor. As a result of my 

involvement as described above, I am knowledgeable regarding the history of the 

Declaration 2 of Tom Teigen - Page 11 
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5. 

Rail Corridor relevant to this matter and the provision of rail service within it since 

the County's purchase from the Port of Seattle. 

Based on my personal knowledge, discussions with other officials, and a 

reasonable search and review of relevant County files and records, I can state that 

there has been no commuter rail service, from any source or by any carrier, on the 

on the stretch of Rail Corridor between milepost 39.1 and milepost 39.3 in 

Snohomish County. Nor has Snohomish County received any plans for such 

commuter service, including from GNP or Eastside Community Rail, at any time 

since the inception of the Running Rights Agreement already in the record in this 

matter. 

Pursuant to 28 USC 17 46, I certify under penalty of perjury under the laws of the 
United States of America that the foregoing is true and correct to the best of my 
knowledge and belief. 

Signed this 16th day of April 2019 at Snohomish, Washington. 

~~--
T~TEIG~ 

Declaration 2 of Tom Teigen - Page 12 



Verified Statement of 

Thomas P. Stowe 

Senior Review Appraiser 

Snohomish County Department of Public Works 

Attaching Copies of the following: 

Map, 

Running Rights Agreement for MP 39.1 to 39.3 

and 

BNSF Abandonment Consummation Letter MP 38.25 to MP 39 
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BEFORE THE SURF ACE TRANSPORTATION BOARD 

COUNTY OF SNOHOMISH 
STATE OF WASHINGTON 

GNP Rly --Termination of Modified Rail Certificate 
issued in F.D. 35151 and for use in 
all related proceedings. 

DECLARATION OF THOMAS P. STOWE 

THOMAS P. STOWE makes the following declaration upon personal knowledge: 

1. I am over 18 years of age and otherwise competent to testify in this matter. 

2. I am the Senior Review Appraiser for Snohomish County Public Works Department. 

I have held this position since September 6, 2016. 

3. In my capacity as Senior Review Appraiser, I am the County Parks and Recreation 

Department's project lead for research and analytics regarding its ownership of the 

former BNSF and BN railroad corridors lying within Snohomish County. I am 

making this declaration for filing with the Surface Transportation Board (STB or 

Board) in support of Snohomish County's termination of the Modified Rail 

Certificate that this Board issued in F.D. 35151 based on the Running Rights and 

Railway Operations Agreement dated May 23, 2008 between GNP Rly and 

Snohomish County relating to M.P. 39.1 to MP 39.3. 

4. First, I wish to confirm the rail regulatory history relating to M.P. 39.1 to 39.3. In 

1986 ICC Lexis 409, Interstate Commerce Commission, March 3, 1986, Docket No. 

AB-6 (sub-No. 280X), Burlington Northern Railroad Company - Exemption -

Abandonment in Snohomish County, Washington, the ICC granted the petition of 

Burlington Northern Railroad Company (BN), filed December 31, 1985, for an 

exemption from the requirements of 49 U.S.C. 10903, et seq., for the abandonment 

Declaration of Thomas Stowe - Page I 1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

of its railroad line between the Snohomish (milepost 39.00) and Hartford (milepost 

4 7 .11 ), a distance of 8.11 miles in Snohomish County, WA. The exemption was 

effective on April 14, 1986. 

5. Snohomish County acquired Burlington Northern Railroad Company's (BN's) 

interests as relevant here on July 131h, 1990 by quitclaim, recorded under Snohomish 

County Auditor's File No. 9008280286. This deed was later re-recorded under AF 

#9210200679 to correct the legal description. [No milepost marker numbers were 

given in these deeds. Milepost marker numbers are taken from the Northern Pacific 

Railway (NPR) maps and matched to the deeds' legal descriptions.] This portion of 

the Washington Branch Line right of way started in the City of Snohomish 

downtown at MP 39.1 and ended at the southern city line of the City of Arlington 

MP 57.55, both in Snohomish County, Washington, a distance of 18.45 miles. The 

southerly terminus of this line was legally described as the centerline of Pine Street, 

according to the Fairground Addition to the Town of Snohomish, which is Station 

2030+00 or MP39.l. 

6. In 1989, the National Park Service Trail Concept Study and Trail Master Plan was 

created for the future Centennial Trail. On November 16, 1991, Snohomish County 

had a public ceremony for completion of the seven mile Centennial Trail from the 

City of Snohomish north to the City of Lake Stevens. Tracks were removed and a 

twelve foot wide paved trail was constructed over the former rail line, with a six foot 

wide gravel equestrian trail adjacent. As of this date Snohomish County has paid all 

known valid claims for reversionary rights for this vacated rail line. 

In 1997, Snohomish County purchased the Nakashima property on the Snohomish/ 

Declaration of Thomas Stowe - Page I 2 
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Skagit County border as the north trailhead for the Centennial Trail which was 

completed to this northern terminus in 2012. 

7. There is no physical, anecdotal or documentary evidence of any rail use of any kind 

on the rail corridor north of MP 39.1 (Pine Street) since acquisition by County in 

1990, nor of any shipper on the former rail corridor. 

8. On May 23rd, 2008, GNP Rly, Inc. and Snohomish County entered into a Running 

Rights and Railway Operations Agreement. The Agreement affected only the 

southern terminus of the County corridor from MP39.l to MP39.3, which was 

termed the "Joint Use Corridor." GNP agreed to construct, operate and maintain a 

common carrier railway over the Joint Use Corridor, recognizing that there were no 

existing rails and ties in the corridor, and GNP further agreed that it would obtain 

County permission before damaging or demolishing any existing Trail. The County 

maintained its rights to Trail Use of the corridor. GNP agreed to provide commuter 

rail service within five years on the Joint Use Corridor to points south. 

This Agreement was not assignable without prior written consent of the other party 

(Item 10.1). The Agreement was also terminable in the event of insolvency. 

Nonetheless, GNP entered involuntary bankruptcy in part through the actions of its 

officer Douglas Engle. The insolvency constituted a default under Agreement (Item 

9.1). Moreover, no written consent was granted from Snohomish County for the 

transfer of GNP' s assets by the bankruptcy trustee to ECR (Eastside Community 

Rail) on September 5, 2012. In fact, the Snohomish County executive director, Peter 

Camp on September 17, 2012 objected to the trustee's request for a Hearing on 

Motion for Approval of Sale Free and Clear, Etc., Case No. 11-40829-BDL. 

Declaration of Thomas Stowe - Page I 3 
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9. 

Additionally, GNP and ECR at no time have provided a Commuter Rail Service, 

much less the operating Commuter Rail Service, which the Running Rights 

Agreement indicates must be provided by the fifth anniversary of the Agreement 

(Item 9.3) or the County may terminate the Agreement. There is no physical, 

documented or anecdotal evidence that GNP has made any modifications to this 

existing trail corridor for any rail purpose. There is and has been no commuter 

service. The County through its attorney by letter dated February 28, 2019 provided 

30 day notice of termination and by letter dated April 1, 2019 terminated the 

Running Rights Agreement. 

There is an additional abandonment proceeding relevant here to the issue of whether 

STB continues to have jurisdiction. July 18, 2008, Kristy Clark, general attorney for 

BNSF filed with the Board, 222997, a letter stating the following. 

"BNSF Railway Company (BNSF) filed a notice of exemption under 49 CFR 

1152 Subpart F - Exempt Abandonments to abandon and discontinuance service 

over a 0.99-mile line ofrailroad between milepost 38 01 and milepost 39.00 in 

Snohomish County, WA. Notice of the exemption was served and published in 

the Federal Register on July 2. 2004 (69 FR 40470-71). The exemption became 

effective on August 4. 2004. 

"By decision served December 18, 2007, the STB granted BNSF's request for an 

extension of time to file a notice of consummation until December 31, 2008. 

This letter is to advise the Board that BNSF is consummating the abandonment of 

the subject line between milepost 38.25 and milepost 39.00, as of the date of this 

letter. The remainder of the line is being retained for railroad purposes. 

Declaration of Thomas Stowe - Page I 4 
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10. With this letter BNSF severed the former rail corridor covered by GNP's Running 

Rights Agreement (MP39.1 to MP39.3) from the BNSF mainline, which is located at 

approximately MP 38 according to the pertinent track charts .. 

11. On January 8th, 2009, BNSF Railway Company quitclaimed its interests in specific 

legally described parcels that were portions of the Washington Branch Line between 

MP38.25 and MP39.1 to the City of Snohomish under AF #200901150103. The 

deed covered all of BNSF's interests in MP 38.25 to Pine Street, except for gaps 

where the Line crossed at Second Street, Third Street, Fourth Street, 6th Street, 

Lincoln Avenue, and Pine Avenue in the City. [No milepost marker numbers were 

given in this deed. Milepost marker numbers are taken from the Northern Pacific 

Railway (NPR) maps and matched to the deed's legal descriptions.] 

In a June 6, 2005 opinion of the City of Snohomish attorney, Thom Graafstra, 

"Concerning franchises, upon abandonment or discontinuance of the railroad's right 

to operate a rail line or way, it is our opinion that the [sic] any franchise would 

expire, or would be subject now to the City's power to revoke. Accordingly, it is our 

conclusion that upon abandonment or discontinuance of the railroad's right to operate 

a rail line or way, BNSF would have no property right or interest in a franchise. This 

accords with our opinion that the City already has the right to use its existing street 

rights of way for a public trail if it so desires." 

12. On November 9, 2010, the City of Snohomish created a Centennial Trail Extension 

Master Plan. On December 13, 2013, the City of Snohomish declared the Centennial 

Trail Extension Project physically completed. The City constructed a paved trail 

over the former rail line north of Second Street, removing the track; the City 

Declaration of Thomas Stowe - Page I 5 
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constructed a paved trail over the former rail line south of Second Street adjacent to 

the track which was left in place. The City blocked access to the trestle and bridge 

over the Snohomish River south of First Street. Snohomish County has been advised 

by civil engineers that the bridge is unsafe for rail or trail use, and that restoration of 

the bridge, so it may safely be used for rail (or replacement of the bridge for that 

purpose), will cost in excess of $15,000,000. There is no indication in the files of 

the County that GNP Rly (which has gone through involuntary bankruptcy and 

apparently has no assets) or Eastside Community Rail LLC (a non-operating entity 

with no known rail property interests or assets) has resources remotely sufficient to 

restore any rail operation over the Snohomish River so as to reach the City of 

Snohomish, even if there remained a rail corridor at the north end of the Bridge 

within this Board's jurisdiction. MP 39.1 to MP 39.3 in all events is physically 

severed from the Bridge by roughly % mile of property used for trail and street 

purposes and owned by the City of Snohomish and possibly by private landowners 

claiming reversionary interests. 

13. I prepared the map attached as Exhibit A showing relevant milepost numbers in 

connection with the pertinent street grid of City of Snohomish. I also attach as 

Exhibit B the Running Rights Agreement for MP 39.1 to MP 39.3, which is the 

operating agreement for modified rail certificate purposes, which Snohomish County 

has terminated. 
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Pursuant to 28 USC 1746, I certify under penalty of perjury under the laws of the United 
States of America that the foregoing is true and correct to the best of my knowledge and 
belief. 

Signed this 17th day of April 2019 at Everett, Washington. 

~ 
THOMAS P. STOWE 
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RA/lWAY I 

VIA LPS QYEBNICHJ MAIL 

July 18, 2008 

Ms Anne Qumlan. Acung Secn."t8!) 
Surf ace 1 ransportat1on Board 
395 E Street S W 
Washington. DC 20423-000 I 

. 
• 

BN9F Radway Company 
P O Box 981039 
FortWorlh TX 781111 

2500 Lou Menlt Dnve AOB-3 
Fort Worth TX 78131-2828 
(81n 352-3394 
(817) 352-2397 fax 

RE: STB Docket No. AB-6 (Sub-'lo. 422X); 81\SF Rail"ay Compan)' - Abandonment F.1empt1on - m 
Snohomish County, WA 

Dear Actmg Secn:tary Qumlan 

81\Sl-' Railway Company (BNSF) filed a notice of exemption under 49 CFR 1152 Subpart F - Exempt 
Abandonments to abandon and d1scontmuance service over a O 99-mile hne of railroad between milepost 38 01 and 
m1l1:post 39 00 m Snohom,~. Snohom,,h County. WA Notice of the exemption ~as served and pubhshed 1n the 
Federal Register on July 2. :?004 (69 FR 404704 71) The c11.cmp11on b...'CllnlC crrccuvc on August 4. 2004 

By dec1s1on served December 18, 1007, the S1 B granted BNSt's request for an extension oft1mc 10 file 11 not11.-c of 
consummation until December 31. ::?008 This letter 1s to advlSe the Board that BNSF ts consummating the 
abandonment of the subJKt line between milepost 38 25 and milepost 39 00. as of the date oftht'i letter The 
remainder oftht- hne 1s bt'mg rttamed for railroad purposes 

rtcasc acknowledge f'CCCJp( orllus letter by datC-'ilampmg the enclosed COp) llflhtS fetter and retummg It to me In 

the cnclo~cd sclf-addrc-;scd stamped ett\'Clopc 

Ten { I 0) additional copies of this letter art enclOSt'd for the Board's use and d1smbu11on 

lf)OU have ony questions, please contact me at (817) 352-2308 

KC/JS 

cc Wavimgton Ut1h11cs and Transporta11on Comm1si,1on 
Washmgt()n State Department or Transportation 
V1ctor1a Rutson. Chief. SEA 
Peter R1cker.Jtaustr 
Jerome Johnson 
$11!,anOdom 
Dalen Wmtennutc 
Steve Kuzma 
Rall Servu:ec; Update 
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RUNNING RIGHTS AND RAILWAY OPERATIONS AGREEMENT 

THIS AGREEMENT is dated the 'Z,J ,,,/ day of May, 2008. 

BETWEEN: 

GNP Rlylnc. 

a corporation Incorporated under the laws of Washington 

(hereinafter called " GNP·) 

of the first part 

AND: 

County of Snohomish 

a political subdivision of the State of Washington 

(hereinafter called ·Snohomish County") 

of the second part 

WHEREAS GNP is a company, incorporated pursuant to the provisions of the 
laws of the State of Washington, and is, or shall soon become, qualified to operate 
railways; 

AND WHEREAS Snohomish County Is a political subdivision of the State of 
Washington and GNP represents that Snohomish County owns the real property more 
completely described in Appendix A, which real property GNP believes is suitable for 
use by a railway and over which GNP desires to operate a railway; 

AND WHEREAS GNP desires to operate a railway over present and former 
raUway lands, or other lands, personal property and rights of way purchased, leased, or 
otherwise acquired, leased or licensed by GNP for the acquisition, construction, 
operation and maintenance of a railway; 

AND WHEREAS Snohom1Sh County is willing to contract with GNP to allow GNP 
to construct, operate and maintain a railway on the property described in Appendix A on 
the tenns and condiUons contained in this Agreement 

NOW THEREFORE in consideration of the mutual covenants, representat10ns, 
and promises contained herein, the parties hereby agree as follows: 
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ARTICLE 1 DEFINITIONS 

Where used in this Agreement or in any amendments hereto, the following 
terms shall have the following meanings: 

1.1 MAgency'' means the Surface Transportation Board or the Federal 
Railway Administration as well as any successor of the said 
Agency(les); 

1.2 ·Agreemenr means this Agreement as amended or supplemented 
from time to time and the expressions "Article• and ·Paragraph" 
followed by a number or letter mean and refer to the specified 
Article or Paragraph of this Agreement; and 

1.3 "Commuter Rair shall mean short-haul rail passenger 
transportation in metropolitan and suburban areas. sometimes 
having reduced fare. multiple-ride, and commuter tickets and 
morning and evening peak period operations, as defined by 49 
U.S.C.A. § 24102(4) (2003). 

1.4 • Joint Use Corridor' means those easements. rights of way. or 
other real property as described in Appendix A. 

1.5 ·Railway Track· means those tracks, roadbeds, rights-of-way, 
signals and other structures and mechanisms that are track-related 
or are required for the movement or control of motive power and 
rolling stock over the Joint Use Corridor (including all comprising 
the railway rights of way and lands more fully described in 
Appendix A annexed hereto). whether existing or to be constructed 
pursuant to this Agreement. 

1.6 "Trail" shall mean a pedestrian or bicycle path on the Joint Use 
Corridor. 

ARTICLE 2 JOINT USE CORRIDOR 

2.1 Track Use 

Page 4 

Subject to the terms of this Agreement, GNP will construct, operate, and 
maintain a common carrier railway over the Joint Use Corridor. GNP 
promises to take all reasonably necessary actions to commence operation 
of freight rail and Commuter Rail service promptly and expeditiously. If. 
and to the extent, that construction of a railway is necessary in the Joint 
Use Corridor (i.e .• there are no existing rails and ties In the Joint Use 
Corridor). GNP will align and construct its railway in the Joint Use Conidor 
to anow dual use of the Joint Use Corridor for both railway and Tral uses. 
GNP further agrees that it will obtain Snohomish County's permission 
before damaging or demolishing any existing Trail and that GNP shall 



replace or repair to current standards such damaged or demolished Trail 
at GNP's sole cost and expense. 

2.2 Trall Use 

Snohomish County may, subject to the tenns of this Agreement, construct, 
operate and maintain a Trail over the Joint Use Corridor. 

ARTICLE 3 MAINTENANCE, OPERATION AND CONTROL 

3.1 Control 

(a) Track Control 

The construction, maintenance, repair, operation and renewal of the 
railway and its related works and undertakings on the Railway Track shall 
be under the direction and control of GNP. 

(b) Trail Control 

The construction, maintenance. repair, operation and renewal of the Trail 
and its related works and undertakings on the Joint Use Corridor, 
incfudlng, but not limited to, works separating the Raffway Track from the 
Trail such as fences, barriers, and signs, shall be under the direction and 
control of Snohomish County. The construction, maintenance. repair. 
operation and renewal of the Tral shall be performed in a manner 
consistent with safe railway practice as reasonably determined by GNP. 

3.2 Rules Governing Operation 

All employees and contractors of GNP and Snohomish County shall, while 
on the Railway Track, be subject to the rules, regulations and orders of the 
Agency, and all employees and contractors shall move over the Railway 
Track under and In accordance with the orders of the superintendent, rail 
traffic controller or any other officer(s) of GNP having authonty in matters 
relating to the movement of trains or in any way affecting the safe and 
proper performance and use of the Railway Track. 

All employees of GNP engaged in or conneded with the operations of 
GNP on or along the Railway Track shall be trained and quallfied m 
accordance with the rules of the Agency. All conductors. locomotive 
engineers. trainmen and other employees of GNP who shall operate its 
trains, locomotives. cars and equipment over the Railway Track must be 
properly qualified for such operation. 

3.3 Compliance with Laws 
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Notwithstanding paragraph 10.8 below, GNP shall at all times comply with 
the provisions of any and all laws and regulations. as well as any rules of 
any authority having jurisdiction respecting the operation, condition, 

J 
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Inspection and safety of GNP's trains. GNP shall also comply with any and 
all environmental and pollution laws and regulations applicable to its 
operations relatmg to this Agreement 

3.4 Assistance to Disabled Trains 

If, by reason of any mechanical faUure or for any other cause not resulting 
from a collision or derailment, a GNP train (or part thereof} becomes 
inoperative on the Railway Track and unable to proceed under its own 
power, or faHs to maintain movement on the Railway Track, or, if in 
emergencies, crippled or otherwise defective cars are set out of a GNP 
train on the Railway Track. Snohomish County shall have the right, but not 
the obligation or duty, to fumish motive power or such other assistance as 
may be necessary to haul, help or push such train (or part thereof), or to 
move such disabled rolling stock, and GNP shall reimburse Snohomish 
County for costs incurred by Snohomish County m rendering such 
assistance, including applicable equipment rental rates, wages, overheads 
and any other charges which may be In effect as agreed between the 
parties at the time of rendering any such assistance. 

3.5 Clearing of Wracks 

In the event of a GNP train (or part thereof) being deratled or in collision 
while upon the Railway Track. the derailed or damaged GNP equipment 
shall be picked up and removed by GNP. If GNP fafts to timely pick up and 
remove the derailed or damaged equipment, Snohomish County may, at 
its sole option, pick and remove such equipment and GNP shall pay 
Snohomish County for such pick up and removal in accordance with 
paragraph 3.4. 

3.6 Emergency Repairs 

At the request of GNP. and subject to availability of labor, facllHies, and 
qualifications, Snohomish County may, at Its sole option, perform 
emergency repairs to a GNP train, including any of the rolling stock 
thereof set off en route (the •emergency Repairs"). For the perfonnance of 
the Emergency Repairs, GNP shall pay to Snohomish County: 

{i) for labor, at the fully burdened labor rate for each hour or 
part thereof expended by and for each Snohomish County 
employee; and 

(ii) for material used, at cost plus an overhead rate of twenty 
percent (20%). 

3.7 Investigations 
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Snohomish County and GNP shall each have the right to investigate and 
report to the Agency or other authority having Jurisdiction, all accidents or 
incidents occurring on the Railway Track that involve a GNP train. 



Snohomish County shall provide GNP, and GNP shall provide Snohomish 
County with a copy of any report submitted to the Agency, or to any other 
authonty having jurisdiction. 

3.8 Excursion Trains 

GNP shaH allow excursion trains, such as the Washington Dinner Train, 
steam tour trains or other tourist oriented trains to be operated on the 
Railway Track upon reasonable and ordinary tenns and conditions, 
provided that Commuter Rail service shall have precedence over 
excursion trains. For the purposes of this paragraph, "reasonable and 
ordinary terms and conditions· are those substantially similar to the 
Washington Dinner Train's prior agreement with BNSF. 

ARTICLE 4 WARRANTIES AND DISCLAIMERS 

4.1 ByGNP 

(a) GNP warrants that it is, and will maintain itself during the term of 
this Agreement as, a Washington corporation Jn good standing, fully 
qualified and authorized pursuant to applicable law and industry 
practice to perform its responsibilities hereunder. 

(b) GNP warrants that H shall purchase up to Two Million Dollars of 
rolling stock and associated equipment within one (1) year of the 
commencement of this Agreement, subject only to the issuance of 
a certificate of public authority by the Surface Transportatt0n Board 
to GNP in a form reasonably satisfactory to GNP that effects the 
purposes of ttus Agreement. GNP further warrants and represents 
that it has sufficient financial capacity to purchase Two Million 
Dollars of rolling stock and associated equipment within ninety days 
of the execution of this Agreement 

(c) GNP intends to commence Commuter Rail operations within two 
years of the execution of this Agreement. 

4.2 By Snohomish County 
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(a) Snohomish County disclaims, and does not warrant, that It owns 
any property fit for railroad use. GNP has performed ,ts own 
investigation and due diligence. 

(b) Snohomish County disclaims, and does not warrant, that GNP may 
construct, operate or maintain a railway over any property not 
owned by Snohomish County. 

(c) Snohomish County disclaims, and does not warrant, the fitness, 
suitability or condition of any property it owns for construction, 
maintenance or operation of a railway. 



ARTICLE 5 LIABILITY AND INDEMNITY 

5.1 Llabllity 

(a) Each party shall defend and indemnify the other party from any and 
all claims, suits and actions for injury, damage or loss to the extent 
of the indemnifying party's responsibility for such injury. damage or 
loss tllat arises out of, or relates to, this Agreement. 

(b) A party to tllis Agreement who is required to pay damages or an 
assessment under workers' compensation legislation. by reason of 
the injury or deaU'\ of an employee of such party occurring on the 
Joint Use Corridor, shall have no claim against the other party 
hereto, for reimbursement for such payment, except to the extent 
that the injury or death was due solely to the negligence of the 
employee or employees of said other party. 

5.2 Notice of Claim 

In case a suit or suits or proceedings be commenced by any person or 
corporation against either party, for or on account of any loss, damage or 
injury for which the other party Is liable under the provisions of this 
Agreement, the party so sued or proceeded against will give to the other 
party reasonable notice in writing of the pendency of such suit or 
proceeding. and thereupon the other party will assume the defense of 
such suit or proceeding and will save and hold the party so sued harmless 
from all loss and costs by reason thereof. Neither party hereto will be 
bound by any judgment against the other party unless it shall have had 
reasonable notice that it was so required to defend and has reasonable 
opportunity to make such defense. When such notice and opportunity has 
been given, the party notified will be bound by the judgment as to all 
matters that could have been litigated in such suit or proceeding. 

5.3 Waiver of Business Interruption Clalm 

Neither party hereto will under any circumstances have any cause of 
action against the other for loss or damage of any kind caused by, or 
resulting from, interruption or delay to its business or in respect of claims 
arising therefrom. 

ARTICLE 6 INSURANCE 

6.1 Workers' Compensation Coverage 
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With respect to all persons who work or perform labor on GNP trains or 
the Railway Track, GNP shall procure and maintain at all times coverage 
under Federal Employers' Liabllity Act {FELA), includlng, but not limited to. 
Railroad Liability Coverage and/or Washington State Workers' 
Compensation requirements, tf necessary. 



6.2 Llablllty Insurance 
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(a) GNP shall comply with the following conditions and procure and 
keep in force during the tenn of this Agreement, at GNP's own cost 
and expense. the following policies of insurance with companies 
authorized to do business In th& State of Washington, which are 
rated at least ·A· or better and with a numerical rating of no less 

, than seven (7). by A.M. Best Company and which are acceptable to 
Snohomish County. 

(I) Workers' Compensation Insurance or equivalent as required 
by Washington law and Employer's Liability Insurance with 
limits not less than $1,000,000 per occurrence. 

(ii) Qomprahen§jye Railroad Llabllfty Insurance on an 
occurrence basis in an amount not less than $5,000,000 per 
occurrence and at least $10,000,000 In the annual 
aggregate. Coverage to include: Definibon of Railroad 
Accident to include Unintended Fire & Explosion; Limited 
Contamination & Pollution directly resulting from a Raffroad 
Accident; Evacuation Expenses Included, Fire Suppression 
Expenses include; Deletion of the Passenger Exclusion (ff 
any); premises/operations (Including off-site operations), 
blanket contractual liability and broad form property damage. 

(iii) Business Automobile LlabUf1Y Insurance in an amount not 
less than $1,000,000 per occurrence, extending to any 
automobile. A statement certifying that no vehide wUI be 
used in accomplishing this Agreement may be substituted for 
this insurance requirement 

(b) The above JiabiJity polJcies shall contain a provision that the policy 
shall not be canceled or materially changed Without 30 days prior 
written notice to Snohomish County. No cancellation provision in 
any insurance policy shall be construed In derogation of the 
continuous duty of GNP to furnish the requlred Insurance during the 
term of this Agreement 

(c) Upon written request by Snohomish County, the insurer or his/her 
agent will furnish a copy of any policy cited above. certffied to be a 
true and comptete copy of the original 

(d) Prior to commencing operations, GNP shall provide Snohomish 
County with a Certificate of Insurance acceptable to the SnOhomish 
County Risk Manager evidencing the required Insurance. GNP shall 
provide Snohomish County with either: (1) a true copy of an 
endorsement naming Snohomish County, its officers, employees 
and agents as Additional Insureds on the Comprehensive Railroad 
Liability Insurance policy and the Business Automobile Liability 
Insurance policy with respect to the operations performed and 
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services provided under this Agreement and that providing that 
such insurance shall apply as primary insurance on behalf of such 
Additlonal Insureds; or (2) a true copy of the blanket additional 
insured dause from the policies. Receipt by Snohomish County of 
any certificate showing less coverage than required is not a waiver 
of GNP's obligations to fulfill the requirements. 

(e) GNP certifies that It is aware of the provisions of Title 51 of the 
Revised Code of Washington that requires every employer to be 
insured against liability of Workers' Compensation, or to undertake 
self-insurance In accordance with the provisions of that Title. GNP 
shall compry with the provisions of Title 51 of the Revised Code of 
Washington before commencing the performance of the Work. 
GNP shall provide Snohomish County with evidence of Workers' 
Compensation Insurance (or evidence of qualified self-insurance) 
before any construction, maintenance, or operation begins. 

(f) In case of the breach of any provision of ttlis section, Snohomish 
County may, at Its option and with no obligation to do so, provide 
and maintain at the expense of GNP, such types of Insurance in the 
name of GNP, and with such insurers, as Snohomish County may 
deem proper, and may deduct the cost of providing and maintaining 
such insurance from any sums which may be found or become due 
to GNP under this Agreement or may demand GNP to promptly 
reimburse Snohomish County for such cost 

ARTICLE 7 COMPENSATION 

7.1 Compensation 

GNP will pay to Snohomish County monthly, as total compensation with 
respect to the nght to operate over the Railway Track herein granted, 
compensation calculated at the rate of Fifty cants (USD$0.50) In lawful 
currency of the United States, per car, per mile actually travelled In each 
direction. GNP will supply car counts to Snohomish County monthly. 
Payments shall be made for each calendar quarter by the thirtieth day of 
the month following the end of the calendar quarter. 

7 .2. Changes In Rates 

The rates in Article 7.1 shall be subject to increase or decrease annually 
on the basis of the percentage increase or decrease in the generally 
accepted Industrial Products Prices Index (Industrial Products Prices 
Index. item 0694118 • Railway Rolling Stock Industry, published by 
St~bstics Canada, or US equivalent). The rates shall be adjusted 
commencing 1 January 2009, based on the increase or decrease in such 
Index between the end of December 2007 and the end of December 2008, 
and thereafter as of 1 January in each year, based on the increase or 
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decrease in the index for the end of December of the year compared to 
the Index for the end of December of the ,mmedfately preceding year. 

ARTICLE 8 TERM 

8.1 Term 

The rights of operation of GNP over the Railway Track as set forth in this 
Agreement shall be for an initial term of thirty-one (31) years, commencing 
1 January 2008 and ending 31 December 2039, and may be renewed for 
an option period of an additional thirty-one (31) years with the mutual 
agreement of GNP and Snohomish County. 

8.2 Removal of Property 

Notwithstanding any rule of law or equity, the motive power and rolling 
stock of the railway, ralway track, works, and any buildings, including 
equipment, accessories and appurtenances purchased or developed by 
GNP shan at all times remain the property of GNP notwithstanding that the 
same may be annexed or affixed to the said lands and shall at any time 
and from time to time be removable in whole or In part by GNP; provided, 
however, that ff the removal of such property is not commenced and 
diligently prosecuted by GNP withfn three years of the termination or 
expiration of this Agreement, GNP reflnquishes, waives. and quit claims all 
right, interest and tiUe to such property to Snohomish County. 

ARTICLE 9 TERMINATION, REMEDIES, AND DISPUTE 
RESOLUTION 

9.1 Defaults 

The occulT8nce of any one or more of the following events with respect to 
either party shall constitute an event of default ("Event of Default") by said 
party (the ·oefaulting Party"): 
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(i) if the party becomes, or Is declared by any competent 
authority to be, insolvent or admits in writing rts 1nabllity to 
pay its debts as they fall due or applies for any bankruptcy 
proceedings: or 

(ii) if all or any matenal part of the assets, revenue or capital 
stock of the pa~ have been or shall be attached, seized, 
arrested or dfstralned upon or shall become subject to any 
order of court or process for execution and such attachment, 
seizure, arrest, distralnt or process remains in effed; or 

(iii) if any person shall: 

(a) successfully petition or apply to a court, tribunal or 
other body or authority for the appointment of any 
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administrator, receiver, liquidator, curator, trustee or 
other similar officer of the party or for all or any 
material part of the assets of the party, or 

(b) apply for any bankruptcy proceedings in respect of 
the party and In any such event such action, petition, 
application or proceedings are not discharged or 
dismissed; or 

Qv) a material breach by a party that remains una.ired for at 
least sixty days after notice. 

9.2 Remedies 

If an Event of Default shall occur, the non-Defaulting Party at any time 
during the continuation thereof, at its option, may: 

(I) proceed by appropriate court action or actions either at Jaw or In 
equity to enforce perfonnance by the Defaulting Party of the 
applicable covenants of Uiis Agreement or to recover damages for 
the breach thereof. or 

(ii) by notice in writing to the Defaulting Party and without limiting the 
non-Defaulting Party in the exercise of any right or remedy which 
the non-Defaulting Party may have by reason of such default, 
tenninate this Agreement. 

9.3 Without Default 

(a) Either party may terminate this Agreement on the fifth anniversary 
of the date of the last to sign by giving written notice to the other 
party within thirty days before or after the fifth anniversary date if 
GNP is not then operating Commuter Rail service as described in 
Appendix B. 

(b) Snohomish County may terminate this Agreement without fault or 
breach by GNP upon sixty days' written notice: 
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(i) If GNP does not diligently pursue the commencement of 
Commuter Rail service as described in Appendix B within 
two years of the anniversary date of this Agreement, subject 
to the receipt of requisite or necessary authorities: or 

{ii) Upon payment of to GNP of 

(a) the net salvage value of GNP's tangible physical 
assets used to provide raiJ service on the Joint Use 
Corridor, unless GNP continues to use such tangible 
physical assets for other operations not on the Joint 
Use Corndor owned by Snohomish County; 

(b) any penalty which may be incurred by GNP for the 
early repayment of any financing related to the assets 
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of GNP used to provide rail service on the Joint Use 
Corridor that GNP is unable to use to provide rail 
service elsewhere than on the Joint Use Corridor 
owned by Snohomish County, and 

(c) An amount equal to rave years of net profit allocable to 
GNP's operations over the Joint Ral Corridor owned 
by Snohomish County. Such net profit shall Include 
only any net profit attributable and allocable to GNP's 
operations over property owned by Snohomish 
County and shall not include any net profit attributable 
and allocable to GNP's operations over property 
owned by others. Such net profit shall be based on 
GNP's actual profit for the preceding five years (or 
less during the first five years of this Agreement); or 

(iii) If Commuter Rall service ceases and does not restart within 
thirty days, or such other period as may be mutually agreed 
between the parties, unless such restart is delayed by an Act 
of God, in which case the thirty day period to restart shall be 
extended by such time as reasonably necessary to restore 
the damage to the Joint Use Comdor or GNP equipment 
caused by the Act of God; or 

(iv) If a governmental or quasi .. govemmental entity begins 
Commuter Rail service. Snohomish County may terminate 
this Agreement as regards GNP's Commuter Rail service. 
but not GNP's freight rail service or railway maintenance or 
operational control, In which case GNP shall be 
compensated as provided in paragraph 9.3(b)(il)., or 

(v) If GNP fals or refuses to cooperate with the reasonable 
requests of a governmental or quasi-governmental entity that 
desires to provide Commuter Rail service in Snohomish or 
King counties; 

(vi) If GNP fails or refuses to use diesel motor units for 
Commuter Rail service, rather than passenger cars and 
locomotives, when such units are economically feasible; or 

(vii) If GNP slgnificantty reduces passenger ra,1 service 
operations below the frequency and capacity described in 
Appendix B, except when service is reduced as a result of 
clear changes in demand for service. 

9.4 Termination Upon Change of Control 

(a) 
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If any person or entity different from the existing ownership of GNP. 
whether itself or in combination with others. acquires direct or 
Indirect control of GNP, Snohomish County may terminate this 
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Agreement unless Snohomish County consents in writing to the 
change In control prior to its occurrence, which consent shall not be 
unreasonably withheld. 

(b) Refusal to grant Its consent shall be deemed to be reasonable 
where the proposed mntmlling person(s) or entity(ies) are not 
satisfactory because of their financial standing, reputation, business 
experience. the type or quality of business it operates, or where any 
of the parties to this Agreement has reason to believe that the 
proposed assignee or transferee does not possess sufficient skills, 
expertise, or experience to offer, manage and operate railways or 
transportation oriented development 

(c) When requesting a consent to a change of control, the party 
requesting the change of control shall adv1se the other party to tfus 
agreement in writing of the proposed transferee, and shall provide 
to such Information as may be requested, including. without 
limitation, information concerning the principals of the proposed 
controlling ownership interest, and financial and business 
Information concerning the proposed controlling ownership interest. 
The party requestlng the change of control shall Indicate the 
specific tenns and conditions of the proposed change of control. 

(d) Snohomish County may condition Its consent upon payment to the 
County of five percent (5%) of the economic value of the 
consideration paid by the proposed controJllng ownership interest to 
acquire its controlling interest. 

9.5 Disputes 

(a) Disputes shall be resolved by structured negotiation. If structured 
negotiation fails to resolve the dispute. the dlspute may be resolved 
by a lawsult In Snohomish County Superior Court under 
Washington law and procedure. Any time period stated herein may 
be modified by mutual agreement in writing of the parties. The 
dispute procedures are a condition precedent to the filing of any 
lawsuit 

(b) Disputes shall be resolved at the lowest staff level possible. If a 
dispute Is not resolved1 either party may refer the dispute to senior 
management. Within ten (10) days after referral, each party shall 
designate one senior manager with authority to resolve the matter 
in dispute. Upon request, the parties' staff shall provide the senior 
management officials with one or more brief oral or written 
statement identifying: 
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{i) any material facts at issue (and agreed upon facts, if 
relevant); 
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(ii) any specific provisions of the Agreement at Issue; 

(iii) the basis for their positions and the consequences if their 
position is not accepted; and 

(iv) any alternatives they wish to recommend for consideration. 

The senior management officials may jointly retain consulting 
engineers or other experts or facilitators to make recommendations 
to them. 

( e) If the senior management officials cannot reach agreement within 
twenty (20) days of receiving a referral, they may either rnitiate: 

(i) a ten (10) day cooling off period; and/or 

(ii) voluntary non-binding mediation by a mutually agreed-,upon 
mediator. 

The parties intend that any mediation process or any cooling off 
perfod followed by further negotiations be completed within fifty (50) 
days of senior management officials receiving the referral. 

(f} If the parties are still unable to resolve the dispute, either may sue 
in the Superior Court in Snohomish County under the laws of the 
state of Washington. 

ARTICLE 10 GENERAL 

10.1 Successors and Assigns 

This Agreement shall not be assignable by either party without the prior 
written consent of the other party (which consent shall not be 
unreasonably withheld), and this Agreement shall be binding upon and 
inure to the benefit of the parties hereto, their respective successors and 
pennitted assigns. Snohomish County may condition its consent upon 
payment to it of five percent of the economic value of the consideration 
paid for any assignment or transfer. 

10.2 Counterparts 

This Agreement may be executed by the parties in separate counterparts 
each of which when so executed and delivered shall be an original, but all 
such counterparts shall together constitute one and the same instrument. 

10.3 Notices 

Any notice or other writing required or pennltted to be given hereunder 
shall effective either when delivered personally to the other party, the 
business day following the delivery by fax of such notice or writing, or 
three business days after being sent by prepaid registered mall: 
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la) GNP Notice 

In the case of a notice to GNP at: 

GNP Rly Inc. 
Attn: Thomas Payne, Chairman and C.0.0 
c/o Montgomery Scarp MacDougall PLLC 
Seattle Tower, 27th floor 
1218 Third Avenue 
Seattle, WA 98101 
Ph: Thomas Payne: 253-459-9702 

Tom Montgomery: 206-625-1801 

(bl Snohomish County Notice 
In the case of a notice to Snohomish County at 

County Executive 
Snohomish County 
3000 Rockefeller Ave. 
Everett, WA 98201-4046 

10.4 Interpretation 

Each party acknowledges that it has read this Agreement. understands it 
and agrees to be bound by its terms. Each party acknowledges that the 
Agreement should not be strictly construed against one party or the other, 
but Interpreted reasonably and fafr1y so as to give effect to the manifest 
intentions of the parties. 

10.5 Modification 

This Agreement may not be modified except by a wntten instrument duly 
executed by the parties hereto. 

10.6 Waiver 

The waiver by either party of any term or condition of this Agreement shall 
not be deemed to constitute a continuing waiver thereof nor of any further 
or additional right that such party may hold under this Agreement 

10.7 Audits and Inspections 

GNP shall retain and safeguard all records relating to its work for a period 
of six years. Such records shall include. but are not limited to. financial 
and operating records. At any time during normal business hours and as 
often as Snohomish County may deem necessary, GNP shall make 
available to Snohomish County (or the Washington State auditor) for 
Snohomish County's (or State Auditor's) examination all of GNP's records 
and documents with respect to all matters covered by this Agreement and, 
furthermore. GNP will perrmt Snohomish County to audit, examine and 
make copies. excerpts or transcripts from such records, and to make 
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audits of all contracts. invoices. materials. payrolls, records of personnel, 
conditions of employment and other data relating to all matters covered by 
this Agreement. 

10.8 Compliance with Federal, State and Local Laws 

GNP shall comply with and obey all federal, state and local laws, 
regulations, and ordinances applicable to the operation of its business and 
to its performance of work hereunder. 

10.9 Relationship of Parties 

Snohomish County and GNP shall not be construed as joint venturers or 
general partners, and neither shall have the power to bind or obligate the 
other party. 

10.10 No Third Party Rights 

The provisions of this Agreement are intended solely for the benefit of, 
and may only be enforced by. the parties hereto. None of the rights or 
obligations of the parties herein set forth is Intended to confer any claim, 
cause of action. remedy, defense, legal Justification, indemnity. 
contribution claim, set-off, or other right whatsoever upon or for the benefit 
of any thiro party. This Agreement does not create any legal duty by any 
of the parties. except such contractual duties between them as explicitly 
stated in the Agreement. 

10.11 Time of Essence 

Time shall be of the essence of this Agreement. 

10.11 Further Instruments and Documents 

The parties agree to execute such further instruments and documents, 
such as a lease, that may be reasonably necessary or required to effect 
the purposes of this Agreement. 

ARTICLE 11 INTERPRETATION 

11.1 Entire Agreement 

This Agreement supersedes any and all oral or wntten agreements 
heretofore made relating to the subject matter hereof and constitutes the 
entire agreement of the parties relating to the subject matter hereof. 

11.2 Severabllity 

Any provision in this Agreement which is prohibited or unenforceable in 
any junsdiction shall, as to such jurisdiction, be ineffective to the extent of 
such prohibition or unenforceabllity without invalidating the remaining 
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provisions hereof or affecting the validity or enforceability of such provision 
in any other jurisdiction. 

11.3 Headings 

The Article and Paragraph headings contained in this Agreement are for 
convenience of reference only and In no way define, limit or enlarge the 
scope, meaning or intent of this Agreement or in any way affect the 
interpretation of this Agreement. 

11.4 Gender and Number 

Words importing the singular shall mclude the plural and vice versa, words 
Importing gender shall Include aJI genders and words importing individuals 
shaJI include firms and corporations and vice versa. 

11.5 Proper Law 

This Agreement shaJI be governed by and construed in accordance with 
the laws of the State of Washington and the laws of the United States 
applicable therein. 

IN WITNESS WHEREOF this Agreement has been duly executed by the parties 
hereto as of the day and year first above written. 
GNPR!y Inc 

Thomas Payne 
Chairman, C.0.0. 

James O'Farrell, 
President, C.E.O. 
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APPENDIX A-Joint Use Corridor Map 
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APPENDIX B Timetable 

GNP RAILWAY 
DRAFT 
TIME 

TABLE 

NUMBER 
1 

TO BE USED JN CONJUNCTION WITH SPECIAL INSTRUCTIONS IN EFFECT. 
CURRENTLY IN EFFECT AS OF 0001, 15 MAY, 2008 

FOR THE GOVERNMENT OF EMPLOYEES ONLY. THIS TIMETABLE MAY BE CANCELLED, SUPERSEDED OR 
ANNULLED AT ANY TIME AT 1"HE DISCRETION OF THE COMPANY, BE POSmvE YOU HAYE THE CURRENT TIME 
TABLE AND LATEST SPECIAL INSTRUCTIONS. READ CAREFULLY THE SPECIAL INSTRUCTIONS AND CARRY A 
COPY FOR REFERENCE. CARRY A COPY OF THE OPERATING RULES. 

ISSUED BY AUTHORITY OF: 

Tio.- q_,. DIREcTOR &CHIEF OPERATING OP'l"ICER 
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WOODINVILLE SUBDIVISION 

' I 

Timetable far First Class Trains 
(POST Rehabilitation) 

SOUTHBOUND -Read down 

2 4 6 8 10 12 

d0630 d0700 d0730 d0800 d0830 d0900 

80641 a0711 a0741 a0811 a0841 a0911 

d0644 d0714 d0744 d0814 d0844 d0914 

a0651 .0721 a0751 a0821 a0851 a0921 

dOS54 d0724 d0754 d0824 d0954 d00924 

.0703 .0733 a0803 80833 a0903 11()933 

d0706 d0736 d0806 d0836 d0906 d0936 I 
a0713 .0743 a0813 80843 80913 a0843 

-- . 

. -
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Station 

Snohomish 

Maltby 

55 

Woodinville 

7.1 

Kirkland 

4.4 

Bellevue 

08 

WIiburton 

Sc;ana 

Renton 

Black River Jct. 

NORTHBOUND- Raad up 

MP 1 3 5 7 9 11 . 
38.7 a1643 a1713 a1743 a1813 a1843 a1913 

29.9 d1632 d1702 d1732 d1802 d1832 d1902 

a1629 a1659 a1729 a1759 a1829 a1859 

24.1 d1622 d1652 d1722 d1852 d1822 d1852 

a1619 a1649 81719 81749 a1819 a1849 

17.0 d1610 d1640 d1710 d1740 d1810 d1840 

a1607 a1637 a1707 a1737 &1807 81837 

12.7 d1800 d1830 d1700 d1730 d1800 d1830 

---
12.0 -· . --
4.3 

3.0 I 

o.o 



WOODINVILLE SUBDIVISION 
SPECIAL INSTRUCTIONS 

1. Speed Regulations 

Item 1(A) of the System Special Instructions applies 

POST REHABILrrATION 

l See Item 1 of the System Speclal Instructions for additional speed restrictions. 

1(A) Maximum Speed Pennitted 
MP 

1 (B) Speed - Permanent Restrictions 
MP 

Station 
Snohomish 

Bromart 

Cathcart 

Page:22 

MP 
39.1 

37.5 

33.7 

Passenger 
70 

Item 
curve 
Curve, and 
over bridge 
curve 
curve 
curve 
curve 
curve 
curve 
bridge 
curve 
curve 
curve 

.. -- .............. , .................... -- -- ---,-·---·· . ....... ____ - - -- .. - ... .;.- ------- -

Freight 
50 

Speed 
30 

30 
10 
60 
40 
70 
30 
45 
70 
70 
60 
40 

Degree 
6 

3 
2 
3 
6 
2 
7 
4 
1 
0 
3 
6 

Minute 
40 

30 

.03 

45 

30 

.06 



curve 45 4 45 
a,rve 50 4 10 
curve 45 4 .04 
curve 70 2 
curve 55 3 46 
curve 60 3 10 
curve 45 s .06 

Maltby 30 curve 60 3 
curve 45 5 12 
curve 60 3 
curve 40 6 40 
curve 40 6 10 
curve 30 1 10 
curve 60 3 10 
curve 70 1 45 
curve 70 2 
curve 50 4 .04 
curve 50 4 
curve 30 10 30 
curve 40 6 32 
curve 30 8 28 
aJrve 30 6 48 
curve 40 6 .02 
curve 30 7 
curve 70 2 
curve 70 1 0.53 
curve 70 2 
curve 70 2 .01 
curve 70 1 57 
curve 70 2 11 
curve 40 6 .06 

Woodmville 24.3 curve 30 6 40 
aJrve 45 s 
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curve 40 6 
curve 30 8 
curve 40 6 30 
curve 45 5 
curve 40 5 30 
curve 30 7 
curve 30 7 30 
curve 45 4 8 
curve 30 8 30 
curve 50 4 
curve 45 4 18 
curve 70 2 
curve 70 2 
curve 70 2 
curve 70 1 
curve 50 4 
curve 70 2 
curve 60 3 
curve 55 3 32 
curve 55 3 30 
curve 55 3 37 
curve 70 2 
auve 50 3 38 
curve 55 3 30 

Kirkland 17 curve 55 3 21 
curve so 4 
curve so 4 
curve 70 2 
curve 50 4 
rurve 50 4 
curve 70 1 30 
curve so 4 
curve 60 3 
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Bellevue 
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12.6 curve 
curve 

.. - .. 

70 
60 

---

2 
3 
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Timetable for Freight Trains 

SOUTHBOUND -Read down Station NORTHBOUND - Read up 

--· Lenath of Station .M.e lmtn l!lstus !cszm 
Siding {FnD liai Snohomish Jct. 

w. 
Snohomish 38.7 1.1 from Not applicable I 

Bromart I 
02159 Snohomish Jct W. 38.8 On lead; 1.2 mi. 

65601 Bromart 37.6 y 1.2 

2,855 65608 Maltby 29.9 8.6 
65614 Woodlnvllle 24.1 TUY 14.1 

65622 Kirkland 17.0 21.2 -- ----3,413 65626 Bellevue 12.7 25.6 
~ 

65627 Wilburton 12.0 26.4 

65634 Scopa 4.3 33.7 

3,660 65637 Renton 3.0 35.8 

16004 Black River Jct. 0.0 38.8 
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WOODINVILLE SUBDIVISION 
SPECIAL INSTRUCTIONS 

Spur tracks. Junctions and Rly. crossings at grade 

Spur Tracks: 
Woodinville 

Jundions: 
Snohomish Jct W. 
Black River Jct 

Rly. Crossings at Grade: 

Pege:27 

38.6 
0.0 

NIL 

------~ .......... -· ... .... -~--··-.. ~-- .. ·- -- - •.i"'o.. ..&.. • .,,_ .... _ ' ... "\, --- ..... _ 



WOODINVILLE SUBDIVISION 
SPECIAL INSTRUCTIONS 

1. Spead Regulations 

Item 1 (A) of the System Special Instructions applles, except between MP 25.0 (Woodinv1Ue) and MP 37.0 (Bromart). 

( See ~ 1 O!_!h• System Special Instructions for addltlonal speed restrictions. 

1(A) Maximum Speed Permitted 
MP 
MP4.3to239 
MP 23.9 to 37 0 

1(8) Speed - Permanent Restrictions 
MP 
O.Oto 1.2 
2.2 to4.3 
4.3 to 7.4 
7.4to 7.5 
7 5to8.9 
11.5to 11.7 
11.7 to 12.9 
14.3to 17.7 
18.8 to 19.7 
19.7 to 19.8 
19.8to22.4 
23.7to25.2 
37.0to37.6 

Passenger 

30 
25 

10 
10 
25 
10 
25 
10 
25 
25 
25 
10 
25 
10 
10 

1(C) Speed: &witches and turnouts None 
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Freight 

25 
25 

10 
10 
10 
10 
25 
10 
25 
25 
25 
10 
25 
10 
10 

• 



1(0) Speed -Other 

On sidings 10 10 
MP 19.7 to MP 19.8 over 124111 Street 
And 124th Avenue crossings 10 10 

ON bridge 
Bridge: 11.52 cars greater than 
134tons 10 10 
Bridge: 9.1 cars greater than 
134tons 10 10 
Bndge: 11.5 cars greater than 
134 tons 10 10 
Bridge 23.9 cars greater than 
134tons 10 10 
Bridge: 24.51 cars graater than 
134 tons 10 10 
Bridge: 34.3 cars greater than 
134 tons 10 10 
Bndge: 38 between Snohomish Jct. West\ 
And Snohomish: 
s,x axle locomotives heavier than 
175tons 10 10 

At Renton on Boeing Spur over 
Conton CroSSlng (HER) 5 5 
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2. Bridge and Weight Restrictions 
Maximum Gross Weight of Car 

Snohomtsh Jd. West to Woodinville 
Wood1nV1lle to Renton Jct. 
Bromart to Snohomish 
Woodinville to Issaquah Une: 
Woodinville to MP 7.3X 

143 tons, Restncbon 0. 
134 tons, Restriction O. 
134 tons. Restriction O 

134 tons, Restriction 0 

Bridge 38 between Bromart and Snohomfsh:\ 
Six axle derricks prohibited. 

3. Type of Operation 

TWC in effect: 
MP 37.0to4 3 
MP 0.1X to MP 7.3X 
(Except in yard lirmts} 

4. O.C.O.R. Hems: 

Rule 6.19 

Yes 

When flagging Is required 1 mne 
Rule6.28 
Rule 6.28 is in effed from Snohomish Jct. to Bromart (MP 1.2 to 37 .0) and from Scopa to Renton Jct. (mp 4.3 to 9.52} 

5. Traclcslde failed equipment (FED) 
A. Protecting bridges, tunnels, and structures: None 
B. Other locations: None 

6. FRA Excepted Track 

Black River Passing track 
Eahngton Park 
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Bellewe yard, excluding tracks 5098 and 5097 
Woodinville to Redmond MP 1.8X to MP7.3 

7. Special Conditions 

Beflawe: 

Do not leave cars between main track and gate at Safeway spur account descending track. 

No switching Is permitted on or access to NE 811 between the hours of 0700 to 0900 and 1600 to1800 except on Sundays and 
legal holidays. 

No side clearance to doors 1 and 2 at Safeway warehouse. 

WIiburton Bridge 

Wal<way out of service MP 11.57 to 11. 7 

Renton 

The use of fusees within the fenced limits of the Renton Boeing plant is prohibited. 

Train Inspections 

A member of the inbound crew on a through train operating cabooseless will give the outbound train a roll-by lnsped1on and 
advise the outbound crew of the condition of the train, unless the outbound crew will not be immediately avallable or the 
inbound aew Is relleved of duty. 

Close clearance -

May exist on all, auxlDary tracks 
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Flash Flood Warnings 

Refer to Item 33, System Special Instructions. The following locations have been identified as •crttical areas• and are llmlted 
to restricted speed. 
MP 
20to2.2 
21 Oto 23.5 
32.0to 38.2 
MP 9.0X to 9.6X 

Test Mile Locations 

MP 
6.0to7.0 

Denils 

The two derails between Airport Road crossing and Snohomish Jct West may be left in the off position unless protecting 
cars, engines or equipment 

Highway Grade Crossing Warning Devices 

Each train must stop before entering the following crossings and permit a crewmember to dismount to flag highway traffic to a 
stop. The flagging aewmember may reboard the locomotive before the remainder of the train proceeds through the aossing. 

MP 13.1 - Bellevue 128~ Street 
MP 0.1X to MP 7.0 X- All aossings with automatic warning systems. 

Locations Approved for Active Drop Movements: 

Rabanoo - Renton Jct. 
Dunn Lumber- Renton 
Boeing - Boeing Siding 
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locations Approved for Gravity Drop Movements 

K&M meats - Renton 
Air Products - Renton 
Safeway- Renton 
Western Craft- Bellewe 
GTS/Coors - Kirkland 
Boise Cascade - Maltby 

STOP Signs 

Stop signs protecting railroad crossing at Woodinvifte on Ule Woodmvelle to Redmond 

Bicycle Path 

Pedestrians, cyclists. skaters and skateboarders may be found at any time upon the pathways adjacent to the railway. 

Upon observation of a trail user approaching the train, engine aews shall sound the bell, and whistle {if required), to ensure 
warning the trail user of the approach of the train. 

Locations Not Shown as Stations 

--·· Name Mlle • Location Car Capacity SWltch Opens 
02158 Snohomish on Sour 1 1 from Bromart 45 Both 
Soectrum Glass SDur 2 O North of Woodinville 8 North 
65805 Doualas Palmer on sour 5 3 North of Woodinville 14 North 
65807 Redmond on spur 6.5 North of WoodmY1Ue 10 Both 
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• 

EMERGENCY NUMBERS 

Location Fire Police 
WASHINGTON 
Washington State Patrot 800-283•7804 
Maple Valley Sheriff 2062963883 
Newcastle -Bellevue 425-452-6892 425-&19-4444 

Woodinville Subdivision 
Snohomish County 425-388-3557 2()6.296-3683 
Maltby 426-388-3557 800-344-4080 
Woodinvtlle 425-483-2131 206-296-3311 
Redmond 425-388-3557 425-556-2500 
Kirkland 425-556-2200 425-587-3400 
Bellevue 425-452-6892 425-452-6917 
Renton 425-255-0931 425-430-7500 
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30-Day Notice of Termination of 

Running Rights Agreement 

(February 28, 2019 Letter) 



CHARLES H. MONTANGE 
ATTORNEY AT LAW 

426 NW 162ND STREET 

SEATTLE , WASHINGTON 98177 

(206) 546· 1 936 

FAX: (206) 546-3739 

28 Feb . 2019 

By Prepaid Registered Mail 

Eastside Community Rail 
Att : Douglas Engle 
4117 S Lamonte St . 
Spokane , WA 99203 

Mr . Kevin Kucera 
General Manager 
GNP Rly Inc . 
14850 Lake Hills Bl vd , Suite B2 
Bellevue , WA 98007 

Re : Thirty Day Notice of Termination and Termination 

Gentlemen : 

This letter and notice are on behalf of Snohomish 
County . GNP Rly Inc . ("GNP" ) entered into a Running 
Rights and Railway Operations Agreement dated May 23 , 
2008 (" Agreement" ), with Snohomish County . On the 
basis that Agreement , GNP obtained a modified rail 
certificate , STB F.D . 35151 , served August 13 , 2008 , 
for operation over property owned by Snohomish County 
between MP 39 . 1 and MP 39 . 3 in Snohomish City. 
Snohomish County intends to seek STB termination of the 
modified rail certificate. Assuming arguendo that 
Eastside Community Rail (ECR) and/or GNP and/or any 
assigns of either ECR or GNP claim rights to provide 
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rail service of any sort pursuant to the modified rail 
certificate issued in F.D. 35151, Snohomish County -­
without admission that ECR, GNP or their assigns (if 
any), have any rights under the Agreement or otherwise 

states as follows: 

The referenced Agreement authorizes Snohomish 
County to terminate the Agreement on a variety of 
grounds. GNP and its successors have more than 
fulfilled several grounds for termination. Snohomish 
County will focus on one here: the Agreement states as 
grounds for termination a failure by GNP or is 
successors to provide commuter rail service as 
described in Appendix B (of the Agreement) within five 
years of the anniversary of the signing (May 23, 2008) 
of the Agreement. See Agreement para. 9.3(a). GNP and 
its successors have never provided any rail service on 
the property, much less commuter rail service 
consistent with Appendix B of the Agreement . This 
letter is to notify all parties claiming or possibly 
claiming to have any rights under the Agreement that 
Snohomish County hereby provides 30-day notice of 
termination of the Agreement per paragraph 9.3(a). The 
Agreement shall be terminated, and deemed terminated 
without further notice, 30 days after this notification 
becomes effective. Pursuant to paragraph 10.3, this 
notice shall be effective three days after being sent 
by pre-paid registered mail. Snohomish County intends 
to seek termination of the modified rail certificate 
upon the effect i veness of this termination. 

In addition, Snohomish County notes that BNSF 
obtained an abandonment authorization for MP 38.01 to 
MP 39.0 in STB docket AB 6-422X. Subsequent to 
execution of the Agreement, BNSF consummated 
abandonment on MP 38.25 to MP 39.0, effectively 
severing MP 39.1 to MP 39.3 from the interstate rail 
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network. Snohomish County accordingly reserves the 
right to seek termination of the modified rail 
certificate on, inter alia, the additional ground that 
STB no longer has authority over the segment in 
question due to severance. 

To reiterate, please take note of this 30-day 
termination notice, and in addition, the notification 
herein that Snohomish County intends to seek 
termination of the modified rail certificate in STB 
F.D. 35151 upon conclusion of the notice period. The 
County requests your cooperation in these matters. 

The undersigned certifies service of this letter 
and notice on all recipients (other than 
representatives of the government of Snohomish County) 
by pre-paid registered mail or equivalent U.S. Postal 
Service mail service on February 28, 2019. 

Very truly, 

JJ~~ 
Counsel for Snohomish County 

cc. John Sullivan, Esq. 
Lyons Sullivan 
10655 NE 4th St., Suite 704 
Bellevue, WA 98001 (counsel for Payne estate) 

Ballard Terminal Railroad Company 
Att: Joshua Brower, Esq. 
Brower Law Ps 
506 2nd Ave., Suite 1400 
Seattle, WA 98104 

Sean Reay, Esq. 
Deputy Pros. Attorney, Snohomish County (by email) 
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Termination of Running Rights Agreement 

(April 1, 2019 Letter) 



CHARLES H. MONTANGE 
ATTORNEY AT LAW 

426 NW 162ND STREET 

SEATTLE, WASHINGTON 98177 

(206) 546-1 936 

FAX: (206) 546-3739 

1 April 2019 

By Prepaid Registered Mail 

Eastside Community Rail 
Att: Douglas Engle 
4117 S Lamonte St. 
Spokane, WA 99203 

Mr. Kevin Kucera 
General Manager 
GNP Rly Inc. 
14850 Lake Hills Blvd, Suite B2 
Bellevue, WA 98007 

Re: Thirty Day Notice of Termination and Termination 

Gentlemen: 

This letter and notice are on behalf of Snohomish 
County. GNP Rly Inc. ("GNP") entered into a Running 
Rights and Railway Operations Agreement dated May 23, 
2008 ("Agreement"), with Snohomish County. On the 
basis of that Agreement, GNP obtained a modified rail 
certificate, STB F.D. 35151, served August 13, 2008, 
for operation over property owned by Snohomish County 
between MP 39.1 and MP 39.3 in Snohomish City. 
Snohomish County intends to seek STB termination of the 
modified rail certificate. Assuming arguendo that 
Eastside Community Rail (ECR) and/or GNP and/or any 
assigns of either ECR or GNP claim rights to provide 
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rail service of any sort pursuant to the modified rail 
certificate issued in F.D. 35151, Snohomish County -­
without admission that ECR, GNP, or their assigns (if 
any), have any rights under the Agreement or otherwise 

states as follows: 

Without admission, Snohomish County caused to be 
served on both addressees herein, and on the Estate of 
Thomas Payne and BTRC by their counsel, a 30-day notice 
of termination on February 28, 2019, as provided in the 
applicable 2008 Agreement underlying the modified PCN 
for MP 39.1 to 39.3 in STB F.D. 35151. 

Pursuant to that Notice, Snohomish County hereby 
terminates the referenced 2008 Agreement for failure of 
GNP Rly or any successor or assign (let alone lawful 
successor or assign) inter alia to operate commuter 
rail service as provided in Appendix B to the 2008 
Agreement within five years of the 2008 Agreement. See 
Agreement, Para 9.3(a). In addition, Snohomish County 
continues to observe that BNSF obtained an abandonment 
authorization for MP 38.01 to MP 39.0 in STB docket AB 
6-422X. Subsequent to execution of the Agreement, BNSF 
consummated abandonment on MP 38.25 to MP 39.0, 
effectively severing MP 39.1 to MP 39.3 from the 
interstate rail network by letter filed with STB on 
July 21, 2008. 

On March 29, 2019, the undersigned received from 
Snohomish County a copy of a letter written by Douglas 
Engle purporting to address the 30-day notice of 
termination ("March 29 Engle"). March 29 Engle 
purports to oppose the notice of termination on 
spurious grounds. The opposition is based on 
intentionally or recklessly false statements. 
hereby warned that if he continues to pursue 
so based, he is rendering himself liable for 

2 
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for torts in the nature, inter alia, of clouding title 
and interfering with contract. 

March 29 Engle states that GNP and Thomas Payne's 
Estate "have no standing in this matter." Assuming 
this true arguendo, it does not avail Mr. Engle or 
Eastside Community Rail ("ECR"). ECR never filed a 
notice of exemption to acquire and to operate MP 39.1 
to MP 39.3 (the modified PCN property at issue, which 
is located between 7th and lQth Streets in Snohomish 
City), nor did ECR elsewhere receive authority of any 
sort from STB for such operations, nor did Snohomish 
County ever agree to assignment of any existing rights 
to ECR operating on the County-owned premises under the 
Running Rights Agreement, nor did Snohomish County 
elsewhere contract directly with ECR. Finally, since 
the segment in question is severed, STB would have 
lacked jurisdiction to issue a modified PCN to ECR for 
the segment in the first instance. In short, for a 
host of reasons, ECR clearly "lacks standing" in this 
matter. 

March 29 Engle appears to claim that the 
Operating and Maintenance Agreement executed on or 
about December 19, 2009 ("OMA") between Port and GNP 
applies and requires arbitration. This claim is 
intentionally or recklessly false. The OMA clearly 
does not apply. The Port never owned MP 39.1 to MP 
39.3 and could not (and did not) purport to enter into 
an agreement with GNP concerning that property. In 
addition, there is no provision in the Running Rights 
Agreement or any other agreement relating to MP 39.1 to 
MP 39.3 that provides for arbitration. 

March 29 Engle asserts that MP 38.01 to 39.3 "has 
been consistently used for tail-end operations and car 
storage for both BNSF and ECR for over 10-years with no 
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issue." This is also an intentionally or recklessly 
false statement. There has been no operational track 
on MP 39.1 to 39.3 (part of the Centennial Trail) for 
over ten years, and for roughly as long as to MP 38.25 
to MP 39.1. 1 Moreover, M.P. 38.25 to MP 39.1 and M.P. 
39.1 to M.P. 39.3 can only be accessed via the rail 
bridge from M.P. 38.01 to M.P 38.25. But there has 
been no operation over that bridge since before the 
filing of AB 6-422X, and this in part is because the 
bridge is unsafe for any use, rail or otherwise, 
without relatively massive rehabilitation or 
replacement. Contrary to the pure fabrication in March 
29 Engle, neither BTRC nor BNSF nor any other rail 
carrier have used any portion of MP 38.25 to MP 39.3 at 
any time or for any purpose since well before the 
modified PCN for MP 39.1 to MP 39.3 was issued in 2008. 
Indeed, BTRC has never had rights to operate over such 
trackage, nor legal authority to so operate, and 
pursuant to BNSF's notice of exemption in AB 6-422X 
filed June 15, 2004, still accessible in the STB e­
library, BNSF certified it had not used the property 
since June 15, 2002 if not before. 

March 29 Engle states that "Port and BNSF never 
intended to sever the link to the Snohomish River 
Bridge, which ECR also has rights to." This statement 
is either irrelevant or intentionally or recklessly 
false. The March 29 Engle statement is irrelevant if 
Engle means a link from the bridge to the freight rail 
corridor from point of intersection with the BNSF 
mainline south to Woodinville. No one can claim there 

1 Indeed, the original application for a modified PCN in 
F.D. 35151 (available for public review in the STB e­
library) states that BNSF abandoned this line in 1986 
and that Snohomish County purchased it in 1992. This 
property has apparently not seen rail service for over 
30 years. 
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is any severance of that link by reason of termination 
of the Running Rights Agreement or the appurtenant 
modified PCN. The March 29 Engle statement is 
intentionally or recklessly false if Engle is asserting 
that the Port and BNSF never intended a severance from 
MP 39.1 to the bridge. BNSF consummated abandonment on 
MP 38.25 to MP 39.1 per the attached document available 
to the public in STB's e-library by following this 
link: 
https://www.stb.gov/Filings/all_2000s.nsf/d6ef3e0bc7fe3 
c6085256fe1004f61cb/85257ca7006c955b85256eb4006a2c22/$F 
ILE/211348.pdf. It is no longer under the jurisdiction 
of STB. Moreover, the County has found no recorded 
instrument conveying the property to the Port; to the 
contrary, the property in question is largely in City 
street right of way and, as shown in Google maps 
satellite views of the City of Snohomish, has been 
converted into an extension of the Centennial Trail, 
with all the track removed from 3~ to 7u Streets, and 
the remainder fragmented. The only deeds thus far 
found by the County relating to the former rail line 
north of MP 38.25 and south of MP 39.1 are post­
abandonment conveyances of parcels to the City of 
Snohomish or to private individuals. 

March 29 Engle states that there is no Appendix B 
nor Section 9.3(a) in the OMA. That is correct, but 
totally irrelevant, except to demonstrate that Mr. 
Engle is intentionally or recklessly misleading in his 
arguments. The 30-day notice of intent, and this 
notice of termination, do not apply to any property 
covered by the OMA. What the OMA contains or does not 
contain is thus irrelevant. 

Mr. Engle is hereby requested and warned to cease 
making intentional, willfully blind, or reckless 
misrepresentations. 
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Snohomish County hereby demands that any railroad 
claiming rights under the terminated 2008 Agreement 
file with STB a notice of termination of the modified 
PCN granted in docket F.D. 35151 no later than April 
12, 2019. If no notice is filed on or before that 
date, Snohomish County intends to file a notice for 
termination and/or to vacate for lack of jurisdiction, 
and reserves the right to take other measures as 
appropriate to protect its interests. 

The undersigned certifies service of this letter 
and notice on all recipients (other than 
representatives of the government of Snohomish County) 
by pre-paid registered mail or equivalent U.S. Postal 
Service mail service on April 1, 2019. 

71:Jlly-::::,'~~~--
Charles H. Montange 

Counsel for Snohomish County 

Copies (w/att) to: 
John Sullivan, Esq. 
Lyons Sullivan 
10655 NE 4th St., Suite 704 
Bellevue, WA 98001 (counsel for Payne estate) 

Ballard Terminal Railroad Company 
Att: Joshua Brower, Esq. 
Brower Law Ps 
506 2~ Ave., Suite 1400 
Seattle, WA 98104 

Sean Reay, Esq. 
Deputy Pros. Attorney, Snohomish County (by email) 
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Deed 

GNP (per Douglas Engle) to Earl Engle and Joanne Engle 

(all of GNP's rights to Woodinville freight easement) 

Recorded 1/25/201 
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'~· .. ·:·~:.>···:_ .... ,---·~;.QUIT CLAIM DEED 
· ..._ .· ·< .. WQ()di!'lVIJle Freight Easement .· .. . : . l ... --.... .. __ . ... ,.-· . ... _ 

Grantor GNP ~~~;~j;·:_-:'.·_-.:.·.< ... ·~·.-.-.... / 

Grantee: Earl L. Engte··&-Joann,.M'~··~;~·t&. __ 

land Description See Exhibit A ,~tta~'ed.-:: :ti~r~~ and incorporated herein (the 
11Property", AKA "~1nv11l~--~~-i~ht Easement"). r 

~N oF' ~tc It<, ,wl'\J 2~ 
1 

tlNC"~--.O~.'(A't>1>n·;11~'H.,l,f.l:zAt.S P&-i ? 

'IAX' tt) oooc,0000000100 / .... ·····-:~ _i 

WHEREAS, GNP Rly Inc. ("GNP") has conv~yec:Uc>' ~arl L. Engle (53.9%) and Joanne 
M Engle (46.1%) ("Engle's") the Property pursu.ar.lt-~(Settrer.nent Agreement with each 
party, and 

1 

,. ,. __ .. )_ ) 

· ...... -··-
WHEREAS, GNP has entered mto a Lease Agreedreo.t}11ith·Engle's for the Woodinv,lle 
Freight Easement. ,. .. ·· ... ······· __ ... ·····~ .. 

.-· ; " _ .. ·· . 
:, ·.... .. .. 

NOW, THEREFORE, GNP for and in consideration of ·rE~ .. ANff°N0/100 DOLLARS 
($10.00) conveys and quit claims to Engle's all of GNP's ri~hts~ tit1e··and\1nterest in and 
to the Woodrnv1lle Freight Easement, together wrth all after···~ccfu1,re~ -tijle of GNP 
the rem ~-·· .. -·· · .. , / 

GNP and Engle's are parties to certain conf1denbal busin~~··;;;:;.:~;~8/'lts, a 
Settlement Agreement, and Lease Agreement concerning the sale of ~H··-rights/to the 
Property for themselves and their respective successors \, ···-· .. _\, _./_ ......... · .. 

-........ .. . . ·= ·· •.. , .- ,.:: ... . . 
, .... 

•' -·· . _.,. ... .. 
•, •• ',J t' 

'\ .. - .--···· . __ .-·····-.. ··•· .. ·· .. ·-· ······::• 
.-··' 
' ·1·, ••.•• ~·· · _., •. r \ 

.. ,}_ ..... _ ....... 
: ' •. ' ·, :, 
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. .. .-··, _ ... · ·· · ...-1~. ·WtTNESS WHEREOF, the parties 
;'. · _,-····exeooted the 24th day of January 2011. 

hereto have caused this Agreement 1o be 

·· .. _ '··-·· -· 
..... ·-······· __ .... ··· .... 
·, ........... -· _Appr~ve.d by: 

.-· , ... ····-~- ,:i 
· ....... ··· ..... ··· .. ·· .. .... _ •.. -·,;,_ ... -····· ....... . 

• ••. ·' •• r ... ~ • •• 

E:'.aff' L, -En.91e J 
~ .. 

,• 

........ · 

Joanne M. Engle 

..... 
.. ·· · .. 

.• 
..... ... 

·" 
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··.,~ ~ ...... } . ___ .,.,. ·' 

~~M~:·:t(!fj::::\ 
·· .... · .. -

··' 
•' 
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,,.I' ···"'···· ...... 

GNP Rly Inc 
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...... ..- .. -·······ST.ATE. OF WASHINGTON 

(__ ( __ ... ,-····C.?,·~~TY OF ~o~ 
...... .-· ·· .-··· .... 
·, .......... -· _J.,certify)hat I know or have satisfactory evidence that Earl L. Engle 1s the person who 

·:····· ~pp~-are~ before me, and said person acknowledged that he/she signed this instrument 
'-... ···tP···beJh~..fr~e and voluntary act of such party for the uses and purposes mentioned in 

=:the-·instrumeht. 

D1\fEp:-·h~j11- . ~ J"" ~\ 
N~'rARY'..~~~:;:~,) ·~VV' 

Print Name~.·· \ Q · . 

My comrrii;·!?ioii·~)(pi~~:~.\~ 5 1 O + 
\ .... -··· ·' .·· _ ... ,.-···' ..... 

. · . • ' 
..... -···· ... -·· 

... •' ... ... .. 
.. ·•·· ) .J 

STATE OF WASHfN~Tbf\i°'::· ..... -···<·-.. ..:' 
COUNTY OF K · "'~--_::·;: .. ··::: .... ,.--··.:_: ..... . 

PATRICIA J MORFORD 
Notary Pubhe 

State of Washlngtc>n 
My Commission Expires 

MoylS,2014 

··-~ .- ... •' ... ····•· .. \.. .... ·· .. 
I certify that I know or tiay'e ~a~1sfact9ry .~vi~ence that Joanne M. Engle is the person 
who appeared before me,.. t2F1cf said ... p·e~n acknowledged that he/she signed this 
instrument to be the free a~ vof~ntary-·tfot of such party for the uses and purposes 
mentioned in the instrument. ··-'._.-··· · ......... ,..,.,. ~""''\"" 

·· .... · .. - ,• , . .,. ....... ..... ............... ,~'c r ~· .:!1,,,, 
DATED \ - &,'-\.-.;)..a, l .. .. ,· ·-. .:f\{"·~,~~\\\\\111,,·,q~,,,. . 

.. ··· .. · •"·.. ·-.; ~ ~ '"'\r.,t('Jbt :c·/,1:,, ~','~ 
NOTARY PUBLIC.%-4t: 12 -rc:Jo- .. --···· .. ·····' .. ...' f g~i-:_r_,~A.7;{~~ \ 

·.. ·: · ·· · -~ ,o rrt~ ~ 
Print Name: v~ 0 \ e \- I<_. \A--\.(._ '\ · .. .... ·· ........ ~ ~() - ' - (I)§ ~ 

·.. . ... ·· .,.. ,··"'·~··· ~ ,. ( ~ ~ 
My commission expires. @ - a C\ - 1 ~ • .... . _ ••. _ .- ···• .. 1 ~\,, ::/ 1-L:: }

0
~ i 

.- /' :r,, '7 .... ,,,· -;, ..) \].. ,._$~ : 
, . . '1 r ~ '11 ,,"' 0 -: j .. .- 1,; \.' (),'Ill\\\\'\'\,, \\::i: .::,.::, 
'. •. ...... ·' 11 ft I WI 5\J;, :::,,..., 
··.. ..,· -·, .. , .... ,11,,l,\\\\~\,,,,,,," 

............ -- .. ·· . 
. ,····'-.. 

STATE OF WASH(NGTON ·· .. ··--\. ··:;'..-· .. ··. 

COUNTY OF t(~ ~ ··-·-·--:,::-· .. ,-~· .... -··: ..... -··· .. ···~-, 
I certify that I know or have satisfactory evidence that 'Do.ugiS:~--1;:-Engle is the person 
who appeared before me, and said person acknowled9.~c(.that.Jre/s)le signed this 
instrument, on oath stated that he/she was authorized to exeo.ute_ .. the :in~trument and 
acknowledged rt as the Chref Financial Officer and Treasurer··~f..-GNP.·RIY l~c. to be the 
free and voluntary act of such party for the uses and purp·Qse~ ... ·m~ptioned in the 
instrument. ~ ( __ .. ,<~ .. --·-· ... ~~'~'""''''••, 
DATED· J--J-4:-Je>ll frx./JJ ... \ ~;<::[)_ ·--.. ··/.·!·~~~~,,~ 
NOTARYPUBUC :l\ld~ ~ \/.11~1'\\ 
Print Name· M{jteA.,J ~ ~amD \•· .... ··~~-;'_. . --i 
My commission expires: 5 - 5 -q-0 l Lf ,;1i •~o~~ ·~-~~£-

.,,, 0.. *:A·s~~ ~ 
,,, • ·' '/'I,~ 

.,,\\\\\\~'''"' . :-
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I .• , f 

\ \ ..... ,.-'Aftei:r(~ording Return To: 
... ..··· ... ·· ·· .. .... ...·- .. ·. 

, .......... • .. Taine~.5Jrcenfield 
._..·· D.~vrs :Wrig9t Tremame LLP 
'· ... ·f2.o.r·rh1.r.d' Avenue, 

~utt~-,n;bo····· .. ,. ·· .. 
s·eattI.«( W,A-9~-1 o t 

( . ". .= • •••• • •. 
•. . . ./ .... ·· ... ,·· 

·, ,/ .. ... . :. .., .: 
•'I. ...... , .. - · ··· . r• ·.~ · •.•• • 

.•• r • ,,·····-. .. _._:::: • ... . . ·· '' • . . ' •. 

' ...... ··· '·\tt(t1··'>. 
Pl'P' !T~\O.-~~u. ........ ;:-J_··~~-.-,.:: QUIT CLAIM DEED 

\ .. ···· · .. ,· ·· Woodmv1lle Freight Easement 

Grantor 

Grantee· 

........... . .. ··· 
·°'_ .. -··sNsF:.R:AILwAv coMPANY ("BNSF") 

l~~:R~ -~~-~~-\ITP~~l> 
.......... _ .. - .-·· . 

)i,cgal Descnpt10_!!' See Exnib~_~A~t~cfie5!-,hereto and incorporated herem {the "Property") 
\\' or L 0, z.~ -:, ew..M, f()r..-· 'f.1~"7:.~r~, ·., ~ 

'WHEREAS, BNSF has conv~ye(to,.tb~! Port.-Of·.Seattle (the "Port") the Property pursuant to that 
certam Quit Claun Deed dated as df.the·date )lereQffui4.r-ci:orded in the real estate recotds of King County, 
Wac;hmgl.on as mstrument number !UlW,J;23 ~ 9o·i1?81t, and m the real estate records of Snohomish 
County, Washmgton as mstrument numoe:r- ·2£?pftl).,!l\ ,.. ; and 

WHEREAS, BNSF reserved in ~-;d· ~~ an ~~c1u~i·~·~--~;~~ent for freight rail pwposes over the 
:Property (the "Reserved Freight Easement") .. · ··· ... , ··· ) 1 < </ ....... ./ 

NOW, THEREFORE, BNSF, for and ·1n c-omiderijl1on of TEN AND N0/100 DOLLARS 
($10 00) conveys and quit clamis to TPO all of BN~.f.~~-n@H;--titl-e.;md interest m and to the Reserved 
Freight Easement, together with all after acquired title of 1?-NSf-thefetri;-

TPO and BNSF are parties to that certain F~ii~c·E;~e~cnt .. Sale Agreement dated as of 
December l.i._, 2009 concerning lhe sale of the Reserved Fte1ght·Easement -~ and to the Property 1 PO 
and BNSF for themselves and their respective successors and a~ign11·her~by :t:ovenanl and agree that the 
provisions of Sections 6 and 7 of said Agreement attached beret~ as':p.juti1t B,_itF~ mcorporated herein by 
1eference and shall be covenants running with the ]and that aie-.~.nfo.iv~))le by".:TPO, BNSF and their 
respective successors and ass1gns -···- .. / ........ - .. ···· . .., 

IN WITNESS WHEREOF, BNSF and TPO have executed {~~:--~~~;::~(;'t11~ JB__ day of 
December, 2009 \ .. ······ .. / ·'· ··· ·._ 

Seid i:facument(s) were llled for 
reoord by Pacific NW, Tille es a~commcdeUon 
only It haa not been exemlned as to 
proper a1teout1on or as 10 Ila ellect 
upon 1tUe. 

BNSF RAIL.WAY COMPANY .. ·······:·.·,.: ) 

By-/.~~--··_··~·: .... ·.··.·::.=·~-.) 
Its: Teruor General Attorney ·,·· .... ·· .,...- _ . ..... . 

:~ ... ~·· __ , .. -· ·· .. 
·- ... ~· . :···-- ·. 

/}, ... ( / '• --. . .' ~ 
~t._:·Q~-e:J·:·····.; 

<;i ... ·- ••. ····"' ,,: . ..... 
_ .. ·-··: 

•• - ,r-': ./ .. ...... ··:..:.·' .-. ,.-'"····::, \• ' 
··' .. . 

··, ... _ .... ,··· ... ··" ·· .... 
J". J •• ,•" 

-··· 
' ,. 
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\, .·······~er.Recording Return To: 

·, ... ·· ······ .. , "i at!,le~·Greenfi~ld 
._....- , .... Jj~yis Wright Tremaine LLP 

\.__.- _ .... f'.iO J,.-ti1Jr.Q.Avenue 
::. StJije·2200 ·· · .. 

·,·seattJe;\v). 9~101 ...... ,. 
i • ••• - .. ..,.' •• -· -._ .... 

- !00112210439 G_!ORMED rjPY PGS 
2/1/2009 2:41P.M $74 00 
NO OMISH COUNTY, iRSHINGTON 

' •' .- -. . . 
. ,. "··· · .. -----· .-,··· -.-·· -... ---· 
t~·' .... ,, . . -~~~;i ....... , uOP ~; ··::'. ~-----. 

( .. ·· .. ,···· ··\-.·.: .. ·<·-.. ...-· Quit Claim Deed 
' .. .. · _ __,... Woodmville Freight Easement 

p NWT.~ k'.).·~;~lyii·:· ··,.\ 
Granter BNSF Rai~w;~"C~o~;p~·y"··,>····;. ---======:::;;--~-.. ··;,::::_-····· ... ··· ,, .. -··· .... 

o.:...' -- , . • 
Grantee: GNP R]y Inc 

Abbreviated Legal: 
" .-··· -_ . . :·,_.. .1 ~, oa f af 

{)Q{X> t:x;)O.. / 
.::, •• -·· • , J . ,,• ' 

SWl/4 18-2.8-6 . · .. ., -~· .... -··· .···· .. 
Lot 4 and 5 Block 2 Snohomish Ci°t\' .. Bastem Part Vct(i'-p,age 7 
Govt Lots l and 2, and the NW 1/.i of 19-28-6 .. ···,.,. .- ···. ·-... 
NE and SE 24-28-5 .. -· .. · .... / ) .l 
NE 25-28-5 . _,.,- ,... . 
Govt 1,2,3,5. and 6 of 30-28-6 -.. , .. _ · ...... ·· .. 

. ··-··-· .. -- -·:: .. ..-········· Govt 3,4,8 and SWl/4 and NWl/4 31-28-6 
Pnt Lot 1.39 Cathcart 9X39 
Gvt4,5,6,7 of 6-27-6 

' / ··:) } 
~ t.... ... • 

,• , ,.u••-•, 

·, ......... ---·::, . .,..· · 
_.,. ........ . 

Gvt 1,2,3,4,and the SW v.i of 7-27-6 
Gvt 2,3,4 and NW Y.. of 18·27·6 
Gvt 1,2 of19-27-6 •. · .... -.... -...... .. ··. 
NE of 12-27-5 -·· ·- •. _,,-............. --..... ~--· 

.... -·-· -·· .-·· . ...,_: 

: . ,• 
NE, SW, SE of 24-27-5 
Gvt4 of31-27-5 · ..... . ..· -. 
NW. SW of25-27-5 
NE, NW, SW of26-27-5 
NW of 35-27-S 

··-·· ·· .-· ..... ·:, 
.... . ...... /' ...... -· -·· ' • • 

..... • .. ···• .. ·· ····: 
t. ,• .. 

··-...... -··· .. • _ ...... 
NE, SE, SW of 34-27·5 
In Snohomish County 

•• ••• 1' .. \ _ .. · .. ,/ ... · 
·~·· .-· ,·· 

, #• .... ........................ . 

. ..• .-. ___ . ., .. · ,-•• - , ·-

( . __ t_·~.-.·-_·:._:_ .. :_~~~-:·:/_t ..... 
~ ,,:: . ._,_ 

,J ··' •.•..• ·-- ·.: ; 

·· .... -·· ,, · .... ., " 
'I' • •• • -- ' •• -· · ···· ·~ ·· · · · •• , -· ~·::: :, 

•, ... -·· _ .. -· ···" •,: 
, .. ·· ;··""·, .. -· ... 

···" 



,,-. 

,..' ... -
_," . 

, . .. - ... ·· ,, . . ,-··· , .. ·· 
...._"~ .... :.·_·-_::: .. $~~J.E -~ !..,o kLsk ;"t) +~ ) 

- ·C\)tm');Y Qi' ~ ; J> j ~" 
\ .· ,.·· ,.• ,,_...,. . 
. ,. ,.··· .. · .. • .. ,. 'i:).,.,,.,,•.,a: r • .11.4~ Jc:, YI 

:· /··°f 'C!Efrtify"t~at I know or have satisfactory evidence that PdebaAi..E .. Wcicber is the person who 
app-eap~cl q0-foi~ m~, and sa1d person acknowledged that he/she signed this instrument, on oath stated that 
he/sh~ w~s.31.utho~·~ed .. to·fa·ecute the instrument and acknowledged it as the Vice Pxesident & Oe11e1al 
t!'ow1S~ ·R~gul~~1, ofB.~SF Railway Company to be the free and voluntary1act of such party for the 
uses and puri?.9ses ~e{_l:~19,t_;d-i:tn~e instrument ~e ... ,'or 4"~hit. ..... t A-1-ltJ"'*"'l!Y 

Da~~d ··········_.\.,£-{ ;l·~i'.¢e~ 

..... •' ,• ,r• 

:···'· .... ··::: ···········Notary Pu he 
,..........__..........,~·-:>.., .... -·~ ..... -· ~--.... P?~ntNam.e ~'~ :G Cn«Y':'. A- D. <L~D,....J. 

STEPHANI A O~EfiS .MY co~sion expires Lt .-2-cr, 201.S 
NOTARY PUBLIB--, ·-.· ..... .._ · . .. ,; 
STATE Of WASHINITTOI'L :,-_ .. -'...- ... ·· _: .. 
COMMISSION EXPIRES . .., ,. -:.: .... 

APRIL 29. 2013 . _.··· .......... \. ... \ 

······· ..... .- ••• • ,-1' 

._(~U~s-e...,th..,.is-sp-a-ce_D_o_r_n_ol-ar-ial_s_ta_m_p..,/seal) .· ... ·· ·_· ... ,, · , ... ...-

STATE OF WASHINGTON 

··-"' ... · .... ,, 

·.. ' .. · ,,, 

) 
,,, 

•' 

,,,···'····, .... 

.. · ·: ) ss 
COUNTY OF -n , ,<. d ) \., <.·::.. ·· . 

I certify thal I know or have satisfactory -~'vldense·_"tii~~~..i·u.f~M::=:;..i/.£1,A~,..::::..a::::.__.,.=:..~~,e:;..--­
is the person who appeared befo1e me. and said person ag-lcno:wledged';that he/she s1 t.lus mstrument, onoat? stated that he/she was authonzed lo xecut~ tq·~-- l!}sir~ent and acknowledged it as the 
6'.JJ.a..1 Cf;6, ~"' 0. 0 .c, . of L ·. .. ·· ........ to be the free and 
voluntary act of such party for the uses and purposes men d'l~ the ~~\~fnt 

Dated '"2-- ( ~- D ~ ·.. ...... < .... / ..... 

STEPHANl A OWENS 
NOTARY rusuc 
STATE Of WASHINGTON 
COMMISS\ON EJC.P\RES 

APRIL 29, '2.013 

.... -· .-···· ...... 
Notmy Pub cq__" -;_ 

11 
( ... -····· .. •· ·' .·_ 

Pnnt Name ....:..&.c:i~ £ A (4 , ··"/$::. C,.l-·;.),6 ~ 
My commission expi; 4 - c..d\.:.-i··~y:' . .- ... ··· ·· ·:, 

·· .. ,.···· .... -.. 
.... - .. ' 

,' ,, .. 
·~.--·· _.-··· .. 

,,• .,.. .. -... : .. -· ...... •, 

. . ... · 

(Use this space for notanal stamp/seal) . ' . :: :?:~:":~: -?-. \. 
.~··' •' .... ·-· ·.: ; 

,-' ,! 

•-.. , ·:_.,• •" .,.••'_ ,.··~: ' .-, ,,.,u . .,., 

··, ... _ ... ·"-·· .... ·······.- \_ 
.1··""'· ••••• •• ,· 

:~ I ,. 
···" 
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.. -
·. -..... ~ EXHIBIT A 

--
,,• .-·· .. 

·,, 
............ ,•· .r·' ,• ...... -... Legal Descnphon of the Property •.. ·- .. 

,. 

·\ ......... ,.·' .. 
_ .. ··· ..... · ....... . 

~11 l.lJat portion of .BNSF Railway Company's (formerly Northern Pacific Rall way Company) Snohorrush 
(MP ~8· 2~ .. )- tt;;.Wqodmville (MP 23 8), Washmgton Branch Linc right of way, vruymg m width on each 
side of s~id _Ra1Jw.ay .C1Jtrtpany's Mam Track centerline, as now located and constructed upon, over and 
across· .. SnohorajshJ'.'.:minty..~JJ.d· Kmg County, Washmgton. more particularly descnbed as follows, to-wit. 

·, .. ::~:: .,· ... ··, .. _._:·\_:·.· .. ,···· '· 

SNOHOMISH COUNTY 

That port10~-~;·;tha(:.erta'fifi~-;\:f wide Branch Lme nght of way being 30 0 feet on each side of said 
Mam Track cen~lfne,. a:s· on_gitially located and constructed, upon, over and across State Street, as said 
street 1s shown on :P·fat 9f>$.ncrlmrru~h City Eastern Part, recorded as Instrument No 187204125001 m 
Book l, Page 7, recor,d's p(th~ .. Sn!)h6pllsh County, Washmgton Audttor, lymg southeily of the Easter Jy 
prolongation of the centirtuie' of vh~fod <;011uperc1al Street, as said Conunercia1 Street is shown on said 
pint, also \ · .... ·°' -... .- ... ···., \ .. ,' 

-,~ , .... _ . .::--_ ,,.·'.,. .. -: ·· ,: .. 
That porhon of the Southerly .. half pt·va~atM .. Comm~JCial Street as said street ts shown on the plat of 
Snohom1sh City Eastern Part:r~cor.ded··ai--ki~trument No 187204125001 in Book l, Page 7, records of 
the Snohomish County, Washington, .vac.ated by ortjimmce No 354 of the City of Snohomish, State of 
Washington, passed May 16,191 J';,4iscdbe~ .. as'foll6w~.-·' 

.:-~ ·' . .J • • •• • 

Begmmng al the northeast comer of ti:{s-..-Bloo·l(2 of said plat of Snohomish City Eastern Part, thence 
WeslerJy, along the northerly !me of said .. 1oi' 5, a d1sta~~e··~(~o feet, more or less, to a point 50 feet 
distant westerly, when measured at I ight angles ftom .the'-ce~t~rhn~ of State Street, as saul State Street 1s 

shown on said plat, thence Northerly, along a lit1e··so .(set W,estetly from the center lme of said State 
Street, 30 feet, more or less to the centerhne:§f sa~cr Cqrnmer91~l Street; thence Easterly, along said 
centerline of Commercial Street, 20 feet, more or'"{ess i:o,-the nq,:tl'ierly prolongation of the east line of said 
Lot 5, thence Southerly, along said northerly prol6ng~t:i_9n1··}0,-feet;··J.TJOre or less, to Point of Bcgmnmg, 
also, .-· ... -'t '-. 

I ."" • : 

Lots 4 and 5, of Block 2 as shown on plat of Snohonus' d~·13·~~J.e, .. P.aµ, recorded as Instrument No 
187204125001 m Book 1, Page 7, records of the Snohollllsh-Gounty;"Waslurlgton; also, 

That portion of that certain 50 0 foot wide Branch Lme nght of(~af ~-~;~1-.~J Q..feet on each side of said 
Mam Tiack centerline, as ongmally located and constructed, up~!:!, ·o~e.r ~c(acf.oss Government Lot 4, 
Sect10n 18, Town~h!p 28 North, Range 6 East, W M, bounded Nortlie~sterly..bi 1he·.$outhwesterly Bank 
of the Snohomish River, an bounded Southwesterly by a hne parall~r .with aJ}d distant 50 0 feet 
Northeasterly from, measured at nght angles to said Ratlway Com~is (fo~erfy .. ,.Gteat Northern 
Radway Company) Everett to Spokane Main Track centerline as origi~a.llf Je<:ated ·and constructed, 
together with all nght, tttle and interest 1f any, to accommodate said ra1lwa·f cqmp#1y's ::rac1ht1es and 
operations over and across the Snohomish River; also \ ... ···· .. · ·· .~ -.. 

... 
~·.. .··· .. . .. -

That portion of that certain 50 0 foot wide Branch Line nght of way bemg 25 0 f~~(~n.e~ph.'~id~· ~f"~aid 
Mam Track centertme, as origtnally located and constructed, upon, over and across"tJoJifenµnent) ... of.4, 
Secllon t 8, Township 28 North, Range 6 East, W M, bounded Northeasterly by a !me ~a~}i~l witq.anp,._ 
dtstanl 150 0 feet ~outhwesterly from, measured at nghl a?gles to said Radway Comp"an.t~-.,(forjriefiy,) .. _ 
Great Northern Railway Company) Everett to Spokane Main Track centerlme as ongmally lo~ted ~nd, \ 

.,· ... · : ; 
•, • · · ... l 
· ..... · .. .. -·-·····~·· ·-.,,-'"····::, 

··-, ....... -·· ... ··" ... 
.... ·· .. , ............ . 
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( <" ..... ,t~~s\nl"cf~d. and bounded Southerly by the Southerly lme of sa1d Government Lot 4, also 
·-... _ .•. ··· .. : ·· .... 

'·, ..... .... ·-A,tf{;n_gut=ar._shaped tract ofland bemg that portion of Government Lot 4, Section 18, Township 28 North, 
. :·· · ·RF?,.nge· 9-· Eas~, W M , bounded Northeasterly by a lme parallel with and dlstant 150 0 feet Southwesterly 
\ .,.fcqµt;"'m~9sti:.~?._at right angles to said Railway Company's (formerly Great Northern Railway Company) 

E:ver~u·-~p·Spoka.il~ Mam Track centerline as origmally located and constructed, bounded Northwesterly 
by ·,ii µhe pafti~lel \vith and distant 25 feet Easterly from, measured at right angles to said Railway 
Comp~ny(s.J3r-::incjt' .l,1µe· ·n~t of way Mam Track ce11terbne as onginally located and constructed and 
boundc.q Sout~_~r!y),y th~ .. S.Qutherly line of said Government Lot 4, also 

.. ··~·-· ..... . .,· ·~. .. 
That certain :(fl:1 ... at:r~'-~·;p·;f.1~~-descnbed m deed dated September 9, 1903 from J H Shadmger and 
Hattie E. Shadihget.-to Nqrtnern':Pac1:fic Railway Company recorded September 19 in Book 80, Page 296, 
records of Snoh~mis]).,Colijlty,-Washmgton, said O 11 acre stnp of land bemg descnbed in said deed for 
reference as follows1 • .. · · · .,.-··· 

• - ~ · . • ' w . .. . . .. . . 

"A stnp of land e1gl~i:y (8.0).fe~--m,w;·ijth across that certain thrity-three (33) fo;t strip of land in Lot four 
(4), Section eighteen {1;8), ;'fo~~p= tw~nt)i-,.e1ght (28) north, Range six (6) east, WM, which hes 
munediately south of, pata!l(ll ·w1th··a,;1d··wnti'guous to the nght of way of the Great Northern Railway 
Company across said sutifu.v-Hifi?p(sa1~··faghty (80) foot strip of land having for its east and west 
boundanes two Imes that are·· p~r.atfehWifh. .. and 1espechvely distant twenty-s1x (26) feet on tbe 
northeasterly side and fifty-four{.54) fuel o~·tbe ·~uthwesterly stde of the center lme of the proposed track 
which is to connect the Great Nort~en:;·Rajiway W1t~_the'Northern Pacific Railway as the same is located, 
staked and constructed over and acki.ss sa'id s1,1bd1.vrs'ion;-e6ntammg O 11 acres, morn or less", also, 

.. ::·' •• •• •• •' • • • ~ • ,w •• •• 

That certain 1 94 acre stnp of land descol)·eJ°io-d~d dated S~p~ember 9, 1903 from Kate G. Ford, D A 
Ford, Ruth S Ford and D A Ford as ·sq1e-·executor tq_.North~ Pacific Railway Company recorded 
September 19 1n Book 80, Page 298, records of Snog.om.ish.C._ourity, Washmgton, said 1 94 acre strip of 
land bemg descnbe<i m said deed for reference as follows ... / ."i 1 

"All that portion of Lot four (4), Section eighte~S-(lsf:a"~f·.·~(~~e (l) (or the northwest quarter of the 
northwest quarter) of Section nineteen (19), Townsh.ip.Jw.enty.--ei:gfit·(-48) north, Range six (6) east, WM, 
lymg westerly of the Northern Pacific Railway Compan:Y,-'~ ~ght-9f "fay and southerly of a !me drawn 
parallel w1th and tlurty-three (33) feet distant southerly fr~m the !lOUth Jme of the Great Northern Railway 
Company's nght of way and between lines drawn pmallel ,villi" Rr!d·fesp.eo~ively distant twenty-six (26} 
feel easterly ftom and fifty-four (54) feel westerly from the·tentefl1ne gf th~ proposed lrack which is to 
connect the Northern Pacific Railway with the Great Northern Ra'ilwafas .the jame ts now located, staked 
out and to be constructed over and across said premises, said str,Jp cif.l~nd' ·aont_a.ii:;png l 94 acres, more or 
less ", also; ···· .. , \ ___ .,.. .. ..".: 

That certain 08 acre stnp of land descnbed m deed dated Ap~·; .. ;~.---1~·o·i:.·:A~~~-~obert Henry and 
Margaret R Herny to Northern Pacific Railway Company recorded June)·, 19_9.8-··i~.-Bo~ 110 of Deeds, 
Page 509, records of the County Auditor, Snohollllsh County, Waslungt-Qi;1(s~d· O~ __ acre-.. stnp of land 
being descnbed m said deed for reference as follows: · ,:-"· _ .. -······_.) L 

. ·. ..-· .. · ·. 

"A stnp of land thirty (>O) feet wide descnbed as follows· Begmnmg at a p~ml- oh.".ttie s13ttion hne 
between Sections 18 and 19, Township 28 North, Range 6 East, Willamette Meridf~··fifty,4y.e.f55.). feet 
distant measured at right angles from the center bne of the main track of the said Rat1w~y¢omp~~y.as·.the 
same is now locatecl, constructed, maintamed and operated through said sections; therice . .ti.oz:th~.~~ly/on 
a line parallel with and fifty-five (55) feet d1slanl from said center line one hundred ten '(110) .. ~et, µi~re··. 
or less, to the south lme of the Tacoma Power Company's nght of way, thence southeaste.rli.:·:a~g-·the .. ::,, __ 
south line of said Tacoma Powe1 Company's nght of way thirty (30) feet to the westerly l,!n<f orthe, ·, 

• , • ... • r 
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\ -., ... ... ,-···preyerii_ nght of way of said Northern Pacific Railway Company, which bne at that point 1s twenty-five 
\ __ . .(:Z~)..feet.from the center line of the mam tlack of said Ra1lway Company1 thence southwesterly along said 

, ... ... ....... w~sterlfhn.e of the right of way one hundred ten (110) feet, more 01 Jess, to the point where said nght of 
. :··' · \Yay··f lden~ to fifty (50) feet on each side of scud center l.me, thence westerly twenty-five (25) feet to 
\. .. ··point of.1ritersectton w1th the above described section line, thence west along sald section line five (5) 

:fee~vrn9.,e·or'iess-,, to place of beg1nning, said strip being situated in Lot four {4) Section eighteen (18) and 
Lo't cµie (.1.)-S-~t1op nineteen (19) all m Township twenty-eight (2&) North, Range six (6) East, Willamette 
Mer{dia~ ~J_1d 'col}t'~.inJ.ng·e13ht hundredths ( 08) of an acre, more or less"; also, 

·. . ,/ ... •, 

That ~ortio'i(~i·s~id .. R!li~~~a;·-Campany's property in Government Lot 4, Section 18, Township 28 North, 
Range 6 E/1:st, W-·M :--snohom.isl{County, Washrngton, bounded Northeasterly and Southwesterly by two 
ltnes draw?i--·paraUet' with in'c{c1i·s1ant S0\1thwestedy 150 0 feet and 183 0 feet, re~pect.1vely, from, 
measured at n,-ght ~gle).-.·.~t5"''s~cl .. ·Ra1lway Company's (fonnerly Great Northern Railway Company) 
Everett to Sphl-aiie .. Mam_,.·Trnck centerline as ongmally located and conslructed and bounded 
Southeasterly and N'ortl:lwei~teifyoyJwo Imes drawn parallel wtth and distant Northwesterly 25 0 feet and 
SO O feet, respectively'; from, • .mt.asuted at nght angles to said Railway Company1s Branch Lme Main 
Track centerline as no~t'lo«aied aild ionstruded, also, 

That portton of that ~~~~~)-q;·.~:·.·r;:~;--~-~~~'e Branch Lme right of way, m the Town of Bromart, 
Snohomzsh County, WashmgWn, b,e.llig ~"Q ·f~et on each side of said Main Track centerline, as ori.gmally 
located and constructed, upo~·1. .Oi/er·and. ·acrpss .. Lots 1 and 2, Section l 9, Towns hip 28 North, Range 6 
East, W M, Snohomish County/W~shbj'gton,_.bou~de'd.Northerly by the North hoe of said Section 19, 
and bounded Westerly by the West.lme·of S.lld·'S.ccrion,l-9, also, 

.... ;., .,· ' ... · .. ··· 
•, ,• 

That port10n of said Railway Compantji~ro~~r,ty-;n Lots 1 a94 2, Section 19, Townshlp 28 North, Range 
6 East, W M, Snohomish County, Washl9gton, bounded .. afloi1~ws. Westerly by a lme parallel with and 
distant 50 0 feet Easterly from. measured at right angl~ to .s.a1d ~ailway Company's Branch Lme Mam 
Track cenlerlme as now located and constructe<k"Nor!,hci:iy··~by the North hne of said Sect10n 19 and 
Easterly by the following descnbed Jme. ,.··· .;"... .....- 1 

'.._.. · ...... _, 
·, 

Beginmng at a point on a lme parallel with and di~it~t~.O-O::f"@et·'Stml:herly from, measured at nght angles 
to sai-d Railway Company's (formerly Great Northern RaJ.lway.C-etnpa:ny) Everett to Spokane Mam Track 
centerline, as ongmally located and constructed, oppo~'ite,Stati.on S12+68 45, satd point of begjnn.ing 
bemg the point of a curve to the left having a radius of «si1 2o·feet;.t1).c11c~ westerly, along the 1uc of said 
curve to the left and consuming a central angle of 90°57,06~';--arr~r,:'ciis~~c~ .. ?f 986 10 feet to the point of 
tangency of said curve, said pomt of tangency being 125 feeVeasJei:1y, '.:wh~n measwed at ngbt angles 
from Station 196 3+9 7 51 on said Railway Company's Br ~.ch ::J,,we ·Ma1~ .. -rrack center lme; thence 
southerly, along a hne drawn parallel and/or concentnc with and'·i_J5 f~f;l ~.e.sterlY.~-:when measured at right 
angles and/or mdiaHy, from said Branch Line Mam Track centerline;"i~a' p~jnr·oppo~ite Stat10n 1956+00 
on said Railway Company's Branch Lme Mam Track centerlme, t~enc(~.esferly/a!ong a lme drawn 
radially with the centerline of sru.d Railway Compa11y' s Branch Lme Main Trac~··temer1ine, a distance of 
25 feel, thence southerly, along a line drawn concentric with and 100.__fee(.east~r.~y;"::w.pen measured 
radmlly, from the centerline of said Railway Company's Branch Lme Main·1rack'c~nterltne, to a pomt 
opposite Station 1953+00 on the centerline of said Railway Company's-...Bf~r.Ich !,,inf M~m track 
centerline; thence westecly along a lme drawn radially with the centerline of '.$

0

a1q .. R'ai!.w'ay ~mpany•s 
Branch Line Main Track centerline, a distance of 2.5 feet, thence southerly, aJong·~f!}l)e·d~~--coD~.entric 
with and 75 feet easterly, when measured radially from said Railway Company's Br~gh··~irte·M.,u.r.i Ti:ack 
centerline to the west lme of said Section 19, also being the terminus of the herein descn\ied i111~. } l 

I • •. •• • 

:, :... _ _ ·.... . .. ·· .. ·._ 
EXCEPTING THEREFROM, a strip of land 30 feet wide, the center hne of' which ts,;435-}ee!'.-nci'rth.;: 
from and parallel with the East and West centerline of said Section l 9, extendmg from t.he··w,sd1n_~--of ..... 
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\ ;· ....... rsa1d .. .S~t1on 19 to the East boundary of said heremabove descnbed trnct, ALSO EXCEPTING 
\,.,. . ... 'Jlt~REF.ROM, that portion of sa1d heremabove descnbed tract lying northe1 ly of a !me parallel with 

.. ... .. _i;md d~~_tam-l 50 0 feet Southerly from, measured at nght angles to said Railway Company's (formerly 
._..·· Or.eat)~'orth.im Railway Company) Everett to Spokane Mam Track centerline, as originally located and 
\ ,·ecmstfocted; also, 

: .. ·· ... ···.,.· ............... . . 
• ,r r , 

That port1,on·"o'-;f tiiat certain 100 0 foot wide Branch Lme nght of way, in the Town of Bromart, 
SnohqmiSP, .. Co'unt}1 .. W.a-sI'iiir~on, bemg 50 0 feet on each side of said Mam Track centerlme, es ongmally 
located .. and c9,nit6acted, ,1:JP..Pn, over and across the E\4E\4 Section 24, the EViNE!4 Section 25, all m 
Townshirt28)'iforth,.~~~g;·.'s··E1r5;t> W M , bounded Northerly by the East line of said EV?EYi Sect100 24, 
and boundei;t'S~µtlierl{by th~,~~t)ine of said EYiNE~ Section 25; also, 

·.... . .• • .... . . > .. . ... . • > ·- ·:.-.:· ··:: 
That portion of;that cm'tab;i.-1-00-·0-fuot wide Branch Lme nght of way, bemg 50 0 feet on each side of said 
Mam Track center-Hhe,.a-s orig.itially located and constructed, upon, over and acrnss Govenunent Lots l, 2, 
3, 5, 6, of Section .1o;'row~sl11p--2·s·North, Range 6 East, W M > bounded Westerly by the West Imes of 
said Lots l an 2 and ·boiii1cfed _$outl;leri'r by th~ South hne of said Lot 5; also, 

: , • I '• 

That portion of that cert~-m ho°'.O ~ocfviiai-B;~nch Lme nght of way, being 60 0 feet Westerly and 50 0 
feet Easterly of said Mai.;""Freelt'_ ce'Iiie~Ji-rte, as onginally localed and constructed, upon, over and across 
Government Lot 8 of Section-·11, .1-ownsliiif-2.8 Nonh, Range 6 East, W M, bounded Northerly and 
Southerly by the North and S0utl1 Ti.nes··of .~id LQt 8, also, 

• '- I , a 

That portion of that certam 200 o='.'fo,r;.id:~~~1{'~~~~:nght of way, bemg 100.0 feet on each SJde of 
said Mam Track centerline, as ong1nallY..IOcmeo ai:w-·constructed, upon, over and across Government Lot 
3. tl1e NEY.iSW~ and the SE~NW~. "s.oction.J{ Township.2~ North, Range 6 East, W M, bounded 
No1iherly by the North lme of said SE~NWi~ Section }l;-'and'·J;,ounded Soulherly by the South line of 
said Government Lot 3 and its easterly pro!onga(1on; !lko, __ ... _ ' .. . .. -~ 
That certain 2 0 acre tract of land descnbed i;· de€l(]'.-·dated·'AP.rii 13, 1918 from Tolm S Eby to the 
Northern Pacific Ratlway Company, recorded AptlJ 2ci:··r918 v~ _.Votume 180 of Deeds, Page 451, records 
of Snaho1rush County, Washmgton, said tracl bemg··de.smb~t;l.-1:11"sa·ia·-d~ed for reference as follows . . ··- ·:. ·: 

"That property of the grantor (bemg the north mne hundre;ct f(?rty-frve ~i~d five tenths (945 5) feet, more or 
less, of the south eleven hundred forty-three and five\ terini 0-1"4.l$) .. {eet of the north-half of the 
southwest quarter (N!,S of SW~} of section thirty-one (31 ftn·:ro5vnsh~p .. t~eil.~y-eight (28) north of range 
s1x (6) east of the Willamette Meridian, west of the present ngh,f of.way 9f s.jid Railway Company ly10g 
between Imes parallel with and distant respectively one hundrci;I (1'-00). and-i:>.~e·~undred fifty (150) feet 
westerly from the center Jine of the present mam track of said 'Ril'.!.w.iiy ,Comp!lJ)y, as the same is now 
constructed and operated over and across said section, also that poff.ion .. of··s~td)~Y.i of SW~ lying 
between Imes parallel with and distant respectively one hundred fifty~{l501.ani:l ti:',{o·'}_mndred (200) feet 
westerly from said above named main track center hne and between a· ·lipe paraUe\ .. ,vitit:.and distant one 
hundred nmety-eight ( 198) feet northerly fiom the south line of said gov"cpun~n(~kdfvfaipn and a lme 
drawn at right angles to said main track center lme at a pomt distant twentyiSne_hunijI:ed tru.rt;v-four and 
eight tenths {2134 8} feet northerly from its point intersection with the soutt.Oine of..ss~d se,ction 31, 
contammg in all two (2) acres, more ot less "; also, ~-.. _ .. / ··' / 

,.•' 

That certain O 35 acre tract of land descnbed m deed dated March 25, 1918 from ;i,.6r~i·:;\ .. ~d .Alice 
Gnnter to the Northern Pacific Railway Company, recorded April 10, 1918 m Vol~.e 18Q 6f.De~1:ls, 
Page 401, iecords of Snohomish County, Washmgton, said tract bemg descnbed ti) s~u:;i ·,pees:} .. far· . 
1eference as follows '·-,., · ... ··-- <.--··· ) .. ... _ .. - .. - ··. 
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'.i_ \ .. . .. .r' . ..-A ~tnf of land of the Westerly side of and adJacent to the p1esent two hundred (200) foot nght of way of 
\,. _.sa10Jl'iiitway Company m the south six (6) acres (or the south one hundred ninety-eight (198) feet more 

, ..... ...... or.,less, of-tlle north-half of the southwest quarter (N!h of SW 1/.i) of section thirty-one (31) m Township 
._....- l~.en[y;e1gh~ (2&} north of range six (6) east of the W1Uamette Meridian, said stnp of land bemg more 
\ .. ·pa_r.trc:ul~ly descnbed as follows. 

:_.• • ., ... ... _ •• ,••"HIii",,,. 

,iBe~ng-sra p·~int on the south line of said N~ of SW %, one hundred (100) feet distant westerly, 
meas.uret!(a~.right.:'E!Jlg}es;··from the present mam track of said Radway Company, as the same is now, 
constt1,1cte"d a11d 'oji'erate_cJ.,ov_~r and across said secllon, thence northerly on a lme parallel with and one 
hundred "(100)_.feet d1st~l ~.estcdy from sa1d center !me to the north lme of the property of said grantors 
(bemg the ,north..lme \jf the sout~-. 198 feet, more or less of the above named government subd1v1sion ), 
thence wesi·..aJbn~ .. sa'icJ l]~~b lij_ld ··1~ a point two hundred {200) feet distant westerly, measured at nght 
angles, from sa!-d ma,tn·tra~·i:enJerlme; thence southeasterly ma straight lme to a pomt on the south lme 
of said above named gavern.mcfot subdIV1s1on fifty-five (55) feet west of the point of beginning: thence 
cast to the pomt of ):leg1IJ,IDtig;·conta-i1,1mg thirty-five hundredths (35/100) acres, more or less", also, 

That certain tract ~/;~~-·!ie;~~!k~)m ~eed-.. dated December 15, 1937 from Ella L Moulton to the 
Northern Pacific Ra1lwa¥ Cotnpaiif.r.eci>t .. c!ect'February 19, 1938 m Volume 238 of Deeds, Page 102, 
records of Snohonush Count-y .. W_~ningtElri, said tract of land bemg descrbed in said deed for reference as 
fol1ows .. ,·· .. ··' ,., ........ . 

: ...... ·. . 

"That portion of Tract No 13~-- ~:~~:~~:~~\h:.!offis:ia~-plat of CATHCART on file and of record m the 
office of the Auditor of said County 's1tuite Witlu-r(the . ..south half of southwest quarter (SY? of SW~) of 
section tlurty--one (31) m townslup~:·hv~F1tf,e1ght ,(28) north of range six (6) east of the Willamette 
Mer:id1an, lymg easterly of a lme paralle\..w1ih ~nd"chstant fifl)'.,(50) feet westerly measured at nght angles, 
from the center lme of the present maui-t.~:aek of the Nof\hcm ·P..~c1fic Railway Company as the same is 
now constructed and operated over and ac10ss said s~9tu:fo th_h!Y-o'nf ", also, 

That portion of that certam 100 0 foot wide Bra~ch L1ni\ighr~f vfr.Y, being SO O feet on each side of said 
Mam Track centerline, as ongmaJly located and cpnstraeted, 'L~.pon, over and across Government Lot 4 m 
Section 31, Townslup 28 North, Range 6 East, w .. M_, .. G9~enune~t Lots 4, 5, 6 and 7 m Section 6, 
Govenunent Lots 1, 2, 3, 4 and the SE~SW~ Section 7; G9vemment Lots 2, 3, 4 and the E~NW% 
Section 18, Government Lots 1 and 2 Section 19, all m.;'Io~nshJp 2,7 North, Range 6 East, W. M , the 
EV?EViNE1A Section 12, and the SE~NE~ and the NE~SE·~· Se.cfipn.2.4, all m Township 27 North, 
Range S East, W M , bounded Northerly by the North hne--ef-safo-(fove~nt Lot 4 m Section 31, and 
bounded Southerly the West lme of said NE~SE~ Section 24, also __ _.,. ... \ ) 

That portion of that certain 200 0 root wide Maltby Stabo-n aJ~}J"p:t.P~~~(~~ng 100 0 feet on each 
side of said Mam Track centerline, as originally located and cori's"frµc(ed, ... l'lffop,-··qver and across the 
W!hSE1A Section 24, Townsh1p 27 North, Range 5 East, W M, bo~ded,:$~sterly .. ah~ Westeily by the 
East and West Imes of said WY2SE~ Section 24, EXCEPTING Tlt~FRJ>M~.-01at,portion of said 
200 0 foot wide Station Ground property lying Northweste1ly of a lme CG.lJ9ell~.nc'· w~~h.-·an~ distant 25 0 
feel Northwesterly from, measured radially to said Railway Company's Ma1n T,rack. .. cent¢rhne as now 
located and constructed; also \ ..... ·· -·· ·· -~ - · 

.,••" .•' I • 

That portion of that certam l 00 0 foot wide Maltby Station Ground property, beiriir~9.-0·'i;_«;:t··~p.: eac~ side 
of said Mam Track centerhne, as originally located and constructed, upon, over ano._ a9ef~s-·t·he J~~S\Vl4 
Section 24, Township 27 North, Range 5 East, W M , bounded Northerly by the East line 9{ s't\ttji SW~ 
Section 24 and bounded South~rly by the South Line of said SW~ Section 24._ EX.:tti>"r~.G-. 
THEREFROM, that portion lymg Northwesterly of a hne concentnc with and drst.ant\2-5-9.-·feet .. /. 
Northwesterly from. measured radially to said Railway Company's Mam Track centerlme'·as· 9rtgm_~lY: ·· 
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:,.. '· ....... ,foca,~1f~nd constructed, bounded Northeasterly by lhe East !me of said SW\4 Section 24, and bounded 
\,. ..Soti~)lwe·s~erly by the Easterly edge of the travelway of the Street connecting 91 11 Avenue SE with Yew 

, ...... ···· Jhiy 1~-the·C1ly of Maltby, Wash.mgton. as now located and constructed in a generally Southetly direction 
-:~·· f~9.m·~pt Av;enue SE, and about 100 feet Southwesterly of the North-South quarter line of said Section 

··,·24, .. as"m~red along said Mam Track centerline, also, 
: .. ·· ... ···' .. -·········-. .... 

T[1er'~o~19n--o~.th~j certain 200 0 foot wide Maltby Statton Ground property, being 100 0 feet on each 
side of sa~5i _ _t\:1ain .f~atj<-.een~rhne.. as originally located and constructed, upon, over and across the NW~ 
Section ;2s: TqwrtsJiip 2( .lx9_cih, Range 5 East, W M, bounded Northerly and Southerly hy ilie North and 
South hnein,f saia NW!,t'$eoti"on.25; also 

That port10~:;f"ih~·~:~~j~~· 1_6o 0,)0·01 wide Branch Line right of way, being 50 0 feet on each side of said 
Mam Track cenfe'rhn~1·as i)rrgi'n~lly.iocated and constructed, upon, over and across the NW~NEY-;SWU 
Sectt0n 25, Towhsrup 77'Nortl(Range 5 East, W M, bow1ded Northerly and Westerly by the North and 
West lmes ot said NW~~~SW9.i"S~ctlon 25, also) 

That portion of that-~~~~·~ -~oo··~ }od w1<Je ·sranch I.me nght of way, being 100 o feet on each side of 
said Main Track centerlilJ-71 as··qngii1~}y"'J.9ca(ed and constructed, upon, over and across the NW!r.lSW~ 
Section 25, the NH~SE~ "aad-·th.e.·fiE.~.--Sect1on 26, all m Township 27 North, Range 5 East, W M, 
bounded on the East by the ~l ll;01fof~aid··NW~SW!4 Section 25, and bounded on the West by the 
West hne of said NE~ Section '26;-'~!lso .. ·· .. \ .. .... \ 

That portion of that certain 100 O ~/:;'d~,i~~ 'L~.~-right of way, bemg 50 O feet on each side of said 
Mam Track centerline, as <:>1igmaUy 1o·cat.ed'~d'constructed, upon, over and across the SE~NW~ and the 
NW\.I\NE~SW~ Section 26, Townslllp'~JNor!.h;-'R.ange 5 Ea~tr.W M, hounded Easterly by the East hne 
of satd SE\4NW~ Section 26, and boun~d··Westerly by th-e'West lme of satd NW~NE~SW~ Section 
26, also, · ,.,.. .-. · .. 

That portion of that certam 200 0 foot wide Br(n~h Lih~ n.gn{ of-Way, bemg 100 0 feet on each side of 
stud Mam Track centerlme, as ongmally locate&-.ami'-constructl:id, upon, over and across the WY2SW?4 
Section 26, and the NW1.4NW~ Sect10n 35, all m To~'.P.~hi-r,:i°:rNi'.5rtb,, Range 5 East, W M , bounded on 
the East by the East hne of srud WYlSW~ Section 26, and)1ou!.ld~on··,he South by the South line of smd 
NW1t.lNW1A Section 35, EXCEPTING THEREFRO~ that p!)l"hon lying Westerly of a lme parallel 
and/or concentnc w1th and distant 50 O feet Westerly fro.~,"'m'ea~r4 . .at~ght angles and/or radially lo 
said Railway Company's Main Track centerline as onginaHy .. fc,~fed and ·cpnslructed, bounded on the 
North by the North line of said Section 35, and bounded on the ~auth·by) h~e radial to s,nd Main Track 
centerline at a point 530.0 feel South of the North hne of said ~ecr1im)S;·.a,s p;ie_asured along said Mam 
Track centerline; also, ·. \ .. ,...- · ..... .......... ..~- _.~· 

That portion of that certal1'l l 00 0 foot wide Branch Line nght of way, ~~ing:jp..(rf~;;·i~ each siqe of said 
Main Traclc centerline, a~ origmally located and constructed, upon,· -oyer an,~···ii~rnss··:ihe SWV-4NWY.i 
Section 35, the SE\l.iSE~NEJA and the NE~SE\4 Section 34, all in Townsh,lp-·2°1.North, Ra'.n.ge 5 East, W 
M , bounded on the North by the North line of said SW'/.iNW~ Sectton 35; api:l b9,uri~ea on!the South by 
the South line of said NF.~SE~ Section 34; also, \,....- ... ··· · .~ .. . 

.. -·· -· ;. 

That portion of that certain 50 0 foot wide Branch Lme nght of way, bemg 25 0 teef ofi"~~~-ijde .Qf said 
Main Track centerline, ~ ongmally located and constructed, upon, over and ddr,o~,s,··Q,e·· ~.E.~·s:E~ 
Section 34, Townslup 27 North, Range 5 East, W M , bounded on the North by the N:.6rtli,.J11~ .6! s'li1d 
SE!4SE~ Section 34, and bounded on the South by a lme radial to said Railway Company's.]'Ylain T-rack .. 
centerhne, as ongmally located and constructed, at a pomt distant 600 feet Southwesteri~.o(i.riid·j.l-orth) .. 
hne ofsa1d SE~SE\4 Sechon 34, as measured along said Mam Track centerline; also, , ...... -... -···· ... ·· ·: ·· .... ., · r• I; 

...... . • .. -·· ·=-·.· · .-.•. -·---···::. 
.-··' .,, . -·· ··" ... 
·-..... ··' -··· .. • . ·, ' ,, 

,, ........... ·· 



... 
,• ' 

. ... ·· . 
,. 

__ ... 
· ....... ,-·· · ,-······r 

_ T-h~.t{161t1on of that certain l 00 0 foot wide Branch Lme nght of way, bemg 50 0 feet on each s1de of said 
... . M~in Ttack.centeilme, as onginally located and constructed, upon, over and across the SVlSE~ and the 

. :··' · s~.~~Y.,!4 S.ection 34, Township 27 North, Range S East, W M , bounded on the North by a line radial to 
\ .. ·s~~d·Ratl_way Company's Mam Track centerline, as ongmally located and constructed, at a pomt d1stant 

(fOO..fe~f.Souiiiwe~terly of said North line of said SEY-\SE~ Sectmn 34, as measured along said Mam 
TP!ic~ :ce0;tcrti¥, ii}ld bounded on the South by the South line of said Section 34, said line also being the 
SC>ut~ !me ofSnob~m.i.strCounty Washington 

:... ·, .. :.··::._ .. ,.,<:< . . ... 
... --:.··' .,·····-. .... :.::'.:,_·:.·:···=.= .. ========= 

'-···:· ,. ~~, --····~:.·.·.:(~~:~:~'.:·~:: ~-¥ 

That rt1on of H:tar'c~ain lPfro foot wide Branch Lme nght of way, being 50 0 feet on each side of sai 
Marn T ck centerljrfe, ~s·n9w"lcieat~d and constructed, upon, over and across the Lots 2, 3, the S~ ~' 
and the 1JSW~ ScEitfo11···3, .the-J'.JW!4 Sechon 10, all in Township 26 North, Range 5 Easl, M, 
bounded o the North ~·y tJ1e Nof:tl,Jine ~f~1d Section 3, said lme nlso bemg tbe No~h Ii of King 
County, Was gton, arit,I boun*d·o~ . .the:~N.11Sl'. by the West hnc of sa1d NW~ Section 10, CEPTING 
THEREFRO that portion..-ly~p.g''EnJ~terly of a line parallel with and du,tan\ 20 f, basterly from, 
measured at rig angles to .. ·said_ .. Rail~ay-.Company's Mam Track centerline now located and 
constructed, bound d on the MQ.rtn ... by·th~:\So_uth.. hne of 8th Stteet, according to e recorded plat of Bear 
Creek Addition to ay City, WashmgtQrt;--and! bol.lnde<i on the South by me perpendicular to said 
Ratlway Company's ain Track-,.~ent-erime .. <lislaiit 4.50'0 feet Souther! om the North lme of said 
EYiSWIA Section 3, as easured along Sf:ll<.U;_1run T1.ack centerline; also, 

.... " -.. --· _ . .-· ,, .. 

A 100 foot w1de stnp of Ian being that POf.t.tc.iri ·~f that ce~µyfOO-·O ot w1de strip of land descnbed in deed 
dated June 8, 1887 from Ira oodm and Susan Wood.Ul'io S~tt · -~d West Coast Railway, recorded June 
14, 1887 m Book 42 of Deeds, ge 410, records pf Kmg,Co ·. ty, Washington, that portion of that certain 
100.0 foot wide stnp of land desc ed m deed l:i~ted ~!:rly .. ,.·'i89!}:'from Ira Woodin and Susan Woodm to 
Seattle and West Coast Railway, rec ed Novem'b,er J'O, . '890 ~.n··Book 112 of Deeds, Page 556, records of 
Kmg County, Washington, and that c am 100 0 tbo .. _Jde--~~1n:,f-~ described m deed dated June 14, 
1887 from Mary B Jaderholm to Seatt and West oast ~a1lway, .. reoorded June 14, 1887 m Book 41 of 
Deeds, Page 385, records ofK.mg County, a on, lyitig 1µ'S~tion ~. Township 26 North, Range 5 East, 
W M, bounded on the East by the East l' said Sedl.on··9;·and .. b'~Wld~d on the West by a line drawn 
radially to said RaJJway Company's Mam I k centerhne~·u1stanrJ8'67 0 fee~ Easterly of the West lme of 
said Section 9, also being the Eastetly bou a of that certain T r~tt V.ID"o~scrlbed m deed dated December 
19, 1985 fiom Burlington Northern Ra oad C pany to Kmg_ C~ty, 're9or9.~ 1n the 1ecords of Kmg 
County, Waslungton as Instrument N 198512191 4, EXCEP~G ~:Jl.EF~J)M, that certam tract of 
l&nd descnbed tn Deed dated June , 1999 from Tn Burlington Norilie_m·'anct.Santa·Fe Railway Company 
to ANT, LLC recorded May 2 , 2000 as Docwn No 20000522001 J·S~, .. ·tec:Qrds of K.mg County, 
Waslungton, ALSO EXCEP G THEREFROM, th portion of iliat..~crtam,.tra~t-of".lfiJld described m 
deed dated November 17, 19 from The Burlmgton Norili and Santa F~ ~aHJNtiy Co.rilpapy to Tjossem 
Properties IV, LLC and 1 ssem Properties V, LLC, reco ed December ,23°; 1,.!~9f_'.as bjstnuncnt No 
981224002 l, which hes hin sa1d 100 0 foot strip of land, also, \ _ .... ·· ·· .~ -

•' • ' I .° 

That certain 0.32 ac tract of land described in deed dated July 4, 1903 froril-··F;~nlc.A>~~.9.di11 and 
Anna Woodm to rthern Pacific Railway Company recorded July , 1903 m Boo~ pe-:~rtie~.s)~_age 
89, records ofK' g County Washmgton, sa1d O 32 acre tract being des bed m said deest foi.ref~~~n~ as 
follows. t i.. :·· ·~ .. .J .· · .. 

·\." ...... t.. ... __ _ ••• :' _ .... .. •• _; 

NE/4) of Sectior1.,Ni~e ..(9};"· ..... ·: 
·"' ••• - ,-> ·· .:' 

ortion of the Southeast quarter of the Northeast quarter (SE/4 

'\ .· ... . .... ----~ .• ·' .-... -· ······::• 
... -·· ., 

··. . .. -·· .... -~ \ 
-.. _.·· .. ·· .,..· ""· .. ··· :-,· 
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