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CHARLES M. MONTANGE

ATEININEY AT LAW
426 NW 162un STRER"
SEATTLE., WASHINGTON 98177

(206) B4AG-1936
FAX {206) 546 3739

2 RAugust 2006
by Express

Hon V 1111amb
Sec e

Surf Transportation Beard
1925 Street, N.W.
Washlngton D.C. 20423-0001

Re: PYCO Industries, Inc. -- Feesder Line Appldcation )
-- South Plaing Switching, F.D. 34890; also ‘“t7¢’“3§9
tendered for Finance Dockﬂrs‘faﬁgb, 3488 34870 men 24 1=
and 33753, (Sub-no. 1) X/

2/72/6 2] 2720

Shipper Comments: Due 2 Aucqusb 06 in F.D, 34890

Dear Secretary Williams:

Enclosed please find a Compilation of Shipper Comments,
submitted on behalf of listed shippers and PYCC Industries,
Inc., for filing in F.D. 348%90. Because many of the shipper
comments reflect a pattern of retaliatory and abusive conduct on
the part of incumbent rail provider Scouth Plains Switching, Ltd.
(SAW), PYCO also submits them ap additional evidence in F.D.
34802, 34889, 34870, and 337§ﬁa§:ub—no. 1). 4

The following shimd

de W omments  are  tendered herewith
(Exhibit B to Compilat g

Floyd Trucking
PYCO and Compress
Attebury

Goetz & Sons {(South Plains Warehouses)
International Fiber Packaging

Hanson

Stock Building Supply

Wilkerson Storage

Dodson Wholesale Lumber

Pan ‘iex

Weaver Grain

Please note that with these letters, a majority of shippers
now indicate that they do not view BS2aW service as adeguate.
Floyd Trucking in ite letter specifically xequestz that PYCO be
permitted to acquire the entirety of SAW pursuant to its feeder
line application. As indicated in the compilation, PYCD joing

1
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~in that request. 1In its ruling of July 21, this Board allowed
KJRY until August 4 tco file an application for the entirety of
SAW. SAW supported an extension for guch a purposge. In light
of the Board's ruling and 8aW's support, there ig no prejudice
to SAW, nor need to delay the proceeding, if PYCO is permitted
to pursue the entirety of SAW in this proceeding, ag a majority
of shippers now clearly desire and support.

PYCO continues to seek relief effective by CQchober 23, the
date PYCO's alternative service order expires.

‘ By my signature below, I certify service upon the following
counsel of record by express (next business day) delivery on the
above date:

Thomas McFarland
208 south LaSalle St., Suite 1830
Chicago, IL 60604-1112 (SAW)

William A. Mullins

Baker & Mullins

2401 Pennsylvania Ave.NW #300
Washington, D.C. 20037 (RJRY)

William Sippel

Fletcher & Sippel

29 North Wacker Drive, Suite 920
Chicago, IL  60606-2875 {(USRP)

John Heffner
1920 N Street, NW #800
Washington, DC 20036 {WTL)

Adrian Steel

Mayer Brown Rowe & Maw

1808 K Street, NW

Washington, D.C. 20006-1101

Thank you for your assistance in this matter.

for PYCO Industries, INc.

Encls.

cc. Counsel (per above) (w/encl.)
Mr. McLaren (w/encl.)
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: BEFORE THE
SURFACE TRANSPORTATION BOARD
PYCO INDUSTRIES, INC. -- ) |
FEEDER LINE DEVELOPMENT -- ) F.D. 34890

. SOUTH PLAINS SWITCHING LTD. } {revigion of F.D. 34844)

COMPILATION OF SHIPPER COMMENTS
due: August 2, 2006

Under the procedurai schedule issued by the Baard.for this
proceeding in ite decision served July 3, comments by shippers
on PYCO Industries, Inc.'s (PYCO'sg) feeder line appligation and
on competing applications (if any) are due on August 2, 2006.
The due date for competing applications was July 18, 2006. No
competing applications were filed on that date, although Keokuk‘
Junction Railroad (KJRY), an affiliate of Pioneer Railcorp, on
that day requested an extension until mid-August to file a
competing feeder line application, PYCO oppused any extension.
This Board ({(in a decision served July 21) nonetheless granted
KJRY an extension until Augﬁst 4 to file a competing feeder line
application. As of August 1 (the date of this Compilation), no
competing feeder line application has been filed.

As a courtesy to fellow shippers on incumbent railroad
South Plains Switching, Ltd,;ﬁ {8AW'g) system, PYCO forwards
herewith comments by shippers on the SAW system.

I.

In its most recent pleading (filed July 31), SAW states

that there are nineteen shippers on the SAW system. In the

Director's Decigion in F.D. 34844, dated June 2, 2006,  at
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foothote 9, the Director states there are "at least 19
identified shippers recelving rail service from SAW, including
PYCO."l  In SAW's "Motion for Rejection of Revised Feeder Line
Application" in F.D. 34844, dated June 30, 2006, SAW presents a
list of 23 alleged shippers (24 counting Weaver Grain}. See
SAW Motion, gupra, Appendix 2. A copy of this SAW Appendix is
~attached to this Compilation asg Exhibit A.

Of the 24 shippers or prospective shippers listed by 8AW in
Bppendix 2, one (Farmrail) does not receive oxr ship goods by
rail on the SAW system.2 The SAW list thus contzins at most 23
potentially bona fide shippers or prospective shippers. A
total of 12 of the potentially 23 bona fide
shippers/prospective shippers on the Saw list have already

stated, andfor in the comments f£iled herewith in Exhibit B

1 fThe Director's decision bases the number 19 on F.D.
34802 {the alternative service proceeding). The Director states
that "[als a party, PYCO clearly has access te the evidence in
[the altermative sgervice] proceeding." With respect, there was
no discovery in the alternative service proceeding. SaW has
thus far evaded any response to PYCO's dipcovery requests
tendered in the feeder line proceeding (F.D. 34890 revised from
F.D. 34844). All counts of shippers in F.D. 34802 derive
directly or indirectly from wunsworn assertionsg or
representations hy SAW.

2 In its Appendix II, SAW lists Farmrail as a shipper
on  SAW. Farmrail iz & shortline railrocad. PYCO counsel
accordingly contacted Mr. George Betke to determine why SAW
might include him as a shipper. He responded (see email
attached as Exhibit C) that his railrcad "may" be a shipper in a
technical sense because it stores out-of-service rail cars for
third party shippers on the SAW lines, 4% U.85.C. § 10907 was
designed to protect parties actually receiving or shipping goods
on feeder lineas, not other rallroads storing out-of-service cars
for third parties. Farmrail is thus not properly included ar a
shipper on the SAW list.
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state, that they do not regard SAW service as adequate. The

table below summarizges the sgituation:

Table One

Name of Shipper Number in SAW Appendix Location of Comment
PYCO Industries 2 F.D. 34802, passaim
Farmers Compress 15 P.D, 34890 ELA Ex.
Attebury Grain 16 Same
Hi Plains Bag3 23 F.D. 34844 FLA EX.
Hanson B, Materials 18 F.D. 34890 FLA Ex.
Goetz (a/k/a

South Plains

Warehouse) 4 22 Ex. B
International

‘ Piber 14 Sams

Stock Builders (gsee note) 11 Same
Wilkerson Storage 7 Same
Dodson Wholesale

Lumber (gee note) 4 Same
Pan Tex 12 Same
Weaver Grain® , 24 Same

3 S8ge Director’s decisgion in F.D. 34844, served June 2,
2006, at p 5 {PYCO has shown HPBB received inadeguate service).

%4 saW lists South Plains Warehouse as a shipper, but Goetz
& Sons owns the South Plains Warehouse facilities. See Goetz
email in Exhibit B.

5 SAW lists Weaver Grain as a prospective shipper (SAW no.
25 in Exhibit A (Appendix II of SAW filing). Weaver Grain has
supplied a comment indicating inadequate service by BSAK and
supporting PYCO, set forth in Exhibit RB.
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Note to Table QOne

In its Motion to Reject, supra, SAW included letters on
'behalf of Stock Building Supply and Dedson Wholesale Lumber
indicating satisfaction with SAW service. In his comment set
forth in Exhibit B herein, Mr. Cox of Stock Building Supply
states that: ,

"as with other shippers, I have personally experienced
threats of retaliation in the form of removal of switches cor
raile if my company does not do what Larry Wisener, who runs
SAW, wants. Under the circumstances, it is very difficult to
take a public pogitionm adverse to SAW, for 1t may result in

. retaliation, which my company can ill afford to incur. But

by the same token, the fact that we have been threatened with
retaliation if we disagree renders SAW undep@ndablé and thus
inadequate as a rail service provider."

Mr. Robert Dodson of Dodson Wholesgale in his letter dated
July 31 (contained in Exhibit B) states that Mrs. Wisener called
his company, claiming that "PYCO was going to shutdown a portion
of the track and keep Dodson from getting rail service" and

that “Dodson's service would be lessened congiderably.! As a
result of her repeated importuning, ths traffic manager (Mr.
Chavez) sgupplied SAW a letter. As president of Dodson, Mr.

Dodson withdraws the earlier letter. He notes that

"Larry [Wisener], president of SAW, has perscnally threatened
me in the past, saying he would take out my track and cut off
any sewitching to our facility. 1Im 35 years in business, it
was the worst verkal agsault I have ever taken. ... We [SAW
shippers] have all lived under the fear that if we questioned
or called, we would be retaliated against. Thege threats and
the abugive wmanner in which he operates his buginess does not
make me regard him as [an] adequate or reliable rail service
provider for us. The main problem I had with writing this
‘letter was that I was afraid I would be punished by SAW for
speaking up about these problems."
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SAW does not include Floyd Trucking on ite list of
shippers or prospective shippers. However, the Board has
indicated that it sometimes considers prospective shippers for
purposes of feeder line proceedings. Floyd Trucking Company is
a such prospective shipper, and in his June 2 decision in F.D,
34844 at p S, the Director has already found that »YCO has
demonstrated that Floyd Trucking has received inadequate service
from Saw.

Floyd Trucking supplias 8 comment (contained in Exhibit B)
specifically reguests that this Board allow PYCO Industries to
acquire the entirety of saW. Essentially &l11 the shipper
cbmments tendered herewith are congsistent with the relief sought
by Floyd Trucking.

In short, SAW's list in fact encompasses no more than 23
shippers (counting Weaver Grain, but excluding Farmrail). PYCO
has submitted, or submits herewith, statements from 12 of the
shippers on SAW's list that state sgservice from SAW is
inadequate, Every single shipper so gtating supports PYCO's
feeder line application. In additicn, PYCO has submitted a
Declaration, and submits herewith a statement, from Floyd
Trucking to the same effect. With these comments, PYCO has thus
conclusively demonstrated that a majority of shippers on SAW's

| lines (12 of 23 not counting Floyd Trucking; 13 of 24 counting
Floyd Trucking) view SAW's gervice as inadequate.
If SAW has only 19 shippers as asgerted in its most recent

pleading, then 12 (or 13) of 19 is an even greater "majority of
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shippers" representing herein and/or in prior statements that
their service from SaW is no longer adeguate or reliable.

PYCO reiterates that SAW  management systematically
intimidates its shippers Dby threatening economic or physical
retaliation, and actually implementing retaliation. Az a
result, many shippers remain reluctant to "speak out? for fear

; , | .'of economically crippling loss of rail service from SAW while
this feeder line application is pending. PYCO hasg repeatedly
demonstrated SAW's abusive misconduct as to iteelf. Hi Plains
Bag and Bagging supplied a Declaration {Exhibit L to FLA in F.D,
34844) so stating., Floyd Trucking so indicated (Exhibit H to
FLA in F.D. 34844). The Dodson Wholesale and Stock Building
Supply letters tendered herewith so indicate (Exhibit B to this
Compilation) . Indeed, Mr. Dodson stated that U[tlhe main
problem I had with writing [the letter éontained in Exhibit B]
was that I was afraid I would be punished by SAW for speaking
out about these problems.!

The Hanson Building Materials letter (set forth in Exhibit
B to this Compilation, and submitted purauanﬁ to 28 USC 1746} is
another prime example of S5AW's abusive use of market powexr in
Lubbock. Mr. Hyer, Hanson's Vice President and General Counsel,
notes that Hanson entered into a contract to au@ply aggregate in
tubbock, which contract required rail delivery.

"Hansorn owng property [in Lubbock] adjacent to a rail siding
which Hanson uses to receive aggregates by rail and stockpile
the aggregates for delivery to its customers. ... The
ownership of a site near a rail siding to receive and
stockpile aggregates is, of course, an important commercial
asset to Hanson, as it allows Hanscn to ship aggregates by

6
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rail to its customers in a convenient manner that some of
Hanson's competitors are not able to offer.

"Without notice to or permission from Hanson, GSAW
unilaterally delivered aggregates from a competitor of Hanson
to this sgite. When Hanson objected to this trespass, SAW
threatened to cease gervice to Hanson, [Due to delay
damages,] Hanson had little choice but to allow itself to be
a victim of such SaW intimidation. ... SAW continued to
deliver aggregates produced by Hanson competitors to this
site, notwithstanding Hanson's cobjecticons.™®

But that is not all. Mr. Hyer statesithat nwith rumors that

Hanson might formally support PYCO's application,” SAW made

additional retaliatory threats:
"Hanson was recently threatened by SAW with spuricus claims
for back charges on shipments made over an unknown
timeframe. We believe these threats were made to discourage
Hanson from responding to the Board in this proceeding.®

Mr. Hyer states that Hanson views BSAW service as 80
inadequate that it prevents Hanson from "bidding jobs in [the
Lubbock] market as long as SAW is the provider of the feeder
rail service." This condition ig hardly in the public interest;
it serves to gtifle legitimate competition.

The recent threats to Hanson are not unique. SAW has
recently hit Farmers Compress with congtructive
placement/demurrage charges in apparent retaliation Zfor its
participation in support of PYCO's feeder line application. See
Exhibit D. Given all the trackage available in the Compress for
car storage and the sudden inception of the charge, such charges

can only result from retaliatory wmanipulation by S8AW (PYCO

also experienced this abusive misconduct by SAW and it was one
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ot the reasons propelling PYCC .into its alternative service
petitin in PF.D. 34802). 0of course, &AW also purported to
transfer property in its rail yard to Larry Wisgener d/b/a Choo
Choo Properties, and Larry Wisener/Choo Choo for mo rail reason
whatsoever purported to terminate PYCQO leases gnd licenses
critical to PYCO's continued operation of rail-dependent Plant
No. 1. This is an obvious and blatant retaliation by
Wisener/SAW against PYCO.

Compounding the atmosphere of fear and intimidation which
SAW has created among its shippers, SAW management appears to be
misrepresenting PYCO's feeder line applicationm. Mr. Dodson
reports that Mrs. Wisener told his company that "PYCO was gminé
to shutdown a portion of the track and keep Dodson from getting
car service." See Dodson Wholesale letter dated July 31, 2006.
Such statements by SAW are fundamentally untrue,

IT. |

Although there are nb competing applications on which to
comment, and although‘ KJRY has until August 4 to file a
competing feeder line application, under the current schedule
shippers have only until August 2 to file comments on competing
féeder line applications. As this Board knows, PYCQO seeks to
complete this feeder line proceeding such that it may acquire
the 1lines by October 23, 2006, because PYCO's alternmative
service order expires on that date. PYCO is already sustaining
serious retaliatory blows from SAW (and from Larry Wisener/SAW's

proxy Choo Choo), and certainly does not wish Tto be exposed to
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the wrath of Wisener/SAW as its rail provider at the beginning
of the cotton rush in late October. No shipper supplyving a
comment letter in support of PYCO's application wishes to be
exposed to SAW'e wrath at all, and &8 & result most would prefer
a decision earlier than that date. In order to avoid any

' bossible delay, PYCO (and other shippers) have attempted to
adhere to the Board's schedule in comments on “competing
applications.”

As of this time, no vompeting application has been £iled.
However, KJRY may file such an application, although so far as
we are aware, it has not been in touch with any of the shippers
commenting herein. Based on research to date, all shippers
speaking to the subject in their comments herein are cpposed to
any competing feeder line application filed by KJRY. Comments

in opposition to KJRY are contained in the following letters:

‘ Table Two
x Specific Oppesition to KJIRY
PYCO Exhibit B
Compress : Same
Attebury Same
Pan Tex Same
Weaver Grain Same
Dodson Wholesale Same
Stock Building Supply Same
Wilkerson Storage : Same
Floyd Trucking Same

~ Based on the above and its discussions to date with
shippers in Lubbock, the Board can be reasonably assured that
KJRY will not f£find a majority of shippers to support any .
"competing” application which it purports to make for all of

2
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SAW.

| KJRY initially expressed interest in acguiring all of SAW,
falsely accusing PYCO of ‘“'cherry picking" in respect to
Alternative Two (the PYCQ, Attebury, Compress porticn of the
SAW lines). When PYCO objected to KJRY's characterizations and
the scope of its proposed possible competing application, KJRY
stated it would consider an application for Alternative Two as
well.

As PYCO has explained, Pioneer Railcorp's (KJRY) general
counsel indicated to PYCO's Lubbock counsel that Pioneer's
interest in this proceeding had been invited by SAW. Pioﬁeer's
(KORY's) pleadings to date not only indicate a lack of knowledge
about the needs of PYCO or any other shippers om the SAW's
lines, but a cavalier disregard o©of shipper interests. It is
hardly surpriging that shippers have no interest in KJRY as
their feeder carrier. DPYCO continues to oppose any further KJRY

“involvement in this proceeding. Based on research to date, the

shippers commenting have conciuded that KJRY would not be an
improvement over SAW. At this point, PYCO iz certain that it
is impossible for KJRY to agsemble a wmajority of shippers in
‘support of any ﬁeaningful feeder line application which it might
file.

As to KJRY's tardy expression of designs on Alternative
Two, all three shippers in Alternative Two oppose SAW. KJIRY'S
involvement is simply a manipulation of the process contrary to

the interests of shippers and the purposes and intent of 49

10
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PYCO (and the shippers herein) regerve the right to comment

further in opposition to KJRY should it in fact purport to file
a feeder line application on BAugust 4.
IIT.

In this Board's July 21 decision in this docket, the Board
indicated that KJRY would have until august 4 to file a
competing application for the entirety of 38AYW lines so long as
KJRY had the support of a majority of shippers. The Board
issued its ruling allowing KJRY to attempt to assemble support
through August 4 with the support of SAW. Surely then there is
no prejudice to SAW, or anyone else allied with SAW, if PYCO
(which now has the affirmative Support of a wmajority of
shippers) is permitted to acquire the entirety of the SaW
lines.®  Moreover, that would put to rest SAW's and KJRY's
utterly spurious claim= that PYCO is cherry-picking. PYCO thus
supports and joins in the request by Floyd Trucking {gee Floyd

Trucking's letter in Exhibit B) that PYCO's feeder line

® In addition, the letters contained in Exhibit B contain
ample support for PYCO's earlier argument to this Board that in
the atmosphere of intimidation and economic retaliation which
SAW has created in Lubbock, PYCO should be permitted to show
that service is inadequate as to a majority of shippers on SAW's
lines by weans other than actual statements of inadequacy by
individual shippers. In a climate of fear and retaliation,
shippers are economically prohibited from egpeaking out.
Several additional shippere have informed PYCO that they would
provide letters but for adverse Jimpact of SAW retaliation
against them before this Board acts, especially since no
particular result is guaranteed in advance by this Board.

i1
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application be accepted as to the entirety of SAW, just as this
Board indicated that it was prepared to accept a supported
competing feeder line application for the entirety of SAW from
KJRY.

Since the Board anticipated relief putting a new feeder
line operation in place in Lubbock by Octeober 23 1f KJRY were to
file an adceptable competing application for the whole of 3AW by
August 4, PYCO foresees no problem in affording relief 1if PYCO
is allowed, as it originally sought, now to acguire the entirety
of SAW. PYCO motes that its interest in expeditious procedures
to complete this proceeding isg shared by wvirtually all the
shippers providing comments f£filed herewith, All shippers
providing comments herein are either already subject to SAW
retaliation; or fear soon to be, because <f their position in
support of PYCO. Prolonging the proceeding will simply prolong

and eipand the economic damage SAW is inflicting in Lubbock.

far PYCO Tndustrlea Inc.
426 NW 182d st
Seattlie, WA 98177
(206} 546-1936 :
fax: ~3739

Of counsel:
Gary Mclaren, Esq.
Phillips & McLaren
3305 66th St., Suite 1A
Labbock, TX 79413
(BOS) 78B-0609
for PYCO Industries, Inc

12



_BENT BY: CHARLES H MONTANGE; 206 546 2738; AUG-2-08 B:07PHM; PAGE 18

K .

Exhibit A -- SAW "Appendix Il list of shippers
Exhibit B -- Shipper letters
Exhibit C -- Farmrail e-mail

Exhibit D -- Compress  statement

13
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Exhikit A
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South Plains Switching, Ltd. Co.

P. 0. BOX 64299

PHO: (806)828-4841

206 548 43739;

AUG-2-06  5:07PH;

Finance Docket No. 34844

APPENDIX 2

LUBBOCK, TEXAS 79464
FAX: (306)828-4863

June IS‘ 20¢ b

List of SAW Customers:
1) Farmrail

2) PYCO

3) Teinest Mstals, Inc.
4) Dodson Lumber

5) Russell E. Womack
6)84 Lumber

7) Wilkerson Storage
8) Vulcan Materials

9) Acme Brick

10 Robertson Bonded Warchouse
11) Stock Builders

12) Pantex

Page 1 of 1

13) Blue Linx

14) International Fiber Products
15) Farmers Compress

16) Attebury Grain

in Southem Cotron Oil

18) Hanson Aggregate

19} Brite Trucking

20) ABC Supply

21) Dynamic Foods

22) South Plains Warchouse
23) Hi Plains Bag and Bagg;’mg

Soon to be 24) Weaver Grain Company
(sent track lease yesterday)

PAGE 18
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Bxhibit B



<6 July 2008
by Express

Hon. Vernon Williams

Secretary
Surface Transportation Board
1925 K Street, N.W.
Washington, D.C. 20423-0001
Re: PYCO Tndustries, Inc. -- Feeder Line Application
-- South Plains $witching, F.D. 34290

Support for PYOO acguisiiion of “a3ll-S8AWY; due Aug.

2,.2006

Dear Secretary Williams:

This lotter is on behalf of Floyd Trucking Company, of which
I am president. Floyd Trucking has previocusly supplied a statement
in support of PYCO's feedsr line application, indicating that we
viewed secvice by South Plains Switching, Ltd. (SAW) as inadequate.
We have sinmply been unable ta obtain service from SAW despite
exhaustive efforts.

Floyd Trucking c¢ontinues to gupport PBPYCO's feeder line
application, and moves and reguests this Board to allow PYCO to
acquire the entirety of SAW's lines as PYCO originally requested in
F.D. 348B44. " 3AW's senior management has threatened retaliation
against many shippers in Lubbock if they do not do as SAW tells
them to do. Because they are afraid of what will happen to them if
this Board deoes not allow PYCO to acguire the line, they have been
reluctant to step forward with their own stories of service
inadegquacy. We believe that a majority of shippers on the line
have suffered periods of service inadeguacy, and certainly have
experienced the kinds of threats and intimidation that cause SAW's
service to bes unreliable and inadeguatie.

Floyd Trucking does not support the efforks of Keokuk Junction
Railway UCompany (KJRY) to file a - "competing" feeder line

application. "KJRY and its parent have & reputation for

Llitigfousness and that 1s one of the characteristics that make
working with SAW so difficult. We are convinced that the best way

$ad
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to remedy the adversilies faced by shippers in Lubbock is to switch
to a system owned by lccal shippers.

Floyd Trucking doas not wish to ses any delays in this
proceeding. We believe that the Board should allow PYCO tLo acquire
the entire SAW system, and to complete that acquisition before the
date PYCO has requested: Qoctober 23, 2008. We do not wish to be
left with SAW as our rail non=provider.

Respectfully submitied,

J.6 %f%~
0.%. Floyd 27

Floyd Trucking

¢cc. Thomas McFarland
208 &, LaSalle 5t., Suite 1890
Washington, D.C. 60604~1112 (for SAW)

William A. Mullins
2401 pennsylvania Adve., N.W., Suite 300
washington, D.C., 20037 ({for KJAY)

Charles M. Montange
426 NW 162d st.
Segattle, WA 98177 (for PYCQ)

5: 08PM; PAGE 21
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31 July 2006
by Bxpress

Hen. Vernon Williams
Secretary

Surface Transportation Board
1925 X Street, N.W.
Washington, D.C. 20423-0001

Re: PYCO Industries, Inc., -- Feeder Line Application
-~ South Plains Switching, F.D. 348%0

Joint Comment on KJRY Proposal
for filing Rugust 2, 2006

Dear Socretary Williams:

This comment is Jjointly made py Farmers Cooperative
Compress and PYCO Tndustries, lnc. Both companies support
the feeder line application filed by PYCOD Industries, Inc.,
and oppose eny feeder line application filed by or om behalf of
Keokuk Junction Railway (KJRY) in this proceeding.

In the Board's decision of July 3, the Beard authorized PYCO
to proueed with a feeder linc application for "Alternat ive Two" and
turned down PYCO's appeal of the Director’'s decision in connection
with the teeder line application [or the entirety of SAW on the
ground that a majority of shipperxs for the "all-SAWY alternative
had not supplied letters indicating that service by incumbent
switch railroad Scuth Plains Switching, Ltd. (SAW} weas inadequale
for themselves.

Under Alternative Twe, PYCO would acquire all lines serving
Attebury, Compress and PYCO on the east side ¢of the BNSF mainline,
plus sufficient lines to serve PYCO plant no. 1 on the west side of
the BNSF mainline. While PYCC and Compress are prepared to proceed
with Alternative Two, we believe that the interests of shippers in
Lubbock are host served if PYCO iz allowed to acquire all the SAW
lines. PYCO plans to rchabilitate the lines and, on the basis of
initial studies, believes that several simple upgrades and
connections can be made Lu improve service not only to P¥CO and
Compress but foxr all shippers. A number of shippers have been in
touch to reguest that PYCO continue to express interest in
scquiring the entire SAW property. In light of the Board's
decision on July 21, which appears Lo allow KJRY the

PAGE 22
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opportunity to file a "competing™ feeder line gpplicarion for
the entirery of S5AW, FYCO understands that the Boaxd regards the
all-52W alternative as still available. PYCO accoerdingly reguests (
and Compress support the reguest) that its feeder lipe application
pe treated as applicable for the entirety of SAW should a majority
of shippers file statements indicating support for the application
in a form accepLebie te S8TB for that purpese. That is, I @
majority of shippers for the all-SaW alvernative indicate that SAW
service is inadeguate, then PYCO and Comprass desire that the Boarxd
authorize acquisition of same by PYCO. Thcre is no prejudice tc SAW
or any other party or potential party given that XJRY has already
been anthorized to pursue such a course with the written support of
SAW, and with the view of completing the entire [eedex line process
by Octobex 23.

Compress and PYCO are concerned that the fesder line process
not be dJdelayed. This Board py now has extensive
indications that current SAW managemenlt threatens and takes
retaliatory action ayeinst shippers taking positions that SAW does
not like. ©None of our companies wishes +to be exposed to
retaliation for any longer than absolutely necessary to complete
this proceeding. Mereover, FYCU's allernative service order
expires on Cctober 23, Z006. The actions of SAW management to date
indicate a desire by SAW to retaliste against PYCO by any means
available.

Compress and PYCO oppose KIRY's efforts to  file &
Tcompeting® application for (1} all of 8AW's line=, or (2)
Alternative Two lines. According to statements made by M¥r.
LaKemper of KJRY to Mr. McLaren (PYCO's and Compress' Lubbock
attorney), SAW invited KJRY to show interest in SAW's lines. To
the best of our knowledge, no shipper invited or supported KJIRY's
interest. KJRY has so far provided ne information to Compress, or
PYCO to indivate it could do a better 9ob than 3AW, much less
PYCO, as owner and provider of rail service over the lines.
Based on our research to date, we zee no reasen to prefer KIRY over
SaW, and certainly no reason %o prefer XJRY over a shipper-owned
switching railroad serving us.

In short, we suppert PYCO's feeder line application. If a
majority of shippers files stotemenls that meet this Board's
standards to permit a feeder liue applicartion for all-SAN, then we
support PYCO's acguisition of the entire S5AW system. We believe
that will improve rail service for all shippers, and facilitato
rehabilitation and reconfiguration ot the lines to better sorve us

[}
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as well as other shippers. We oppose KJRY's requests for delay to
file competing feeder line applications, and we cppose any
competing feeder line application which RJRY dpes file. By this
point, it is obvicus that any application by RIRY has 1its genesis
and intent in purposes other than improwing service to shippers.
|

We specifically also oppose any KJRY competing feeder 1ltine
application for "Alrternative Two." KJRY lacks any shipper support
for such an application, because we are the shippers undecg
Alternative Two. We were not consulted concerning such an
application, do not seek it, and do not support it. At this point,
it is contracy %to our legitimate efforts to ensure not just
adequate service but also what we believe will be much improved
service.

We support a prompt resclution of this feeder line procecding
allowing PYCO acguisition by October 23,

Respectfully submitted,

Farmeros

_'Zl

Tive Comprass

Name 'v
1rle.

L PYCO Industrieﬁ, Inc.

| by: _ [/ s _
Name:

Title: Kﬁd@éﬁaﬂf

cec. Thowmas Mckartand
208 5. Lasalle $t., Suite 1830

PAGE 24
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Washington, ©.C. 60604-1112 (for SAW)

William A. Mullins
2401 Pennsylvania Ave., N.W., Suite 300
Washingron, D.C. 20037 {for RJIRY}

Charles H. Montange
426 NW 162d St.
Seat.tle, WA 98177 (for FYCO)
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Telephone; (806) 335-1639
Fax: (806) 335-1165

° l PO. BOX 2707 - AMARILLO, TEXAS 79106
(Attebuhg QMI uﬂ 9 gﬁe Capacity Over 150,000,000 Bushels

July 27, 2006 | o

Hon. Vernon Williams

- Sccretary
Surface Transportation Board

. 1925 K Street, NN'W,
Washington, D.C. 20423-0001

Re: PYCO Industrics, Inc.
Feeder Linc Application - South Plains Switching, F.D. 34890

COMMENT ON KIRY’S PROPOSAL FOR FILING AUCUST 2, 2006

Dear Scerctary Williams:

This comment is made by Attebury Grain, LLC (“Aitebury™). Attebury supports the
feeder line application filed by PYCO Industries, Inc. (“PYCQ™), and opposes any feeder
line application filed by or on behalf of Kevkuk Junction Railway (“KJRY™) in this
proceeding to the extent it would be inconsistent with PYCO’s application.

it is our understanding that the Board decided on July 3, 2006, 10 authorize PYCO to
proceed with a feeder line application for “Alternative Two™ and turned down PYCO’s
appeal of the Director’s decision in connection with the feeder line application for the
entirety of SAW on the ground that a majority of shippers for the “all-SAW™ alternative
had not supplied letters indicating that service by incumbent swilch railroad South Plains
Switching, Lid. (“SAW”) was inadequate.

As we understand it, under Alternative Two, PYCO would acquire all lines serving
Attebury, as well as Farmers Cooperative Compress and PYCQ, on the east side of the
BNSF mainlinc. While it is primarily important to us that PYCQ’s application for
Alternative Two be granted, Attebury also supports PYCO’s attempt to acquire all the
SAW lines. We believe that PYCO would improve service to Attebury and other
shippers if it acquires the SAW lines.

We oppose KIRY s cfforts to filc a “compcting” application for (1) all of SAW’s lines, or
(2) the Alternative Two lines. To the best of our knowledge, no shipper invited or

MEMBER: National Grain and Feed Association, Texas Grain and Feed Association,
Oklahoma Grain and Feed Association, Panhandle Grain and Feed Association,
Kansas Grain and Feed Association.
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supparted KJIRY's interest in SAW’s lincs, Al this point, we sec no reason to prefer
KIRY over SAW, and we would prefer having PYCO own and provide rail service to us,

Attebury is concerned that the feeder ling process may be delayed. Any further defay in
the application process would continuc the uncertainty of the ¢urrent situation.

In short, we support PYCQ’s feeder line application. If a majority of shippers filc
statements that meet the Board's standards to permit a feeder line application for all of
the SAW lines, then we support PYCO’s acquisition of the entive AW system. We
believe that will improve rail service for all shippers, and facilitate rehabilitation and
reconfiguration of the lines to better serve us as well as other shippers. We oppose any
request by KIRY for delay to file competing feeder line applications, and we opposc any
competing feeder linc application filed by KIJRY for Alterpative Two or all the SAW

; lines.

We appreciate your consideration of this matter and request & prompt resolution.
Respectfuily submitted,

Attcbury Grain, LLC
/2

Lehmer Dunn
Vice President
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DALLAS, THXAS 76874-0835

July 13, 2006

Hon. vernon Willlsms, Secretazsy
Surface lransportation Board
1925 K. Strest, N.W. o
Washingten, D.C. 20423-0001

Re: PYCO Industries, Ing -reeder Line Application-
South Plains Switching, F.. 34890 and F.D. 14844

Daar Mr. Secrelavy:

YOO Industries, Inc., originally filed a feeder iine application for
all of the SAW system, if possible, and if not for what is calied
Alternative Two. In its decisicn ip the above docaet dated July 3,
2006, STE allowed the feeder line application Lo go Zorward for
Alternative Two only, en the ground that & majority of shippers had not
fiicd statements indjcating that they believed BAW service was
inadequale. .

We Lhe undersigned shipper concur that scrvice by SARW & no longer
adeyuate or reliaeblz as to wvurselves., As PYCO shows in itls Fecder Tine
spplication, Tthere are instances in which £AW manzgement has “klown up”
at shippers who ralse issues with their services, and has threatened
retaliation. This has happened to both largs shippers (PYCO itself) as
well as small shippers (Hi Plains Bag and Bagging). In additien,
prospeclive shippers have been stymied by SAW in obrtaining service, as
explained by Floyd Trucking in its statement filed in the proceeding.
We arc aware that 5AW is actually now taking numercus actions o
degrade PYCO s business in response to PYCO" s efforts to secure
adequate rail service. When a switching railroad takes these Xinds of
actions toward both the big and small, it can no longer be regarded &s
relisble nor may its service be regarded as adequate by any of lts
shippers, for all of us may at any point become the subject of similar
retaliation and scrvice degradation.

We mecordingly support PYCO' s feeder line application. We ask only
that 7B allow the cntire SAW system to be transferred and not simply
limil the transfer to Alternative Two. Nothing herein shall be viewed
as oppusing Alternative Two if that is all that the Roard will permit.
Howover, we beliwve thnat rail service may besl be supplied if the
fesder line process applies to Lhe snilrxrce SAW system.

Thank you for your assistance in this matter.

et ful submitted,

atk Goetz.
President

(214) 3680-2700 7 TETREX 2003436 7 Fax (214) 3i-6111
11311 NORTH CFENTRAL LAPRESSWAY / SULTE 301 / TPALLAS, TEXAN 7H2453
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c.montanga

From: *c.montange” <c.montange@verizon.net>
To: "c.montange” <c.montange@verizon.net>
Sent: Monday, July 31, 2006 3:48 PM

Subject: Fw: Railroad / South Plaing Warehouses

From: Jack Goetz [maiito:jack@linters.com]
Sent: Monday, July 31, 2006 4:50 PM
Ta: Robert Lacy
Ce: Dan Goetz
- Subject: Railroad / South Plains Warehouses

July 31, 2006 e-mail 06-1G228
To: Pyco Industries

Attn: Robert Lacy

Robert:

As advised, GTZ, Inc., the property holding company that Jack and Dan Goetz own, purchased the
South Plains Warehouses at 706 E 42nd, 710 E 42nd and 718 E 42nd in Aprll or May of 2003, Our
survey is dated April 1, Z2003. : ' ,

We of course support the Pyco Application to take over the SAW. If you need a formal letter to this
effect, kindly advise and we will send one to Mr. Montange In Seatile,

. If you need anything further, please do not hesitate to ask,
Kind regards/Jack Goetz
Goetz and Sons, Inc

Phone - 214 363 2700 ext 104
Email - jacob@linters.com

8/1/2006
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July 17, 2006

Hon. Vernon Williams
Secretary

Surface Transportation Board
1925 K. Street, N.W.
Washington, D.C. 20423-0001

Re: PYCO Industries, Inc —Feeder Linc Application_
South Plains Switching, F.D. 34890 and F.D. 34844

Dear Mr. Secrctary:

PYCO Industries, Inc., originally filed a feeder line application for all of the SAW system, if
possible, and if pot for what is called Alternative Two. In its decision in the above docket dated July
3, 2006, STB allowed the feeder line application to go forwand for Alicrnative Two oaly, on the
ground that a majority of shippers had not filed statements indicating that they believed SAW service
was inadequate,

We the undersigned shippur concur that service by SAW is no Jonger adequate or reliable as to
ourselves. As PYCOQ shows in its Feeder Line Application, there are instances in which SAW
management has “blown up” at shippers who raise issues with their services, and has threatened
retaliation. This has happened to both large shippers (PYCQO itaelf) as well as small shippers (Hi
Plains Bag and Bagging). In addition, prospective shippers have been stymied by SAW in obtaining
service, as explained by Floyd Trucking in iis numerous actions w degrade PYCO's business in
response to PYCO’s efforts to secure adequate rail service. When a switching railroad takes these
kinds of actions toward both the hig and small, it can no longer be regarded as reliable nor may its
service be regarded as adequate by any of its shippers, for all of us may at any point become the
subject of similar retaliation and service degradation.

We accordingly support PYCO's feeder line application. We ask only ihat STB allow the entire
SAW system to be transferred and not simply limit the transfer to Alternative Two, Nothing herein
shall be viewed as opposing Alternative Two if that is all that the Board will permit, However, we
believe that rail service may best be supplied if the feeder line process applies to the entire SAW
system.

Thank you for your assistance in this matter.
Respectfully submitted,

A [

Bart Daniel
President
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August 1, 2006 .
Hanson Bullding
Maotarials America, Inc.
Wichael H, Hyer
Vica Pragident
Honorable Vermon Williams @ Genaral Colinaol
Secretary B505 Freeport Phowy. Suite 138
Surface Transportation Board . wﬁm
1925 K Street, N.W. © Tel 489 417 1300
Washington, D.C. 20423-0001 Fax 465 417 1487

mmelmyer@hmnmﬁmmm

Re: PYCO Industrigs, Inc. - Feed Line Application
South Plains Switching, F.D. 34890 and F.D. 34844

Dear Mr. Secretary:

Hanson Aggregates, Inc., a unit of Hanson PLC, a UK basec construction
materials company, is one of the largest producers of construction grade
aggregates in the United States. Construction aggregates are most commeonly
used in the manutacture of concrete and asphalt and in the construction of roads
and other improvements essential fo our nation’s infrastructure.

Hanson has shipped construction aggregates into the Lubbock, Texas market by
rail using the services provided by South Plains Switching, Ltd. ("SAW"). We -
understand that PYCO Indusiries, Inc. has filed a feeder line application for all of
the SAW system and, in the alternative, for less than the entire system {what has
been label “Altemative Two"). We also understand that the Board determined to
allow the application to go forward only on Alternative Two on the grounds that a
majority of the shippers had not filed statements indicating that the existing SAW
service was inadequate.

Hanson does not believe that the service by SAW is adequate or reliable. Hanson

supports the PYCO application and requests thal its application be granted for the
entire system. : '

Hanson has had extensive experience with SAW and has not found the service 10
be adequate or in the public interest. For example, in 2008 Hanson entered into
contractual commitments to supply construction aggregates from its Davis and
Pedemal quarres to customers in Lubbock, Texas for use in certain highway
construction projects. The terms of the contract provided for deliveries 1o be made
by rail, the only practical means for shipment. Hanson owns property adjacentto a
rail siding which Hanson uses 1o receive aggregates by raii and stockpile the
aggregates for delivery to its customers. Deliveries under thase contracts were
made via that Hanson rail terminal in Lubbock. The cwnership of a site near a rail
siding to receive and stockpile aggregates is, of course, an important cormmercial
asset to Hanson, as it allows Hanson 1o ship aggregates by rail to its customers in
a convenient manner that some of Hanson's competitors are nat able o offer.
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Without notice to or permission from Hanson, SAW unilaterally dellvered
aggregates from a competitor of Hanson to this site. When Hanson objected o this
trespass, SAW threatened to cease setvice to Hanson. As Hanson and its
contractor customer could incur significant delay damages if the highway preject
were delayed due to an interruption in rail shipments and there was no alternative
to SAW, Hanson had little choice but to allow itself to be a victim of such SAW
intimidation. In fact SAW continued to deliver aggregates produced by Hanson
competitors to this site, notwithstanding Hanson's objections

Moreover, with rumors that Hanson may formally support PYCO's application,
Hanson was recently threatened by SAW with spurious claims for back charges on
shipments made over an unknown timeframe. Wae believe these threats were
made to discourage Hanson from responding to the Board irt this procesading.

Hanson does not now have any contracts requiring shipments of aggregates into
the Lubbock market and rail defiveries is the only practical means of shipment for
Hanson into this market. Hanson would like o bid jobs in the market and believes it
would be in the public interest for Hanson 10 be a sugplier to this market. However,
with its past experience, Hanson has no interest in bigding jobs in this market as
long as SAW is the provider of the feeder rail service.

Accordingly, we suppont PYCC's feeder line application for the entire systern and
urge its approval by the Board.

Pursuant to 28 USC 1746, | declare and verify under penaity of perjury under the
laws of the United States of America that the foregoing to my knowiedge and bellef
is true and correct.

Yours very truly,

ichael 4.
Vice President-General Counsal
Hanson Aggregates, Inc.

212

PAGE 32/45
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lion. Vernon Williams

Secretary

Surface Transportation Board

192 K Btreef, N.W.

Washington, D.C. 20423-0001

Re: PYCO Industries, Inc, -- Feeder Line Application
-- Soulh Plains Switching, F.D. 34680

Shipper comment/request; due Aug. 2, 2006

Dear Secretary Williams:

In response to a requesl by South Plains Switching, Ltd.
(SAW), which provides local ralilroad switching services to
Stock Building Supply: I furnished a letter of support
dated May 22, 2006. However, several reccnt developments
require us to reconsider our position. In parlicular, it is
ny understanding that PYCO Industries is proceeding with a
feeder linc application for all or portions of the SAW
system, and that SAW itsell appears to be supporting a
competing application which Keokuk Junction Railway compaily
(KJRY) indicates it wishes to file.

As with other shippers, I have personally expsrienced
threats of retaliation in the form of removal of switches
or rails if my company does not deo what Larry Wisener, who
runs SAW, wants. Under these circumstances, it is very
difficult to take a public position adverse Lo SAW, for it
may rvesult in retaliation, which my company can ill afford
to incur. But by the same token, the fach that we have been
threatened wilh retaliation if we disagrec renders SAW
undependable and thus inadequate as a rall sexvice
provider. We believe that a shipper owned railroad managed
to serve the shippcr community is in the best interest of
all shippers, and thus support PYCO's application to
acquire all of the lines of SAW, and we request that this
Board allow FYCO Lo do so. On the other hand. we do not
support KJRY's competing efforts. We do not believe that
KJRY will result in materially better conditions than those
we are experiencing with saw.

Enclosed find our copy of day’s railcars were in Lubbock
and not in our yard.
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Respectfully submitted,
Jackie Cox
Hast Taxas Market Manager

cc. Thomas McFarland

208 8. TLaSalle st., Suilte 1890
Washington, D.C, 60604-1112 (for SAW)
William A. Mullins

2401 Pennsylvania Ave., N.W., Suite 300
Washington, D.C., 20037 (for KJRY)
Charles H. Montange

476 NW 1624 St.

Sealtle, WA 98177 (for PYCO)
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RAJL CARS JULY 06 ]
CAR # INLUBR INYARD  |Days Out
ALM531754 10-Jul 13-Jull 3
AOK29570 - 2-Jul 11-Jul 9
CLC9751 2-Jul}. T-Jul ) 5
CLC10019 24-Jun 25-Jun 1
INOKL733782 3-Jul 11-Jul g
TOE4043 3-Jul) 17-Jul 14
TTZX86461 3-Jul 18-Jul 15
WC37783 7-Jun 19-Jui 12
TTZX862354 17-Jul 19-Ju! z

TTZX87343 |
DWC626595 21-Jul 27-Jul [
TOE4200 22-Jul 28-Jull  6-Jan
AVG 7.3636
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JWILKERSON
ll STORAGE CO.

' PO BOX 31528 LUBBOCK TEXAS 79408-2523 PHOME (BO6) F45-2671 FAX (8Nnky 745.73790

Tuly 31, 2006

Hon. Vernon Williams
Secretary

Surface Transportation Board
1925 K Street, N.W.
Washington, D. C. 20423-0001

Re:  PYCO Industries, Inc, - Teeder Line Application — South Plains Switching,
F. D. 34890

Position on feeder line applications: duc August 2, 2006

‘Dear Secretary Williams:

According to the Surface Trapsportation Board procedural schedule, shipper comuments
are currenily due on August 2 in the above proceeding, We understand that the Board is
permitting Pionecr Railway Corporation d/b/a Keokuk Junction Railway (KIRV to
attemmpt 1o file a competing feeder line application.

Wilkerson Storage Co. supports the feeder line application filed by PYCO Industrics,
Inc., and we request that the Board authorize and permit PYCO to acquire all of the lines
of South Plains Switching, [.td. We do not support the competing cffor(, cven if it results
in an application by KJRY.

Shippers in Lubbock would be best served by a switching railroad owned by the people
and companics it serves.  We are troubled and concerned about instances in which
management of SAW make threats to pull out swilches and not to provide service if
shippers do not do as SAW managoment says or wants, Such tactics render SAW an
inadequatc rail provider. In order to minimize the risk of retaliation, we request that the
Board expedite the feeder line process.

Respectfully submitied,

Gordon Wilkerson
President

MERCHANDISE COCLER & FREFZER WAREHOUSING - DISTRIBUTION & DRAYAGE
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July 31, 2006

Hon. Vermon Williams
Secretary

Surface Transportation Board
1925 K Street, N.W.
Washington, D.C. 20423-0001

Re: PYCO Industries, Inc. — Feeder Line Application—South Plains Swmchmg,
F.D. 34890

Dear Secretary Williams:

This letter is on behalf of Dodson Wholesale Lumber, Inc. of Roswell, New
Mexico, of which I am the president. I am currently leasing & warehouse and
shipping facility located at 4600 Magnolia Ave. in Lubbock, Texas. I have leased
this same facility for the past 11 years. Qur company receives approximately 60
carioads of lumber per year by rail into Lubbock with South Plains Switching LTD,
(SAW) praviding the local switching service.

In early June of this year my traffic manager, Derrick Chavez was contacted by a
principal of SAW, Mrs, Weisner, saying that PYCO Industries was threatening to
take away the:r railroad switching business. She said PYCO was going to
shutdown a portion of the track and keep Dodson from getting car service.
Using these strong arm tactics, PYCO was going to force SAW into a sell out and
Dodson's service would be lessened considerably. Mrs. Welsner asked Mr.
Chavez for a letter stating that we were satisfied with their service, When Mr.
Chavez didn’t immediately respond, she called back several times repeating the
nequest for the Sether Without. knew e histanr between SAW and Dodson

: iy we were pleased with
i been written, I began to
i Wmﬁkwas happening

SIERS withd

P Q. BOX 1851 + 1701 NORTH GAFDEN » FOSWELL, NEW MEXICO 982021851 » (305" 522-0279 » FAX {505) 6241158
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ever taken. Now, it seems, from what I understand, that PYCO and
others indicated in STE communications, have also been threatened with
economic retaliation and threats to teke out track, We have all lived
under the fear that if we questioned or called, we would be retaliated
against. These threats and the abusive manner in which he operates his
business does not make me regard him a5 a adeguate or reliable rail
service provider for us. The main problem I had with writing this letter

PAGE 38/45

was that T was aftaid 1 woukd be punished by SAW for spaaking up about

these problems,

2} It has come to our attention that South Plains Switching is supporting
efforts by Keokuk Junction Railway Company {(JGRY) to file 2 “competing
feeder line application” in the above proceeding, evidently in reference to
all the lines of SAW, Please be advised that Dodson Lumber does not
support the substitution of KIRY for SAW as local switch provider, We
have no reason to bDelieve that it would be markedly different from SAW,
The only reason, I can think of for SAW to support an out-of-state
competing application would be to give them an additionat bidder to buy
their business. Dodson would much rather have PYCO, a local company
with local interest, running the switching operation.

In conclusion, Dodson Wholesale Lumber, Inc. supports PYCO's feeder line
appiication, and in particular requests this Board to aliow PYCO to acquire the
entirety of SAW's lines, We believe this would be a betier solution, certainly for
us, than simply aliowing PYCO to acquire the portion serving Attebury, Compress
and itself. PYCO has represented to us that if it is allowed to acquire the entirety
of SAW, it intends to operate {or cause West Texas & Lubbock as its operator to
operate) the lines for the benefit of the entire shipper community in what is now
SAW’s service area. We believe that this is dearly in our best interest, and in the
best interest of all the shippers. We are concemed that PYCO be permitted to
acquire the lines promptly in order to minimize the risk of retaliation against us
to which this letter gives rise.

I apologize for the original conflicting letter, but it was written without my
knowledge or my consent, by an employee that thought he was doing SAW a
favor and had no knowledge of Dodson's history with Larry Weisner, nor any
understanding of the scope of the current controversy. I am available at 505-
622-3278 to answer any questions or to darify and give any additional detail to

Statements I have made in this letter. Thank you for your time,

T 0ot

Robert A. Dodson
President, Dodson Wholesale Lumber Co. Inc.
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- APan-lex

PLYWOOD & LUMBER CO.

Augmst 1, 2006

Honorable Vernon Williams

Sccretary, Surface Transportation Board
1925 K Street NW ‘

Washington .C.  20423-0001

Re:  PYCO Industries, Tne.
Feeder Linc Application, South Plains Switching, F.D. 34890

Position on feeder line application due August 2, 2006

Decar Secretary Williams:

According to the Surface Transportation Board procedural schedule, shipper comments
are curvently due on August 2, 2006 in the above proceeding. We understand that the
Board is permitting Pioneer Railway Corporation db/a Keckuk humction Railwgy
(KJRY) to attemapt to file 3 competing feeder line application.

Our company, Pan-Tex Plywood & Hardwood Lumber Co., supporis the feeder line
application filed by PYCO Industries, Inc., and request the Board 10 axthorize and permit
PYCO to acquire all lines of South Plains Switching, Ltd. (SAW). We do not support the
competing effort for application by KIRY. We beligve the shippers in Lubbock would
best be served by a switching railroad owned by the people and companies 1t is serving.
In Light of the evidence that SAW has engaged in retaliatory or abusive conduct against
other shippers in Lubbuck, we do not view its service as adequate or reliable.

g Fher)

e
Greg L.
Managing Partner

GLG:ta

16 é;.;i'—l;.‘.lllNlJ S'I'RIERT. II (UBBOCK, TEXAS 79404 m (06 7472561 8 FAX (806) 747 114
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Ce:

Thomas McFarland Counsel for SAW
208 S LaSalle Sueet

Sujte 1890

Washington, D.C. 60604-1112

William A. Mulling Counsei for KJRY
2401 Pennsylvania Averue NW

Suite 300

Washington, D.C. 20037

Charles H. Moptange Counsel for PYCO
426 NW 162 Street
Segitle, WA 98177
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21 July 2008
by @Xpress service

Hon. Vernon filliame
Secretary
Surface Transportation Board
- 192% K Street, N.W.
. Washington, D.C. 20423-0001

Re: PYCO Industries, Inc. -- Pesder Line Application =-
South Plains Switehing, P.D. 34880 and F.D. 34844

Dezr Mr. Secretary:

Ihis letter is on behalf of Weaper 6¥WJM « Our local rail
service is currantly provided by South Plainsg switching, Ltd (SAW).

PYCO Industries, Inc., originally filed =2 feeder line

application for all of the SAW svstem, and at least for the portlon

' galled Rlternative Two (that secvihg PYCO, Attebury and Cmmprass).

In this Board’ sdecision in the above docker dated July 3, 2006,

STB allowed . the feedsr line application to oo forwsrd for

Alternative Two onlv, .on the ground thsf a majority of shippers had

not filed statements indicating that they bslieved SAW service was

inadequate. In & decision issued July 21, 2006, the Board

- indicated that Keokuk Junction Rallway Company (KJRY) could seek to
file 2 ccmheting application for the entire line.

We concur that service by SAW ls ne longer aﬂ@quaﬁn or
reliable as to ourselves. As PYCC shows in ilbts Feeder Line
. Application, there are instances In which SAW management has "blowmn
up" at shippers who raise issues with their service, and has
threatened retaliation. This has happened Co both large shippers
{PYCO itself) as well as small shippers (Wi Plains Bag and
Bagging). This risk of retaliation renders SAW undependable and
inadequate. If anyone is permitted to acquire all SAW lines, it
should be PYCD pursuant to its feeder line application. ' We support
PYCO’ s appllcation, and requeést that PYCO ke permitted to acguire
the entire SAW svstem. We do not believe that KIRY would be a
material improvement ovar SEW and we do nobt rupport KJRY’s efforts .
to file a competing aspplication, or itg application if filed.

In order to minimize the retalisrion =mgzainst us, we request '
that this Board act %o awthorize PYCO's feedsr line agquigition as
soon a5 possible, and certainly by October 23, 200¢.

Thank you for your assistance in this matter.
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Respectfully submitted,

f I
/
TN
&1y J !‘
M«Mif
1fle: =~
- company’
‘ address:
tel number:

?Mﬂf’

Pncle. (orig. and 10 to STB)

cc, Thomas McFarland, Esg. .
208 Scuth LaSalle St., Suite 1620
Chicage, IL  60604-1112

counsel for SAW

William A. Mullins, Esq.

Baker & Miller ‘

2401 Pennsvlivania Ave., N.W.

¥ashington, D.C. 20037
counsel for KJIRY

Charles H. Montange, Esg.

426 Nw 182d St.

Seattle, WA 98177
counsel for FYICO

~
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c.mnntange :

From: "George Betke" <betke@midcoast.com>
To: <c.montange@verizon.net>

Sent: Friday, July 14, 2006 5:08 PM

Subject: Fw: 8TB flling by SAW

Correction - six storage cars presently are at Lubbock, not four as indicated in my previous e-mail. George Betke

= Qriginal Message -

From: George Betke

To: cmontange@verizon.net

Sent: Friday, July 14, 2006 8:07 PM
Subject: STB filing by SAW

Upon investigation, | conclude that FMRC technically may be a "shipper” on SAW, though not in the normal
sense. We engaged ite affiliated company, SLAL, several years age to store oul-of-service freight cars for thind-
party lessors, some of which were forwarded.to SAW in Lubbock as instructed by SLAL. Though FMEC's
commercial relationship in administering storage logistics for car owners is with SLAL, i can be considered a
shipper when empty cars are called out to designated destinations and returned o service, Qur records show
that four such storage cars presently are situated on SAW. George Batke

7272006



SENT BY: CHARLES H MONTANGE; 206 546 3739; AUG-2-08 5:14PM; PAGE 45/45

\

Exhibit D



AUG-2-288
SENT BY:

TO: 12222963939
6 12:35 FROM:GARY MCLAREN 886 788 1887

CHARLES H MONTANGE; 308 548 4739;
BEFORB THE
SURFACE TRANSPORTATION BOARD
PYCO INDUSTRIES, INC. -- )
'FEEDER LINE DEVELOPMENT -- )} F.D. 34890
SOUTH PLAINS SWITCHING LTD. ] (revieion of F.D. 34844)

Declaration of Qary McLaren
on behalf of
Farmers Cooperative Compreess

I, Gary McLaren, make thig statement on behalf of Parmers
Cooperative Compress ("Compress"), of which I am counsel,

1. South Plains Switching, Ltd., {("8AW") wprovides local
rail switching service for Compress. In the past several weekg,
8AW has held empty cars destined for Compress, constructively
placed those cars on SAW, and then threatened to send demurrage
bilis to Compress, Compress has not herstofore regeived sueh
bills.

2. SAW appears to be manipulating car supply. Compress
believes this is in retaliarion for Compresg's support for
PYCO's faeder line application.

3. Compress has checked with ins rail carrier BNSF Railway
Company, and has been advised to c¢ontact the Surface
Transportation Board's Office of Compliange and Enforcement.

pursyant to 28 U.5.C. 1746, I declare and vm:i.ﬁy under

penalty of perjury under ghe laws of, the United States of
'd / /’

" amexica that the foregoipgl

fxecuted on: st Z

p:e/2
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