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Telephone (610) 692-9116
Telecopier (610) 692-9177
E-Mail: gge@ggclaw.com

ERIC M. HOCKY
emhocky@ggelaw.com

August 21, 2002

FedEx :

Hon. Vernon A. Williams
Secretary

Surface Transportation Board
Mercury Building, #711

1925 K Street, N.W.
Washington, DC 20423-0001

Re: Louisiana & Delta Railroad, Inc. - Abandonment
Exemption - Iberia Parish, Louisiana
Docket No. AB-318 (Sub-No. 5X)
Request for Extension of Time
to File Notice of Consummation

Dear Secretary Williams:

Enclosed for filing are the original and ten copies of the
Request for Extension of Time to File Notice of Consummation
being filed in connection with the above-referenced matter.
Please time-stamp the extra copy of this letter to indicate
receipt, and return it to me in the stamped, self-addressed
envelope provided for your convenience.

ENTERED . os Respectfully,
Office of Proceeding e
AUG 22 2002 Tplon g, qath, Ejg |

ERIC ‘M. HOCKY
Part of Attorney for Louisiana & Delta
ic Record Railroad, Inc.
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Before the
SURFACE TRANSPORTATION BOARD

LOUISIANA & DELTA RAILROAD, INC.
~ ABANDONMENT EXEMPTION -
IBERIA PARISH, LA

Docket No. AB-318 (Sub-No. 5X)

Request for Extension of Time
to File Notice of Consummation

Louisiana & Delta Railroad, Inc. (“L&D”) is filing this
Request for Extension of Time pursuant to 49 CFR §1152.29(e) (2)
to extend the time for filing a notice of consummation if the

Board determines that such extension is necessary.

Background

The Board originally issued an abandonment exemption notice
in a decision served July 26, 2001. The decision provided that
L&D should file its notice of consummation by July 26, 2002
assuming there were no legal or regulatory barriers to
consummation. Subsequently in a decision served August 24, 2001,
the Board reopened the proceeding and imposed a 180 day trail use
exemption and a number of environmental conditions, including a
requirement that SEA be notified about the satisfaction of
certain of the requirements. The August 24 decision was silent
on whether the consummation date was extended until August 23,
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2002; however, L&D and its counsel believed that the one year
period set forth in 49 CFR §1152.29(e) (2) would run from when the
decision was reopened.

In any event, L&D believed until very recently that it
continued to be under a legal or regulatory barrier to
consummation. As noted above, the August 24 decision imposed a
number of environmental conditions on the abandonment and salvage
of the line. While L&D has satisfied most of the requirements,
it determined that it needed a stormwater permit from the
Louisiana Department of Environmental Quality (“DEQ”). Although

L&D applied for the permit in early May 2002, because of a change

of personnel, no one at L&D had been able to determine the status
of its permit application for some time. L&D contacted DEQ to
determine the status of the application and received confirmation
on August 9, 2002 that the permit had indeed been issued. (The
permit was actually dated May 23, 2002, but it was sent to an L&D
employee whose position was eliminated.) On or before September
6, 2002, L&D will file a supplemental report with SEA detailing
its compliance with the applicable environmental conditions as
specified in the Board’s August 24 decision. When that is done,
L&D understands that under 49 CFR §1152.29(e) (2) the legal and

regulatory barriers would be gone and that it would have 60 days




to file the notice of consummation.®

Although L&D believes it still has approximately 60 days to
file that notice of consummation, it is filing this request to
ensure that its abandonment authority does not lapse while it is
confirming receipt of all of the required permits to allow
salvage of the line and reporting thereon. See Camas Prairie
Railnet, Inc. - Abandonment - In Lewis, Nez Perce and Idaho
Counties, ID, STB Docket No. AB-564 (served October 4, 2001).

Request for Extension

Based on the foregoing, L&D requests that the Board confirm
that L&D has a 60 day period to file its notice of consummation.
L&D further requests that such 60 day period be deemed to
commence on the earlier of September 6, 2002 or the date L&D
actually files the required supplemental report with SEA, thus
removing the final legal or regulatory barrier to consummation.
If that timing is unacceptable to the Board, L&D requests that it
be given 60 days from the date its management confirmed the
issuance of the stormwater permit, namely August 9, 2002.
Alternatively, to the extent the Board decides not to make either
requested determination with respect to the 60 day period, L&D

requests that the Board find that L&D has shown good cause to

. At this time, the upcoming sugar cane harvest (L&D’s
busiest service period of the year) may prevent L&D from salvaging
the track before the 60 day period expires. Accordingly, L&D may
need to seek additional time from the Board to file its notice of
consummmation.




extend the time for filing a notice of consummation for a period
of 60 days from the date of the Board’s decision on this request.

Respectfully submitted,

Splon B g3

ERIC M. HOCKY

STEPHEN B. MYGATT

GOLLATZ, GRIFFIN & EWING, P.C.
213 W. Miner Street

P.O. Box 796

West Chester, PA 19380-0796
(610) 692-9116

Attorneys for Louisiana & Delta
Railroad, Inc.

DATED: August 21, 2002




CERTIFICATE OF SERVICE

I hereby certify that on this date a copy of the
foregoing Request for Extension of Time was served on the
underlying landowner and the other potentially interested persons

shown on the attached list by first class mail, postage prepaid.

M@%ﬁ

STEPHEX B. MYGATT

Dated: August 21, 2002




Cecil A. Hymel, Jr.
McIlhenny Company
Avery Island, Louisiana 70513

Mr. Will Langlinais
Parish President

300 Iberia Street
Suite 400

New Iberia, LA 70560

Department of Environmental Quality
Office of the Secretary

P.O. Box 82263

Baton Rouge, LA 70804-2263

Lisa L. Miller

Contracts & Grants

Department of Environmental Quality
P.O. Box 82231

Baton Rouge, LA 70884-2231

Jim Delahoussaye

Environmental Scientist Manager
Permits Division

Department of Environmental Quality
Office of Environmental Services
P.O. Box 82135

Baton Rouge, LA 70884-2135

Gerri Hobdy

Office of Cultural Development

Division of Archeology

Department of Culture, Recreation and Tourism
P.O. Box 44247

Baton Rouge, LA 70804

State Conservationist

USDA Natural Resources Conservation Service
3737 Government Street

Alexandria, LA 71302

Brian Marcks

Consistency Section

¢/o Coastal Management Division
Department of Natural Resources
P.O. Box 44487

Baton Rouge, LA 70804-4487
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Chris Melton

c/o Coastal Management Division
Department of Natural Resources
P.O. Box 44487

Baton Rouge, LA 70804-4487

Brian Parsons

Louisiana Department of Transportation
Public Transportation Unit

P.O. Box 94245

Baton Rouge, LA 70804-9245

William Shrewsbury

Louisiana Department of Transportation
Public Transportation Unit

P.O. Box 94245

Baton Rouge, LA 70804-9245

Louisiana Public Service Commission
P.O. Box 91154
Baton Rouge, LA 70821-9154

National Park Services

National Center For Recreation and Conservation
M.S. 3622

1849 C Street, NW

Washington, DC 20240-0001

National Park Services
Land Resources Division
M.S. 2444

1849 C Street, NW
Washington, DC 20240-0001

Mr. Edward McKay

The National Geodetic Survey N-NGS2
Station 8813

1315 East-West Highway

Silver Spring, MD 20910-3282

William B. Nethery

US Army Engineer District,
New Orleans

P.O. Box 60267 CE MVN-0OC
New Orleans, LA 70160-0267
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United States Department of Defense
Transportation Engineering Agency/
Military Traffic Management Command
720 Thimble Shoals Blvd.

Ste. 130

Newport News, VA 23606-2574

Office of Chief of Forest Service

U.S. Department of Agriculture

Auditor’s Building

201 14th Street SW and Independence Ave., SW
Washington, DC 20250

U.S. Fish and wWildlife Service
1875 Century Boulevard

Suite 200

Atlanta, GA 30345

U.S. Fish and Wildlife Service
Lafayette Field Office

646 Cajundome boulevard

Suite 400

Lafayette, LA 70506

U.S. Environmental Protection Agency
Region 6

1445 Ross Avenue

12® Floor, Suite 1200

Dallas, Texas 75202-2733

U.S. Environmental Protection Agency
Water Quality Field Office

707 Florida Street

Room B21

Baton Rouge, Louisiana 70801

Sandra Decoteau

Atchafalaya Basin Program
Department of Natural Resources
State of Louisiana

P.O. Box 94396

Baton Rouge, LA 70804-9396
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