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KENDRA A. ERICSON ' September 30, 2003
EVTEED e
VIA BY HAND DELIVERY Office of Proceedingas SEP 1P 03
The Honorable Vernon A. Williams i~
- Qr‘A 4 :,L’—
Secretary ' Rﬁ:’ﬂ\! 5
Surface Transportation Board Pub‘l’i?:rhgé ora
1925 K Street, N.W., Room 711 @

Washington, D.C. 20423-0001

e

Re:  STB Docket No. 42056, Texas Municipal Power Agency
v. The Burlington Northern and Santa Fe Railway Company

Dear Secretary Williams:

Enclosed for filing in the above-referenced proceeding please find an original and
ten copies of the Complainant’s Statement of Damages and Petition for an Order Directing
Payment. Also enclosed is a WordPerfect Diskette containing an electronic copy of the
submission.

An additional copy of the filing is enclosed. Please indicate receipt and filing by
time-stamping the additional copy and returning it to the bearer of this letter.

Thank you for your consideration in this matter.

Sincerely,

Kelvin J. Dowd
An Attorney for

Texas Municipal Power Agency
Enclosure

cc: Parties of Record
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COMPLAINANT’S STATEMENT
OF DAMAGES AND PETITION
FOR AN ORDER DIRECTING PAYMENT

Complainant, Texas Municipal Power Agency (“TMPA”), pursuant to
49 U.S.C. §§ 11704 (b) and (c) (2) and 49 C.F.R. Part 1133, et seq., and in accordance
with the Decision served in this proceeding on March 24, 2003, hereby submits its
statement of damages due and owing from Defendant, The Burlington Northern and Santa
Fe Railway Company (“BNSF”), and its petition for an order directing immediate
payment. In view of TMPA’s entitlement to the relief sought herein, and the Board’s
previous acknowledgment of the economic dislocation inherent in delays in the rendering
of complete rail rate relief to utility coal shippers, TMPA respectfully requests expedited
consideration of its petition.

In support hereof, TMPA shows as follows:



BACKGROUND

In its Decision served March 24, 2003, the Board held that the rate being
charged by BNSF for the transportation of coal in common carrier service from Wyoming
to TMPA’s Gibbons Creek Generating Station near Carlos, Texas was unreasonably high,
in violation of 49 U.S.C. § 10701 (d) (1). The Board directed BNSF to establish and
maintain lower rates for the subject traffic in conformity with the limitations determined
in the Decision, and to pay damages to TMPA with respect to all coal shipments moving
under the challenged rate through the date of BNSF’s compliance with the Board’s

prescription order. See Decision at 33-35.!

STATEMENT OF DAMAGES

Regulations promulgated at 49 C.F.R. Parts 1133 and 1141 govern the
determination of damages and calculation of interest in cases where, as here, the Board

has found that damages are due but has not fixed the specific amount to be paid.> The

'"The Decision was effective April 23, 2003, and BNSF complied with the rate reduction
order on May 23, 2003. No stay of the Decision was sought or issued, though both TMPA and
BNSF have petitioned for reconsideration. As the Decision is fully effective, an order directing
the payment of reparations due TMPA is appropriate at this time. Should the Board’s maximum
rate determinations be modified on reconsideration or following an appeal in a manner that
affects the measure of damages, TMPA will prepare and submit a supplemental statement to
quantify and reconcile any rebates to BNSF or additional payments by BNSF that may be
required.

’In the Decision, the Board included a preliminary calculation of a principal amount as of
the Fourth Quarter of 2001, but went no farther. /d. at 36.
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following Statement was prepared by TMPA in accordance with the applicable
regulations. As required by 49 C.F.R. Part 1133.2 (b), the Statement was submitted to
BNSF on August 21, 2003 for review. BNSF has authorized TMPA to state that it
concurs in the accuracy of the Statement, subject to the qualifications contained in

footnote 1, supra.

1. Principal

The principal amount of damages due TMPA in this proceeding is set forth
below, generally in the format described at 49 C.F.R. Part 1133.2(a).

Date of Shipments/Delivery: The first coal shipment tendered by TMPA

under the common carrier rate that was found unreasonable was loaded on April 2, 2001,
and freight charges therefor were paid on April 24, 2001. The last shipment tendered
under such rate was loaded on May 20, 2003, and freight charges therefor were paid on
June 6, 2003. A complete list of all shipments subject to this claim is set forth in Exhibit
A hereto.

Car Initials and Numbers: Coal shipments subject to this claim all moved
in single trainloads, with each train bearing an identification number used, inter alia, for
billing purposes. A complete list of train numbers for all shipments subject to this claim

is set forth in Exhibit A.




Origins: Caballo Rojo, WY

Cordero, WY
Jacobs Ranch, WY
Antelope, WY
Destination: Gibbons Creek Generating Station
(Carlos, TX)
Route: BNSF Direct.
Commodity: Coal.
Total Amount Paid: $82,176,672.64

Total Lawful Charges: $78,778,604.86

Reparations: $3,398,067.78

The charges shown above were paid by TMPA. TMPA certifies that this
Statement includes claims only on shipments covered by the Decision and the findings
therein, and contains no claim for reparations previously filed with the Board by or on
behalf of TMPA in any other proceeding.

As shown in Exhibit A, the total principal amount of reparations due is

$3,398,067.78.

2. Interest

The March 24 Decision specifically confirmed TMPA’s entitlement to
interest on all damages due from BNSF, in accordance with 49 C.F.R. Part 1141. See
Decision at 35. Under the regulations, TMPA is entitled to interest based upon the
equivalent coupon yield of 91-day U.S. Treasury Bills, as in effect on the first day of the
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quarter in which the first unlawful charge is paid, with interest compounded quarterly and
the interest rate updated as of the first day of all subsequent calendar quarters until
reparations are paid.

Applying the foregoing procedures, the interest due TMPA on reparations
owed by BNSF equals (i) $72,658.13; plus (ii) $78.60 per day from September 10, 2003

through the date on which BNSF pays the damages claimed herein.

PETITION FOR AN ORDER
DIRECTING PAYMENT

49 U.S.C. § 11704 (c) (2) mandates that when the Board makes an award of
damages in connection with a violation of one or more provisions of Subtitle IV, Part A
of Title 49, “the Board shall order the rail carrier to pay the amount awarded by a specific
date”. As the amount due and owing has been agreed upon by the parties, subject to the
condition contained in footnote 1, supra, TMPA requests that the Board grant the relief

sought herein on an expedited basis.

CONCLUSION
For all the reasons set forth above, the Board should expedite issuance of an
order under 49 U.S.C. § 11704 (c) (2), directing BNSF to pay damages to TMPA in the

amount of (i) $3,470,725.91; plus (ii) $78.60 per day for each day from September 10,




2003 through the date of payment, and to make such payment forthwith after service of

the Board’s order.

OF COUNSEL.:

Slover & Loftus

1224 Seventeenth Street, N.W.

Washington, D.C. 20036

Dated: September 30, 2003

Respectfully submitted,
TEXAS MUNICIPAL POWER AGENCY

By: CarlJ. Shahady
Tiemann, Shahady Blackman & Hamala PC
P.O.B. 1190
Pflugerville, Texas 78691-1190

William L. Slover

Kelvin J. Dowd 7
Christopher A. Mills

Daniel M. Jaffe

Karen H. Herren

1224 Seventeenth Street, N.W.
Washington, D.C. 20036
(202) 347-7170
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Attorneys for Complainant
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REPARATIONS INCLUDING INTEREST (2002 & 2063 MAXIMUM RATES)
= SHIPMENTS FROM APRIL 2, 2001 THROUGH MAY 20, 2003 - ANNUAL

(Interest Through September 10, 2003)
As Paid By TMPA Per STB Decision
Rate Aggregaie Rate Aggregate ¢
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36764562 51820 3255,167.64 67 92
$268977.15  $1820 $256,437.09 68 92
$267,085.74  $18.20 $254,605.26 60 92
$273,12960 51820 $260395.95 59 9
$271387.26  $1820 SS8,73484 51265242 58 92
$26949448  $1820 $25693031  $12,564.7 5 92
$271221876  §18.20 $25952472  $12,691.04 st 92
2124390 51820 525978589 $12,703.82 4 92
$271,169.63 $1820 325852736 $12,64227 45 92
S2MATI94  $1820 $25882129  $12656.65 4 92
327200385 $18.20 25939896 1 92
327288697  $1820 $260,164.63 37 92
$17046903  $18.20 525785942 N 9
527070861 $18.20 $258,087.83 3 2
27241220 51820 $29,71200  $12,70020 0 92
$270,860.37 $18.20 $258.232.52 $12,627.85 n 92
21076302 $18.20 $258,13070  $12,62332 n 9
$18.20 $260470.76 v 9

51820 $260,182.83 17 92

$18.20 525735469 1 9”2

31820 $260,64129 u 92

$13.20 $260,052.34 $12,716.84 10 92

$18.20 $25985L77  $12,707.04 ] 92

$27236428  $1820 $259.66632  $12,697.96 3 92
$271,081.35  $1820 $25844309  $12638.46 2 9
$270601.13  $18.20 525798536 12,6157 2 92
$172.614.58 $1820 5259904 92 $12.709.63 2 92
527184637 31820 $259,17255  $12,67382 [ 86
327350816 81820 $260,75686  $12,751.30 [} 3
$272,571.98 $18.20 $259,864.33 $12,707.65 0 12
$271,529.48 $1820 $258,870.43 $12,659.05 0 16
$26648208  $1820 $15405835  $I124TY 0 9
$272,953.59  $18.43 $263,516.75 $9.436.84 0 67
527250853 $1843 $263,096.73 $9,421.80 0 67
$273,75490  $18.43 $264,20035 $9,464.55 [ 62
$27065229  $18.43 $261,295.01 ] 62
27191643 $262,515.43 [} ]
$249,254.31 $240,636.82 o 8
£213,757.76 $264,293.11 0 54
5271,934.76 5262,533.14 3 52
527282998 326339741 [ 52
$274,286.07 $264,803.16 [ st
$272,392.92 $262,975.46 0 “
$271,660.94 $258,744.76 o AL
$215,627.12 $266,098.42 0 44
$276,6%0.00 $263,534.12 ° )
$275,858.53 $262,4278 0 37
$270,356.85 $257,502.67 0 32
£277,164.08 $263,986.25 [ 26
$277,539.95 526434425 [] 26
$275,759.17 $262.648.14 0 26
$278,168.34 $264942.77 0 n
527646748 $263322.77 ° 2
$274,098.36 $261,066.29 [ 18
$231,590.96 $220579.92 0 17
$278,592.59 $265,346.85 [] Il
$274,408.35 $261,361.54 0 10
5264,286.37 25169224 ° s
$264,636.41 $252,0842 [ 9
$204,763.17 $17938074  $14382.43 ° s
$276,987.69 $26300273  $1393496 [ 3
$277,109.97 526311884 S13991.)3 ° 0
$269.637.90 $25602403  $13,613.87 0 2
$278,085.13 $26404477 51404036 ° 0
$276346.38 $262.39381 257 o °
$277,639.67 $26162180  S14017.87 ] 0
$273,007.96 525922394 1378402 ] [
527643431 $26247730  $13,957.01 [) °
$295,030.06 $280,134.16  $14,895.90 0 [
$275,042.11 $26369432 1134779 ° 0
$269,788.19 $258,657.47  $11,131.02 ] [
521547470 $264,10906  S11365.44 ° °
$280,299 42 $268,734.72 0 0
$276,576.54 [} [
$276461.17 [ 0
$276,928.76 0 o
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REPARATIONS INCLUDING INTEREST (2002 & 2003 MAXIMUM RATES)
=SHIPMENTS FROM APRIL 7. 2001 THROUGH MAY 20, 2003 - ANNUAL
(Interest Through September 10, 2003)

As Paid By TMPA Per STB Decision
Fate Aggregae Rate Agggie  Reparations
Toms PerTon Charges Per Ten Chages  (W/Q Interest)
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14221037 19.39 $275,539.07 $1859 $264,170.78 §11.36829
14,259.00 19.39 $276,482.01 $18.59 $265,074.81
14347.98 1939 $27820024  SIBS9  $266,728.86
1430815 1939 Q7IAB03 918 526598851
14,260.03 1939 $276,501 88 $1859 $265,093.86
14,254.68 1939 $276,398.15 51359 $264.994.41
1432218 1939 $277,706.97 51859 $266,24923
k 1939 227838708 SI859  $26690128
19.39 SITIITENT SIS 826574033
19.39 3271797077 $18.59 $266,502.15
1939 $276,419.96 $18.59 $265,015.32
19.39 $27832445  $1859  $266341.23
19.39 $174,481.75 $18.59 $263,162.83 31132492
19.39 $275,029.89 31859 $263,682.60 $1134129
1939 $278589.76  $I1859 26738322 $11,50654
14212.8¢ 1939 $275,586697 1859 $26420670 1137027
1420991 19.39 $27553048  S1839  S2641622)  S1136792
14,409.68 1939 $27940360  $I1859 26787586  SI1S1IT4
1422799 19.3% $275,880.73 st899 $264,498.33 $11,38240
14236.80 19.39 27605155 $1859  S264,66211  S11389.44
1441620 1939 827953002 1859 S26199706  $11,53296
1428904 19.39 27706449 SS9 $26563325  $HLAIIA
14,161.09 19.39 $24383.54 1859 $26320466  S(1328238
13,830.0¢ 19.39 S268,16448  SI18.59  S25,10044  S11.064.04
14,137.54 19.39 $274,126 90 $18.59 $262,816.87 $11,310.03
1443835 1839 $279,959.61 518,59 $268.408.93 $11,550.68
1428133 19.39 $27691489  SI850  S26544981 S(142506
1353079 19.39 52011802 $I847  $25730069  $1281633
14,151.34 1939 $274,394.48 sig47 826137525 $13.01923
1363488 19.39 Q643792 SIB47  S25083004 81234378
1432118 1939 Q776810 SIBAT  S264S1L6  SI13ATS4S
14,345.38 $278,156.82 51847 $264,959.08 $13,197.74
14,038.04 $272,197.60 $18.47 $259,282.60 H 5.00
1433128 SMANA  SIBAT $264SR6S  SINISATT
14,091.20 27322837 s18.47 $12963.91
14.351.68 $279,054.58 $18.47 $13.24034
13,887.94 $269287.16 81847 $12,77631
1429493 QB SIBAT  $26402126  SILISIA
14,279.89 $276,887.07 31847 $263,749.57 313,137.50
14,0445 $272,32363  $1847  $259.40265
1438275 $278,881.52 S18.47 $265,649.39
1438870 $278,996.89 $13.47 $265,759.29
1432230 07170940 SIBAT  S264s53288
14.309.99 27747071 $I847  $26430852
14,026 .52 $271,974.22 $18.47 $259,069.82
13.65739 26481679 $1847  $25225199  $1256480
1434268 SITRAK4T  SIS47  S26A90921  SIBI9N6
$274,436.85 SLASEL $1302U24
$273,620.43 $260,637.93 $12982.50
527149762 S25861583  $12,881.79
$275,77447 $262,689.76 $13,084.71
$215381.24 $26231519  $13.06605
27619593 526366276 S13,133.47
$279,501.81 526624025 $13261.56
$277,12043 $263,971.85 $13,148.58
$219.035.19 $26579577 51323942
$280,77738 $26745530  $13.32208
327796292 $264,774.38 $13,188.54
327032918 $1847  $257,50283 81282635
935154 SIBAT  S2660071) 31323443
$270433.88 $18.47 $251602.57 S12,830.31
$294,776.48 s18.47 $280,790.18 $13,986.30
$276,762.58 $18.47 $263,630.99 $13,131.59
SSATI6 S8BT S26270396 SIS,
$268,774.49 1847 $256,021.91 $12,75158
$277.912.99 $1847 $264,726.82 $13,186.17
SIBAT  $26433544  S$13,16668
SISEBAIT  SIB47  S262.60369  $13,08042
27819706 SI847 26499740 $13,19966
1435033 . $278.252.80 $1847 $265,050.50 $13.20230
14399.03 1939 £279.197.09  $1847  S26594999  S13247.00
1429933 1939 27726351 $1847 $13,15538
14,306.30 1939 $277,408.85 $18.47 $13,162.25
14,301.15 1939 $277,299.30 $15.47 $13,157.06
H27.88 1939 $275684.69 1847 513,08045
1431758 1939 277617178 S1847 . $13,72.17
4,14188 19.39 427421096 $18.47 $261,20043 $13,01053
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CDMIOGOSS
CDMIOGOS6
CDMIOGOS?
CDMIOGOS8
COMIOGOSE - $35180
(CDMIOGOSS - 960185
TDMIDGOSS - 960207
CDMIOGOS9
CDMIOGO060
CDMIOGO60 - 096295
CDMIOGO60 - 560419
COMIOGO6!
CDMIOGO62
CDMIOGO63
CDMIOGO64
CRMIOGO34
‘CRMIOGO34 - 960185
CRMIOGO34 - 960497
CDMIOGOES
'CDMIOGO6S - 536291
CDMIOGO6S
CDMIOGO67
CDMIOGO67 - 960143
CRMIOGO3S
CRMIOGO36
COMIOGO68
CRMIOGO37
CRMI0GO38
CRMI0G039
CRMIOGO39 - 533911
CRMIOG039 - 960140
CRMIOGO39 - 960145
CRMIOGO39 - 360410
CDMIOGOS9
‘CRMIOG040

Load

(0]
412302
427/02
43002
51102
a2
/802
shom2
5113002
S1602
51802

92502
9725002
927102
921102
92702
101282
107202
10302
10/4/02
10402
s
10802
w02
w202
1013702
101302
10713702
130z
10/13/02
1071302
10/1802
10/20/02

Wire

Dag

3b)
51002
516002
snm2
572102
$122002
512802
33002
5729102
&5m2
/62
&1302
1401
62002
2102
62102
102
02
min

13002

8802
w301
9502

1502
1602
vem
#1602
2302
82202
3002

91602
w1002
11302
91802

1431230
1428564
1423408
1427538
1421687
1429737
1421548
1430085
1404950
1402t 61
1420931

120.70
14,185.53
14,130.80

12060
1427153
1425783
14,220.60
14.276.00
14,025.08
1378120

12053

12055

12080

120,35
1425478
14,15628

As Paid By TMPA

REPARATIONS INCLUDING INTEREST (2002 & 2003 MAXIMUM RATES)

Aggregate
Charges
[
$273,557.03
$277,494.65
$274.423.58
$274,935.17
M4
$278,187.17
$272,888.01
$277515.50
$276,998.56
517599823
$276,799.62
$275,665.11
$277,22600
$275,638.16
827729348
$272,419.81
27187902
$275,518.52
$272,336.04
$275,187.33
$27437380
$275,385.45
$276,799.81
$175378.33
$276,709.26
$287,244.62
$273,605 31
$2,325.44
$275672.09
$275,801.42
$272,593.93
$2.327.38
$278,196.18
52778165
$277,719.09
$273673.76
$278,152.46
247375
$27743037
$276,040.
$273,061.13
5230159
$275,764.58
$266,175.74
$268,930.57
$283,403.76
23677
$233746
$2336.01
$270,119.67
$274,619.60

$276,168.38
$273,660.77
$275831.48
$276,306.05
$272,169.19
5233407
$2,352.01
$273,605.50
5234037
$275,087.33
$273996.1t
5233843
$276,124.87
$276459.23
$275,137.43
$276,811.64
$271,945.72
$26727.47
$2.336.98
$2331.46
$2,34231
$2337.46
$276,400.09
$274490.17

= SHIPMENTS FROM APRIL 2, 2001 THROUGH MAY 20, 2003 - ANNUAL,
{Interest Through September 10, 2003)
Per STB Decision Composite.
Rate Aggregate  Reparations Days to September 10, 2003 Interest Rate
Chaggs  (W/Q lnugrest} 2001 00 4Q01 oa 200 00 4000 1003 2003 910200 Toul
®) (10) an () a3 (] [¢)] 6 an gy a9y ao (D]
$260572.51  $12,979.50 [ [ [) ° 51 92 2 %0 91 n 488
$26432833 81316632 0 [ [ 0 45 92 92 %0 9 n 482
$26178399  $13,039.59 0 [} [ 0 “ 92 9 %0 9l n” 41
$261,89029  $13,04488 0 0 0 o “© 92 () %0 9t n i
$264,16902 31315839 0 [} 0 0 39 92 92 % 9l n 416
$26498798 13,9919 [ [ [ ° 33 9 9 L 1) 7 a2
525965449  §12,9%352 0 0 [ [ 3 92 9 90 9l n 468 101759
$16434818 51346132 ] ° 0 ] »n 92 2 %0 9l 7 469 101764
$26385577  813,142.79 [ 0 0 ° 2 92 92 %0 9l n 462 Lo1me
$26290290 51309533 0 [ ] ° M 9”2 92 % 9 7 41 1017123
$263,66627 [ ] 4 ° It 92 92 %0 st n 454 7
$262,585.59 0 0 [ [ 16 92 ) % 9l n 453 2
526407242 $13,15358 a [ 0 ° 10 9 92 % 9 7 “? 101651
$26255992 81307824 0 0 [ 0 9 92 92 %0 9 n” “s 101646
$26413670  $13,5678 ° o ° 0 3 ” 2 % 91 n 440 101616
525949427 $1292554 0 0 ° [ 0 5 2 % 91 7 0
$258979.14 51289988 ] [ 0 [ 0 ] 9 %0 9 n” 48
$26244596  $13,07256 0 0 [ 0 0 81 9 % 9 n a6
515941447 $12921.57 0 [ [ [ 0 % ”n %0 9l 7 4t
$262,130.67 $13056.36 [ e [ o ° 7 2 9% ” n” 419
SI6143183 51304197 ° 0 0 [ [ 61 92 % 91 n a2
126229062 $1306483 [ ° ° ° ° 6 2 %0 9t n 4
$263,66645  $13,13336 0 o [ ) 0 [>] 2 % 91 n 401
$26231242 5120659 0 0 [ [ [ 55 92 %0 9t /] 400
$263,58020  $13,129.06 0 0 0 [ [ 53 2 % L1} n 398
27361569 1362893 ] [ 0 0 [} 53 92 %0 9t n 398
$26062352  $12.981.79 [} ] ] o [ 2 5 % 9 7 30
22151 $110.33 0 0 ] 0 [} 25 92 %0 9 n 370
$262,5922¢ 31307988 o o o o 0 46 92 9% 91 2 351
$262,715.43 0 0 0 0 0 45 92 %0 9t ke %0
$259,660.13 [ o 0 0 0 45 9 % 9 n 3%
221695 0 0 Q [ [ 4 9 % 9 7 3%
$264,996.66 [ 0 ° ° 0 38 92 % 91 7 383
$26463493 ) [ [ ° 0 » 92 % 9 7 384
$264,542.12 0 0 0 [ [ 3t 91 %0 9 7 376
5260688.72 0 ° [ o 0 24 92 % 9 7 69
326495492 0 [ [ 0 [ 20 92 90 9 72 365
$264,022.65 0 0 [ ] 0 17 92 %0 2l 7 362
$264267.10 0 [ [ o 0 1 9 %0 9 n 387
$262,94280 0 o ° [ 0 10 2 %0 91 7 355
£260105.16  $1295597 [ [ ) ° [ 6 92 % 91 7 381
$2,192.39 $109.20 0 ° ) ° 0 6 9 90 9 7 381
$26168034 51308424 ° 0 0 0 0 s 92 % 9t 7 350
$25354646 51262928 0 [} ° ] [ ‘ 9 % 91 7 349
525617059 $12,759.98 0 0 0 0 0 4 92 % 9 7 349
$269,957.06 0 0 0 ] [ “ 9 9% 9 7 349
$2,23256 0 [ [ [ 0 ‘ 9 % o 7 49
$222656 [ ° [ 0 0 4 92 % 9 7 349
$2.225.17 ] [ 0 0 [ 4 92 %0 9 7 9
525730326 [ ] [ 0 0 0 28 % 9l ] 341
$261,589.69 [ ° ° o [ 0 88 20 91 i 344
5224180 [ 0 0 [} [ 0 £ %0 9 ” 341
5223118 0 ° ° [ [} 0 ) %0 9 n )
$263,06498 0 0 [ 0 0 0 3 %0 91 7 34
$260£7635 [ ° ) ° 0 0 88 % 9 n 341
$262,744.06 0 0 [ 0 0 ] 8 % 51 72 34
$263,196.41 ° o 0 [ 0 0 8 % 91 n” 334
$259,255.54 0 0 o [ [ [] ” % L]} n 3%
$222333 0 0 0 0 0 0 b % 9 7 330
$2,24041 0 0 ° o ) [ bl % 9 n 330
$260,623.71 0 0 0 ° 0 ° " %0 91 7 3
$222933 [ [ o 0 [ ° : %0 91 n 327
$262.006.65 0 ° ) 0 o 0 ™ % 91 n 327
326099538 ] ] [ [ 0 0 6 %0 il 7 321
$2,22748 0 0 ° ° 0 0 & % 9 n )
$263,595.07 0 ] [ [ 0 [ 68 %0 9 7 3
$26334203  $1311720 0 ] Q 0 ) [ 5 % 9 n 320
$26265448  $13.08295 0 ] ° ° 0 [ 6 % 91 n 316
0611 $13139 ° 0 o [ 0 0 62 % 91 7 318
$259.04267 51290305 0 o ° 0 0 0 61 % 91 n kIt
325453876 $1267871 [ 0 0 [ 0 [ 6 %0 9 n 318
$2226.10 11088 0 0 ] ° [} [ 6 % 9 n s
$2226.56 $11090 0 [ ) [ [} [ 6 %0 91 n 3s
$2231.18 SuLI3 o ] o o ° ° 6 % 91 7 318
$2.226.56 $11090 0 0 0 o ] 0 62 % 91 7 318
26328569 13,1440 o 0 ) ] [} 0 s5 %0 91 2] 308
326146640 $13,023.77 [ 0 0 0 0 ° 55 % 91 n 308

Page3ofs

Toul
Reparations
Including
Interess

[ex))
$13221.09
$13.40734
$13.277.62
$13.28033
$13,39521
$13,43269
$13,161.00
$13,399.58
$13,36991
$13,32096
$13,35493
$13,299.52
$13,370.79
$13,293.84
$13,369.33
$13,12099
$13,10082
$13,27495
$13,118.57
$13,254.69
$13.23527
$13,257.88
$13,32491
$13,252.16
$13,31498

SI1LTS
$13,260.75
$13,266.36

$13.359.56
$13349.90
$13,05017
313363.90
$13,315.02
$1332424
s

6.24

511050
$13.239.93
312,778.96
$12911.21
$13,606.07

$112.53

$112.21

S11248
$12,963.59
$13,179.54

$112.94

St241
$13,253.88
$13,133.53
$13,233.59
$13,256.36
$13,085.55

$111.96

$112.83
513,12268
$11225
$13,19232
$13,13791
$112.42
$13,268.75
$13,255.43
$13,21846
$13,269.37
$13,035.54
$12,809.47
$112.02
$112.04
$11228
$H204
$13,245.52
$13,15398

$241.59
$241.02
$238.03
$235.45
5236.82
$233.50
522748
$23226
$227.402
$225.63
322158
5220.00
521721
$215.30
$212.55
$196.45
$200.94
320239
$197.00
2197.83
$193.30
$193.02
$191.58
3186.25
$188.92
$192.99
$166.70

sL42
$180.90
$18037
817827

5130.2t



Origi
[0)
Cabalio Rojo
Caballo Rojo
Cordero
Contero
Condero
Condero
Cabalio Rojo
Caballo Rojo
Cabatlo Rojo
Cordero
Condero
Cordero
Cabatlo Rojo
Caballo Rojo
Cordero
Condera
Cordero
Condero
Condero
Corders
Cordero
Condero
Cordero
Corders
Cordero
Condero
Cordero
Cabatlo Rjo
Caballo Rojo
Cordero
Cordero
Caballo Rojo
Caballo Rojo
Corero
Condero
Caballo Rojo
Conders
Cordero
Cordero
Cordero
Cordero
Cordem
Caballo Rojo
Caballo Rojo
Cabatlo Rojo
Conder
Cordery
Caballo Rojo
Caballo Rojo
Cordern
Caballo Rojo
Caballo Rojo
Cordero
Condero
Cabalio Rojo
Antelope
Condero
Cordero
Condero
Caballo Rojo

Toink
@
CRMIOGO40 - 960458
CRMIOGUA!
CDMIOGO70
CDMIOGOY I
CDMIOGO7 - 960161
CDMIOGO72
CRMIOG042
CRMIOGO43
CRMIOGO43 -960599
CDMIOGO73
COMIO0074
CDMIOGATS
CRMIOGO44
CRMIOGO44 - 960444
CDMIOG076
CoMIOGeT?
CDMIOGO78
CDMI0GO72 - 960574

CDMIOGO84 - 20027
CDMIOGO84 - 20081
CRMIOGU45
CRMIOGO4S - $26246
CDMIOG08S
CDMIOGOBS - 960262
CRMIOG046
CRMIOGO46 - 960234
CDMIOGO08S
CDMIOGO8T
CRMIOG047
CDMIOGOSS
CDMIOGO8S
CDMIOG0%0
COMIOGOSI
COMIOG91 - 960514
CDMI0GO92
CRMIOG048
CRMIOGO48 - 20081
CRMIOGO4Y
CDMIOGOOL
CDMIOGO01 - 535580
CRMIOGOO!
CRMIOGO0L
CDMIOG002
CRMIOGO02
CRMIOG003
CDMIOG003
CDMIOGOD4
CRMIOGO4
ATMIOQ00L
CDMIOG00S
CDMIOG006
CDMIOGO0?
CRMIOG00S
CDMIOG008
CRMIOGO0§
COMICG009
CDMIOGO0
ATMI0G002
CDMIOGO1
COMIOGO12
CDMIOGOL3
ATMIOGO03
COMIOGO14
COMIOGOIS
CRMIOGOOT
ATMIOGOO4
CRMIOG008
CDM 10G 016
ATMIOGOOS
CDMIOGO17

Tons
&)
12065
1428478
1530318

13,269.45
14,182.83
1438735
1425630
1421875

14,196.18
1422248
14,178.98
12,01685

14220.10

As Paid By TMPA

REPARATIONS INCLUDING INTEREST (2002 & 2003 MAXIMUM RATES)
=SHIPMENTS FROM APRIL 2, 2001 THROUGH MAY 20, 2003 - ANNUAL
(Interest Through September 10, 2003)

Rate
BerTop
©)
19.39
1939
19.39
1939
19.39
19.39
19.3%
1935
19.39
19.39
19.3%
1939
1339
19.39
19.39
19.39
19.39
19.39
1939
1939
19.39
1939
1939
19.39
19.39
19.39
19.39
19.39
19.39
19.38
18.39
19.39
19.39
19.39
1939
19.39
1939
1939
19.39
19.39
19.39
1939
19.39
19.39
1939
19.78
19.78
19.78
19.78
19.78
19.78
19.78
19.78
19.78
19.78
18.18
19.78
19.78
19,78
19.78
19.78
19.78
19.78
1998
19.78
19.78
19.78
19.78
19.78
19.78
19.78
1978
19.78
19.78
19.78
19.78
18.78

Aggregee
Chagges
o
$2.339.40
$176,981.79
$296,128.56
$273,578.36
5234037
$204,13727
$276,578.48
$204472.57
$2.358.79
$275,516.39
$274,171.21
$275,661.81
$171921.78
$2329.2
$276,06028

317181434

$2,359.76
$273,666.58

$2,35007
527315622
$275,183.36
$276,08927
$276.268.24
$2712,989.87

$2355.40

$2356.37
$271,873.04

$2,290.44
$173,764.02

$2347.16
$273,670.46

$2,350.07
$276,465.04
$275365.18
$276,842.66
$261,345.69
$275,663.75
$275,787.36
$273,872.60

52,359.28
$271,638.26
$275,145.55

52,358.79
$276,764.13
$277,783.40

52,8646
$276.692.88

$5,565.25
$283,052.79
3282,77092
$280.93138
$262,469.72
$280,536.28
3284,581.78
$281.989.63
$281,187.54

$280,800.34
518132056
$280.460.13
$237,693.29
$280492.27
5285241 43
528227098
$278,700.20
$239,234.65
$282,007.02
8281644 45
$283,134.88
$282,827.30
$299,048.88
$275,90034
$277,46.80
$272,508.57
$278,891.57
$281,273.58

Per STB Deciion
Aggregsic | Reparations
Chages  (W/QJatereat) 2001 3000 4001 1002
©) t0) ) 2 (3)
$2228.4 $11099

$263.839.79 $13,142.00
$282,64964  $14,078.92
$260,597.85 $12,980.51

$222933 $121.04
$261,13025  $13,00702
$263,435.62 $13,12286
$261.454.39 $13,023.08

5224688 1N
$262,44397  $1307247
$261,06257  $13,008.64
$262,582.45 $13,07936
$259,025.59 $12,902.19

$150.51
$13,09827
$13,148.48
$12,896.84

$111.96
$12,984.69

st
$13,08538
$13,06.66
$13,099.65
$13,108.14
$260,037.28 $12,952.59

$2.243.64 s1L76

$2.244.57

$114.80
§12899.60

$i08.67
$12,989.32

$2,03579 $11137
526068558 1298488

$2.238.56
$263,347.57 g
$26239936  $13,065.29
$263,707.27 $13,135.39
$5248,945.59 $12,400.10
$262,58430  $13,07945
$262,702.04 $13,085.32
$260,878.13

$2247.34
$258,768.86  $12,889.40
$262,090.69 $13.054.86

$1246.88 $i1181
$263,63247  $13,131.66
$272,306.37 $5471.03

3233940 $47.06
$271.237.36 $5,455.52
$§5,455.52 $109.73

$277.471.87 $5,580.92
$277,195.56 $5,57536
527539129 $5,539.09
525729464 $5,175.08
$275,004.98 $5,53130
527897072 $5,611.06
$276,429.66 35,559.95
$275,64139 $5,544.45
$272.853.17 $5483.02
$275,263.83 $5,536.51
527577379 $5,546.77
$274,93033 $5,529.80
$233,006.72 $4,686.57
$274961.83 $5530.44
827961737 $5,624.08
$176,705.48 $5,565.50
$273205.10 $5,495.10
$234,517.69 $4,716.96
$277,23095 $5,576.07
$276,091.30 $5,553.18
327755234 $5.582.5¢
$277,250.82 $5,576.48
$293,152.56 $5,896.32
$270,460.45 3543989
$272210.50 3547630
$267,135.55 $5373.02
$273,392.70 3549887
$275,721.74 $5.545.84
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50000000000 00000000P0000000000000000000000000C000E000000000000009003902000S0 0
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Pagedofs

514.219.05
13,1

$112.14
$13,13239
$13,24934
$13,148.12

$112.98
$13,197.88
$13,127.00
$13,198.37
$12,019.00

$13,216.86
$13,262.21
$13,008.39

$11293
$13,097.58

S112.48
$13,168.30
$13,163.14
$13,205.89
$13,213.86
$13.056.48

$109.51
$13,089.42
$112.13
§13,085.53
$1237
$13,218.56
$13,163.63
$13.233.39
$12,492.20
31317487
$13.179.48
513.087.98
$112.78
$12,980.44
$13,145.78
$112.69
$13,223.11
§5,514.45
$47.36
$5.49261
$11228
$5,616.09
35,610.50
$5.574.00
$5,207.52
$5,566.16
35,646.42
$5,595.17
35,578.91
$5,521.70
$5,570.49
$5,580.81
$5,563.19
$4,714.28
$5,563.10
35,657.11
$5,598.00
$5,526.10
$4,743.57
$5,607.52
35,5
$5.611.26
$5,600.42
$5,921.26
$5,461.85
35,4984
55,394.54
$5,520.89
$5,561.87




(O]
Cordero
Cabalio Rojo
Caballo Rojo
Caballo Rojo
Caballo Rojo
Caballo Rojo
Caballo Rejo
Caballo Rojo
Caballo Rejo
Condero
Condero
Cordero
Cordero
Caballo Rojo
Caballo Rojo
Cordero
Cordero
Cordero
Caballa Rojo
Caballo Rojo
Cordero
Cordero
Cordero
Cordero
Cordero

1 Total

Inin#

@
CDMIOGO18
CRMIOG009
CRMIOGOI0
CRMIOGOL |
CRMIOGO12

CRMIOGOI2 - 533512
CRMIOGOI3
CRMIOG.O014
CRMIOG015
CDMIOGO19
CDMIOG020
CDMI0GO21

CDMIOGO21 - 534404
CRMIOGOL6

CRMIOGOL6 - $35867
CDMI0GO22
CDMIOGO23
CDMI0G024
CRMI0G017
CRMIOGO1S
CDMIOG02S
CDMIOGO26
CDMIOGO27A
CDMI0G028
CDMIOGO29A

3 Interest Rate Per Day [(14L2)X(1/365))

(2a)
4403
45101
4/5103
4/5103
477103
477103

412,03
4/15/03
41803
41803
42103
42103
412303
423103
426103

31203

5/403

311703
N3
snins
51403
51903
5120103

4 Daily Interest - Not Compounded [Line| x (Line 3 - 1))

Wire

@b
42303
42403
472403
42403
42503
42503
4725003
5103
51203
3m13
O3
5//03
5103
5/1303
5/1303
51603
5103
52303

5/29/03
5129003
53003
53103

6/6/03

REPARATIONS INCLUDING INTEREST (2002 & 2003 MAXIMUM RATES)
=SHIPMENTS FROM APRIL 2. 2001 THROUGH MAY 20, 2003 - ANNUAL
(Interest Through September 10, 2003)

As Paid By TMPA Per STB Decision
Rate Aggregate Rate Aggregate Repanations
Pt Ton Charges. Per Ton Chages  (W/O Imgreat)
O] m ® ®) 10y
19.78 5271396635 $1939 5268,564.59 $5.401.76
527696599 51939 $271,505.08 $5,46091
$282935.10 51939 $277,356.50 $5,578.60
$267.67780  $19.39 $262,400.02 $5217.78
$277.363.57 $1939 5271,894.82 $5,468.75
$2,369.15 $1939 $232244 $46.71
$281953.02  $1939 $276393.79 $5,55923
528265917 $1939 5277,086.01 $5,573.16
528209247 $19.39 $276,530.49 $5,561.98
5219,15168  $1939 $273,647.68 $5,504.00
$28122759  $1939 $275,682.66 $5.54493
$1939 $273,580.78 $5,502.66
$19.39 $2337.46 4702
$19.39 $267,661.01 $5,38359
$1939 $2319.04 $46.65
$19.39 $273,647.19 $5,503.99
$19.39 $275,751.49 $5,54632
$1939 $282,742.07 $5,686.92
$19.39 $289,177.13 $5.81635
$1939 $276,699.18 $5,565.38
. $19.39 $275327.34 $5,537.78
$282,74768 81939 $277,172.78 $3,574.90
$281,55544 51939 $276,004.05 $5,551.39
$281,533.19 1939 $275,982.23 $5,55096
5283045 87 519.39 827746308 5558079
4,213,287.38 $82,176,672.64 $78,778,604.86  $3398,067.78

: Based an days berween the date in Column (3b) and Sepiember 10, 2003.
+ Column (12) + Column (13) + Columa

1712%(Column(16¥365)) x [1.01639~(Column(17V365)] x [

(16) + Column(t7) + Column(18) + Columa(19).
2429N(Column (13Y368)] x
1207~ Column(18Y365)] x

2001
[
0
0
0
0
0
[
0
[
[
[
[
°
0
[
[
0
0
0
0
°
°
°
0
0
°

B
B

2

cococo0o0o00cccc00o00Co0R00D OB

3

cooco0oc0o0o0o00cOccOBOOO0 0

14

cocoococo0o0oc0c00000ccc0000Re®

74N(Cotumn(19)/365) x [1.00830~(Cohumn(20)/365)).

ccococcrecocc000O0c0000RRROR

ccoccobecoccccococc00000000O s

Compost
Interest Rate
Ratio
(22)
1.0038¢
1.00378
1.00378
1.00378
1.00375
1.00375
1.00375
100356
100352
100330
1.00330
1.00330
100330
100317
100317
1.00307
1.00291
1.00285
100285
100266
100266
1.00263
100259
100240
100240

PageSofs

Totat
Reparations
Inchuding
latsrest
3)
$5.422.35
$5.481.55
$5.599.69
$5,297.73
$5,489.25
$46.89
$5.580.07
55,592.97

$5.520.81

$47.18
$5,400.66

$45.80
$5.52091
$5,562.48
$5,703.13
§5,832.92
$5,580.17
$5,552.50
$5,589.54
$5,565.79
$5,564.29
§5.504.19

$3.470,725.91

1.0000226

$78.60

9
52059
52064
$21.09
$19.95
$20.50

30.18
$20.84
$19.81

s17.07

$0.15
51692
S16.16
$16.21
31657
31479
1472

S14.64

$72.658.13



CERTIFICATE OF SERVICE

[ hereby certify that on September 30, 2003 I caused three (3) copies of the
foregoing Complainant’s Statement of Damages and Petition for an Order Directing

Payment to be served by hand upon:

Samuel M. Sipe, Jr.

Anthony J. LaRocca

Steptoe & Johnson

1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

Kelvin J. Dow
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