.
Iy

LAW OPFTICES

FrirTtz R. KauN, PC.
BEIGHIH FLOOR
1320 N STRELRET NW
WALHINGTON DC 200:5340-1801

N-FHED < -
omeEd rocoding™ (20w} wo-alne
FAaX (2o2) nn1-aszuo
OCT 2 2 '2007 e-mail xiccge@worldnet att net
pariof
pub\icﬂﬂmw

Octlober 25, 2007

VIA HAND DELIVERY

Hon Vernon .\, Willhams
Secretary

Surface Transportation Board
395 FF Street, SW
Washington. DC 20423

Re: S8 Docket No. AB-471X. South Kansas and Oklahoma Railroad, Inc.--
Abandonment Exemption--In Sumner County. KS

S 1B Docket No. AB-171 (Sub-No. 1X). South Kansas and Oklahoma
Railroad. Inc.--Abandonment [Fxemption--In Neosho and
Wilson Countics, KS

STB Docket No. AB-471 (Sub-No 3X). South Kansas and Oklahoma
Railroad, Inc.--Abandonment Exemption--In Cherokee and

STB Dochet No. AB- 853 (Sub-No 1X). Kansas & Oklahoma
Railroad. Inc.--Abandonment Exemption--In Hodgeman. Comanche,
Kiowa and Pratt Countics, KS

Dear Secretary Williams.

The Notices of Intent to 1 erminate Rasds Use of American Trails Association.
Inc., filed yesterday, failed to have attached to them the relevant Decision and Notice of
ln@mtﬁ'ails’i]&s or Abandenment Eleven copics of each are enclosed.
A g

> | apologize for the omission and any inconvenience it may have occasioned

Sincerely yours.

AR .—s/:;ﬂzé_,——

Fritz Kahn
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STB Docket No AB-471 (Sub-No 1X)

SOUTH KANSAS AND OK[.LAHOMA RAILROAD, INC
-- ABANDONMFNT EXCMPTION --
IN NEOSHO AND WILSON COUNTIFS, KS

€ ot
ot ° ‘],‘-!1““1 N
O ° & ¢ NOIICE OF INTENT TO TCRMINA 1k TRAIL USE
Q‘;@‘W‘o OF
AMERICAN TRAILS ASSOCIATION. INC.

American Trails Association, Inc. ("ATA"). pursuant to 49 CT' R 1152.29(d)(2),
gives notice of its intent to terminate trail usc of the nght-of-way acquired by ATA
between Milepost 130 near Chanute and Milepost 149.0 near Fredonia, a distance of 19
mules in Neosho and Wilson Counties, Kansas

1. A copy of the Decision and Notice of Interim Trail Use or Abandonment,
served June 19, 1997, is attached.

2 ATA asks that the Decision and Notice of Interim Trail Use or Abandonment
be vacated as of November 5, 2007.

3 Copies of the Board's Decision should be sent. as follows,

a The abandoning 1ailroad
South Kansas and Ohklahoma Ratlroad, Ine

315 West 3rd Street
Pittsburg. KS 66762



b. The trail operator.
American Trals Association, Ing.
P. O Box 26421
Salt Lake City, UT 84120
WIHEREFORE. the trail operator, Amenican Trals Association. Inc . ashs that it
be relieved of 1ts obligations under the Trails Act with respect to the above-described
rights-of-way
Respectfully submutted,
AMERICAN TRAILS ASSOCIATION, INC.
By uls atlorney,
Frilz/&glhn
I'rii7R. Kahn, P.C.
1920 N Street, NW (8th 11.)
Washington, DC 20036
Tel. (202)263-4152

Dated: October 24, 2007

CERTIFICATE OF SERVICE
I certify that I this day have served a copy of the toregoing Notice upon cach of
the partics by facsimile transmitting and maling, by prepaid first-class postage, copies
thereof to therr representatives

Dated at Washington. DC, this 24th day of October 2007

Ft (e

Fritz RZ/Kahn
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27891 SERVICE DATE - JUNE 19, 1997
DO

SURFACE TRANSPORTATION BOARD
DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
STB Docket No AB-471 {Sub-No 1X)

SOUTH KANSAS AND OKLAHOMA RAILROAD, INC --ABANDONMENT
EXEMPTION--IN NEOSHO AND WILSON COUNTIES, KS

Decided June 18, 1997

South Kansas and Oklahoma Railroad, Inc (SKO) filed a notice of exemption under 49
CFR 1152 Subpart F--Exempt Abandonments to abandon a 19-mle portion of its line of railroad
between milepost 130 0, near Chanute, and milepost 149 0, near Fredomna, in Neasho and Wilson
Counties, KS The notice was served and published in the Federal Register on May 23, 1997
(62 FR 28533-34) The exemption 15 scheduled 1o become effective on June 22, 1997

The Board’s Section of Environmental Analysis (SEA) has 1ssued an environmental
assessment {EA) in this proceeding, served June 3, 1997 In the EA, SEA indicates that the
National Geodetic Survey (NGS) has dentified 14 geodetic station markers that may be affected
by the abandonment NGS states that 1t must be notified 90 days in advance of any activities that
would disturb or destroy the 14 markers identified by NGS Therefore, SEA recommends that a
condition be imposed requiring SKO 1o consult with the NGS and provide NGS with 90 days’
notice pnor to disturbing or destroying the 14 geodetic markers

SEA also indicates that the Kansas Depaniment of Health and Environment (KDHE) has
determuned that the abandonment may affect water quality, particularly n areas where tracks are
located near streams, flood plans, wetlands or other aquantc areas sensitive to pollution
Therefore, SEA recommends that SKO consult with the KDHE, Division of Environment, Bureau
of Water, in Topeka, KS, prior to removing track matenals on the line

On June 4, 1997, the Kansas Horseman Foundation (KHF) and American Trails
Association, Inc (ATA) each late-filed requests for 1ssuance of 2 notice of intenim trail use/rail
banking (NITU) for the entire fine under the National Trails System Act, 16 U S C 1247(d)
(Trails Act), to negotiate with SKO for acquisition of the nght-of-way for a trail ! KHF and ATA
have submutted statements of willingness to assume respensibility for management of, and liability
and payment of taxes for, the nght-of-way, as required at 49 CFR 1152 29, and acknowledged
that the use of the nght-of-way as a trail 13 subject to future reactivation for rail service

By letter filed June 9, 1997, SKO indicated 1ts wllingness to negonate with KHF and
ATA for trad use In hight of this and SKO's wallingness to negotiate for intenm trail use, a NITU
will be issued under 49 CFR 1152 29 The parties may negotiate an agreement dunng the 180-
day penod prescnbed below The negotiating penod commences with the effective date of the
exemption and may be extended on request if SKO remains willing to negotiate Qualified entities
other than KHF and ATA may file requests for intenm tra:l usefratl banking so long as the
abandonment has not been consummated and SKO is willing to negotiate with them  If the parues
reach a mutually acceptable final agreement, no further action by the Board 1s necessary [fno
agreement 1s reached witlhun 180 days, SKO may fully abandon the line, provided that the
environmental conditions imposed in this decision are met  See 49 CFR 1152 2%(d)}(2) Use of
the nght-of-way for trail purposes 18 subject to restoration for railroad purposes

The May 23 notice provided that requests for trail use/rail banking had to be filed by
June 2, 1997 The notice stated, however, that the Board would accept a late-filed trail use
request s long as 1t retarned junsdiction to do so  Accordingly, because the abandonment has not
been consummated, KHF’s and ATA's requests will be considered



STB Docket No AB-471 (Sub-No 1X)

Thus decision will not significantly affect either the quality of the human environment or
conservation of energy resources

it 1s ordered
1 Thus proceeding is reopencd

2 Upon reconstderation, the notice of exemption published in the Federal Register on
May 23, 1997, exempting the abandonment of the hne descnibed above 15 modified to the cxtent
necessary to implement intenm trail use/rai} banking as set forth below, for 180 days
commencing June 22, 1997, the effective date of the exemption (until December 19, 1997), and
15 subject to the conditions that SKO shall (a) consult wath the NGS and provide NGS wath 90
days’ notice pnior to disturbing or destroying the 14 geodetic markers, and (b) consult with the
KDHE, Division of Environment, Bureau of Water, in Topeka, KS, pnor to removing matenals
on this hne

3 [If an mtenm tnal use/rail banking agreement is reached, 1t must requure the trail user to
assume, for the term of the agreement, full responsibility for management of|, for any legal
hability ansing out of the transfer or use of (uniess the user is iImmune from liability, in which
case it need only indemmify the railroad agamst any potential liability), and for the payment of
any and ali taxes that my be levied or assessed aganst the nght-of-way.

4 Intenim trail use/rail banking 1s subject to the future restoration of rail service and to
the user’s contimang to meet the financial obligations for the nght-of-way

5 1fntenm trail use 1s implemented, and subsequently the user intends to terminate trail
use, it must send the Board a copy of this decision and notice and request that it be vacated ona
specified date.

6. If any agreement for tnterim trail use/rail banking is reached by December 19, 1997,
interim trail use may be implemented. If no agreement 1s reached by that time, SKC may fully
abandon the line.

7 This decision is effective on its service date.

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vernon A. Williams
Secretary



