- ig20
LAW OFFICES

JOHN H. BROADLEY & ASSOCIATES, P.C.

CANAL SQUARE
1054 THIRTY.FIRST STREET. N.W.
WASHINGTON, D.C,

202 333-6028 20007
1300 DAR.0676 FAX '

INTERNET
JERCADLEYWALUM MITEDU

May 14, 2010

Joun H. Broaprey

BY ELECTRONIC MAIL AND US POSTAL SERVICE

James A. Glass, Ph.D.

Deputy State Historic Preservation Officer -

State Historic Preservation Office

Division of Historic Prescrvation and Archaeology
402 W. Washington Street, W274

Indianapolis, IN 46203-2739

Re:  Finding of No Adverse Effect, STB Docket No. AB 295 (Sub-No. 7X), The
: Indiana Rail Road Company-—-Abandenmem Exemptlon——Mamn and Lawrence
Counties. IN. ) .

Dear Dr. G¥ass;

This is in specific reference to the captioned Finding of No Advérse Effect made by the
Surface Transportation Board (“STB”) with respect to this abandonment which the STB
forwarded to you by electronic mail today. [ have attached a copy of the STB’s finding.

The Indiana Rail Road Conipany (“INRD”) hereby agrees to comply with the conditions
sct forth by the STB in its finding that:

1. The portion of thic Bedford Industriai Track adjacent 1o the Milwaukee Road Depot wili
remain intact.

2. The ballast along the section of rail line going through archaeological sites 12Lr275, 12
Lr457 and 12Mn693 (tunnel in Martin County) will not be removed.

3. In the event that archacological artifacts or human remains are uncovered, the
discovery must be reported to the Department of Natural Resources within 2 business
days (317-232-1646).

As I have previously explamed to you, and as we explained in INRD’s Combined -
Environmental and Historic Report and in INRD’s Petition for Exemptxon filed with the STB, in
this case, use of t} e saEvag,ed rail and ties in the Crane«Bedford Lme is a crmcal component of
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INRD’s 2010 capital investment program for its rail lines in other parts of Indiana. The rail
construction season is well underway now and INRD’s need to salvage and redeploy these assets
is urgent. Accordingly, on behalf of INRD 1 request that, if you are satisfied with the STB’s
conditions and INRD’s representations in this letter, you expedite your response to the STB
indicating your agreement so that the STB can move expeditiously to remove the Section 106
condition.

If you have any questions concerning this matter, please do not hesitate to call me at the
above number. :

Yours very truly,

John Broadley
Attachment

Cec. w/Attachment:
Victoria Rutson
Chief, Section of Environmental Analysis

Thomas G. Hoback
President, The Indiana Rail Road Company
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James A. Glass, Ph.D.

Deputy State Historic Preservation Officer

State Historic Preservation Office

Division of Historic Preservation & Archaeology
402 W. Washington Street, W274

Indianapolis, IN 46203-2739

Re:  Finding of No Adverse of Effect, STB Docket No. AB 295 (Sub-No.
7X), the Indiana Railroad Company - Abandonment Exemption - In
Martin and Lawrence Counties, IN

Dear Dr. Glass:

The Surface Transportation Board (Board’s) has determined, in consultation with your
office and with the Indiana Railroad Company (INRD), that the Board’s approval of the above
railroad abandonment would not result in adverse effects to National Register of Historic Places
(National Register) listed or eligible historic properties pursuant to 36 C.F.R Part 800 of the
regulations implementing Section 106 of the National Historic Preservation Act (NHPA). The
Board’s approval of this railroad abandonment action is considered an undertaking under Section
106 of NHPA. Qur determination of No Adverse Effect has been made pursuant to Section 36
C.F.R 800.5(b) with the proviso that INRD comply with certain conditions to ensure that no
adverse effects would occur as a result of any post abandonment activities. I will explain those
conditions in more detail below. 1begin with a brief background of this case.

On December 7, 2009, INRD filed a petition with the Board to abandon 22.8 miles of rail
line in Martin and Lawrence Counties, IN. In a decision served on March 26, 2010, the Board
imposed a historic preservation condition. The condition was recommended by the Board’s
Section of Environmental Analysis (SEA) in an environmental assessment that was served to the
public for review and comment on February 4'*‘, 2010. The condition states the following:

The Indiana Railroad Company, shall retain its interest in and take no steps to alter
the historic integrity of all historic properties including sites, buildings, structures,
and objects within the projcct right-of-way (the Area of Potential Effcct) that are
cligible for listing or listed in the National Register of Historic Places until the
Section 106 process of the National Historic Preservation Act, 16 U.S.C. 470f, has
been completed. The Indiana Railroad Company shall report back to the Section of




Environmental Analysis (SEA) regarding any consultations with the Indiana
Department of Natural Resources, Division of Historic Preservation & Archaeology
and the public. The Indiana Railroad Company may not file its consummation
notice or initiate any salvage activitics related to abandonment (including removal
of tracks and ties) until the Section 106 process has been completed and the Board
has removed this condition.

The above condition was imposed in order to stay the abandonment proceeding pending
resolution of the Section 106 process. Since then, SEA has consulted with your office and INRD
and we believe we have come to an agreement on how to proceed. Upon reviewing letters
(February 23, 2010 and May 3, 2010) that you provided to the INRD, and in follow-up
discussions with your office, we have determined that the following National Register eligible
historic properties are located within the Area of Potential Effect for the proposed action:

1) The Bedford Industrial Track adjacent to the Milwaukee Railroad Depot (#093-038-
27082). :

2) Archaeological Site 12Mn693 (19" century tunnel) in Martin County.
3) Archaeological sites 12Lr275 and 12 Lr457.

In your February 23, 2010 letter to INRD, you stated that the above historic properties would not
be adversely affected as a result of the proposed action as long as INRD complies with the
following conditions:

1) The portion of the Bedford Industrial Track adjacent to the Milwaukee Road Depot
will remain intact.

2) The ballast along the section of rail line going through archaeological sites 12Lr275,
12Lrd457 and 12Mné693 (tunnel in Martin County) will not be removed. :

3) In the cvent that archaeological artifacts or human remains are uncovered, the
discovery must be reported to the Department of Natural Resources within 2 business
days (317.232.1646). ’

We have discussed your concerns regarding the above historic properties with INRD and
they have agreed to comply with the three conditions. INRD has also agreed to provide your
office with a letter indicating that they will comply with the above conditions to confirm the
agreement. Once you have received the requisite letter from INRD and indicate to me that you
are satisfied with its content, we will recommend that the Board reopen the proceeding and
remove the Section 106 condition imposed in this case. Once the condition is removed by a
decision of the Board, INRD will be able to move forward with the abandonment of the rail line.




Thank you for your timely and helpful assistance with this abandonment proceeding, If
you would like to discuss any of the above in further detail do not hesitate to call me at (202)
245-0295, or Troy Brady, SEA’s environmental manager in this case, at (610) 793-4301.

Cc: John Broadley, INRD

Sincerely,

j&mﬁm

Victoria Rutson
Chief

Section of Environmental Analysis




