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SARATOGA AND NORTH CREEK RAILWAY, LLC Public Record

REQUEST OF CHAPTER 11
TRUSTEE OF SAN LUIS & RIO
GRANDE RAILROAD FOR EXPEDICTED DECISION
BY THE SURFACE TRANSPORTATION BOARD

William A. Brandt, Jr., solely in his capacity as the chapter 11 trustee (the “Trustee”) for
the bankruptcy estate of the San Luis & Rio Grande Railroad, Inc. (“SLRG”), the parent of
Saratoga and North Creek Railway, LLC (“SNCR”), by and through counsel, hereby files his
request for expedited consideration and approval of the Verified Notice of Exemption (the
“Verified Notice”) filed by Revolution Rail Holding Company, LLC (“RRHC”).

On September 10, 2018, the New York State Department of Environmental Conservation
(the “Department”) filed an application under 49 U.S.C. § 10903 requesting a third-party, or
“adverse,” abandonment of the Line by SNCR. See N.Y. State Dep’t of Env’t Conservation—
Adverse Aban.—Saratoga & N. Creek Ry. in Town of Johnsburg, N.Y. (June 2021 Decision), AB
1261, slip op. at 1 (STB served June 21, 2021). Subsequently, on March 30, 2020, SNCR filed a
Chapter 11 (voluntary) bankruptcy petition in the U.S. Bankruptcy Court for the District of
Colorado (the “Bankruptcy Court”). Id.; see also In re Saratoga & N. Creek Ry., Case No. 20-
12313-TBM (Bankr. D. Colo.).

On April 20, 2022, RRHC, a noncarrier, filed the Verified Notice under 49 C.F.R. §
1150.31 to acquire from SNCR approximately 29.71 miles of rail line between milepost NC 0.0 at
North Creek, N.Y., and its terminus at milepost NC 29.71 near the former Tahawus Mine, as well
as approximately 2.97 miles of passing tracks and siding (the “Line”).

RRHC’s verified notice states that a bankruptcy auction was held on March 3, 2022, in
which RRHC participated along with other bidders. (Verified Notice 4.) According to RRHC, it
was notified on April 4, 2022, that it was the successful bidder and it subsequently entered into an
Amended Asset Purchase Agreement (the “Agreement”) with the Trustee to purchase SNCR’s
right, title and interest in and to its assets, including the Line. (See id. at 5, 8- 9, Ex. B, Ex. C.)
RRHC states that it has plans to reactivate rail service on the Line and that certain shippers have
expressed interest in receiving freight rail service. (/d. at 7-8.) RRHC further states that it has
approached SMS Rail Service, Inc. (“SMS”), a Class III rail carrier, about the possibility of SMS
providing freight rail service on the Line, and that SMS has agreed. (/d.) RRHC states, however,
that, in the event the Department’s adverse abandonment application is granted, it would enter into
a trail use agreement for the Line under the National Trails System Act (“Trails Act”). (/d. at 8.).

At the request of the Department and for the reasons described in its May 19, 2022 order,
the Board stayed the effective date of the exemption and directed that the Department and RRHC
file a joint status report by June 21, 2022.
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The Department and RRHC negotiated a mutually satisfactory railcar storage agreement.
The Department represented to the Board that the Department will withdraw the third-party
abandonment application that is the subject of Docket No. AB 1261 once the sale of the Line to
RRHC closes.

The sale of the Line to RRHC cannot close until and until the Board approves the RRHC’s
Verified Notice. Accordingly, the Trustee, in his capacity as Chapter 11 Trustee for the bankruptcy
estate of SLRG, the parent of SNCR, respectfully requests the Board consider expedited approval
of RRHC’s Verified Notice. The Trustee submits time is of the essence for closing on the sale of
the Line to RRHC and the bankruptcy estate of SNCR, SLRG and the debtors’ respective creditors
will be harmed by unnecessary or prolonged delays in approval of RRHC’s Verified Notice.

The creditors of the SNCR estate voted overwhelmingly in favor of a plan of reorganization
which was premised upon the payment of their claims through the sale of SNCR’s assets. The
Bankruptcy Court approved the plan on January 13, 2022. To date, there has been no distribution
to unsecured creditors under the plan because the sale of the Line to RRHC cannot close without
Board approval. The SNCR estate continues to accrue post-petition taxes and interest on all
unsecured claims while awaiting Board approval. Accordingly, the Trustee respectfully requests
that the Board approve RRHC’s Verified Notice which was filed over four months ago.

Dated: September 7, 2022 MARKUS WILLIAMS YOUNG &
HUNSICKER LLC

s/ Jennifer Salisbury

James T. Markus, Co. Reg. #25065
Jennifer Salisbury, Co. Reg. #37168
1750 Sherman Street, Suite 1950
Denver, Colorado 80203

Telephone (303) 830-0800
Facsimile (303) 830-0809
jsalisbury@markuswilliams.com

Counsel for the Trustee and Saratoga and
North Creek Railway, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on September 7, 2022, 1 caused a true and correct copy of the
REQUEST OF CHAPTER 11 TRUSTEE OF SAN LUIS & RIO GRANDE RAILROAD
FOR EXPEDITED DECISION BY THE SURFACE TRANSPORTATION BOARD to be
filed electronically with the Surface Transportation Board’s E-Filing System and sent via First-
Class mail to the following Parties of Record:

Susan L. Taylor
The Capitol Office Of The Attorney General
Albany, NY 12224-0341

Claudia Braymer
PO Box 2369
Glens Falls, NY 12801-1280

Paul J Mitchell
15 Mitchell Lane
Tupper lake, NY 12986

Steven Potter
64 Talbot Way
Long Lake, NY 12847

Thomas S. Berkman
625 Broadway, 14Th Floor
Albany, NY 12233-1010

Donn Meindertsma
1850 M Street NW
Suite 600

Washington, DC 20036

D. Scott Bassinson
Three Empire State Plaza
Albany, NY 12223-1350

Joshua M. Tallent
The Capitol Office Of The Attorney General
Albany, NY 12224-0341

William Kuntz, Iii

PO BOX 1801
Nantucket Island, MA 02554-1801
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Micheal Dupee
PO Box 202
North Creek, NY 12853

Daniel Elliott

2000 Pennsylvania Avenue NW
Suite 7000

Washington, DC 20006

Donn C. Meindertsma
1850 M Street Nw, Suite 600
Washington, DC 20036

David Michaud
118 South Clinton Street, Suite 400
Chicago, IL 60661

John D. Heffner

1001 Pennsylvania Ave., Nw Suite 1300
South

Washington, DC 20004

Darren Darrah

7566 Court Street
P.O.Box 217
Elizabethtown, NY 12932

Gerald Delaney
326 Downs Rd
Cadyville, NY 12918

Pipich Iii Rudolph
2669 Glenny Ln.
West Mifflin, PA 15122-1512

Micheal Dupee
PO Box 202
North Creek, NY 12853



Robin T. Deloria
P.O. Box 405
Newcomb, NY 12852

Pipich lii Rudolph

2669 Glenny Ln.
West Mifflin, PA 15122-1512
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William C. Janeway

103 Hand Avenue, Suite 3

P.O. Box D-2

Elizabethtown, NY 12932-0640

/s/ Jessica Anderson

Jessica Anderson
Legal Assistant for Markus Williams Young
& Hunsicker LLC





