
 
 
 
 

 

 

July 2, 2021 
 

VIA ELECTRONIC FILING 
 
Ms. Cynthia T. Brown, Chief 
Section of Administration  
Office of Proceedings 
Surface Transportation Board  
395 E Street, S.W. 
Washington, D.C.  20423 
 
  Re: Docket No. AB 1314X, The Elk River Railroad, Inc. –  
   Abandonment Exemption – In Kanawha & Clay Counties, WV 
 
Dear Ms. Brown: 
 
  Enclosed for e-filing in the above referenced docket, please find the 
Verified Notice of Exemption for Abandonment (“Notice”), submitted on behalf 
of The Elk River Railroad, Inc. (“TERRI”) pursuant to 49 C.F.R. § 1152.50.  The 
filing fee has been paid electronically via pay.gov.  
 
  Please contact the undersigned if you have any questions regarding this 
Notice.  Thank you for your attention to this matter.  
 
 
      Respectfully submitted, 
 
 
 
      A. Rebecca Williams 
      An Attorney for The Elk River Railroad, Inc. 
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THE ELK RIVER RAILROAD, INC. 
VERIFIED NOTICE OF EXEMPTION 

PURSUANT TO 49 C.F.R. § 1152.50 
 
 
 
 
 
 
 
 
 
 
 

       THE ELK RIVER RAILROAD, INC. 
 

       William L. Slover 
       A. Rebecca Williams 
       SLOVER & LOFTUS LLP 
       1224 Seventeenth Street, N.W. 
       Washington, D.C. 20036 
       Phone:  (202) 347-7170 
       wls@sloverandloftus.com 
       arw@sloverandloftus.com 
 
       Its Attorneys 
 
 
Dated:  July 2, 2021

mailto:tar@sloverandloftus.com


BEFORE THE 
SURFACE TRANSPORTATION BOARD 

 
 )       
THE ELK RIVER RAILROAD, INC. –     ) 
Abandonment Exemption – In Kanawha &  ) Docket No. AB 1314X 
Clay Counties, WV ) 
             ) 
 
 

VERIFIED NOTICE OF EXEMPTION 
 
  The Elk River Railroad, Inc. (“TERRI”), a Class III railroad, files this Verified 

Notice of Exemption pursuant to the class exemption procedures at 49 C.F.R. § 1152.50 for the 

abandonment of approximately 53.4 miles of rail line between Milepost (“MP”) 96.0 (at or near 

Clendenin, WV) and MP 43.6 (at or near North Line, south of Duck, WV), including the 0.8 

miles extending south from MP 67.2 (at or near Hartland, WV) known as the Middle Creek Spur, 

in Kanawha and Clay Counties, West Virginia (the “Line”).  No local rail traffic has moved over 

the Line in more than 20 years, and there is no overhead traffic.   Based on information in 

TERRI’s possession, the Line does not contain federally granted rights-of-way.  Any 

documentation in TERRI’s possession will be made available promptly to those requesting it. 

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 

(“WVSRA”) – a governmental instrumentality of the State of West Virginia and a body 

corporate within the West Virginia Department of Transportation – have negotiated, and intend 

to enter into, an agreement for interim trail use and railbanking of the Line, pursuant to the 

National Trails System Act, 16 U.S.C. § 1247(d) (“Trails Act”) and 49 C.F.R. § 1152.29, for use 

of the Line as a pedestrian and bicycle trail.  The West Virginia Department of Natural 

Resources (“WVDNR”) would then operate the Trail as a State Park.   
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  In accordance with the requirements set forth at 49 C.F.R. § 1152.50(d)(2), 

regarding exemptions for out of service rail lines, TERRI submits the following information: 

Proposed Consummation Date:  49 C.F.R. § 1152.50(d)(2).  

  The proposed consummation date is August 21, 2021. 

Certification:  49 C.F.R. § 1152.50(b).   

  The required certifications are attached hereto as Exhibit A. 

Information Required by 49 C.F.R. § 1152.22(a)(1)-(4), (7) and (8), and (e)(4). 

(a) General. 
 

(1) Exact name of applicants. 
 

The applicant’s exact name is The Elk River Railroad, Inc.   
 

(2) Whether applicant is a common carrier by railroad  
subject to 49 U.S.C. Subtitle IV, Chapter 105. 

 
TERRI is a common carrier by railroad subject to 49 U.S.C. Subtitle IV, Chapter 

105.1   

   (3) Relief sought.  

TERRI seeks to use the class exemption at 49 C.F.R. § 1152.50 to abandon 

approximately 53.4 miles of rail line between MP 96.0 (at or near Clendenin, WV) and MP 43.6 

(North Line, south of Duck, WV), including the 0.8 miles of rail line extending south from MP 

67.2 (at or near Hartland, WV) known as the Middle Creek Spur, in Kanawha and Clay Counties, 

WV.  The Line does not serve any customers; it has not seen any local traffic for over 20 years 

 
1 TERRI became a Class III rail carrier in 1989 when it acquired part of the Line from 

CSX Transportation, Inc. (“CSXT”) between MP 6.2, at or near Gilmer, and MP 67.2, at or near 
Hartland, in Gilmer, Braxton, and Clay Counties, WV.  See The Elk River R.R., Inc.—Lease, 
Operation, and Acquis. Exemption—Line of CSX Transp., Inc. (not printed), FD 31497 (ICC 
served July 26, 1989), 1989 WL 239035.  
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and does not handle overhead traffic.  Therefore, the proposed action will not result in any 

change to freight or passenger service on the Line, and no customers will be affected.  

The previous owner of the portion of the Line located between MP 96.0 and MP 

67.2, CSXT, abandoned the Line in 1979 and subsequently removed all track, crossties, ballast 

and bridge steel by 1981.  No traffic has moved over this portion of the Line in 40 years.  Traffic 

has not moved over the remaining portion of the Line, located between MP 67.2 to MP 43.6, 

including the Middle Creek Spur, since 1999, and all track and crossties have been removed.  

Subject to STB authorization, TERRI and the WVSRA have negotiated, and 

intend to execute, an agreement whereby TERRI will transfer the Line to WVSRA for 

railbanking and interim trail use as a pedestrian and bicycle trail, under 16 U.S.C. § 1247(d) of 

the Trails Act.  WVDNR would then operate the Trail as a State Park. 

   (4) Map. 

A map showing the location of the Line in relation to other rail lines, highways, 

and major roads in the area is attached as Exhibit B. 

(7) Name, title and address of representative of applicant to whom 
correspondence should be sent. 

 
The representative to whom correspondence regarding these proceedings should 

be sent is as follows: 

A. Rebecca Williams 
Slover & Loftus LLP 
1224 Seventeenth Street, N.W. 
Washington, D.C.  20036 
Tel: (202) 347-7170 
Email: arw@sloverandloftus.com  

 
  

mailto:arw@sloverandloftus.com
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(8) List of all United States Postal Service Zip codes that the line 
proposed for abandonment traverses. 

 

The Line traverses through United States Postal Service ZIP Codes 25045, 25164, 

25043, 25133, 25019, and 25113. 

(e) Rural and community impact. 

(4) Statement of whether the properties proposed to be abandoned 
are appropriate for use for other public purposes, including 
roads or highways, other forms of mass transportation, 
conservation, energy production or transmission, or 
recreation.  If the applicant is aware of any restriction on the 
title to the property, including any reversionary interest, which 
would affect the transfer of title or the use of property for 
other than rail purposes, this shall be disclosed.  

 
The right-of-way is suitable for use for other public purposes.  TERRI and 

WVSRA have negotiated, and intend to execute, an agreement to transfer the Line to WVSRA 

for railbanking and interim trail use as a pedestrian and bicycle trail, under 16 U.S.C. § 1247(d) 

of the Trails Act.  WVDNR would then operate the Trail as a State Park.  Accordingly, TERRI 

anticipates that within ten (10) days after the STB publishes this Notice in the Federal Register, 

WVSRA will submit a request for notice of interim trail use pursuant to 49 C.F.R. § 1152.29.  

The Line may be subject to reversionary interests, which may affect the use of 

property or transfer of title for other than rail purposes. 

Labor Protection. 
 
  TERRI agrees that the interests of any railroad employees who may be adversely 

affected by the proposed abandonment will be adequately protected by the labor protective 

conditions in Oregon Short Line R. Co.—Abandonment—Goshen, 360 I.C.C. 91 (1979). 
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Certification.   
 
  Certificates of compliance with the notice requirements of 49 C.F.R. §§ 

1152.50(d)(1), 1105.7(c), and 1105.11, are attached as Exhibits C, D, and E, respectively. 

Combined Environmental and Historic Report.   
 
  The combined Environmental and Historic Report containing information 

required by 49 C.F.R. §§ 1105.7 and 1105.8 is attached as Exhibit F.  

 
 
       Respectfully submitted, 
 
 

 
  
       William L. Slover 
       A. Rebecca Williams 
       SLOVER & LOFTUS LLP 
       1224 Seventeenth Street, N.W. 
       Washington, D.C. 20036 
       (202) 347-7170 

wls@sloverandloftus.com 
arw@sloverandloftus.com 
     

       Attorneys for The Elk River 
       Railroad, Inc. 
 
Dated:  July 2, 2021   

mailto:wls@sloverandloftus.com
mailto:arw@sloverandloftus.com


 
 
 
 
 
 
 

EXHIBIT A 
 

CERTIFICATION PURSUANT TO  
49 C.F.R. § 1152.50(b) AND VERIFICATION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



VERIFICATION AND CERTIFICATION THAT RAIL LINE 
MEETS CRITERIA OF 49 C.F,R. SECTION 1152.S0(b) 

I~ Frank N. Jorgensen, state that I amPresjdent for TheEik River Railroad, Inc. 

("TERRI"), and verify under penalty of perjury that r have read the foregoing Notice of 

Exemption ("Notice") and that the facts asserted therein are true and correct Further, I certify 

that I am quaJj£ed and authorized to make this verification. 

I hereby certify that no local traffic has moved over the approximately 53.4 mjles of rail 

line located between Milepost 96.0 (at or near Clendenin, WV) and Milepost 43.6 (at or near 

North Liue, south of Duck, WV), including the 0.8 miles of rail line extending south from 

Milepost 67 .2 ( at or near Hartland., WV) known as the Middle Creek Spur, in Kanawha and Clay 

Counties, WV (the "Line") for at least two years prior to the date hereof and that there is no 

overhead traffic on the Line. I further certify that no fonnal complaint filed by a user of rail 

service on the Line (or a state or local governme.ot entity acting on behalf of such user) regarding 

cessation of service over the Line either is pending with the Surface Transportation Board or any 

U.S. District Court or has been decided in favor oftbe complainant within the two-year period. 

The foregoing certific.ation is made on behalf of TERRI by the undersigned after due and 

careful investigation of the matters herein certified and based on the best of the knowledge, 

infonnation, and beHef of the undersigned. 

Frank N. Jorgens 
The Elk.River Railroad, Jnc. 

Dated: July b 2021 



 
 
 
 
 
 
 

EXHIBIT B 
 

MAP OF LINE 
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EXHIBIT C 
 

CERTIFICATE OF SERVICE  
PURSUANT TO 49 C.F.R. § 1152.50(d)(1) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CERTIFICATE OF SERVICE 
 

  Pursuant to 49 C.F.R. § 1152.50(d)(1), the undersigned hereby certifies that notice 

of the proposed abandonment in Docket No. AB 1314X was mailed via first class mail, or more 

expeditious means, and electronic mail where available, on June 14, 2021, to the following 

parties: 

State Public Service Commission 
 
 Public Service Commission of West Virginia 
 201 Brooks Street 
 Charleston, WV  25301 
 
Military Traffic Management Command 
 
 Military Surface Deployment and Distribution Command 
 Transportation Engineering Agency 
 ATTN:  SDTE-SA (Railroads for National Defense) 
 1 Soldier Way, Building 1900W 
 Scott AFB, IL 62225 

usarmy.scott.sddc.mbx.tea@mail.mil  
 
National Park Service 
 
 Mr. Bob Ratcliffe,  
 Division Chief, Conservation and Outdoor Recreation  
 Rivers, Trails, and Conservation Assistance Program  

National Park Service 
 1849 C Street, N.W. 
 Washington, D.C.  20240 
 
 Ms. Helen Mahan 
 Program Manager, West Virginia Region 
 Rivers, Trails, and Conservation Assistance Program 
 National Park Service 
 1849 C Street, N.W. 
 Washington, D.C.  20240 
 
 Land Resources Division 
 National Park Service 
 1849 C Street, N.W. 
 Washington, D.C.  20240 
 

mailto:usarmy.scott.sddc.mbx.tea@mail.mil
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U.S. Department of Agriculture 
 
 Ms. Vicki Christiansen 
 Chief of the Forest Service 
 U.S. Department of Agriculture  

1400 Independence Avenue, S.W. 
 Washington, D.C.  20250-0003 
 
 
 
      _______________________ 
      A. Rebecca Williams 

An Attorney for The Elk River Railroad, Inc. 
 
Dated:  July 2, 2021 



 
 

 
 
 
 
 
 
 

EXHIBIT D 
 

CERTIFICATE OF PUBLICATION 
PURSUANT TO 49 C.F.R. § 1105.7(c)



CERTIFICATE OF PUBLICATION 
 

  Pursuant to 49 C.F.R. § 1105.7(c), the undersigned hereby certifies that notice of 

the proposed abandonment in Docket No. AB 1314X was published in the following form on 

June 23, 2021 in The Charleston Gazette-Mail, a newspaper of general circulation in Kanawha 

County, West Virginia, and on June 24, 2021 in the Clay County Free Press, a newspaper of 

general circulation in Clay County, West Virginia: 

 
NOTICE OF INTENT TO ABANDON RAIL LINE 

 
The Elk River Railroad, Inc. (“TERRI”) gives notice that on or after June 25, 2021, 
it intends to file with the Surface Transportation Board (“Board”), Washington, 
D.C., a notice of exemption under 49 CFR 1152 Subpart F – Exempt 
Abandonments permitting the abandonment of an approximate 53.4-mile line of 
railroad between railroad Milepost 96.0, near Clendenin station,  and railroad 
Milepost 43.6, near North Line station (south of Duck), including 0.8-mile of 
railroad extending south from railroad Milepost 67.2, near Hartland station, known 
as the Middle Creek Spur, and which traverses through United States Postal Service 
ZIP Codes 25045, 25164, 25043, 25133, 25019, and 25113 in Kanawha and Clay 
Counties, WV.  The proceeding will be docketed as No. AB 1314X. 
 
The Board’s Office of Environmental Analysis (OEA) will generally prepare an 
Environmental Assessment (EA), which will normally be available 25 days after 
the filing of the notice of exemption.  Comments on environmental and energy 
matters should be filed no later than 15 days after the EA becomes available to the 
public and will be addressed in a Board decision.  Interested persons may obtain a 
copy of the EA or make inquiries regarding environmental matters by writing to 
the Office of Environmental Analysis (OEA), Surface Transportation Board, 
Washington, D.C. or by calling that office at (202) 245-0245. 
 
Appropriate offers of financial assistance to continue rail service can be filed with 
the Board.  Requests for environmental conditions, public use conditions, or rail 
banking/trails use also can be filed with the Board.  An original and 10 copies of 
any pleading that raises matters other than environmental issues (such as trail use, 
public use, and offers of financial assistance) must be filed directly with the Board’s 
Office of Proceedings, Washington, D.C. [See 49 CFR 1104.1(a) and 1104.3(a)], 
and one copy must be served on applicant’s representative [See 49 CFR 
1104.12(a)].  Questions regarding offers of financial assistance, public use or trails 
use may be directed to the Board’s Office of Public Assistance, Governmental 
Affairs, and Compliance at (202) 245-0238.  Copies of any comments or requests 
for conditions should be served on the applicant’s representative:  Slover & Loftus 



2 

LLP, Attn: A. Rebecca Williams, 1224 Seventeenth Street, N.W., Washington, 
D.C. 20036, (202) 347-7170.

_______________________ 
A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc.

Date:  July 2, 2021 



Ad Number 112215 

Affidavit of Legal Publication and Posting 

STATE OF WEST VIRGINIA 

COUNTY OF Kanawha, TO-WIT 

I Janice Alston, Classified Advertising 

Representative of the The Charleston Gazette-Mail, a newspaper 

published in the county of Kanawha, West Virginia, hereby 

certify that the annexed publication was inserted in said 

newspaper The Charleston Gazette-Mail.

The cost of publishing said annexed advertisement 

as aforesaid was$ 81.78

Commencing On: 06/23/2021 

Ending On: 06/23/2021 

Given under my hand this day 06/23/2021 

Sworn to and subscribed before me 06/23/2021 
at Charleston, Kanawha County, West Virginia 

�,�Nota��ublic of, in and for Kanawha County, West Virginia 

MY coMMIssION EXPIRES: lr--lli:.a<:t 

····································:I .-..... -=-� OFF1QALSEAL I 
: ,.,.----___,., • ..._ NOTARY PUBLIC I 
■ STA1c OF WEST VIRGINIA : 
: Mary C. Smith : 
I 871 South Waahlngtan St. f 
: St. Alban&. WV 25177 : I .......,_,� My Co,rvnba!a, E><pirs June 111, 2024 1 : ...•.............• �----�-----------·
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CLAY Co FREE PRESS 
136 Main Stree · Cl , West Virginia 25043 

3 - 7-4250 

CERTIFICATE OF PUBLICATION 

State of West Virginia 
County of Clay, SS: 

I, Kathleen Stickley, one of the Editors or Agents of the Clay County Free 

Press, a weekly newspaper of general circulation published at Clay, WV in the County 

of Clay, State of West Virginia, do certify that publication of the advertisement or 

advertisements Notice of Intent to Abandon Rail Line, hereto was made in 1 issue(s) 

of the newspaper, dated June 24th, 2021. 

Given under my hand this 24th Day of June 2021. 

~'~ 
Editor or Publisher 

$42.67 
Publication fee 

Subscribed and Sworn to before me 

This c:Jlf- day of ~ , 20 cJI 

My commission expires: /lu._,5{,,t.J-1: :JtJ, ;;;;;; . 
(/ 

Signature _______ r--=---J0_li!WJ-l--/.!_rrµ--'-~-----------­
~ublic 

OFFICIAL SEAL 
NOTARY PUBLIC 

STATE OF WEST VIRGINIA 
KATHY l S HUNTER 
4321 SHOESTRING TRAIL 
CLINTONVILLE, WV 24931 

My commissiOn expires Aug. 20, 2023 
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LEGALS 

TO: 

lNTHEFAMTLYCOURTOFCLAYCOUNTY, 
WEST VIRGINIA 

J&.r~ J. Billup 
Magistrate Court Cuc No.: _ __ _ 

I 11 S Dorsey Place 
Plaiofield, NJ 07062 
DOB: 4/30/198S 

Family Cowt Civil Aclion No,: 21-DV-\9 

ORDER OF PUBLICATION 
PROTECTIVE ORDER 

I. The object oftbis Sllit iJ to obtain protection from the RespondcnL 
2. The object ofthil publication by Class TT legal advertisement is 

to notify Respondent of the PROTECTIVE ORDER probi'c>iring th.e 
above-named Respondent from having contact with ccnaio 
individuals. This Order may affc<:t property and other rights of the 
Respondent. Violating 1.bis Order may subj cc< the Rcspoodent. to 
criminal sanctions. The R.t:spondcnt hi strongJy encouraged to 
obtain a copy of this Protective Order from the Circuit Clerk of the 
county listed above. 

TO THE ABOVE-NAMED RF,SPONDENT: 
It appearing by evidence taken in this action that you could not 

be found in or that you have left the State of West Virginia. you arc 
hereby notified of the ORDER referenced above, a copy ofwbicb may 
be obtained at the Clay County Circuit Clcrb' office. Thi& PROTEC­
TIVE ORDER will ret03in in effect until December 7, 2021. 

The Respondent may :appeal this Protective Order pursuant to 
W.VL Code§ 48-27-SIO, within to days of'tbc date the Order WU 

=<a«I. ""'1,,-· nll ,o, 'o ' , 
Issued this .Ju.ne 1~ 2021 l H ~ ,.,....... ) IJ.: 'j-

WEST VIRGINIA DEPARTMENT OF TRANSPORTATION 
Dlvisioa or R.it;bways 

NOTICE TO CONTRACTORS 

IN TRE ClllCtnT COtJRT OF CLAY COUNTY, 
WEST VJR.CINIA 

lo Tht M1ttn or Petition of N1n:1e.Cb1a1:·e of 
Lisa Dawn Mw-phy CivD Actioa No. 21-P'- 13 
Current Name Lisa Dawn Ml&rphy Judge A.bop 
To 
Nnv Name Lisa Dawn Rogers 

Leiat Notict of Pu.bUcatioa 
Cbaogc of Name 

Order of PubUcatlon 
OrcuJf Court of Clay County 
Wett Vlrpnfa 

Notice is hereby givea that on the 22nd day of June, 2021, at l 1 :30 
a.m., or as soon thcreaftCT as the matter can be beard, Petitioner Lisa 
DllWD Murphy will apply by Petition to the Circuit Cowt of Clay 
CollDty, West Vifr;inia. !or the entry of an order by said (:(IW1, chant:• 
iog aame of Lisa Dawn Murphy to Lisa Dawn Roga-• at which time 
any Ultcrestod party may appear and be heard, if they so desire. 

A cupy of said Petition can be obtlincd from the undcnigncd Cler\: 
at his office. 
Entered by the Cle.rt of said Court this 12th day of May 2021. 

\ Y!•r.~w..!1.Ll~ (). •\:Ji,: ....._ 
t ..-.. ~- ..J 

fN THE JUVENfLE COURT OF CLAY COUNTY, 
WEST VIRGINIA 

THAT MTNG IRE JllYENncE COURT OF SAID COUNJ1' 
IN RE: Starev B.C. Case ~o. 21•JA•l3 

BidJ will be received clectronfoally by the West Virginia Department ofTransportatiOQ, DivUlioo of High• 
ways lhrouc;h the Bid Express Bidding Service (www.bidx.com) and by sc.alcd propoul5 (only wh.cn 
prequalification is waived) being received at its office ln Building S, Room 843, 1900 Kanawha Boulevard 
East, Charleston, West Vtrginia, until August 10, 2021 at 10:00 AM (Eairtem Staadard Tone), The bids wiU 
be doW'ruoaded lll:!dlor opened and read publicly thereafter for the consbuctioris of the following proje<:t(1): 
Call Coatnct State Project Ftd•ral Project Otscriptioo 

In the matter ofB.C., Infant, and tbc unknown whereabouts or AJicia 
Coulter a11d Elijah Douglas, 

ORDER OF PUBLICATJON 
And 
NOTIC6 OF ANSWER 

To: ALICIA COULTER aod ELIJAH DOUGLAS 
(The object of this action ii to notify the Adult Respondents of an 
abuse an.d oeglct1 petition herein filed so that said Adult RC5pondcnts 
may am.werthc same to protect tbetrinterestJ 004 2015000222 S399·RRM/RK·2. 00 RHCH-2014(167)D PAVEME),fr MARKINGS 

RR PAVEMENT MAR.KBR SYMBOL PT 2 
STATEWIDE 

You are hereby oorified thal ao abuse and nei:,lcct lllld/OT abandon­
ment petition has bcai filed with the Circuit Court of Clay County, 
W~t Virgfoia, oo the 28th dayofM.ay 2021, and assigned Case.Num• 
bcr 2 J -JA-13, wherein it is aJlcgcd that the father of Infant Respondent 
B.C. (DOB: 0S/2512021) is Elijah Douglas and the Adult Rt&J)Ondcnt 
Motbcr i:s Alicia Coulter, and that said Infant Rcspoodco1 be pl~d 
in the custody of the Wen Virginia Department of Health and Human 
ResourcesJ witb said lnfant Respondent remaining io the care. custody 
and COiftTOI of the said Department aince that time in acc:ocdance with 
WV Code §49.6--J. You ar-e btreby notified th.at you have the right 
tu answer u id petition and you have the right to have counsel pres• 
cnt at all sta&cs of t.be$C procccdiDgs and ALL PROCEEDINGS CAN 
RESULT IN TIIB PERMANENT TERMINATION OF CUSTODIAL 
AND PARENTAL RIGHTS TO SAID C<FANT CHIID. 

COUNTY: STATEWIDE 
DBE GOAL: 5% OF CON'JRACT BID AMOUNT. BIDDER MUST PROVIDE WJUTraN 

ASSURANCE OF MEETING GOAL ON FORM IN PROPOSAL. 
REMARKS: 

Proposals will be rcc.eivcd from prcqualified and West Virginia liccosed coutracton only except that on 
Federal-Aid Projects a contractors' license is not rcquin:d at time of bid., but will be rcqWn:d before work 
can begi.o. Registration is Ttquired with the Dqwtmcnt of Administration, Divisfon of Pwcbasing, in ao­
cordance with Chapter SA, Article 3, Section 12 oftbc West Virgir:aiaCode. All cootracton submitting bids 
on p.rujcct{s) tDU5t include one of the following fonns properly executed with ~b proposal: Proposal Guar­
anty Bond. Cubicr's Check, orCcnificd Cbcck for SS00.00 or S% of the total bid, whichever is gn::a.tcr. 

•Tbcse arc projects on which any co.nl:nlctor with a Category "W'' Prequa1ification Rating ma_y be (!Jj. 

giblc to bid. 
The West Vire,ioia Department of Transportation, Division ofHig.bwayi re&crvcs the right 10 defer, delay 

or postpone Ulc date for rn:civiog and pLlblidy ope:ntng proposal, for any project designated in thi1 advcr• 
ll!cmeut, without the necessity of renewing sucb advertisa:ncnt. All bidders holding valid bidding proposals 
will be notified of sucb defcrroCllt, delay or postpoacment and the date that proposal.1 will be received ;md 
publicly opened, 

Accordingly, ii is ORDERED tbat the Adult RC5pondcnts, AJicia 
Couhc. and Elijah Douglas, 11.ba.H appear before the Hooorable Jack 
Alsop on the 4tb day of Auzutt 2021, at 9:00 a.m., at the Clay Coun­
ty Cowtbouse, 246 Majn Street. Clay, West Vtrginia, otherwise. judg­
ment by default will be taken against them at any time thmaftel'.,. az:i.d 
taminatioo of yow custodial and parental rights may be ordered by 
the Court. 

The West Vtrzinia Ocpartrocat o!Tmnsportm:ion, Division of Higbway1 hereby notifies e.11 bidders that 
it will affirmatively Cf\.!wt: that io any CQOtract entered into pursuant to thi, advertisement. minority busi­
ness cntell)riscs will be afforded t\lll opportullity to submit bids in response to this invitatioo and will not 
be discriminated ~gaiost on the groands of ruce, color, religion, aex or oational origin in consideration for 
aoaward. 

A copy of said Petition can be obtainiog &om the Office of the Cir• 
cult Clerk of Clay Count)', West Virginia, at the Clay County Court· 
house, Clay West Virginia. 

WEST VlRGO,.,lA DEPARTMENT OF TRANSPORTATION 
Division of Highways 
Ryland W. Mwick, Jr., P.E., Ph.D. 
Deputy State Highway Et1ginccr 
Chjcf Engineer of Programs 

NOTICE Of INUNTro ABANDON RAIi IJNE 
The Elk River Railroad, Inc. {"TER.RJ") gives notice- that on or after 
June 25, 2021, it intends to file with the Surface Trans:ponatioo Board 
f'Board"'), Washington., DC, a notice of exemption under 49 CFR l 152 
Subpart F • Exempt Abandollfflcnts permitting the abandoomtat of 
,a.r,. approximate 53.~milc line of railroad betwceg railroad Milepost 
96.0, near Clendenin station, and railroad Milepost 43.6, nc,r North 
Linc station {south of Duck), including 0.8-mife or railroad extending 
south from r,,ilro&d Milepost 67.2, near Han land station, known a, the 
Middle Creek Spur, and which uavcnes through United State, Portal 
Service ZIP Codes 25045, 25164, 25043, 25133, 25019, and 2511 J in 
Kanawha and Clay CoUJ1tics, WV. The proceeding will be docketed 
as No. AB 1314X. 
The soan1·s Office of Environmental Analysis (ORA) will generally 
prepare an Eo\'iroomcntal Assessment (EA), which will oonnaUy be 
&vaUablc 2S dayw after the filing of the noricc or exemption. Com­
ments on environmental and energy matters should be filed no later 
tlian ts days after tho EA becomes ava.ilable to the public and will bt 
ac.ldrcsscd in a Boud decision, Interested persons may obtain a copy 
of the F..A or ma.Jee inquiries regarding mviroofflClltal mattcn by writ­
ing to the Office or Environmental Analysis {06A), Surface Trans­
portation Boud, Washington, DC OT by calling that office a.t {20'2) 
245-(124S. 
Appropriate offer, of financial wistallcc to contiouc rail service can 
be filed with the Board. Request! for coviromnenta1 oondiriow, pub­
lic use c011d.itions., or rail banking/trai11 UIC a lso cao be filed with the 
Board. An original and 10 copies of any ple.i.ding tbat rai.ses matters 
other tba.o environmental issue, (such u tntil use. public use, and of­
fen of financial ass..istancc) mwt be filed directly with the Board's 
Office of Procc:cdiogs, Washington, DC (Stt 49 CFR 1104.1 (a) and I 
104.J(a)], and one copy roust be served on applicant's representative 
(Su 49 CFR. I 104.12(a)). Questions regarding off en of finaacial aa-­
iistance, public we or trails use may be directed to the Board's Office 
of Public AMistancc, Go¥crnmcntal Affairt, and Compliance at (202} 
245-0238. Copies of any comments or requests for conditions should 
be 5Cl'Ved Qn the applicant'• representative: Slover & Loftus U.P, 
Attn: A. Rebocca Williams, 1224 Seventeenth street, N.W., Wasbiog• 
Ion, DC 20036, (202) 347.7170. 

>Ctuscellular. 

GET THE NETWORK 
--- THAT WORKS 

AS HARD AS YOU DO 
0tillrel"1et aUN"'~oru~~ted'fo.~,;; ~ l('C 1,. 

~ :!. lf\c:ttt ..-· g,., rr,Ynli!fll135.5151.fttfprour11~ 

LGK6'■ 
- RftAll!f.hll' U!b lla ~ ~lifN .. W-,ft~or.edlllf"4'1il!1!',-r\.M 'Jtb"4M.,t1;11tb,{OOfM•!lq"'Q 
~ti ~lrlllt,..~ 1:! ~ t\"'CCir~"'ti -.';IOl,tpwt•Ml,tllC'f) ..... b'n ,'alb...,~ 
W,.,W1111, .... h i...C..i'M1 .... $1.UJ•t:tffPliLlbltllimt.:Stll;t-t.1,_.U~ t :1119il'Ja~~ :1,r '11', 
l 11W1 ii.._lM\ 1'~'"1bldfl.~ ~ tAt9Pnspc,\~ lfitbl!!JMr,toelll,1.M•~ M blll.41'C!l !c. Wltll W11e1u1 
~ ~a.-tl.nll'.i!W :.," tt~b $1 •~1 1:S;:etut 

STATE OF WEST VIRGINIA AND WEST VIRGINIA DEPART• 
MENT OF HEALTII AND HUMAN RESOURCES, CHil.D PRO­
TECTIVE SERVICES DIVISION 
BY: Jim E. Samples, Prosecuting Attorney Clay Cou.nty, West Virginia 
Entered by the Clerk of said Court oo the LStb day of June 2021. 

ft}v.lla.Jl.l.o.: ~ -- ~- -J-

NvrJCE OF mrNG AN'D HRARfNC 
Ori April IS, 2021, Appabchian Power Company and Wheeling 

Power Company filed a petitioo to inrtiato the 2021 Energy Efficiency 
and Demand Response (EF/OR) review procccdiog, The Companies 
propose the continuation of their cx:isting programs, with budget in­
crcas.cs of $5,000 (o $30,000 in each. for ao oven.II budget incmuc 
of $75,000. If accepted, the propo$&l would generate. about SS rnil• 
lion annually in additiaoal revenue aod rcqu.m an increase in the EFJ 
DR rider rates to $0.001764 per kWh for residenti.iil cuatomers and 
$0.000495 per kWh for commercial customers effective Janu.;uy I, 
2022. 

The Commission set a procedural scbc<lulc, inchuling an eviden­
tiary hearing to begin at 9:30 a.m. Monday, August 30, 2021, in the 
Howard M . Cw:tningharn Hearing Room at the Commission's offices 
al 20 I Brooks Street. Charleston. Wtst Virginia. Anyone desiring to 
intervene and act as a party in tbi& case should file a Pctitiou to lntcr• 
vent within ten days foUowlllg I.be do.le. ofthia publication, comply• 
in& with the tulcsoo intervention set forth in the CommiHion's Rules 
of Practice and Procedure. Anyone desiring to protest shouJd file a 
writtat protest a., soon u possible. although protests will be ac<:cpt• 
cd throughow lbc pendcuey of this prooce<liog. Atl wrinec protests 
should bridty • tate the reason for the protest AJI protests and Petitions 
to lntervenc should state the c,asc name and number and be addrc1scd 
to Connie Onley, Exccwivc Secretary, P.O. Box 8t2, Charleston, 
West Virginia 25323. 

APPALACHIAN POWER COMPANY 
& WHEELING POWER COMPANY 

PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 
CASE NO. 21-0043·G·PC 
MOUNTAINEER GAS COMPANY 
,nd 

UGI CORPORATION, 
Join1 petition for consent and approval for UGI 
C0tp0ration to acquire MoUJ,taineer Gu Corn~y. 

NOTICE OF Pll8LIC HEARING 
On January 26, 2021, Mountaineer Gu Company {Mountaineer) and UGI Corponation (UGI) (jointly, 

Petitioners) filed with the Public; Service Commission ofWcs1 Virginia (Cam.mission) a joint petition (Join I 
Petition} for CommiPion consent -and approval of an ac.qu.isition cransacrion pu.rsuant to which UGI would 
acquire indirectly all of the issued and OUUtanding common stock of Mountaineer. Petitio~ also seek 
certain related a;pprovals, including authority 10 assign an existing service agreement from Mowitainccr 
to UGI and to extend and nm~ an existing liquefied natural gas purchase and sale agreement between 
Mountaineer and UGL 

Mountaineer provides natunl gas Ltrility services under the Corruniision 's juri.sdiction to approximately 
215,000 customers located thrwghoU1 SO counties In West Virginia. UGI is a publicly traded rnctgy hold­
ing company incorponted in PcnnsylvMia an<I provides natural gas, electric, propane, and eompar1blc 
fuels IO nearly 2.9 million customers throughout the Uni1cd Stales and Europe. 

Pctitionc:TS assert that the tnuuaction will not change the local management. operations, employee levels, 
sc:rvice levels, or rates of Mountaineer, and wl.11 have no adverse effect on existing Mountaineer CU.StOiflCfl, 

other public utilities. or the public in general. Mountaineer will continue to own all its exitting ga& utility 
ll.'ISCU and opcn.tc it& existing gas utility busi11cs1. 

The Joint Petition l1 on tile with and aveilablc for public inspection at the- Commission, 201 Brooks 
Street, in Chadcstun, West Virginia, and is available onlinc at the Commiuian website (www.p~.st:ate. 
WV.US). 

On March 19, 2021, the Commission iuued an Order scheduling a public comment hearing to be held 
by videoconfctencc only on July 19, 2021 , at 9:30 Lm. because of the COVID 19 pandco,.ic. The Commis­
sion hu held several in•pcrson hearings 11t in hearing room in the Cor:nmission's CbarlC'$ton West Vuginia 
headquarters sii\Cc the-Mareh 19, 2021 Order. The Commis,ioa Ms dctennin~ that in-pcr1Qn hearings CaJ1 

be condw:ted in a safe manner UJing COVlD protocols such a., soclll distancing and wcarin_g ma.so. The 
public comment hearing scheduled for July l.9, 2021, will now be held Q an in-person hearinc on July 20, 
2021, beginning at 9:30 a .m. et the Comrnissioo'11 Howard M. Cwmingham Hearinc RoGtn, Col1UJ}is.sion 
Hcadquartm, 20 I Brooks Street, Charleston, West Virgiztia. Masks and social Wmncing will be required at 
the public comment hc.arini: and ihc cvidcnriary hearing, Toe ~idc:ntiary .bearing will mnain an in--person 
bearing beginning on July 20, 2021, af\crtho public c:ocnmau hearing. 

The Commission will receive written public comments and protests until the beginning ofthe July 20, 
2021 evidenriazy hearing. All written comments and protests should state the cast: name and numbi.-r and be 
addresied to Connie Graley, Hxecurive Secretary, P.O. Box 812, Charfcnon, Wes! Virginia 2532J. Public 
comments may also be filed online al hnp:1.'www.p11c.sta~.wv.u.s/saipts/onlinccommcn1s/delault.cftn by 
clicking IM "Formal Case" link. lntCR.Stcd paso11$ should be able to view the evidcnriary hearing via an 
i:ntcm.tt livestrtam. The.Commission website, www.psc.state.wv.us, contains links to "Case Information." 
"Submit a Comment," and "Commission Wcbcast,. 

PUBLIC SERVICE COMMISSION OF WEST VIRGINIA 



 
 

 
 
 
 
 
 
 

EXHIBIT E 
 

CERTIFICATE OF SERVICE  
PURSUANT TO 49 C.F.R. § 1105.11 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CERTIFICATE OF SERVICE 
 

  Pursuant to 49 C.F.R. § 1105.11, the undersigned hereby certifies that a copy of 

the Combined Environmental and Historic Report (“CEHR”) in STB Finance Docket No. AB 

1314X, was mailed via first class mail, or more expeditious means, and electronic mail where 

available, on June 2, 2021 to the following parties, as required under 49 C.F.R. §§ 1105.7, 

1105.8 and 1105.11: 

 

Clay County Commission 
Greg Fitzwater, Commissioner 
Jerry Linkinoggor, Commissioner 
Fran King, Commissioner 
246 Main Street 
P.O. Box 190 
Clay, WV 25043 

U.S. Department of Agriculture 
Natural Resources Conservation Service 
Gassaway Service Center (Clay County)  
1336 State Street 
Gassaway, WV  26624 

Kanawha County Commission 
Kent Carper, President 
Ben Salango, Commissioner 
Lance Wheeler, Commissioner 
P.O. Box 3627 
Charleston, WV 25336 

U.S. Department of Agriculture 
Natural Resources Conservation Service 
Cross Lanes Service Center 

(Kanawha County)  
418 Goff Mountain Road 
Cross Lanes, WV 25313 

Communications and Outreach Branch, 
NOAA, N/NGS12 

National Geodetic Survey, SSMC3 #8716 
1315 East-West Highway 
Silver Spring, MD 20910-3282 
RRAE@noaa.gov  

U.S. Department of the Interior 
National Park Service 
Land Resources Division  
1849 C Street, N.W. 
Washington, D.C.  20240 

Office of the Governor 
State Capitol 
1900 Kanawha Boulevard East 
Charleston, WV 25305 

U.S. Department of the Interior 
National Park Service 
Northeast Region 
1234 Market Street, 20th Floor 
 Philadelphia, PA 19107 

U.S. Army Corps of Engineers 
Huntington District 
Regulatory Branch 
502 Eighth Street 
Huntington, WV 25701 

U.S. Fish & Wildlife Service 
West Virginia Field Office 
Ecological Services 
694 Beverly Pike 
Elkins, WV 26241 

mailto:RRAE@noaa.gov
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U.S. Environmental Protection Agency 
Region 3 
1650 Arch Street 
Philadelphia, PA  19103-2029 

West Virginia Department of Transportation 
State Rail Authority 
Building 5 
1900 Kanawha Boulevard East 
Charleston, WV  25305 

West Virginia Department of  
Environmental Protection 

Division of Waste and Water Management 
601 57th Street, SE 
Charleston, WV  25304 

Cindy Butler 
Executive Director 
West Virginia Department of Transportation 
State Rail Authority 
120 Water Plant Drive  
Moorefield, WV  26836 

West Virginia Department of Commerce 
State Capitol Complex 
1900 Kanawha Boulevard East 
Building 3, Suite 600 
Charleston, WV  25305 

West Virginia Division of Natural Resources 
324 Fourth Avenue 
South Charleston, WV  25303 

Susan M. Pierce 
Deputy State Historic Preservation Officer 
West Virginia Department of Arts, Culture 

and History 
The Culture Center 
Capitol Complex 
1900 Kanawha Boulevard East 
Charleston, WV  25305-0300 

 

 
 

 
_______________________ 

 A. Rebecca Williams 
An Attorney for The Elk River Railroad, Inc.   

 
Date:  July 2, 2021 



 
 
 
 
 
 
 

EXHIBIT F 
 

COMBINED ENVIRONMENTAL AND  
HISTORIC REPORT AND AGENCY RESPONSES



 

 
 
 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

 
 )       
THE ELK RIVER RAILROAD, INC. –     ) 
Abandonment Exemption – In Kanawha &  ) Docket No. AB 1314X 
Clay Counties, WV ) 
             ) 
 
 

COMBINED ENVIRONMENTAL AND HISTORIC REPORT 

The Elk River Railroad, Inc. (“TERRI”) hereby submits this Combined Environmental 

and Historic Report (“CEHR”) pursuant to 49 C.F.R. §§ 1105.7(e) and 1105.8(d).  

ENVIRONMENTAL REPORT 
49 C.F.R. § 1105.7(e) 

(1) Proposed Action and Alternatives.  Describe the proposed action, including commodities 
transported, the planned disposition (if any) of any rail line and other structures that may 
be involved, and any possible changes in current operations or maintenance practices.  
Also describe any reasonable alternatives to the proposed action.  Include a readable, 
detailed map and drawings clearly delineating the project. 

 
Pursuant to the Surface Transportation Board’s (“STB” or “Board”) exemption 

procedures under 49 C.F.R. § 1152, Subpart F, TERRI proposes to abandon approximately 53.4 

miles of rail line between Milepost 96.0 (at or near Clendenin, WV) and Milepost 43.6 (south of 

Duck, WV), including the 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) 

known as the Middle Creek Spur, located in Kanawha and Clay Counties, West Virginia 

(hereinafter referred to as the “Line”).  The Line traverses through United States Postal Service 

ZIP Codes 25045, 25164, 25043, 25133, 25019, and 25113.  A map of the Line is attached 

hereto as Exhibit 1.   

TERRI and the West Virginia State Rail Authority (“WVSRA”) – a governmental 

instrumentality of the State of West Virginia and a body corporate within the West Virginia 

1224 SEVENTEENTH ST N.W. WASHINGTON, O.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 
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Department of Transportation – have negotiated an agreement, subject to STB authorization, 

whereby if abandonment authority is granted, TERRI will transfer the Line to WVSRA for 

railbanking and interim trail use as a pedestrian and bicycle trail, pursuant to the National Trails 

System Act, 16 U.S.C. § 1247(d) (“Trails Act”) and 49 C.F.R. § 1152.29.  The West Virginia 

Department of Natural Resources (“WVDNR”) would then operate the Trail as a State Park. 

Milepost 96.0 (at or near Clendenin) to Milepost 67.2 (at or near Hartland) 

 No traffic has moved over this portion of the Line in 40 years.  The previous owner of 

this portion of the Line, CSX Transportation, Inc. (“CSXT”), abandoned the Line in 1979 and 

subsequently removed all track, crossties, ballast and bridge steel from the right-of-way between 

1979 and 1981.  As part of the proposed action, TERRI intends to place a layer of crushed stone 

within the right-of-way railbed, followed by a layer of compacted limestone sand with a width of 

8-feet to create safe walking and biking trail surface.  TERRI does not intend to disturb any sub 

grade or sub grade structures.  Any trail related structures, such as bridges, trestles, culverts, 

tunnels, and signal equipment will not be salvaged – they will remain intact.     

Milepost 67.2 (at or near Hartland) to Milepost 43.6 (south of Duck) 

No traffic has moved over the portion of the Line extending from Milepost 67.2 

(Hartland) to Milepost 43.6 (south of Duck), including the Middle Creek Spur, since 1999 and all 

track and crossties have been removed.  Railbanking the Line will not result in the removal of 

ballast, as compacted limestone sand has been added on top of the ballast in a width of 8-feet for 

purposes of creating a safe walking and biking trail.  TERRI does not intend to disturb any sub 

grade or sub grade structures.  Any trail related structures, such as bridges, trestles, culverts, 

tunnels, and signal equipment will not be salvaged.     
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The Line does not serve any customers; it has had no local traffic for over 20 years and 

does not handle overhead traffic.  Therefore, the proposed action will not result in any change to 

freight or passenger service on the Line, and no customers will be affected.   

Other than the intended trails use, there are no reasonable alternatives to the proposed 

abandonment, as no traffic has moved over the Line in over 20 years, all track and crossties have 

been removed from the entirety of the Line, ballast has been removed from a significant portion 

of the Line, and there is no foreseeable need for rail service.  The only alternative to the proposed 

action would be to not abandon the Line, thereby preventing the WVSRA from efficiently using 

the right-of-way as a public trail.   

(2) Transportation System.  Describe the effects of the proposed action on regional or local 
transportation systems and patterns.  Estimate the amount of traffic (passenger or freight) 
that will be diverted to other transportation systems or modes as a result of the proposed 
action. 

 
No passenger or freight traffic will be diverted to other transportation systems as a result 

of the proposed action, as no traffic has traveled over the Line for over 20 years and there is no 

overhead traffic on the Line.   

(3) Land Use.   

(i) Based on consultation with local and/or regional planning agencies and/or a 
review of the official planning documents prepared by such agencies, state whether 
the proposed action is consistent with existing land use plans.  Describe any 
inconsistencies. 

 
TERRI considers the proposed action to be consistent with existing land use plans, as 

TERRI and WVSRA have agreed, subject to STB authorization, that TERRI will transfer the 

Line to WVSRA for purposes of railbanking and interim trail use as a public pedestrian and 

bicycle trail, to be operated by the WVDNR as a State Park.  On June 2, 2021, TERRI sent 

letters to the West Virginia Department of Transportation (“DOT”) and the WVSRA regarding 
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the proposed project and included a copy of the preliminary CEHR (Exhibit 2).  West Virginia 

DOT acknowledged receipt of the materials on June 3, 2021 and stated TERRI’s request was 

“forwarded to the appropriate party for investigation.”  No comments have been received to date. 

On June 2, 2021, TERRI also provided notice and a copy of the preliminary CEHR to the 

following local and state planning agencies and requested their comments on the proposed 

project:  Clay and Kanawha County Commissioners (Exhibits 3 and 4, respectively); the Office 

of the Governor (Exhibit 5); and the West Virginia Department of Commerce (Exhibit 6).  No 

comments have been received from the Clay County Commissioners, Kanawha County 

Commissioners, Office of the Governor, or the West Virginia Department of Commerce to date.  

Advanced notice and a copy of the preliminary CEHR were also sent to the Public Service 

Commission of West Virginia (“WV PSC”), by letter dated June 14, 2021 (Exhibit 7), for 

information and comment.  On June 15, 2021, WV PSC acknowledged receipt of the materials; 

however, no comments have been received to date.     

(ii) Based on consultation with the U.S. Soil Conservation Service, state the effect of 
the proposed action on any prime agricultural land. 

 
No prime agricultural land that will be affected.  By letters dated June 2, 2021, TERRI 

provided notice and request for comments, along with copies of the preliminary CEHR, to the 

U.S. Department of Agriculture’s Natural Resources Conservation Service (“NRCS”) (successor 

agency to the responsibilities of the Soil Conservation Service) West Virginia Service Centers 

for Clay and Kanawha Counties.  On June 7, 2021, the NRCS submitted a comment stating 

“[d]espite the soil survey mapping, historical earth moving activities used to construct the rail 

line and rights-of-way have altered the project area such that it does not meet the definition of 

prime farmland.  Provided that abandonment activities are conducted within the limits defined, 

no effects to the surrounding unaltered soils will occur.”  See correspondence at Exhibit 8.   
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(iii) If the action affects land or water uses within a designated coastal zone, include 
the coastal zone information required by § 1105.9. 

 
The State of West Virginia does not have a Coastal Zone Management Program.  
 
(iv) If the proposed action is an abandonment, state whether or not the right-of-way is 

suitable for alternative public use under 49 U.S.C. § 10905 and explain why. 
 

The right-of-way upon which the Line is located is suitable for interim trail 

use/railbanking, as no traffic has moved over the Line in over 20 years and all track and crossties 

have been removed.  Moreover, TERRI has negotiated an agreement with the WVSRA, 

whereby, in the event exemption authority is granted, TERRI will transfer the Line to WVSRA 

for railbanking and interim trail use as a pedestrian and bicycle trail to be operated by the 

WVDNR as a State Park.  By letter dated June 16, 2021, WVDNR stated “[t]he newly proposed 

53 mile hiking/biking trail from Clendenin to Hartland will make a good addition to the West 

Virginia rail trails and our State Park system.”  See correspondence attached hereto as Exhibit 9. 

(4) Energy.   

(i) Describe the effect of the proposed action on transportation of energy resources. 

The proposed action will have no effect on the transportation of energy resources.  

(ii) Describe the effect of the proposed action on recyclable commodities. 
 

The proposed action will not have any effect on the transportation of recyclable 

commodities.  

(iii) State whether the proposed action will result in an increase or decrease in overall 
energy efficiency and explain why. 

 
The proposed action will not result in an increase or decrease in overall energy 

efficiency, as no local traffic has traveled over the Line for over 20 years, and there is no 

overhead traffic on the Line.  
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(iv) If the proposed action will cause diversions from rail to motor carriage of more 
than:  (A) 1,000 rail carloads a year; or (B) An average of 50 rail carloads per 
mile per year for any part of the affected line, quantify the resulting net change in 
energy consumption and show the data and methodology used to arrive at the figure 
given.  To minimize the production of repetitive data, the information on overall 
energy efficiency in § 1105.7(e)(4)(iii) need not be supplied if the more detailed 
information in § 1105.7(e)(4)(iv) is required. 
 

The proposed action will not cause diversions of rail traffic to motor carriers.   

(5) Air. 

(i) If the proposed action will result in either:  (A) An increase in rail traffic of at least 
100 percent (measured in gross ton miles annually) or an increase of at least eight 
trains a day on any segment of rail line affected by the proposal, or (B) An increase 
in rail yard activity of at least 100 percent (measured by carload activity), or (C) 
An average increase in truck traffic of more than 10 percent of the average daily 
traffic or 50 vehicles a day on any affected road segment, quantify the anticipated 
effect on air emissions.  For a proposal under 49 U.S.C. 10901 (or 10502) to 
construct a new line or reinstitute service over a previously abandoned line, only 
the eight train a day provision in subsection (5)(i)(A) will apply. 

 
The proposed action will not result in meeting or exceeding the specified thresholds in 

increased rail traffic, rail yard activity, or truck traffic.   

(ii) If the proposed action affects a class I or nonattainment area under the Clean Air 
Act, and will result in either:  (A) An increase in rail traffic of at least 50 percent 
(measured in gross ton miles annually) or an increase of at least three trains a day 
on any segment of rail line, (B) An increase in rail yard activity of at least 20 
percent (measured by carload activity), or (C) An average increase in truck traffic 
of more than 10 percent of the average daily traffic or 50 vehicles a day on a given 
road segment, then state whether any expected increased emissions are within the 
parameters established by the State Implementation Plan.  However, for a rail 
construction under 49 U.S.C. 10901 (or 49 U.S.C. 10502), or a case involving the 
reinstitution of service over a previously abandoned line, only the three train a day 
threshold in this item shall apply. 

 
The proposed action will not result in meeting or exceeding the specified thresholds for 

increased rail or truck traffic. 

(iii) If transportation of ozone depleting materials (such as nitrogen oxide and freon) is 
contemplated, identify: the materials and quantity; the frequency of service; safety 
practices (including any speed restrictions); the applicant’s safety record (to the 
extent available) on derailments, accidents and spills; contingency plans to deal 

--
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with accidental spills; and the likelihood of an accidental release of ozone depleting 
materials in the event of a collision or derailment. 

 
The proposed action does not contemplate transportation of any materials; thus, this item 

is not applicable. 

(6) Noise.  If any of the thresholds identified in item (5)(i) of this section are surpassed, state 
whether the proposed action will cause:  (i) An incremental increase in noise levels of three 
decibels Ldn or more; or (ii) An increase to a noise level of 65 decibels Ldn or greater.  If 
so, identify sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement 
communities, and nursing homes) in the project area, and quantify the noise increase for 
these receptors if the thresholds are surpassed. 
 
This item is not applicable, as none of the thresholds identified in item (5)(i) will be 

exceeded as a result of the proposed action (no traffic has moved over the Line in over 20 years).   

(7) Safety. 

(i) Describe any effects of the proposed action on public health and safety (including 
vehicle delay time at railroad grade crossings). 
 

The proposed action will have no adverse impact on public health and safety.  Rather, 

railbanking the Line for interim trail use will enhance public health and safety by converting an 

inactive right-of-way into a pedestrian and bike trail, which will be managed by the WVDNR as 

a State Park.     

(ii) If hazardous materials are expected to be transported, identify: the materials and 
quantity; the frequency of service whether chemicals are being transported that, if 
mixed, could react to form more hazardous compounds; safety practices (including 
any speed restrictions); the applicant’s safety record (to the extent available) on 
derailments, accidents and hazardous spills; the contingency plans to deal with 
accidental spills; and the likelihood of an accidental release of hazardous 
materials. 

 
No transportation is expected as a result of the proposed action; thus, this item is not 

applicable.  

(iii) If there are any known hazardous waste sites or sites where there have been known 
hazardous materials spills on the right-of-way, identify the location of those sites 
and the types of hazardous materials involved. 
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TERRI is not aware of any hazardous waste sites or sites where there have been 

hazardous material spills on the right-of-way.  

(8) Biological Resources. 

(i) Based on consultation with the U.S. Fish and Wildlife Service, state whether the 
proposed action is likely to adversely affect endangered or threatened species or 
areas designated as a critical habitat, and if so, describe the effects. 

 
By letters dated June 2, 2021, TERRI provided notice and copies of the preliminary 

CEHR to the U.S. Fish and Wildlife Service (“USFWS”) (Exhibit 10) and the West Virginia 

Division of Natural Resources (“WVDNR”) (Exhibit 9) requesting comments.   

On June 4, 2021, the USFWS requested TERRI provide the agency with an Official 

Species List for the project area, as well as a “Species Conclusions Table” (also referred to as 

“Species Potential Effects Chart”).  TERRI provided these materials to USFWS, along with a 

shapefile of the project area, on June 4, 2021.  See correspondence at Exhibit 10.  Thirteen (13) 

threatened or endangered species, including one critical habitat, appeared on the Species List for 

the project area.  Based on the Species Conclusions Table, TERRI does not believe the project 

would have adverse effects on any of the species or designated critical habitat listed, as TERRI’s 

proposed action does not entail construction, salvage, or similar activities identified on the 

Species Conclusions Table as having a potential adverse impact.  No further comments have 

been received from USFWS to date.   

By letter dated June 16, 2021, WVDNR submitted a comment stating the Elk River is a 

“section 10 navigable water, a high quality warmwater stream, and a group 2 mussel stream 

containing federally listed mussels.  No instream work should occur prior to mussel clearance by 

both the WVDNR and the [USFWS].  Impacts related to construction could impact mussel 

resources.”  WVDNR also stated “[n]o wildlife sanctuaries, refuges, national state parks or 
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forests will be impacted or affected by this project,” and concluded “[t]he newly proposed 53 

mile hiking/biking trail from Clendenin to Hartland will make a good addition to the West 

Virginia rail trails and our State Park system.”  See correspondence at Exhibit 9.  

(ii) State whether wildlife sanctuaries or refuges, National or State parks or forests will 
be affected, and describe any effects. 

 
Subject to STB authorization, TERRI and WVSRA intend to enter into an agreement for 

interim trail use and railbanking of the Line for use as a pedestrian and bike trail, which the 

WVDNR intends to operate as a State Park.  In its letter dated June 16, 2021, WVDNR 

confirmed that “[n]o wildlife sanctuaries, refuges, national state parks or forests will be impacted 

or affected by this project,” and concluded “[t]he newly proposed 53 mile hiking/biking trail 

from Clendenin to Hartland will make a good addition to the West Virginia rail trails and our 

State Park system.”  See correspondence at Exhibit 9.   

On June 2, 2021, TERRI also provided notice of the proposed project, and a copy of the 

preliminary CEHR, to the National Park Service, Land Resources Division (Exhibit 14) and the 

National Park Service, Northeast Region (Exhibit 15) for information and comment.  No 

comments have been received to date.   

(9) Water. 

(i) Based on consultation with State water quality officials, state whether the proposed 
action is consistent with applicable Federal, State or local water quality standards.  
Describe any inconsistencies. 

 
TERRI believes the proposed action is consistent with applicable water quality standards 

and will have no discernable effect.  By letters dated June 2, 2021, TERRI provided notice and a 

copy of the preliminary CEHR to the West Virginia Department of Environmental Protection 

(“WVDEP”), Division of Water and Waste Management (“DWWM”) (Exhibit 11) and the U.S. 
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Environmental Protection Agency Region 3 (“EPA”) (Exhibit 12) requesting comments 

regarding any potential inconsistencies with applicable water quality standards.   

The WVDEP responded by letter dated June 4, 2021, stating “the DWWM has no 

objection to TERRI’s proposed project based on the fact that it will not be a source for water 

pollution.”  See correspondence at Exhibit 11.  TERRI has not received any comments from the 

U.S. EPA Region 3 to date. 

(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether 
permits under section 404 of the Clean Water Act (33 U.S.C. 1344) are required 
for the proposed action and whether any designated wetlands or 100-year flood 
plains will be affected. Describe the effects. 
 

Based on consultation with the U.S. Army Corps of Engineers (the “Corps”), the 

proposed project does not require a permit under Section 404, and no designated wetlands or 

100-year flood plains will be affected.  See correspondence at Exhibit 13. 

All track and crossties have already been removed from the entirety of Line, and TERRI 

does not intend to remove any additional rail structures or track material from the right-of-way, 

including any remaining bridges, abutments, piers, or culverts.  TERRI does not intend to disturb 

any of the underlying roadbed and will not be removing any ballast from the right-of-way.  The 

proposed action does not contemplate discharge of dredge or fill material into the navigable 

waters as described under 33 U.S.C. § 1344, and there will be no construction work in or along 

the Elk River that could impact water flow. 

All ballast and bridge steel were removed from the portion of the Line extending from 

Milepost 96.0 (Clendenin) to Milepost 67.2 (Hartland) by 1981 by the Line’s previous owner, 

CSX Transportation, following abandonment in 1979.  In the event abandonment authority is 

granted and the Line is railbanked, TERRI plans to install a layer of crushed stone, followed by 

compacted limestone sand in a width of 8 feet as the walking and biking surface for the trail.  
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The bridge piers and abutments on this portion of the Line will remain intact, and TERRI intends 

to install bridge steel, wooden decking, and handrails sufficient to support 80,000 lb. weight.   

Ballast on the remaining portion of the Line, extending from Milepost 67.2 (Hartland) to 

Milepost 43.6 (south of Duck), has not been removed, and TERRI does not intend to remove the 

ballast.  TERRI has installed wooden decking and handrails sufficient to support 80,000 lb. 

weight on the bridges where bridge abutments, piers and steel were left in place. 

On June 2, 2021, TERRI notified the Corps of the proposed project, included a copy of 

the preliminary CEHR, and requested comments.  The Regulatory Division in the Corps 

Huntington, West Virginia District inadvertently sent two reply letters, one dated June 24, 2021 

and one dated June 25, 2021, requesting additional information.  TERRI consulted with the 

Corps by phone and by email regarding the project, and on June 30, 2021, the Corps sent a “no 

permit required letter” on June 30, 2021, which stated, in relevant part:  

According to the information provided, the proposed project would 
not involve work over or the discharge of dredged and/or fill material into 
the Elk River or aquatic features on-site in conjunction with the 
abandonment work within The Elk River Railroad project boundary.  The 
abandonment work would be located above the ordinary high water mark 
of the Elk River. As described above, a DA [Department of the Army] 
permit is not required from this office for this activity. 

 
We have determined the proposed project will not result in discharge 

of dredged and/or fill material into waters of the United States or involve 
work in, on, over or under a navigable water of the United States. Therefore, 
a DA permit is not required from this office for the proposed activity. 
However, if this determination changes and it becomes necessary perform 
work in, adjacent to or under navigable waters, or to discharge dredged 
and/or fill material into waters or navigable waters of the United States, 
including wetlands, DA authorization would be required. 

 
See correspondence at Exhibit 13.  
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(iii) State whether permits under section 402 of the Clean Water Act (33 U.S.C. 1342) 
are required for the proposed action.  (Applicants should contact the U.S. 
Environmental Protection Agency or the state environmental protection or 
equivalent agency if they are unsure whether such permits are required.) 

 
Comments received by the West Virginia Department of Environmental Protection 

(“WVDEP”), Division of Waste and Water Management (“DWWM”) confirm TERRI’s belief 

that a Section 402 permit is not required, as the proposed abandonment does not implicate the 

discharge of any pollutant, or combination of pollutants, into navigable waters.  TERRI provided 

notice and copies of the preliminary CEHR to the WVDEP, DWWM (Exhibit 11), as well as 

Region 3 of the U.S. EPA (Exhibit 12), for comment.   

By letter dated June 4, 2021, WVDEP stated “the DWWM has no objection to TERRI’s 

proposed project based on the fact that it will not be a source for water pollution.”  See 

correspondence at Exhibit 11.  TERRI has not received any comments from Region 3 of the 

U.S. EPA to date. 

(10) Proposed Mitigation.  Describe any actions that are proposed to mitigate adverse 
environmental impacts, indicating why the proposed mitigation is appropriate. 
 
No adverse environmental impacts were identified, and none are expected, as a result of 

the proposed abandonment.  The project does not involve any instream work; however, in 

accordance with the WVDNR comment (Exhibit 9), should instream work become part of the 

project, TERRI will alert WVDNR and USFWS prior to performing any instream work to allow 

WVDNR and USFWS to conduct mussel clearance.  TERRI will comply with all State and 

Federal regulations.  In the event the proposed project involves activity different from that which 

was conveyed to the local, state, and federal agencies consulted in the preparation of this CEHR, 

TERRI will promptly notify the Board and the appropriate agencies for their comment.  

Furthermore, TERRI will comply with any mitigation actions required by the Board.   
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HISTORIC REPORT 
49 C.F.R. § 1105.8 

(1) A U.S.G.S. topographic map (or alternate map drawn to scale and sufficiently detailed 
to show buildings and other structures in the vicinity of the proposed action) showing 
the location of the proposed action, and the locations and approximate dimensions of 
railroad structures that are 50 years old or older and are part of the proposed action; 

 
A topographic map showing the location of the Line and surrounding area is attached 

hereto as Exhibit 1.  There are seventeen (17) bridges on the Line that are 50 years old or older 

and are part of the proposed transaction.  Given the number of structures and close proximity 

between them on the topographic map, a series of Locator Maps have been appended hereto as 

Exhibit 16, which show the exact locations of the structures on the Line.  

(2) A written description of the right of way (including approximate widths, to the extent 
known), and the topography and urban and/or rural characteristics of the surrounding 
area; 

 
The Line extends between Milepost 96.0 (at or near Clendenin, WV) and Milepost 43.6 

(South of Duck, WV), including the 0.8 miles extending south from Milepost 67.2 (at or near 

Hartland, WV) known as the Middle Creek Spur, in Kanawha and Clay Counties, West Virginia.  

The Line traverses United States Postal Service ZIP Codes 25045, 25164, 25043, 25133, 25019, 

and 25113.  The Line closely parallels the Elk River and is located primarily in a sparsely 

populated, forested, hilly rural area.  The Line does pass a number of small communities.  The 

width of the right-of-way varies with the minimum width being 33 feet from the center-line of 

the track (for a total width of 66 feet) to some areas with over 100 feet from the center-line (for a 

total width of over 200 feet).  The average total width of the right-of-way from Milepost 96.0 

(Clendenin) to Milepost 43.6 (south of Duck) is approximately 100 feet (50 feet from the center-

line).  TERRI can provide detailed valuation maps of the Line upon request.  
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There are seventeen (17) bridges on the Line that are 50 years old or older:  ten (10) with 

varying amounts of piers, steel and ties in place, five (5) stone arch culverts, and two (2) concrete 

box culverts.  An inventory of these track structures is appended hereto as Exhibit 17.  There are 

no tunnels on the Line.  TERRI does not intend to salvage any of the structures on the Line.  In 

the event the Line is successfully railbanked following abandonment authorization, TERRI plans 

to transfer all structures to WVSRA as part of the Line for use as part of the anticipated 

pedestrian and bicycle trail, which will be operated by the West Virginia Division of Natural 

Resources as a State Park.  To aid in the construction of the trail, TERRI has installed wooden 

decking and handrails sufficient to support 80,000 lb. weight on the five (5) bridges where bridge 

abutments, piers and steel were left in place, and intends to install bridge steel and wooden 

decking and handrails sufficient to support 80,000 lb. weight on the remaining five (5) bridges, 

where the Line’s previous owner (Baltimore and Ohio Railroad Company (B&O), later merged 

into CSX Transportation, Inc. (CSXT)) removed all bridge steel and left bridge piers in place 

following the abandonment of the line in 1979. 

(3) Good quality photographs (actual photographic prints, not photocopies) of railroad 
structures on the property that are 50 years old or older and of the immediately 
surrounding area; 

 
Photographs of the seventeen (17) railroad structures are attached hereto as Exhibit 18.   

 
(4) The date(s) of construction of the structure(s), and the date(s) and extent of any major 

alterations, to the extent such information is known; 
 

Attached hereto as Exhibit 17 is an inventory of the seventeen (17) identified railroad 

structures that includes bridge name, Milepost location, current form of structure, and dates of 

construction and major alterations, to the extent such information is known.  This information is 

also included in the Historic Property Inventory (“HPI”) forms TERRI provided to the State 

Historic Preservation Office – the West Virginia Department of Arts, Culture and History, 
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(“WVDACH”) – during TERRI’s consultation with the agency regarding the proposed project.  

See correspondence at Exhibit 19.   

(5)  A brief narrative history of carrier operations in the area, and an explanation of what, 
if any, changes are contemplated as a result of the proposed action; 

 
Narrative History of the Line 

The Line (formerly known as the “Elk River Branch”) was constructed in 1895 by the 

Charleston, Clendenin & Sutton Railroad Company and sold to the Coal & Coke Railway 

Company (C&C) by deed dated August 11, 1903.  Effective December 20, 1933, C&C merged 

into the Baltimore and Ohio Railroad Company (B&O), which was then merged into the 

Chesapeake and Ohio Railway Company (C&O), effective April 30, 1987.  C&O was then 

merged into CSX Transportation, Inc. (CSXT), effective September 2, 1987.  

In 1989, TERRI purchased from CSXT the portion of the Line extending from south of 

Duck (MP 43.6) to Hartland (MP 67.2) as part of a larger line acquisition (from Hartland (MP 

67.2) to Gilmer, WV (MP 6.2) – a total of 61 miles).  This upper portion of the Line had no 

traffic moving over it, and TERRI had purchased it from CSXT with the goal of rehabilitating 

the inactive Line and attracting new business, primarily through serving coal mining operations 

located along the Line.  TERRI began operating over the line in early 1996 with minimal traffic.  

Approximately 50 freight trains transported coal over this portion of the Line each year between 

1996 and 1999.  No trains have operated over the Line since 1999.   

The lower portion of the Elk River Branch, from Hartland (MP 67.2) to Clendenin MP 

(96.0), was abandoned by B&O (later CSXT) in 1979.  B&O (later CSXT) subsequently 

removed all track, crossties, ballast and bridge steel from this portion of the Line by 1981.  No 

traffic has moved over this portion of the Line since the abandonment (over 40 years).  
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By petition filed in 1992 with the Interstate Commerce Commission (ICC), TERRI 

sought an exemption to reconstruct the two (2) abandoned segments on the lower part of the Elk 

River Branch:  the abandoned CSXT right-of-way extending between Hartland (MP 67.2) and 

Clendenin (MP 96.0); and an additional 1.05-miles of abandoned Consolidated Rail 

Corporation’s (Conrail) right-of-way between Clendenin and Falling Rock, WV.  TERRI sought 

to reconstruct the line to connect TERRI’s existing line with Conrail’s line at Clendenin with the 

intention of attracting new traffic and for purposes of providing alternate transportation for 

prospective shippers mining low sulfur coal from reserves located along TERRI’s existing Line.  

In 1992, the ICC conditionally granted TERRI an exemption to reconstruct the rail line 

over the abandoned CSXT right-of-way, subject to environmental review by the ICC’s Section of 

Environmental Analysis (SEA).  The SEA’s Environmental Impact Statement recommended a 

number of mitigation measures that the STB then adopted and imposed as conditions on 

exemption, which became effective on September 15, 1996.  Although TERRI had construction 

and operation authority, TERRI did not reconstruct the rail line as planned, and the track remains 

as it did when TERRI purchased the Line – with no track, crossties, ballast and bridge steel.1   

No trains have operated over the upper portion of the Line since 1999; no traffic has 

moved over the lower portion of the Line since CSXT’s abandonment in 1979 (over 40 years).  

Changes Contemplated as a Result of the Proposed Action 

No traffic has moved over the portion of the Line extending from Milepost 67.2 

(Hartland) to Milepost 43.6 (south of Duck), including the Middle Creek Spur, since 1999 and all 

 
1 The 1.05-miles of abandoned Conrail right-of-way was included in TERRI’s 1992 

petition for construction and operation authority but was never acquired by TERRI.  It is not 
included in the present proposed abandonment and is not subject to the negotiated agreement for 
interim trail use and railbanking with the WVSRA. 
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track and crossties have been removed.  TERRI installed wooden decking and handrails 

sufficient to support 80,000 lb. weight over the five (5) bridges on this portion of the Line with 

bridge abutments, piers and steel in place.  Railbanking the Line will not result in the removal of 

ballast, as compacted limestone sand has been added on top of the ballast in a width of 8-feet for 

purposes of creating a safe walking and biking trail.  TERRI does not intend to disturb any sub 

grade or sub grade structures.  Any trail related structures that may remain on the Line, such as 

bridges, trestles, culverts, tunnels, and signal equipment, will not be salvaged.     

CSXT removed all track, crossties, ballast and bridge steel from the portion of the Line 

extending from Clendenin (MP 96.0) to Hartland (MP 67.2).  As part of the proposed action, 

TERRI intends to place a layer of crushed stone over the railbed, followed by a layer of 

compacted limestone sand with a width of 8-feet to create safe walking and biking trail surface.  

TERRI also intends to install bridge steel and wooden decking and handrails sufficient to support 

80,000 lb. weight for the trail.  TERRI does not intend to disturb any sub grade or sub grade 

structures, and any trail related structures that may remain on the Line, such as bridges, trestles, 

culverts, tunnels, and signal equipment, will not be salvaged. 

(6)  A brief summary of documents in the carrier’s possession, such as engineering 
drawings, that might be useful in documenting a structure that is found to be historic;  

 
TERRI possesses valuation maps of the Line, as well as engineering drawings for the 

structures listed in Exhibit 17, with the exception of the Middle Creek Spur Bridge (MP 0.4).  

TERRI has provided the Locator Maps for each of the subject structures in Exhibit 16.  

(7) An opinion (based on readily available information in the railroad’s possession) as to 
whether the site and/or structures meet the criteria for listing on the National Register 
of Historic Places (36 C.F.R. 60.4), and whether there is a likelihood of archeological 
resources or any other previously unknown historic properties in the project area, and 
the basis for these opinions (including any consultations with the State Historic 
Preservation Office, local historical societies or universities); 
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There may be sufficiently unusual or noteworthy bridges on the Line to be appropriate for 

inclusion in the National Register of Historic Places.  TERRI believes it is unlikely there are any 

archaeological resources or other previously unknown historic properties within the project area.   

When the Environmental Impact Statement was conducted for TERRI’s Exemption 

Petition to Construct and Operate a rail line over CSXT’s abandoned right-of-way extending 

from Clendenin to Hartland, the West Virginia Division of Culture and History “concluded that 

the proposed construction and operation would not affect cultural resources and that no further 

consultation on cultural resource impacts is required.”  EIS.5.8.  TERRI believes it is unlikely 

that there are archeological resources or other previously unknown historic properties in the 

project area, as they likely would have been discovered during either CSXT’s removal of track 

and bridge materials in 1981 as part of its abandonment, or during the 1995 Environmental and 

Historic Review process related to TERRI’s proposed rail line construction.   

However, in the event such resources do exist, TERRI does not believe they will be 

affected by the abandonment.  The limited trail construction activity, as described supra in 

section 5, is unlikely to uncover any archaeological resources or impact any historic properties 

that may exist, given that TERRI will not be removing any material, but simply installing 

material within the confines of the right-of-way to create a safe walking and bicycle path.   

By letter dated June 2, 2021, TERRI provided notice and a copy of the preliminary 

CEHR to the West Virginia Department of Arts, Culture and History (“WVDACH”) (Exhibit 

19), and the Communications and Outreach Branch of the National Oceanic and Atmospheric 

Administration’s National Geodetic Survey (“NGS”) (Exhibit 20) for comment.   

On June 24, 2021, NGS submitted a comment confirming “there would be no impact on 

any existing control marks” along the Line, noting “no further construction or demolition is to be 
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undertaken as a result of this abandonment,” and that “[s]ince the rails were removed 40 and 20 

years ago, any geodetic control along these lines that was disturbed/destroyed would have been 

done decades ago.”  See correspondence at Exhibit 20. 

On June 16, 2021, WVDACH requested TERRI complete and submit updated Historic 

Property Inventory (HPI) forms for each of the structures identified on the Line to aid in the 

agency’s review.  TERRI consulted with WVDACH Structural Historian, Mr. Kent Walker, by 

phone on June 25, 2021 regarding the HPI forms and the proposed project.  TERRI emailed the 

requested materials to the agency on July 1, 2021; Mr. Walker confirmed receipt that day and 

stated:  “I will review these and update our review/documentation accordingly.”  See 

correspondence at Exhibit 19.  TERRI has received no further comment to date.    

(8)  A description (based on readily available information in the railroad's possession) of any 
known prior subsurface ground disturbance or fill, environmental conditions (naturally 
occurring or manmade) that might affect the archeological recovery of resources (such 
as swampy conditions or the presence of toxic waste), and the surrounding terrain. 
 
TERRI’s records do not indicate that any of the above-described conditions exist within 

the project area.    

(9)  Within 30 days of receipt of the historic report, the State Historic Preservation Officer 
may request the following additional information regarding specified nonrailroad owned 
properties or groups of properties immediately adjacent to the railroad right-of-way: 
photographs of specified properties that can be readily seen from the railroad right-of-
way (or other public rights-of-way adjacent to the property) and a written description of 
any previously discovered archeological sites, identifying the location and type of the site 
(i.e., prehistoric or native American). 

 
TERRI does not anticipate that WVDACH will need any additional information, as 

TERRI has consulted with the agency regarding the proposed project and has submitted HPI 

forms, as requested, for properties identified on the Line.  However, in the event WVDACH 

requests further additional information, TERRI will promptly supply the agency with any 

requested information in TERRI’s possession. 
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Map of the Line 
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Letters to West Virginia Department of Transportation and 
State Rail Authority (without attachments) 



 
 
 
 

 

 

June 2, 2021 
 
Cindy Butler 
Executive Director 
West Virginia Department of Transportation  
State Rail Authority 
120 Water Plant Drive  
Moorefield, WV 26836  
 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia   

 
Dear Director Butler: 

 
The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 

Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

 
Subject to Board authorization, TERRI and the West Virginia State Rail Authority 

(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park. 
 

In accordance with STB regulations, 49 C.F.R. 1105.7(c), TERRI is providing this advance 
notice to afford your agency a reasonable opportunity to provide meaningful input with regard to 
the environmental and/or historical impacts of the proposed action.  TERRI would appreciate your 
comments regarding current and future land use in relationship to the Line, particularly in regard 
to whether the proposed action is consistent with existing land use plans.  

 
For your reference, we have enclosed a copy of TERRI’s Preliminary Combined 

Environmental and Historic Report, which describes the action and any expected effects, a map of 
the Line, and a distribution list of all parties that have been notified of the proposed action.   
 

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST N .W. WASHINGTON, O.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



WV Department of Transportation 
State Rail Authority 
June 2, 2021 
Page 2 of 2 
 

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

 
If you have any questions or concerns, please feel free to contact me by email or by phone 

at (202) 347-7170.  Thank you in advance for your attention to this matter. 
 
 Sincerely, 
 
 
 
 A. Rebecca Williams 
 An Attorney for The Elk River Railroad, Inc. 
 
Enclosures as stated. 

mailto:arw@sloverandloftus.com


 

June 2, 2021 

West Virginia Department of Transportation 
State Rail Authority
Building 5 
1900 Kanawha Boulevard East 
Charleston, WV  25305 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

To Whom it May Concern: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

In accordance with STB regulations, 49 C.F.R. 1105.7(c), TERRI is providing this advance 
notice to afford your agency a reasonable opportunity to provide meaningful input with regard to 
the environmental and/or historical impacts of the proposed action.  TERRI would appreciate your 
comments regarding current and future land use in relationship to the Line, particularly in regard 
to whether the proposed action is consistent with existing land use plans.  

For your reference, we have enclosed a copy of TERRI’s Preliminary Combined 
Environmental and Historic Report, which describes the action and any expected effects, a map of 
the Line, and a distribution list of all parties that have been notified of the proposed action.   

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 
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WV Department of Transportation 
June 2, 2021 
Page 2 of 2 

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR.

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc.

Enclosures as stated.



From: DOT Info
To: Rebecca Williams
Subject: FW: [External] STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in Kanawha

& Clay Counties, WV
Date: Thursday, June 3, 2021 7:23:30 AM
Attachments: image001.png

Letter to WV Dep"t of Transp. re STB Docket AB 1314X.pdf
STB Docket AB 1314X_Preliminary CEHR Distribution List.pdf
STB Docket AB 1314X_Preliminary Combined Environmental Historic Report & Exhibits.pdf

 
 
Thank you for submitting your concerns to the West Virginia Division of Highways. 
We have received your request and it has been forwarded to the appropriate party for
investigation.
If you have any further questions, please email us at DOT.Info@wv.gov or give us a
call at 1-833-WV-ROADS.  Our hours of operation are from 7:30 am to 4:00 pm,
Monday through Friday (excluding holidays).
Thank you.
 
 
 

From: Rebecca Williams <arw@sloverandloftus.com> 
Sent: Thursday, June 3, 2021 2:15 AM
To: DOT Info <DOT.Info@wv.gov>
Subject: [External] STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption
– in Kanawha & Clay Counties, WV
 

CAUTION: External email. Do not click links or open attachments unless you verify sender.

To Whom it May Concern:
 
Please see the attached letter and accompanying enclosures regarding The Elk River Railroad, Inc.’s
(“TERRI”) proposed abandonment, and intended interim trail use, of a line of railroad located
between Clendenin, WV and south of Duck, WV.  Hard copies of the attached materials have also
been sent to Building 5 of the Charleston office.
 
Electronic and hard copies have also been sent to State Rail Authority Executive Director, Ms. Cindy
Butler.  Kindly forward our inquiry to any other appropriate individual(s) and/or department(s)
within the West Virginia Department of Transportation, or provide us with contact information for
the same.
 
Sincerely,

Rebecca Williams
An Attorney for TERRI
 



The information contained in this e-mail may include  proprietary information which is confidential
and privileged. This e-mail and any attachment is intended solely for the use of the recipient
identified. Any disclosure, duplication, dissemination or other use of this document by anyone other
than the identified recipient, or his or her agent, is strictly prohibited. If you are not the identified
recipient, this e-mail may have been transmitted to you in error. Please contact 202.347.7170 if you
believe that you have received this in error.

ARW I IU "( OM 
OV LP 

Dlill£CT. 11021 -t54 4 22 j MA.IN I IO'lH,11-mo I Cll.L lOl 1 87D-27'f7 
ll i ◄ Yl -..1 LNI I ~1" N W. W.a.,llll•IGION. l.J(, lli(>jlJ 

','_\LUV[ RA r.l l. U .COM 



 
 
 
 
 
 
 

CEHR EXHIBIT 3 
 

Letter to Clay County Commissioners 
(without attachments) 



 

June 2, 2021 

Clay County Commission 
Greg Fitzwater, Commissioner 
Jerry Linkinoggor, Commissioner 
Fran King, Commissioner 
246 Main Street 
P.O. Box 190 
Clay, WV  25043 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia   

Dear Commissioners: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park. 
 

In accordance with STB regulations requiring environmental and historic review of the 
proposed action, TERRI would appreciate your comments with regard to the following portion of 
its Combined Environmental and Historic Report (“CEHR”):  

 
(3)(i) Based on consultation with local and/or regional planning agencies and/or 

a review of the official planning documents prepared by such agencies, 
please state whether the proposed action is consistent with existing land 
use plans. Please describe any inconsistencies. 

 

SLOVER & LOFTUS LLP 
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A. REBECCA WILLIAMS 
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Clay County Commissioners  
June 2, 2021 
Page 2 of 2 
 

In light of TERRI’s pending agreement with WVSRA, TERRI believes the proposed action 
to be consistent with existing land use plans.  For your reference, we have enclosed a copy of 
TERRI’s Preliminary CEHR, which describes the action and any expected effects, a map of the 
Line, and a distribution list of all parties who have been notified of the proposed action.   

 
Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 

1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

 
If you have any questions or concerns, please feel free to contact me by email or by phone 

at (202) 347-7170.  Thank you in advance for your attention to this matter. 
 
 Sincerely, 
 
 
 
 A. Rebecca Williams 
 An Attorney for The Elk River Railroad, Inc. 
 
Enclosures as stated. 



 
 
 
 
 
 
 

CEHR EXHIBIT 4 
 

Letter to Kanawha County Commissioners 
(without attachments) 



 

June 2, 2021 

Kanawha County Commission 
Kent Carper, President 
Ben Salango, Commissioner 
Lance Wheeler, Commissioner  
P.O. Box 3627 
Charleston, WV 25336

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia   

Dear Commissioners: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park. 
 

In accordance with STB regulations requiring environmental and historic review of the 
proposed action, TERRI would appreciate your comments with regard to the following portion of 
its Combined Environmental and Historic Report (“CEHR”): 

 
(3)(i) Based on consultation with local and/or regional planning agencies and/or 

a review of the official planning documents prepared by such agencies, 
please state whether the proposed action is consistent with existing land use 
plans. Please describe any inconsistencies. 

 
In light of TERRI’s pending agreement with WVSRA, TERRI believes the proposed action 

to be consistent with existing land use plans.  For your reference, we have enclosed a copy of 
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Kanawha County Commissioners 
June 2, 2021 
Page 2 of 2 
 
TERRI’s Preliminary CEHR, which describes the action and any expected effects, a map of the 
Line, and a distribution list of all parties who have been notified of the proposed action.   

 
Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 

1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

 
If you have any questions or concerns, please feel free to contact me by email or by 

phone at (202) 347-7170.  Thank you in advance for your attention to this matter.  
 

 Sincerely, 
 
 
 
 A. Rebecca Williams 
 An Attorney for The Elk River Railroad, Inc. 
 
Enclosures as stated. 



 
 
 
 
 
 
 

CEHR EXHIBIT 5 
 

Letter to the Office of the Governor 
(without attachments) 



 
 
 
 

 

 

June 2, 2021 
 
Office of the Governor 
State Capitol 
1900 Kanawha Boulevard East 
Charleston, WV  25305 
 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia   

 
Dear Governor Justice: 

 
The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 

Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

 
Subject to Board authorization, TERRI and the West Virginia State Rail Authority 

(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park. 
 

In accordance with STB regulations, 49 C.F.R. 1105.7(c), TERRI is providing this advance 
notice to afford your agency a reasonable opportunity to provide meaningful input with regard to 
the proposed action.  TERRI would appreciate your comments regarding current and future land 
use in relationship to the Line.  

 
For your reference, we have enclosed a copy of TERRI’s Preliminary Combined 

Environmental and Historic Report, which describes the action and any expected effects, a map of 
the Line, and a distribution list of all parties that have been notified of the proposed action.   
 

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 
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Gov. Jim Justice 
June 2, 2021 
Page 2 of 2 
 

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter. 
 
 Sincerely, 
 
 
 
 A. Rebecca Williams 
 An Attorney for The Elk River Railroad, Inc. 
 
Enclosures as stated. 



 
 
 
 
 
 
 

CEHR EXHIBIT 6 
 

Letter to West Virginia Department of Commerce 
(without attachments) 



 
 
 
 

 

 

June 2, 2021 
 
West Virginia Department of Commerce 
State Capitol Complex 
1900 Kanawha Boulevard East 
Building 3, Suite 600 
Charleston, WV 25305 
 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia   

 
To Whom it May Concern: 

 
The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 

Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

 
Subject to Board authorization, TERRI and the West Virginia State Rail Authority 

(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park. 
 

In accordance with STB regulations, 49 C.F.R. 1105.7(c), TERRI is providing this advance 
notice to afford your agency a reasonable opportunity to provide meaningful input with regard to 
the impacts of the proposed action.  TERRI would appreciate your comments regarding current 
and future land use in relationship to the Line.  

 
For your reference, we have enclosed a copy of TERRI’s Preliminary Combined 

Environmental and Historic Report, which describes the action and any expected effects, a map of 
the Line, and a distribution list of all parties that have been notified of the proposed action.   
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WV Department of Commerce 
June 2, 2021 
Page 2 of 2 
 

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

 
If you have any questions or concerns, please feel free to contact me by email or by phone 

at (202) 347-7170.  Thank you in advance for your attention to this matter. 
 
 Sincerely, 
 
 
 
 A. Rebecca Williams 
 An Attorney for The Elk River Railroad, Inc. 
 
Enclosures as stated. 

mailto:arw@sloverandloftus.com


 
 
 
 
 
 
 

CEHR EXHIBIT 7 
 

Correspondence with the  
West Virginia Public Service Commission  

(letter without attachments) 



June 14, 2021 

Public Service Commission 
201 Brooks Street 
Charleston, WV  25301

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia   

To Whom it May Concern: 
 

Please be advised that on or after June 25, 2021, The Elk River Railroad, Inc. (“TERRI”) 
shall file with the Surface Transportation Board (“STB” or “Board”) a verified notice of exemption 
for the abandonment of approximately 53.4 miles of railroad located between Milepost (MP) 96.0 
(near Clendenin, WV) and MP 43.6 (south of Duck, WV), including 0.8 miles extending south 
from MP 67.2 (near Hartland, WV) known as the Middle Creek Spur, in Kanawha and Clay 
Counties, WV (the “Line”).  The Line traverses through U.S. Postal Service ZIP Codes 25045, 
25164, 25043, 25133, 25019, and 25113.  A map of the Line is attached for your reference.   

The notice of exemption will be filed pursuant to 49 C.F.R. § 1152.50(b), as no traffic has 
moved over the Line for over 20 years.  The proceeding will be docketed as No. AB 1314X.  Based 
on information in our possession, the Line does not contain federally granted rights-of-way.  Any 
documentation in TERRI’s possession will be made available promptly to those requesting it.  

 
Subject to Board authorization, TERRI and the West Virginia State Rail Authority have 

negotiated, and intend to enter into, an agreement for interim trail use and railbanking of the Line 
pursuant to the National Trails System Act, 16 U.S.C. § 1247(d), and 49 C.F.R. § 1152.29.  The 
West Virginia Department of Natural Resources would then operate the Trail as a State Park. 

If you have any questions or concerns, please contact me at arw@sloverandloftus.com or 
(202) 347-7170, or the Board’s Office of Public Assistance, Governmental Affairs, and 
Compliance at (202) 245-0238.  Thank you in advance for your attention to this matter. 

Sincerely, 
 
 
 
 A. Rebecca Williams 
 An Attorney for The Elk River Railroad, Inc. 

Enclosure as stated. 
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From: Sweeney, Laura
To: Rebecca Williams
Subject: RE: [PSC Employee Contact] NOTICE: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – in Kanawha &

Clay Counties
Date: Tuesday, June 15, 2021 10:32:40 AM

I called John Perry, Manager of the WV PSC’s Railroad Safety Section, concerning this issue and
forwarded your email.  I am sure someone from his staff will be in contact with you.
 
Thank you
 
From: arw@sloverandloftus.com [mailto:arw@sloverandloftus.com] 
Sent: Monday, June 14, 2021 9:18 PM
To: Sweeney, Laura <LSweeney@psc.state.wv.us>
Subject: [PSC Employee Contact] NOTICE: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – in
Kanawha & Clay Counties
 

Rebecca Williams has sent you this message from the PSC Employee Contact Form

Phone: 202-347-7170

Dear Ms. Sweeney,
 
Please see the below information regarding The Elk River Railroad, Inc.’s 
(“TERRI”) 
proposed abandonment, and intended interim trail use, of a line of railroad 
located 
between Clendenin, WV and south of Duck, WV.  A letter containing the below 
text, along 
with a printed map of the railroad line in question, were mailed to the 
Charleston office 
on June 14, 2021.  We would be happy to furnish an electronic copy of these 
materials, 
and request that you kindly forward our notice to the most appropriate 
individual and/or 
department within the Public Service Commission, or provide us with contact 
information 
for the same.  Thank you.
 
--------------
 
To Whom it May Concern:
 
Please be advised that on or after June 25, 2021, The Elk River Railroad, 
Inc. (“TERRI”) 
shall file with the Surface Transportation Board (“STB” or “Board”) a 
verified notice of 
exemption for the abandonment of approximately 53.4 miles of railroad located 
between 
Milepost (MP) 96.0 (near Clendenin, WV) and MP 43.6 (south of Duck, WV), 
including 0.8 
miles extending south from MP 67.2 (near Hartland, WV) known as the Middle 
Creek 
Spur, in Kanawha and Clay Counties, WV (the “Line”). The Line traverses 
through U.S. 
Postal Service ZIP Codes 25045, 25164, 25043, 25133, 25019, and 25113.
 
The notice of exemption will be filed pursuant to 49 C.F.R. § 1152.50(b), as 
no traffic has 
moved over the Line for over 20 years. The proceeding will be docketed as No. 
AB 1314X. 
Based on information in our possession, the Line does not contain federally 
granted 



rights-of-way. Any documentation in TERRI’s possession will be made available 
promptly 
to those requesting it.
 
Subject to Board authorization, TERRI and the West Virginia State Rail 
Authority have 
negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of 
the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d), and 
49 C.F.R. § 
1152.29. The West Virginia Department of Natural Resources would then operate 
the Trail 
as a State Park.
 
If you have any questions or concerns, please contact me at 
arw@sloverandloftus.com or 
(202) 347-7170, or the Board’s Office of Public Assistance, Governmental 
Affairs, and 
Compliance at (202) 245-0238. Thank you in advance for your attention to this 
matter.
 
Sincerely, 
Rebecca Williams
An Attorney for TERRI
 



 
 
 
 
 
 
 

CEHR EXHIBIT 8 
 

Letters to the U.S.D.A. Natural Resources Conservation 
Service (without attachments) and Agency Comment 



 

June 2, 2021 

Mr. Andy Sentz, District Conservationist 
U.S. Department of Agriculture 
Natural Resources Conservation Service 
Gassaway Service Center
1336 State Street
Gassaway, WV  26624 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

Dear Mr. Sentz: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

In accordance with STB regulations requiring environmental and historic review of the 
proposed action, TERRI would appreciate your comments with regard to the following portions of 
its Combined Environmental and Historic Report (“CEHR”):  

(3)(ii) Based on consultation with the U.S. Soil Conservation Service, state the 
effect of the proposed action on any prime agricultural land. 

For your reference, we have enclosed a copy of TERRI’s Preliminary CEHR, which 
describes the action and any expected effects, a map of the Line, and a distribution list of all parties 
that have been notified of the proposed action.   
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Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc. 

Enclosures as stated.



 

June 2, 2021 

Ms. Julie Stutler, District Conservationist 
U.S. Department of Agriculture 
Natural Resources Conservation Service 
Cross Lanes Service Center
418 Goff Mountain Road 
Cross Lanes, WV  25313 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

Dear Ms. Stutler: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

In accordance with STB regulations requiring environmental and historic review of the 
proposed action, TERRI would appreciate your comments with regard to the following portions of 
its Combined Environmental and Historic Report (“CEHR”):  

(3)(ii) Based on consultation with the U.S. Soil Conservation Service, state the 
effect of the proposed action on any prime agricultural land. 

For your reference, we have enclosed a copy of TERRI’s Preliminary CEHR, which 
describes the action and any expected effects, a map of the Line, and a distribution list of all parties 
that have been notified of the proposed action.   

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST. N.W. WASHINGTON, D.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



USDA – Natural Resources Conservation Service 
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Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc. 

Enclosures as stated.



From: Beard, Jared - NRCS, Morgantown, WV
To: Rebecca Williams
Subject: STB Docket No AB 1314X
Date: Monday, June 7, 2021 6:36:04 AM
Attachments: 2021 Elk River Rail Line Abandonment-Kanawha Co repsonse.pdf

Ms Williams,
               Please see attached response to your request.
Let me know if you have any questions.
 

Jared Beard
State Soil Scientist
1550 Earl Core Rd. Room 200
Morgantown, WV 26505
304-284-7597 office
304-578-9171 cell
 
USDA is an equal opportunity provider, employer, and lender.
 

This electronic message contains information generated by the USDA solely for the intended
recipients. Any unauthorized interception of this message or the use or disclosure of the
information it contains may violate the law and subject the violator to civil or criminal
penalties. If you believe you have received this message in error, please notify the sender and
delete the email immediately.



 

1550 Earl Core Road, Suite 200 
Morgantown, WV  26505 
(304) 284-7540 (Phone) 
(855) 857-6448 (Fax) 
_________________________________________________________________________________________________________ 

  
Helping People Help the Land 

USDA is an equal opportunity provider, employer and lender    

 

June 7, 2021 

Ms. A. Rebecca Williams 
Slover & Loftus LLP 
1224 Seventeenth St., NW 
Washington, D.C. 20036 
arw@sloverandloftus.com  

Subject:  STB Docket No. AB 1314X, The Elk River Railroad, Inc. –Abandonment 
Exemption—in Kanawha and Clay Counties, WV 
 
Ms. Williams, 
  
 The Web Soil Survey was utilized as the official source of soil survey information to 
review the proposed rail line abandonment project area referenced above. The project area as 
provided in the packet identified above is focused on the rail line and right-of-way access.  
 

Despite the soil survey mapping, historical earth moving activities used to construct the 
rail line and rights-of-way have altered the project area such that it does not meet the definition 
of prime farmland. Provided that abandonment activities are conducted within the limits defined, 
no effects to the surrounding unaltered soils will occur.  

 
If you have any questions about this report please contact me at jared.beard@usda.gov or 

304-284-7597. 

Sincerely, 

JARED BEARD 
State Soil Scientist 

CC:  Aron Sattler, NRCS, Resource Soil Scientist, Beckley, WV 
 Julie Stutler, NRCS, District Conservationist, Cross Lanes, WV 

JARED BEARD Digitally signed by JARED BEARD 
Date: 2021.06.06 20:23:05 -04'00'

USDA ~= 
United States Department of Agl'iculture 
Natural f{esources Conservation Service 

0 



 
 
 
 
 
 
 

CEHR EXHIBIT 9 
 

Letter to West Virginia Division of Natural Resources 
(without attachments) and Agency Comment 



 

June 2, 2021 

West Virginia Division of Natural Resources
324 Fourth Avenue 
South Charleston, WV  25303 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

To Whom it May Concern: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

In accordance with STB regulations requiring environmental and historic review of the 
proposed action, TERRI would appreciate your comments with regard to the following portions of 
its Combined Environmental and Historic Report (“CEHR”):  

(8)(i) Based on consultation with the U.S. Fish and Wildlife Service, state 
whether the proposed action is likely to adversely affect endangered or 
threatened species or areas designated as a critical habitat, and if so, 
describe the effects.

(8)(ii) State whether wildlife sanctuaries or refuges, National or State parks or 
forests will be affected, and describe any effects.

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST. N.W. WASHINGTON, D.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



WV Division of Natural Resources 
June 2, 2021 
Page 2 of 2 

For your reference, we have enclosed a copy of TERRI’s Preliminary CEHR, which 
describes the action and any expected effects, a map of the Line, and a distribution list of all parties 
that have been notified of the proposed action.   

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc. 

Enclosures as stated.



From: Bennett, Danny A
To: Rebecca Williams
Subject: DNR response letter - Elk River Railroad Project
Date: Monday, June 28, 2021 2:34:42 PM
Attachments: SKM_80821062814280.pdf

Ms. Williams,
 
Attached is DNR’s response to comments. 
 
Danny Bennett
WV Division of Natural Resources
Natural Resources Program Manager 1
Coordination Program
304-637-0245 – Office
304-206-7225 - Cell
 



Rebecca Williams 

Slover and Loftus LLP 

1224 Seventeenth St. NW 

Washington, D.C. 20036 

June 16, 2021 

Re: Elk River Railroad Abandonment 

Dear Ms. Williams, 

The West Virginia Division of Natural Resources Wildlife Resources Section has reviewed the Elk River 

Railroad Abandonment project. 

According to the Exhibit B locator maps the railroad crosses the Elk River at least 14 times. The Elk River 

is a section 10 navigable water, a high quality warmwater stream, and a group 2 mussel stream 

containing federally listed mussels. No instream work should occur prior to mussel clearance by both 

the WVDNR and the United States Fish and Wildlife Service (USFWS). Impacts related to construction 

could impact mussel resources. 

No wildlife sanctuaries, refuges, national state parks or forests will be impacted or affected by this 

project. 

The newly proposed 53 mile hiking/biking trail from Clendenin to Hartland will make a good addition to 

the West Virginia rail trails and our State Park system. 

If you have any questions please contact Ms. Anne Wakeford of my staff at the Elkins Operation Center 

by telephone 304-637-0245 or by email at Anne.M.Wakeford @wv.gov. 



 
 
 
 
 
 
 

CEHR EXHIBIT 10 
 

Correspondence with U.S. Fish & Wildlife Service 
 



 

June 2, 2021 

U.S. Fish & Wildlife Service
West Virginia Field Office
Ecological Services
694 Beverly Pike 
Elkins, WV  26241 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

To Whom it May Concern: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

In accordance with STB regulations requiring environmental and historic review of the 
proposed action, TERRI would appreciate your comments with regard to the following portions of 
its Combined Environmental and Historic Report (“CEHR”):  

(8)(i) Based on consultation with the U.S. Fish and Wildlife Service, state 
whether the proposed action is likely to adversely affect endangered or 
threatened species or areas designated as a critical habitat, and if so, 
describe the effects.

(8)(ii) State whether wildlife sanctuaries or refuges, National or State parks or 
forests will be affected, and describe any effects.

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST. N.W. WASHINGTON, D.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



U.S. Fish & Wildlife Service
June 2, 2021 
Page 2 of 2 

For your reference, we have enclosed a copy of TERRI’s Preliminary CEHR, which 
describes the action and any expected effects, a map of the Line, and a distribution list of all parties 
that have been notified of the proposed action.   

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc. 

Enclosures as stated.



From: Rebecca Williams
To: FW5_WVFO@fws.gov
Subject: [PROJECT REVIEW REQUEST]: FWS File No. 5E2WV00-2021-SLI-0608
Date: Friday, June 4, 2021 8:24:00 PM
Attachments: image001.png

FWS File 5E2WV00-2021-SLI-0608_STB Docket AB 1314X.zip

To Whom it May Concern:

Please see the attached letter and accompanying materials regarding The Elk River Railroad, Inc.’s
(“TERRI”) proposed abandonment, and intended interim trail use, of a line of railroad located
between Clendenin, WV and south of Duck, WV.

Please do not hesitate to contact me should you need any additional information or have any
questions or concerns.

Sincerely,

Rebecca Williams
An Attorney for TERRI

The information contained in this e-mail may include  proprietary information which is confidential
and privileged. This e-mail and any attachment is intended solely for the use of the recipient
identified. Any disclosure, duplication, dissemination or other use of this document by anyone other
than the identified recipient, or his or her agent, is strictly prohibited. If you are not the identified
recipient, this e-mail may have been transmitted to you in error. Please contact 202.347.7170 if you
believe that you have received this in error.
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June 04, 2021

United States Department of the Interior
FISH AND WILDLIFE SERVICE

West Virginia Ecological Services Field Office
90 Vance Drive

Elkins, WV 26241-9475
Phone: (304) 636-6586 Fax: (304) 636-7824
http://www.fws.gov/westvirginiafieldoffice/

In Reply Refer To: 
Consultation Code: 05E2WV00-2021-SLI-0608 
Event Code: 05E2WV00-2021-E-01530  
Pro ect Name: ST  Docket A  1314 , The Elk River Railroad, Inc.  A andonment Exemption

Subject: List of threatened and endangered species that may occur in your proposed project 
location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, and proposed species, designated 
critical habitat, and candidate species that may occur within the boundary of your proposed 
project and/or may be affected by your proposed project.  The species list fulfills the 
re uirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.).  This list can also 
be used to determine whether listed species may be present for projects without federal agency 
involvement. 

If the official species list you receive identifies any listed, proposed, or candidate species as 
potentially occurring in the proposed project area, then further section 7 consultation under the 
ESA is required with the Fish and Wildlife Service. Please submit a project review request to the 
West Virginia Field Office.  To find out what information needs to be submitted with your project 
review request go to this link: http://www.fws.gov/westvirginiafieldoffice/projectreview.html

Please include the Consultation Tracking Number in the header of this letter with any 
request for consultation or correspondence about your project that you should submit to 
our office  

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat.  Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of 
the ESA, the accuracy of this species list should be verified after 90 days.  This verification can 
be completed formally or informally as desired.  The Service recommends that verification be 
completed by visiting the ECOS-IPaC site at regular intervals during project planning and 
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implementation for updates to species lists and information.  An updated list may be requested 
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 
development of an eagle conservation plan (http://www.fws.gov/windenergy/ 
eagle_guidance.html). For information on bald and golden eagles in your project area please 
contact the West Virginia Division of Natural Resources, Natural Heritage Program at P.O. Box 
67 Elkins, WV 26241, or call 304-637-0245.

 Additionally, wind energy projects should follow the Service s wind energy guidelines (http:// 
www.fws.gov/windenergy/) for minimi ing impacts to migratory birds and bats.  

 Guidance for minimi ing impacts to migratory birds for projects including communications 
towers (e.g., cellular, digital television, radio, and emergency broadcast)  can be found at:  http:// 
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http:// 
www.towerkill.com; http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/ 
comtow.html; and http://www.fws.gov/westvirginiafieldoffice/PDF/ 
Communication%20Tower%20Letter%20(1).pdf

We appreciate your concern for threatened and endangered species.  The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the ESA.  

 

Attachment(s):

Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

West Virginia Ecological Services Field Office
90 Vance Drive
Elkins, WV 26241-9475
(304) 636-6586
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Project Summary
Consultation Code: 05E2WV00-2021-SLI-0608
Event Code: 05E2WV00-2021-E-01530
Project Name: STB Docket AB 1314 , The Elk River Railroad, Inc.  Abandonment 

Exemption
Project Type: TRANSPORTATION
Project Description: The Elk River Railroad, Inc. ( TERRI ) intends to file a verified notice of 

exemption with the Surface Transportation Board ( STB ) pursuant to 49 
C.F.R. § 1152, Subpart F, to abandon approximately 53.4 miles of rail line 
between Milepost 96.0 (at or near Clendenin, WV) and Milepost 43.6 
(south of Duck, WV), including the 0.8 miles extending south from 
Milepost 67.2 (near Hartland, WV) known as the Middle Creek Spur, 
located in anawha and Clay Counties, West Virginia (the Line ). The 
Line traverses through United States Postal Service ZIP Codes 25045, 
25164, 25043, 25133, 25019, and 25113. 
 
TERRI and the West Virginia State Rail Authority ( WVSRA ) have 
negotiated an agreement, subject to STB authorization, whereby if 
abandonment authority is granted, TERRI will transfer the Line to 
WVSRA for railbanking and interim trail use as a pedestrian and bicycle 
trail, pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) 
( Trails Act ) and 49 C.F.R. § 1152.29. The West Virginia Department of 
Natural Resources would then operate the Trail as a State Park. 
 
Milepost 96.0 (at or near Clendenin) to Milepost 67.2 (at or near 
Hartland): 
No traffic has moved over this portion of the Line in 40 years. The 
previous owner of this portion of the Line, CSX Transportation, Inc. 
( CSXT ), abandoned the Line in 1979 and subsequently removed all 
track, crossties, ballast and bridge steel by 1981. As part of the proposed 
action, TERRI intends to place a layer of crushed stone over the right-of- 
way railbed, followed by a layer of compacted limestone sand with a 
width of 8-feet to create safe walking and biking trail surface. TERRI 
does not intend to disturb any sub grade or sub grade structures. Any trail 
related structures, such as bridges, trestles, culverts, tunnels, and signal 
equipment will not be salvaged. 
 
Milepost 67.2 (at or near Hartland) to Milepost 43.6 (south of Duck): 
No traffic has moved over the portion of the Line extending from 
Milepost 67.2 (Hartland) to Milepost 43.6 (south of Duck), including the 
Middle Creek Spur, since 1999 and all track and crossties have been 
removed. Railbanking the Line will not result in the removal of ballast, as 
compacted limestone sand has been added on top of the ballast in a width 
of 8-feet for purposes of creating a safe walking and biking trail. TERRI 
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does not intend to disturb any sub grade or sub grade structures. Any trail 
related structures, such as bridges, trestles, culverts, tunnels, and signal 
equipment will not be salvaged. 
 
TERRI does not believe that the proposed action is likely to have any 
adverse effect on endangered or threatened species or areas designated as 
a critical habitat, as TERRI s proposed action does not entail construction, 
salvage, or similar activities that would adversely disrupt or impact the 
area. Instead, the intention of TERRI and WVSRA to enter into an 
agreement for interim trail use and railbanking of the Line for use as a 
pedestrian and bike trail will preserve the area. Moreover, the West 
Virginia Department of Natural Resources is in support of the project and 
intends to manage the trail as a State Park.

Project Location:
Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@38.48395945,-81.3131555859926,14z

Counties: Clay and Kanawha counties, West Virginia

11 chda 
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1.

Endangered Species Act Species
There is a total of 13 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species. Note that 12 of these species should be 
considered only under certain conditions.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Mammals
NAME STATUS

Gray Bat Myotis grisescens
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6329

Endangered

Indiana Bat Myotis sodalis
There is final critical habitat for this species. The location of the critical habitat is not available.
This species only needs to be considered under the following conditions:

All activities in this location should consider potential effects to this species. This project is 
not within a known-use area, but potentially occupied habitat may exist. Please contact the 
WVFO for additional consultation.

Species profile: https://ecos.fws.gov/ecp/species/5949

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

No known hibernacula or maternity roost trees occur within the action area. Any 'take' that 
may occur incidental to this project is not prohibited under the final 4(d) rule. Please 
submit a Streamlined 4(d) Rule Consultation form to the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

1
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Fishes
NAME STATUS

Diamond Darter Crystallaria cincotta
There is final critical habitat for this species. Your location overlaps the critical habitat.
This species only needs to be considered under the following conditions:

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.
This project is in close proximity of a stream known to support this species; all activities in 
this location should consider potential effects to the species. Review the project design 
guidelines for information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/6921
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6457.pdf

Endangered
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Clams
NAME STATUS

Clubshell Pleurobema clava
Population: Wherever found; Except where listed as Experimental Populations
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.
This project is in close proximity of a stream known to support this species; all activities in 
this location should consider potential effects to the species. Review the project design 
guidelines for information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/3789
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6454.pdf

Endangered

Fanshell Cyprogenia stegaria
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/4822
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6470.pdf

Endangered

Northern Riffleshell Epioblasma torulosa rangiana
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.
This project is in close proximity of a stream known to support this species; all activities in 
this location should consider potential effects to the species. Review the project design 
guidelines for information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/527
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6462.pdf

Endangered

Pink Mucket (pearlymussel) Lampsilis abrupta
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.
This project is in close proximity of a stream known to support this species; all activities in 
this location should consider potential effects to the species. Review the project design 
guidelines for information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/7829
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6463.pdf

Endangered

Rayed Bean Villosa fabalis
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

Endangered
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NAME STATUS

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.
This project is in close proximity of a stream known to support this species; all activities in 
this location should consider potential effects to the species. Review the project design 
guidelines for information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/5862
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6464.pdf

Sheepnose Mussel Plethobasus cyphyus
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/6903
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6465.pdf

Endangered

Snuffbox Mussel Epioblasma triquetra
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.
This project is in close proximity of a stream known to support this species; all activities in 
this location should consider potential effects to the species. Review the project design 
guidelines for information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/4135
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6466.pdf

Endangered

Spectaclecase (mussel) Cumberlandia monodonta
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/7867
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6467.pdf

Endangered

Tubercled Blossom (pearlymussel) Epioblasma torulosa torulosa
Population: Wherever found; Except where listed as Experimental Populations
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

This project occurs within a watershed known to support this species. Review the project 
design guidelines for more information about next steps and contacting the WVFO.

Species profile: https://ecos.fws.gov/ecp/species/4126
General project design guidelines:  

https://ecos.fws.gov/docs/tess/ipac_project_design_guidelines/doc6468.pdf

Endangered
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Critical habitats
There is 1 critical habitat wholly or partially within your project area under this office's 
jurisdiction.

NAME STATUS

Diamond Darter Crystallaria cincotta
https://ecos.fws.gov/ecp/species/6921#crithab

Final
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Species Conclusions Table

Project Name:  STB Docket AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption 

Project’s FWS File Number: 5E2WV00-2021-SLI-0608 

Date:  June 4, 2021 

Point of Contact:  A. Rebecca Williams; arw@sloverandloftus.com; (202) 347-7170 

Species Name ESA Determination Critical Habitat Notes / Documentation Summary (full rationale)

Gray Bat
Myotis grisescens 

May affect No. Project may affect bridges and/or culverts. Please see 
TERRI’s Preliminary Combined Environmental and 
Historic Report (CEHR) for additional information 
regarding the project’s anticipated impact on bridges, 
culverts, and other track materials.   

There are seventeen (17) bridges on the Line that are 50 
years old or older: ten (10) with varying amounts of piers, 
steel and ties in place, five (5) stone arch culverts, and two 
(2) concrete box culverts.  Locator Maps of the structures 
are appended to the Preliminary CEHR as Exhibit B; an 
inventory of the structures is appended as Exhibit C; and 
photographs are appended as Exhibit D.  

TERRI does not intend to salvage any of the structures on 
the Line. In the event the Line is successfully railbanked 
following abandonment authorization, TERRI plans to 
transfer all structures to West Virginia State Rail 
Authority (WVSRA) as part of the Line for use as part of 
the anticipated pedestrian and bicycle trail, which will be 
managed by the West Virginia Division of Natural 
Resources (WVDNR) as a State Park. To aid in the 
construction of the trail, TERRI has installed wooden 
decking and handrails sufficient to support 80,000 lb. 
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weight on the five (5) bridges where bridge abutments, 
piers and steel were left in place, and intends to install 
bridge steel and wooden decking and handrails sufficient to 
support 80,000 lb. weight on the remaining five (5) bridges, 
where the Line’s previous owner (Baltimore and Ohio 
Railroad Company (B&O), later merged into CSX 
Transportation, Inc. (CSXT)) removed all bridge steel and 
left bridge piers in place following the abandonment of the 
line in 1979.   

Indiana Bat
Myotis sodalis 

May affect Yes.  There is final critical 
habitat for this species.  
Location of the critical habitat 
is not available.  Project is not 
within a known-use area, but 
potentially occupied habitat 
may exist.

Project will not involve any tree trimming or removal, but 
there are structures present within the project area that 
could be considered suitable for hibernating or roosting 
bats.  Please see notes for Gray Bat and TERRI’s
Preliminary CEHR for additional information.  

Northern Long-
eared Bat  
Myotis 
septentrionalis 

No effect No. No known hibernacula or maternity roost trees occur within 
the action area.  Project does not propose any tree removal. 

Diamond Darter
Crystallaria 
cincotta

May effect – no
adverse effects 
expected but project 
guidelines require 
more detailed 
project-specific 
review. 

Yes. There is final critical 
habitat for this species. Project 
location overlaps the critical 
habitat. 

Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
will not divert or alter flows in waterways or create any 
impoundments.   

Project is in close proximity of a stream known to support 
this species.  However, the project will not directly affect 
the streambed; will not involve any drilling underneath the 
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stream; will not require erosion and sedimentation control 
measures within close proximity to the stream; and will not 
affect fish quantities or water quantity/quality in the stream.  

Clubshell Clam
Pleurobema clava

May effect – no
adverse effects 
expected but project 
guidelines require 
more detailed 
project-specific 
review. 

No. Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
will not divert or alter flows in waterways or create any 
impoundments.   

Project is in close proximity of a stream known to support 
this species.  However, the project will not directly affect 
the streambed; will not involve any drilling underneath the 
stream; will not require erosion and sedimentation control 
measures within close proximity to the stream; and will not 
affect water quantity/quality in the stream. 

Fanshell Clam
Cyprogenia 
stegaria

No effect. No. Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
will not divert or alter flows in waterways or create any 
impoundments.   

Northern 
Riffleshell Clam
Epioblasma 
torulosa rangiana

May effect – no
adverse effects 
expected but project 
guidelines require 
more detailed 

No. Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
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project-specific 
review. 

will not divert or alter flows in waterways or create any 
impoundments.   

Project is in close proximity of a stream known to support 
this species.  However, the project will not directly affect 
the streambed; will not involve any drilling underneath the 
stream; will not require erosion and sedimentation control 
measures within close proximity to the stream; and will not 
affect water quantity/quality in the stream. 

Pink Mucket 
(pearlymussel) 
Lampsilis abrupta

May effect – no
adverse effects 
expected but project 
guidelines require 
more detailed 
project-specific 
review. 

No. Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
will not divert or alter flows in waterways or create any 
impoundments.   

Project is in close proximity of a stream known to support 
this species.  However, the project will not directly affect 
the streambed; will not involve any drilling underneath the 
stream; will not require erosion and sedimentation control 
measures within close proximity to the stream; and will not 
affect water quantity/quality in the stream. 

Rayed Bean 
Clam  
Villosa fabalis

May effect – no
adverse effects 
expected but project 
guidelines require 
more detailed 
project-specific 
review. 

No. Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
will not divert or alter flows in waterways or create any 
impoundments.   
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Project is in close proximity of a stream known to support 
this species.  However, the project will not directly affect 
the streambed; will not involve any drilling underneath the 
stream; will not require erosion and sedimentation control 
measures within close proximity to the stream; and will not 
affect water quantity/quality in the stream. 

Sheepnose 
Mussel
Plethobasus 
cyphyus 

No effect. No. Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
will not divert or alter flows in waterways or create any 
impoundments.   

Snuffbox Mussel 
Epioblasma 
triquetra

May effect – no
adverse effects 
expected but project 
guidelines require 
more detailed 
project-specific 
review. 

No. Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
will not divert or alter flows in waterways or create any 
impoundments.   

Project is in close proximity of a stream known to support 
this species.  However, the project will not directly affect 
the streambed; will not involve any drilling underneath the 
stream; will not require erosion and sedimentation control 
measures within close proximity to the stream; and will not 
affect water quantity/quality in the stream. 
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Spectaclecase 
(mussel) 
Cumberlandia 
monodonta

No effect. No. Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
will not divert or alter flows in waterways or create any 
impoundments.   

Tubercled 
Blossom 
(pearlymussel) 
Epioblasma 
torulosa torulosa

No effect. No. Project occurs within a watershed known to support this 
species.  However, the proposed project is contained 
entirely within an existing right-of-way (i.e., of a small 
scale) and requires minimal to no earth disturbance, no 
discharges into waterways, will not increase sedimentation 
or erosion, does not increase runoff into waterways, and 
will not divert or alter flows in waterways or create any 
impoundments.   



From: Rebecca Williams
To: Norris, Jennifer L
Cc: West Virginia FO, FW5
Subject: RE: [EXTERNAL] STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in

Kanawha & Clay Counties, WV
Date: Friday, June 4, 2021 5:29:00 AM
Attachments: image001.png

Jennifer,
 
Thank you very much for your quick response and guidance.  I used the IPaC system to  obtain an
Official Species List for our project area and have completed the species conclusion table.  Based on
the species determination chart, our project requires submission to WVFRO for additional assistance
and a project-specific review.  Prior to receiving your email, I had sent an electronic copy of the
project materials to the general email box – I will resubmit the requisite project information and
materials in accordance with the agency’s instructions, and will include the Official Species List and
completed Species Conclusion Table.  
 
Thank you again for your assistance.  Please do not hesitate to contact me with any questions or
concerns.
 
Sincerely,
Rebecca
 

From: Norris, Jennifer L <jennifer_l_norris@fws.gov> 
Sent: Friday, June 4, 2021 1:08 AM
To: Rebecca Williams <arw@sloverandloftus.com>
Cc: West Virginia FO, FW5 <FW5_WVFO@fws.gov>
Subject: Re: [EXTERNAL] STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment
Exemption – in Kanawha & Clay Counties, WV
 
Rebecca, 
Thank you for the email.  We request that when seeking technical assistance from our office
you submit this request to our general email box at: FW5_WVFO@fws.gov. Also, please note
that the physical address listed for our office in your letter, is no longer valid, we are now at
the below listed address.
 
Additionally, to assist in making the USFWS's technical assistance under the Endangered
Species Act review efficient, we suggest that project proponents follow our instructions
detailed at https://www.fws.gov/westvirginiafieldoffice/projectreview.html, use the IPaC
system (https://ecos.fws.gov/ipac/) to obtain a list of federally listed species for your project
area, and when possible, utilize the self-certification process
(https://www.fws.gov/westvirginiafieldoffice/selfcert_instruct.html). Please note that the
Species Potential Effects Chart (step #3 in the self-certification process) weblink is not
currently working, therefore we have attached this table for your immediate use. As explained
on our website, the federal action agency may make a "no effect" determination and no further
coordination is needed with the USFWS.
 



If the project needs additional technical assistance and reviewed by the USFWS, the West
Virginia Office has instructions for project proponents to submit the needed information for
our review at https://www.fws.gov/westvirginiafieldoffice/projectreview.html. If needed, we
request that this information be submitted to our general email box
at: FW5_WVFO@fws.gov.
 
Jennifer L. Norris
West Virginia Field Supervisor
U.S. Fish and Wildlife Service
6263 Appalachian Highway
Davis, West Virginia 26260

http://www.fws.gov/westvirginiafieldoffice/index.html 

 
 

From: Rebecca Williams <arw@sloverandloftus.com>
Sent: Thursday, June 3, 2021 12:27 AM
To: Norris, Jennifer L <jennifer_l_norris@fws.gov>
Subject: [EXTERNAL] STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment
Exemption – in Kanawha & Clay Counties, WV
 

 

 This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.  

 

Dear Ms. Norris,
 
Please see the attached letter and accompanying enclosures regarding The Elk River Railroad, Inc.’s
(“TERRI”) proposed abandonment, and intended interim trail use, of a line of railroad located
between Clendenin, WV and south of Duck, WV.  Hard copies of the attached materials have also
been mailed to your office.
 
Please do not hesitate to contact me with any questions or concerns, and please let me know if our
inquiry should be directed to a different individual and/or department within the West Virginia Field
Office of the U.S. Fish & Wildlife Service.
 
Sincerely,

Rebecca Williams
An Attorney for TERRI
 



The information contained in this e-mail may include  proprietary information which is confidential
and privileged. This e-mail and any attachment is intended solely for the use of the recipient
identified. Any disclosure, duplication, dissemination or other use of this document by anyone other
than the identified recipient, or his or her agent, is strictly prohibited. If you are not the identified
recipient, this e-mail may have been transmitted to you in error. Please contact 202.347.7170 if you
believe that you have received this in error.

ARW I IU "( OM 
OV LP 

Dlill£CT. 11021 -t54 4 22 j MA.IN I IO'lH,11-mo I Cll.L lOl 1 87D-27'f7 
ll i ◄ Yl -..1 LNI I ~1" N W. W.a.,llll•IGION. l.J(, lli(>jlJ 

','_\LUV[ RA r.l l. U .COM 



 
 
 
 
 
 
 

CEHR EXHIBIT 11 
 

Letter to West Virginia Department of Environmental 
Protection Division of Waste and Water Management 

(without attachments) and Agency Comment 



 

June 2, 2021 

West Virginia Department of Environmental Protection
Division of Waste and Water Management
601 57th Street, SE 
Charleston, WV  25304 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

To Whom it May Concern: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

In accordance with STB regulations requiring environmental and historic review of the 
proposed action, TERRI would appreciate your comments with regard to the following portions of 
its Combined Environmental and Historic Report (“CEHR”):  

(9)(i) Based on consultation with State Water quality officials, state whether the 
proposed action is consistent with applicable Federal, State or local water 
quality standards. Describe any inconsistencies.

(9)(iii) State whether permits under Section 402 of the Clean Water Act 33 U.S.C. 
1342 are required for the proposed action. 

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST. N.W. WASHINGTON, D.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



WV Department of Environmental Protection
June 2, 2021 
Page 2 of 2 

For your reference, we have enclosed a copy of TERRI’s Preliminary CEHR, which 
describes the action and any expected effects, a map of the Line, and a distribution list of all parties 
that have been notified of the proposed action.   

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc. 

Enclosures as stated.



From: Barbery, Albert
To: Rebecca Williams
Cc: Anderson, Connie J; Brian L Bridgewater
Subject: Re: [External] STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in Kanawha &

Clay Counties, WV
Date: Thursday, June 10, 2021 1:07:45 PM
Attachments: TERRI rail abandonment decision letter 06042021.pdf

STB Docket AB 1314X_Preliminary CEHR Distribution List.pdf
Letter to WV Dep"t Environmental Protection re STB Docket AB 1314X.pdf
STB Docket AB 1314X_Preliminary Combined Environmental Historic Report & Exhibits.pdf

Good Afternoon Rebecca Williams,

Attached, please find the WVDEP Division of Water and Waste Management response to your
proposed railroad abandonment along with the accompanying files listed as being enclosed.
If you have any questions or comments, please reach out to me by email or by phone at the
number below.

Kind Regards,

Albert Barbery, Geologist
Groundwater & UIC Programs
WVDEP - DWWM
601 57th Street SE
Charleston, WV 25304
304-926-0499 ext 43769

From: "Rebecca Williams" <arw@sloverandloftus.com>
To: "Anderson, Connie J" <Connie.J.Anderson@wv.gov>
Cc: "De, Sanhita N" <Sanhita.N.De@wv.gov>
Subject: [External]  STB Docket No. AB 1314X, The Elk River Railroad,
Inc. – Abandonment Exemption – in Kanawha & Clay Counties, WV

CAUTION: External email. Do not click links or open attachments unless you
verify sender.

Dear Ms. Anderson,

 

Please see the attached letter and accompanying enclosures regarding The Elk
River Railroad, Inc.’s (“TERRI”) proposed abandonment, and intended interim
trail use, of a line of railroad located between Clendenin, WV and south of
Duck, WV.  Hard copies of the attached materials have also been mailed to the
Charleston office.

 

Please do not hesitate to contact me with any questions or concerns, and please
let me know if our inquiry should be directed to a different individual and/or
department within the West Virginia Department of Environmental Protection.



 

Sincerely,

Rebecca Williams

An Attorney for TERRI

 

Email Signature 7-11-18 - ARW

 

The information contained in this e-mail may include  proprietary information
which is confidential and privileged. This e-mail and any attachment is intended
solely for the use of the recipient identified. Any disclosure, duplication,
dissemination or other use of this document by anyone other than the identified
recipient, or his or her agent, is strictly prohibited. If you are not the identified
recipient, this e-mail may have been transmitted to you in error. Please contact
202.347.7170 if you believe that you have received this in error.

 

ID 



Division of Water and Waste Management 
601 57th Street SE 
Charleston, WV, 25304-2345 
Phone:  304-926-0495 
Fax:      304-926-0496

Harold D. Ward, Cabinet Secretary 
dep.wv.gov 

Promoting a healthy environment. 

June 4th, 2021 

A. Rebecca Williams 
Slover & Loftus LLP 
1224 Seventeenth Street NW 
Washington, D.C. 20036 

Re: The Elk River Railroad, Inc (TERRI) 
Abandonment Exemption Decision 
Clay and Kanawha Counties 

Dear A. Rebecca Williams, 

The West Virginia Department of Environmental Protection (WV DEP) received the 
proposed abandonment exemption and preliminary Combined Environmental and Historic 
Report (CEHR) dated June 2nd, 2021 from Slover & Loftus LLP on behalf of The Elk River 
Railroad, Inc. (TERRI). The Division of Water and Waste Management (DWWM) has reviewed 
the document with the proposed actions summarized as follows: 

Abandon a stretch of railroad that has been inactive for over 20 years.  
Abandonment should not disturb sub grade or sub grade structures.  
No salvaging of structures such as bridges, trestles, culverts, tunnels, or signal 
equipment will occur. 
Abandonment does not propose discharge of dredge or fill material and is to be 
followed by railbanking. Railbanking is to install a layer of crushed stone, followed 
by compacted limestone sand. 
Following proposed abandonment activities, the area is proposed to be utilized as a 
pedestrian and bicycle trail & operated as a State Park. 

pr­
dep 

west virginia department of environmental protection 



Slover & Loftus LLP 
TERRI Proposed Abandonment 
June 4, 2021 
Page 2 of 2  

Other State and Federal Agencies such as the U.S. Army Corps of Engineers were 
provided a copy of the preliminary CEHR as well and TERRI will address any of 
their comments in the Final CEHR. 

Following review of the preliminary CEHR, the DWWM has no objection to TERRI’s 
proposed project based on the fact that it will not be a source for water pollution.  

If you have questions, please contact Albert Barbery of my staff at 304-926-0499 ext. 43769 
or by email at albert.barbery@wv.gov. 

Sincerely, 

Katheryn Emery, P.E. 
Acting Director 
Division of Water and Waste Management 

KDE/amb 

enc:  Abandonment Exception Letter 
Preliminary CEHR 
Preliminary CEHR Distribution List 

cc: Brian Bridgewater, 401 WQC Program Manager – DWWM 
Connie Anderson, Groundwater and UIC Program Manager – DWWM 
Albert Barbery, Groundwater and UIC Programs Geologist – DWWM  



 
 
 
 
 
 
 

CEHR EXHIBIT 12 
 

Letter to U.S. Environmental Protection Agency 
(without attachments) 



 

June 2, 2021 

U.S. Environmental Protection Agency
Region 3 
1650 Arch Street 
Philadelphia, PA 19103-2029 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

To Whom it May Concern: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

In accordance with STB regulations requiring environmental and historic review of the 
proposed action, TERRI would appreciate your comments with regard to the following portions of 
its Combined Environmental and Historic Report (“CEHR”):  

(9)(i) Based on consultation with State Water quality officials, state whether the 
proposed action is consistent with applicable Federal, State or local water 
quality standards. Describe any inconsistencies.

(9)(iii) State whether permits under Section 402 of the Clean Water Act 33 U.S.C. 
1342 are required for the proposed action. 

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST. N.W. WASHINGTON, D.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



U.S. Environmental Protection Agency 
June 2, 2021 
Page 2 of 2 

For your reference, we have enclosed a copy of TERRI’s Preliminary CEHR, which 
describes the action and any expected effects, a map of the Line, and a distribution list of all parties 
that have been notified of the proposed action.   

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc. 

Enclosures as stated.



From: Rebecca Williams
To: Beers.Samantha@epa.gov
Subject: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in Kanawha & Clay

Counties, WV
Date: Wednesday, June 2, 2021 10:54:00 PM
Attachments: image001.png

STB Docket No. AB 1314X - Environmental Protection Agency.zip

Dear Ms. Beers,

Please see the attached letter and accompanying enclosures regarding The Elk River Railroad, Inc.’s
(“TERRI”) proposed abandonment, and intended interim trail use, of a line of railroad located
between Clendenin, WV and south of Duck, WV.  Hard copies of the attached materials have also
been sent to your office.

Please let me know if our inquiry should be directed to a different individual and/or department
within Region 3 of the Environmental Protection Agency.

Sincerely,

Rebecca Williams
An Attorney for TERRI

The information contained in this e-mail may include  proprietary information which is confidential
and privileged. This e-mail and any attachment is intended solely for the use of the recipient
identified. Any disclosure, duplication, dissemination or other use of this document by anyone other
than the identified recipient, or his or her agent, is strictly prohibited. If you are not the identified
recipient, this e-mail may have been transmitted to you in error. Please contact 202.347.7170 if you
believe that you have received this in error.
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CEHR EXHIBIT 13 
 

Correspondence with U.S. Army Corps of Engineers 
(TERRI letter without attachments) 



 

June 2, 2021 

U.S. Army Corps of Engineers 
Huntington District 
Regulatory Branch 
502 Eighth Street 
Huntington, WV  25701 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

To Whom it May Concern: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

In accordance with STB regulations requiring environmental and historic review of the 
proposed action, TERRI would appreciate your comments with regard to the following portions of 
its Combined Environmental and Historic Report (“CEHR”):  

(9)(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether 
permits under section 404 of the Clean Water Act (33 U.S.C. 1344) are 
required for the proposed action and whether any designated wetlands or 
100-year flood plains will be affected. Describe the effects. 

For your reference, we have enclosed a copy of TERRI’s Preliminary CEHR, which 
describes the action and any expected effects, a map of the Line, and a distribution list of all parties 
that have been notified of the proposed action.   

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST N.W. WASHINGTON, 0.G. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



U.S. Army Corps of Engineers 
June 2, 2021 
Page 2 of 2 

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc. 

Enclosures as stated.



From: Pritt, Lauren A CIV USARMY CELRH (USA)
To: Rebecca Williams
Subject: RE: LRH-2021-507-ELK (The Elk River Railroad, Inc. Abandonment; STB Docket No. AB 1314X)--General

Information Letter
Date: Wednesday, June 30, 2021 11:00:41 AM
Attachments: NRP_2021-507-ELK & 2021-519-ELK.pdf

Good morning,
Attached please find the no permit required letter for the proposed abandonment project.
Have a great day!
Thanks,
Lauren
 

From: Rebecca Williams <arw@sloverandloftus.com> 
Sent: Wednesday, June 30, 2021 9:25 AM
To: Pritt, Lauren A CIV USARMY CELRH (USA) <Lauren.A.Pritt@usace.army.mil>
Subject: [Non-DoD Source] RE: LRH-2021-507-ELK (The Elk River Railroad, Inc. Abandonment; STB
Docket No. AB 1314X)--General Information Letter
 
Lauren,
 
It was a pleasure speaking with you this morning.  Thank you again for taking the time to discuss the
proposed Elk River Railroad, Inc. abandonment and railbanking project.  As discussed, the proposed
project would not entail any discharge of dredged or fill material into the Elk River, or construction
work in or along the Elk River that could impact water flow.  
 
Please send the “no permit required” letter referenced on the call at your earliest convenience, and
please let me know if you have any questions or need any additional information.
 
Many thanks,
Rebecca Williams
 

From: Pritt, Lauren A CIV USARMY CELRH (USA) <Lauren.A.Pritt@usace.army.mil> 
Sent: Wednesday, June 30, 2021 8:50 AM
To: Rebecca Williams <arw@sloverandloftus.com>
Subject: RE: LRH-2021-507-ELK (The Elk River Railroad, Inc. Abandonment; STB Docket No. AB
1314X)--General Information Letter
 
Good morning,
 
I’m sorry I missed your call yesterday afternoon. I left you a message, but I wanted to follow-up by
email as well.
 
So, for any environmental review request like this one, we typically send out our general information
letter indicating the proposal “may” include a discharge of dredged and/or fill material under Section
404 and/or work along a Section 10 River (the Elk River). 



 
If there are no proposed discharges of dredged and/or fill material and/or no work on/along the Elk
River, and the applicant would like a no permit required letter, please let me know and I can provide
that information to you all. I would just need that written confirmation that the abandonment work
would not actually include that discharge of dredged/fill material and/or work along the Elk River.
 
I will include both file numbers in the response to close the loop on those files.
 
Please let me know if you have any questions!
Thanks,
Lauren
 

From: Pritt, Lauren A CIV USARMY CELRH (USA) 
Sent: Tuesday, June 29, 2021 12:26 PM
To: 'arw@sloverandloftus.com' <arw@sloverandloftus.com>
Subject: RE: LRH-2021-507-ELK (The Elk River Railroad, Inc. Abandonment; STB Docket No. AB
1314X)--General Information Letter
 
Hi Rebecca,
 
Thank you so much for reaching out to me about the proposed abandonment project. In looking at
our database and it looks like there are indeed two entries for the project (LRH-2021-519-ELK and
LRH-2021-507-ELK). I think the project must have been assigned to each of us separately. In any
future correspondence, you can just reference both file numbers and we will make a note for the
file.
 
Sorry about any confusion. If you have any questions, feel free to send me an email or give me a call
at 740-221-7626.
 
Thanks
Lauren
 

From: Pritt, Lauren A CIV USARMY CELRH (USA) 
Sent: Monday, June 28, 2021 7:45 AM
To: arw@sloverandloftus.com
Subject: LRH-2021-507-ELK (The Elk River Railroad, Inc. Abandonment; STB Docket No. AB 1314X)--
General Information Letter
 
Good morning, Ms. Williams,
 
Attached please find our general information letter response for the proposed railroad
abandonment project under Corps’ file number LRH-2021-507-ELK. Please feel free to reach out to
me directly if you all have any questions.
 
Have a great day!



Thank you,
Lauren Pritt
 
Regulatory Specialist
South/Transportation Branch
Regulatory Division, USACE-Huntington District
304-399-5275
740-221-7626
Lauren.A.Pritt@usace.army.mil
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Printed on               R
ecycled Paper 

R
egulatory D

ivision 
South/Transportation B

ranch 
LR

H
-2021-507-ELK

LR
H

-2021-519-ELK

M
s. A

. R
ebecca W

illiam
s 

Slover &
 Loftus LLP 

1224 Seventeenth Street, N
W

 
W

ashington, D
.C

., 20036 

D
ear M

s. W
illiam

s: 

I refer to the inform
ation received in this office on received in this office on June 4, 2021, 

w
ith additional inform

ation received June 30, 2021, regarding the proposed Elk R
iver R

ailroad, 
Inc. A

bandonm
ent (STB

 D
ocket N

o. A
B

 1314X
) project located betw

een C
lendenin, in 

K
anaw

ha C
ounty, W

est V
irginia (latitude 38.492005, longitude -81.343218) and D

uck, in C
lay 

C
ounty, W

est V
irginia (approxim

ately latitude 38.580646,  longitude
-80.938638). This project 

has been assigned file num
ber LR

H
-2021-507-ELK

 and LR
H

-2021-519-Elk. Please reference 
this file num

ber on all future correspondence related to this specific project. 

This project has been review
ed in accordance w

ith Section 404 of the C
lean W

ater A
ct 

(Section 404) and Section 10 of the R
ivers and H

arbors A
ct of 1899 (Section 10).  U

nder Section 
404, the U

nited States A
rm

y C
orps of Engineers (C

orps) regulates the discharge of dredged 
and/or fill m

aterial into w
aters of the U

nited States, including w
etlands.  U

nder Section 10 our 
responsibility is to regulate any w

ork in, or affecting, navigable w
aters of the U

nited States. The 
Elk R

iver is a traditional navigable w
ater, subject to regulation under Section 404 and Section 

10.A
ccording to the inform

ation provided, the proposed project w
ould not involve w

ork over or 
the discharge of dredged and/or fill m

aterial into the Elk R
iver or aquatic features on-site in 

conjunction w
ith the abandonm

ent w
ork w

ithin The Elk R
iver R

ailroad project boundary. The 
abandonm

ent w
ork w

ould be located above the ordinary high w
ater m

ark of the Elk River. A
s 

described above, a D
A

 perm
it is not required from

 this office for this activity. 

W
e have determ

ined the proposed project w
ill not result in discharge of dredged and/or fill 

m
aterial into w

aters of the U
nited States or involve w

ork in, on, over or under a navigable w
ater 

of the U
nited States.  Therefore, a D

A
 perm

it is not required from
 this office for the proposed 

activity.  H
ow

ever, if this determ
ination changes and it becom

es necessary perform
 w

ork in, 
adjacent to or under navigable w

aters, or to discharge dredged and/or fill m
aterial into w

aters or 
navigable w

aters of the U
nited States, including w

etlands, D
A

 authorization w
ould be required.   

® 
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We appreciate your concern for our nation’s aquatic resources.  If you have any questions 
concerning the above, please contact Lauren A. Pritt at (304) 399-5275, by mail at the above 
address or by email at lauren.a.pritt@usace.army.mil.

Sincerely,   

Jeremy D. Cochenour 
Regulatory Project Manager
South/Transportation Branch 



From: Pritt, Lauren A CIV USARMY CELRH (USA)
To: Rebecca Williams
Subject: LRH-2021-507-ELK (The Elk River Railroad, Inc. Abandonment; STB Docket No. AB 1314X)--General Information

Letter
Date: Monday, June 28, 2021 8:47:31 PM
Attachments: 2021-507-ELK.pdf

Scanned_ENG 6082_October 2019.pdf

Good morning, Ms. Williams,
 
Attached please find our general information letter response for the proposed railroad
abandonment project under Corps’ file number LRH-2021-507-ELK. Please feel free to reach out to
me directly if you all have any questions.
 
Have a great day!
Thank you,
Lauren Pritt
 
Regulatory Specialist
South/Transportation Branch
Regulatory Division, USACE-Huntington District
304-399-5275
740-221-7626
Lauren.A.Pritt@usace.army.mil
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Printed on               R
ecycled Paper= 

R

R
egulatory D

ivision 
South/Transportation B

ranch 
LR

H
-2021-507-ELK

M
s. A

. R
ebecca W

illiam
s 

Slover &
 Loftus LLP 

1224 Seventeenth Street, N
W

 
W

ashington, D
.C

., 20036 

D
ear M

s. W
illiam

s: 

I refer to prelim
inary inform

ation received in this office on June 4, 2021, regarding the 
proposed Elk R

iver R
ailroad, Inc. A

bandonm
ent (STB

 D
ocket N

o. A
B

 1314X
) project located 

betw
een C

lendenin, in K
anaw

ha C
ounty, W

est V
irginia (latitude 38.492005, longitude -

81.343218) and D
uck, in C

lay C
ounty, W

est V
irginia (approxim

ately latitude 38.580646,  
longitude

-80.938638). This project has been assigned file num
ber LR

H
-2021-507-ELK

. Please 
refer to this num

ber in any future correspondence regarding this m
atter.  

The U
nited States A

rm
y C

orps of Engineers’ (C
orps) authority to regulate w

aters of the 
U

nited States is based on the definitions and lim
its of jurisdiction contained in 33 C

FR
 328, 

including the am
endm

ent to 33 C
FR

 328.3 (85 Federal R
egister 22250), and 33 C

FR
 329.

Section 404 of the C
lean W

ater A
ct (Section 404) requires a D

epartm
ent of the A

rm
y (D

A
) 

perm
it be obtained prior to the discharge of dredged or fill m

aterial into w
aters of the U

nited 
States, including w

etlands.  Section 10 of the R
ivers and H

arbors A
ct of 1899 requires a D

A
 

perm
it be obtained for any w

ork in, on, over or under navigable w
ater.

B
ased on your description of the proposed w

ork, and other inform
ation available, it appears the 

project m
ay include the discharge of dredged and/or fill m

aterial into w
aters of the U

nited States.  
Therefore, under Section 404, a D

A
 authorization m

ay be required.  It is the responsibility of the 
applicant, or the applicant’s consultant, to determ

ine the presence and lim
its of potential w

aters of the 
U

nited States, including w
etlands, w

ithin the project area.   

To further evaluate the project additional inform
ation is required.  Typically, the attached D

A
 

preconstruction notification (PC
N

) form
 (D

A
 form

 6082), com
pleted in accordance w

ith the 
included instructions, provides the inform

ation required to evaluate the proposed project.   

® 
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If you have any questions regarding DA permit requirements, please contact the South 
Regulatory Branch at (304) 399-5710. 

Sincerely,

Sarah M. Workman 
Regulatory Project Manager
South/Transportation Branch 

Enclosure(s)



U.S. Army Corps of Engineers (USACE) Form Approved -

NATIONWIDE PERMIT PRE-CONSTRUCTION NOTIFICATION (PCN) 0MB No. 0710-0003 

33 CFR 330. The proponent agency is CECW-CO-R. 
Expires: 02-28-2022 

DATA REQUIRED BY THE PRIVACY ACT OF 1974 

Authority Rlvers and Harbors Act. Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Regulatory Program of the Corps of 

Engineers (Corps); Final Rule 33 CFR 320-332. 

Principal Purpose Information provided on this form will be used in evaluating the nationwide permit pre-construction notification. 

Routine Uses This information may be shared with the Department of Justice and other federal, state, and local government agencies, and the pubfic and 

may be made available as part of the agency coordination process. 

Disclosure Submission of requested information is voluntary, however, if information is not provided the permit applicatlon cannot be evaluated nor can 

a permit be issued. 

The public reporting burden for this collection of information. 0710-0003, is estimated to average 11 hours per response, including the time for reviewing 

instructions, searching existing data sources. gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 

comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 

wbs mc-alex esd mbx dd-dod-10formaJ1on-coUect10ns@majl m1L Respondents should be aware that notwithstanding any other provision of law, no person shall be 

subject to any penalty for failing to comply with a collection of information if it does not display a currently valid 0MB control number. 

PLEASE DO NOT RETURN YOUR RESPONSE TO THE ABOVE EMAIL. 

One set of original drawings or good reproducible copies Which show the location and character of the proposed activity must be attached to this application (see 

sample drawings and/or instructions) and be submitted to the district engineer having jurisdiction over the location of the proposed activity. An application that is 

not completed in full will be returned. 

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS) 

1. APPLICATION NO. 
12. 

FIELD OFFICE CODE , 3. DATE RECEIVED 14. DATE APPLICATION COMPLETE 

(ITEMS BELOW TO BE FILLED BY APPLICANT) 

5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME AND TITLE (agent is not required) 

First - Middle- Last - First - Middle - Last-

Company - Company-

Company Title - E-mail Address -

E-mail Address -

6. APPLICANT'S ADDRESS 9. AGENT'S ADDRESS 

Address- Address-

City - State- Zip- Country - City- State - Zip - Country -

7. APPLICANT'S PHONE NOs. with AREA CODE 10 AGENT'S PHONE NOs. with AREA CODE 

a. Residence b. Business C. Fax d. Mobile a. Residence b. Business c. Fax d. Mobile 

STATEMENT OF AUTHORIZATION 

11 . I hereby authorize, to act in my behalf as my agent in the processing of this nationwide permit pre-construction notification 

and to furnish, upon request, supplemental information in support of this nationwide permit pre-construction notification. 

SIGNATURE OF APPLICANT DATE 

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY 

12. PROJECT NAME or TITLE (see instructions) 

ENG FORM 6082, OCT 2019 PREVIOUS EDITIONS ARE OBSOLETE. Page 1 of 6 



NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY 

13. NAME OF WATERBODY, IF KNOWN (if applicable) 14. PROPOSED ACTIVITY STREET ADDRESS (if applicable) 

15. LOCATION OF PROPOSED ACTIVITY (see instructions) City: State: Zip: 
Latitude "N Longitude ·w 

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN (see instructions) 

State Tax Parcel ID Municipality 

Section Township Range 

17. DIRECTIONS TO THE SITE 

18. IDENTIFY THE SPECIFIC NATIONWIDE PERMIT(S) YOU PROPOSE TO USE 

19. DESCRIPTION OF PROPOSED NATIONWIDE PERMIT ACTIVITY (see instructions) 

20. DESCRIPTION OF PROPOSED MITIGATION MEASURES (see instructions) 

21 . PURPOSE OF NATIONWIDE PERM IT ACTIVITY (Describe the reason or purpose of the project, see Instructions) 

22. QUANTITY OF WETLANDS, STREAMS, OR OTHER TYPES OF WATERS DIRECTLY AFFECTED BY PROPOSED NATIONWIDE PERMIT ACTIVITY 
(see instructions) 

Acres Linear Feet Cubic Yards Dredged or Discharged 

Each PCN must include a delineatlon of wetlands, other special aquatic sites, and other waters, such as lakes and ponds, and perennial, intermittent, 

and ephemeral streams, on the project site. 

23. List any other NWP(s). regional general permlt(s) , or individual permit(s) used or intended to be used to authorize any part of the proposed project or any 
related activity. (see instructions) 

24. If the proposed activity will result in the loss of greater than 1/1 0-acre of wetlands and requires pre-construction notification. explain how the compensatory 
mitigation requirement in paragraph (c) of general condition 23 will be satisfied. or explain why the adverse enVironmental effects are no more than minimal 
and why compensatory mitigation should not be required for the proposed activity. 

ENG FORM 6082, OCT2019 Page 2 of 6 



25. Is any portion of the nationwide permit activity already complete? Oves ONo If Yes, describe the completed work: 

26. List the name(s) of any species listed as endangered or threatened under the Endangered Species Act that might be affected by the proposed NWP activity 

or utilize the designated critical habitat that might be affected by the proposed NWP activity. (see instructions) 

27. List any historic propemes that have the potential to be affected by the proposed NWP activity or include a vicinity map indicating the location of the historic 
property or properties. (see instructions) 

28. For a proposed NWP activity that will occur in a component of the National Wild and Scenic River System, or In a river officially designated by Congress as a 
"study river" for posslble Inclusion In the system while the river is in an official study status, identify the Wild and Scenic River or the "study river": 

29. If the proposed NWP activity also requires permission from the Corps pursuant to 33 U.S.C. 408 because ii will alter or temporarily or permanently occupy or 

use a U.S. Army Corps of Engineers federally authorized civil works project, have you submitted a written request for section 408 permission from the Corps 

district having jurisdiction over that project? Oves D No 

If "yes•, please provide the date your request was submitted to the Corps district 

30. If the terms of the NWP(s) you want to use require additional information to be included in the PCN, please include that Information in this space or provide it 
on an additional sheet of paper marked Block 30. (see instructions) 

31. Pre-construction notification is hereby made for one or more nationwide permit(s) to authorize the work described in this notification, I certify that the 

information In this pre-construction notification is complete and accurate. I further certify that I possess the authority to undertake the work described herein 

or am acting as the duly authorized agent of the applicant. 

SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT DATE 

The pre-construction notification must be signed by the person who desires to undertake the proposed activity (applicant) and. if the statement in Block 11 has 
been filled out and signed, the authorized agent. 

18 U.S.C. Section 1001 provides that: V\/hoever, In any manner within the jurisdiction of any department or agency of the United States knowingly and willfully 

falsifies, conceals, or covers up any trick, scheme, or disguises a material fact or makes any false, fictitious or fraudulent statements or representations or makes 

or uses any false writing or document knowing same to contain any false, fictitious or fraudulent statements or entry, shall be fined not more than $10,000 or 
imprisoned not more than five years or both. 
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Instructions for Preparing a 

Department of the Anny 

Nationwide Pennit (NWP) Pre-Construction Notification (PCN) 

Blocks 1 through 4. To be completed by the Corps of Engineers. 

Block 5. Applicant's Name. Enter the name and the e-mail address of the responsible party or parties. If the responsible party Is an agency, company. 

corporation, or other organization, indicate the name of the organization and responsible officer and tltle. If more than one party is associated with the 

preconstruction notification. please attach a sheet of paper with the necessary information marked Block 5. 

Block 6. Address of Applicant. Please provide the full address of the party or parties responsible for the PCN. If more space is needed. attach an extra sheet of 
paper marked Block 6. 

Block 7. Applicant's Telephone Number(s). Please provide the telephone number where you can usually be reached during normal business hours. 

Blocks 8 through 11. To be completed, if you choose to have an agent. 

Block 8. Authorized Agent's Name and Title. Indicate name of individual or agency, designated by you, to represent you in this process. An agent can be an 

attorney, builder, contractor, engineer, consultant. or any other person or organization. Note: An agent is not required. 

Blocks 9 and 1 o. Agent's Address and Telephone Number. Please provide the complete mailing address of the agent, along with the telephone number 
where he/ she can be reached during normal business hours. 

Block 11. Statement of Authorization. To be completed by the applicant, if an agent is to be employed. 

Block 12. Proposed Nationwide Pennlt Activity Name or Title. Please provide a name identifying the proposed NWP activity, e.g., Windward Marina, Rolling 
Hills Subdivision. or Smith Commercial Center. 

Block 13. Name of Waterbody. Please provide the name (if it has a name) of any stream. lake, marsh, or other waterway to be directly impacted by the NWP 

activity. If it is a minor (no name) stream, identify the waterbody the minor stream enters. 

Block 14. Proposed Activity Street Address. If the proposed NWP activity is located at a site having a street address (not a box number), please enter it in 
Block 14. 

Block 15. Location of Proposed Activity. Enter the latitude and longitude of where the proposed NWP activity is located. Indicate whether the project location 

provided is the center of the project or whether the project location is provided as the latitude and longitude for each of the "corners· of the project area requiring 

evaluation. If there are multiple sites, please list the latitude and longitude of each s~e (center or comers) on a separate sheet of paper and mark as Block 15. 

Block 16. Other Location Descriptions. If available, provide the Tax Parcel Identification number of the site, Section. Township, and Range of the site (if 
known), and I or local Municipality where the site is located. 

Block 17. Directions to the Site. Provide directions to the site from a known location or landmark. Include highway and street numbers as well as names. Also 

provide distances from known locations and any other information that would assist In locating the site. You may also provide a description of the location of the 

proposed NWP activity, such as lot numbers, tract numbers. or you may choose to locate the proposed NWP activity site from a known point (such as the right 
descending bank of Smith Creek, one mile downstream from the Highway 14 bridge). If a large river or stream, include the river mile of the proposed NWP 

activity site if known. If there are multiple locations, please indicate directions to each location on a separate sheet of paper and mark as Block 17. 

Block 18. Identify the Specific Nationwide Permit(s) You Propose to Use. List the number(s) of the Nationwide Permit(s) you want to use to authorize the 
proposed activity (e.g .. NWP 29). 

Block 19. Description of the Proposed Nationwide Penn it Activity. Describe the proposed NWP activity, including the direct and indirect adverse 

environmental effects the activity would cause. The description of the proposed activity should be sufficiently detailed to allow the district engineer to determine 

that the adverse environmental effects of the activity will be no more than minimal. Identify the materials to be used in construction, as well as the methods by 
which the work is to be done. 

Provide sketches when necessary to show that the proposed NWP activity complies with the terms of the applicable NWP(s). Sketches usually clarify the activity 

and result in a quicker decision. Sketches should contain sufficient detail to provide an illustrative description of the proposed NWP activity (e.g.,a conceptual 
plan), but do not need to be detailed engineering plans. 

The written descriptions and illustrations are an important part of the application. Please describe, in detail, what you wish to do. If more space is needed, attach 
an extra sheet of paper marxed Block 19. 
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Block 20. Description of Proposed Mitigation Measures. Describe any proposed mitfgalion measures intended to reduce the adverse environmental effects 

caused by the proposed NWP activity. The description of any proposed mitigation measures should be sufficiently detailed to allow the district engineer to 

determine that the adverse environmental effects of the activity will be no more than minimal and to determine the need for compensatory mitigation or additional 

mitigation measures. 

Block 21. Purpose of Nationwide Permit Activity. Describe the purpose and need for the proposed NWP activity. \Nhat will it be used for and why? Also 

include a brief description of any related activities associated with the proposed project. Provide the approximate dates you plan to begin and complete all 

worl<. 

Block 22. Quantity of Wetlands, Streams, or Other Types of Waters Directly Affected by the Proposed Nationwide Permit Activity. For discharges of 

dredged or fill material into waters of the United States, provide the amount of wetlands, streams, or other types of waters filled, flooded, excavated, or drained 

by the proposed NWP activity. For structures or work In navigable waters of the United States subject to Section 10 of the Rivers and Harbors Act of 1899, 

provide the amount of navigable waters filled , dredged, or occupied by one or more structures (e.g., aids to navigation, mooring buoys) by the proposed 

NWP activity. 

For multiple NWPs, or for separate and distant crossings of waters of the United States authorized by NWPs 12 or 14, attach an extra sheet of paper marked 

Block 21 to provide the quantities of wetlands, streams, or other types of waters filled , flooded, excavated, or drained (or dredged or occupied by structures, if in 

waters subject to Section 10 of the Rivers and Harbors Act of 1899) for each NWP. For NWPs 12 and 14, include the amount of wetlands, streams. or other 

types of waters filled, flooded, excavated, or drained for each separate and distant crossing of waters or wetlands. If more space is needed, attach an extra sheet 

of paper marked Block 22. 

Block 23. Identify Any Other Nationwide Permit(s), Regional General Permit(s), or Individual Permit(s) Used to Authorize Any Part of Proposed 

Activity or Any Related Activity. list any other NWP(s), regional general permit(s), or individual permit(s} used or intended to be used to authorize any part of 

the proposed project or any related activity. For linear projects, list other separate and distant crossings of waters and wetlands authorized by NWPs 12 or 14 

that do not require PCNs. If more space is needed. attach an extra sheet of paper marked Block 23. 

Block 24. Compensatory Mitigation Statement for Losses of Greater Than 1/10-Acre of Wetlands When Pre-Construction Notification is Required. 

Paragraph (c) of NWP general condition 23 requires compensatory mitigation at a minimum one-for-one replacement ratio will be required for all wetland losses 

that exceed 1110-acre and require pre-construction notification, unless the district engineer determines in writing that either some other form of mitigation is more 

environmentally appropriate or the adverse environmental effects of the proposed NWP activity are no more than minimal without compensatory mitigation, and 

provides an activity-specific waiver of this requirement. Describe the proposed compensatory mitigation for wetland losses greater than 1/10 acre, or provide an 

explanation of why the district engineer should not require wetland compensatory mitigation for the proposed NWP activity. If more space is needed, attach an 

extra sheet of paper marked Block 24. 

Block 25. Is Any Portion of the Nationwide Permit Activity Already Complete? Describe any work that has already been completed for the NWP activity, 

Block 26. List the Name(s) of Any Species Listed As Endangered or Threatened under the Endangered Species Act that Might be Affected by the 

Nationwide Permit Activity. If you are not a federal agency, and if any listed species or designated critical habitat might be affected or is in the vicinity of the 

proposed NWP activity, or if the proposed NWP activity is located in designated critical habitat, list the name(s) of those endangered or threatened species that 

might be affected by the proposed NWP activity or utilize the designated critical habitat that might be affected by the proposed NWP activity. If you are a Federal 

agency, and the proposed NWP activity requires a PCN, you must provide documentation demonstrating compliance with Section 7 of the Endangered Species 

Act. 

Block 27. List Any Historic Properties that Have the Potential to be Affected by the Nationwide Permit Activity. If you are not a Federal agency, and if any 

historic properties have the potential to be affected by the proposed NWP activity, list the name(s} of those historic properties that have the potential to be 

affected by the proposed NWP activity. If you are a Federal agency, and the proposed NWP activity requires a PCN, you must provide documentation 

demonstrating compliance with Section 106 of the National Historic Preservation Act. 

Block 28. List the Wild and Scenic River or Congressionally Designated Study River if the Nationwide Permit Activity Would Occur in such a River. If 

the proposed NWP activity will occur in a river in the National Wild and Scenic River System or in a river officially designated by Congress as a "study river" 

under the Wild and Scenic Rivers Act, provide the name of the river. For a 11st of Wild and Scenic Rivers and study rivers, please visit http llwwW.rivers goyl. 

Block 29. Nationwide Permit Activities that also Require Permission from the Corps Under 33 U.S.C. 408. If the proposed NWP activity also requires 

permission from the Corps under 33 U S.C. 408 because it will temporarily or permanently alter, occupy, or use a Corps federal authorized civil works project, 

indicate whether you have submitted a written request for section 408 permission from the Corps district having jurisdiction over that project. 
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Block 30. Other Information Required For Nationwide Permit Pre-Construction Notif ications. The terms of some of the Nationwide Permits include 

additional information requirements for preconstruction notifications: 

• NWP 3, Maintenance -informaiion regarding the original design capacities and configurations of the outfalls, intakes, small impoundments, and canals. 

• NWP 31 , Maintenance of Existing Flood Control Facilities -a description of the maintenance baseline and the dredged material disposal site. 

• NWP 33, Temporary Construction, Access, and Dewatering -a restoration plan showing how all temporary fills and structures will be removed and the area 
restored to pre-project conditions. 

• NWP 44, Mining Activities -if reclamation is required by other statutes, then a copy of the final reclamation plan must be submitted with the pre-construction 

notification. 

• NWP 45, Repair of Uplands Damaged by Discrete Events -documentation, such as a recent topographic survey or photographs, to justify the extent of the 

proposed restoration. 

• NWP 48, Commercial Shellfish Aquaculture Activities -(1) a map showing the boundaries of the project area, with latitude and longitude coordinates for 

each comer of the project area; (2) the name(s) of the species that will be cultivated during the period this NWP is in effect; (3) whether canopy predator nets 

will be used; (4) whether suspended cultivation techniques will be used; and (5) general water depths in the project area (a detailed survey is not required). 

• NWP 49, Coal Remining Activities -a document describing how the overall mining plan will result in a net increase in aquatic resource functions must be 

submitted to the district engineer and receive written authorization prior to commencing the activity. 

• NWP 50, Underground Coal Mining Activities -if reclamation is required by other statutes, then a copy of the reclamation plan must be submitted with the 

pre-construction notification. 

If more space is needed, attach an extra sheet of paper marked Block 30. 

Block 31. Signature of Applicant or Agent. The PCN must be signed by the person proposing to undertake the NWP activity, and if applicable, the authorized 

party (agent) that prepared the PCN. The signature of the person proposing to undertake the NWP activity shall be an affirmation that the party submitting the 

PCN possesses the requisite property rights to undertake the NWP activity (including compliance with special conditions, mitigabon, etc.). 

DELINEATION OF WETLANDS, OTHER SPECIAL AQUATIC SITES, AND OTHER WATERS 

Each PCN must include a delineation of wetlands, other special aquatic sites, and other waters, such as lakes and ponds, and perennial, intermittent, and 

ephemeral streams, on the project site. Wetland delineations must be prepared in accordance with the current wetland delineation manual and regional 

supplement published by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and other waters on the project site, but there may 

be a delay if the Corps does the delineation, especially if the project site is large or contains many wetlands, other special aquatic sites, and other waters . The 45 

day PCN review period will not start until the delineation is submitted or has been completed by the Corps. 

DRAWINGS AND ILLUSTRATIONS 

General Information. 

Three types of Illustrations are needed to properly depict the work to be undertaken. These illustrations or drawings are identified as a Vicinity Map, a Plan View 

or a Typical Cross-Section Map. Identify each illustration with a figure or attachment number. For linear projects (e.g . roads, subsurface utility lines, etc.) gradient 

drawings should also be included. Please submit one original, or good quality copy, of ail drawings on 8%x11 inch plain white paper (electronic media may be 

substituted). Use the fewest number of sheets necessary for your drawings or illustrations. Each illustration should identify the project, the applicant. and the type 
of illustration (vicinity map, plan view. or cross-section). 'Mlile illustrations need not be professional (many small, private project illustrations are prepared by 

hand), they should be clear, accurate, and contain all necessary information. 

ADDITIONAL INFORMATION AND REQUIREMENTS 

For proposed NWP activities that involve discharges into waters of the United States, water quality certification from the State, Tribe, or EPA must be obtained or 
waived (see NWP general condition 25). Some States, Tribes, or EPA have issued water quality certification for one or more N\NPs. Please check the 
appropriate Corps district web site to see if water quality certification has already been issued for the NWP(s) you wish to use. For proposed NWP activities in 

coastal stales, state Coastal Zone Management Act consistency concurrence must be obtained, or a presumption of concurrence must occur (see NWP general 

condition 26). Some States have issued Coastal Zone Management Act consistency concurrences for one or more NWPs. Please check the appropriate Corps 

district web site to see if Coastal Zone Management Act consistency concurrence has already been issued for the NWP(s) you wish to use. 
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From: McComas, Dalton S CIV USARMY CELRH (USA)
To: Rebecca Williams
Subject: USACE Response to STB Docket No. AB 1314X, The Elk River Railroad, Inc.
Date: Thursday, June 24, 2021 1:52:13 PM
Attachments: 2021-519-ELK.pdf

Good afternoon,
 
Please find our response to the subject attached.
 
Feel free to email or call me if you have any questions.
 
Thanks,
 
Dalton McComas
US Army Corps of Engineers
Regulatory
Phone: 304-399-5993
Dalton.S.Mccomas@usace.army.mil
 



DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, HUNTINGTON DISTRICT  

502 8TH STREET
HUNTINGTON, WV 25701 

Printed on               Recycled Paper=

Regulatory Division 
South/Transportation Branch 
LRH-2021-519-ELK 

Ms. A. Rebecca Williams
Slover & Loftus LLP
1224 17th Street, NW 
Washington, DC 20036 
 
Dear Ms. Williams:  
 

I refer to your June 2, 2021 letter regarding the proposed Elk River Railroad, Inc. 
Abandonment Exemption (STB Docket No. AB 1314X) project.  The project involves the 
abandonment of approximately 53.4 miles of railroad located between Milepost 96.0 (near 
Clendenin, WV) and Milepost 43.6 (south of Duck, WV), in Kanawha and Clay Counties, WV. 
This project has been assigned file number LRH-2021-519-ELK.  Please refer to this number in 
any future correspondence regarding this matter.  
 

The United States Army Corps of Engineers’ (Corps) authority to regulate waters of the 
United States is based on the definitions and limits of jurisdiction contained in 33 CFR 328 and 
33 CFR 329.  Section 404 of the Clean Water Act (Section 404) requires a Department of the 
Army (DA) permit be obtained prior to discharging dredged and/or fill material into waters of 
the United States, including wetlands.  Section 10 of the Rivers and Harbors Act of 1899 
(Section 10) requires a DA permit be obtained for any work in, on, over or under a navigable 
water. 
 

The Combined Environmental and Historical Report (CEHR) submitted with your letter 
indicates The Elk River Railroad, Inc. (TERRI) believes no permits under Section 404 are 
required for the proposed project.  Additional information would be required before the Corps
can formally determine permit requirements for this specific project.  Specifically, a report 
identifying potential waters of the United States within the project area would need to be 
submitted to the Corps for review and approval, along with a description of any proposed 
discharge of dredged and/or fill material below the ordinary high water mark of the identified 
resources.  

June 24, 2021 



-2- 

Upon receipt of this information, the Corps will evaluate the information and determine the 
permit requirements for this project.   If you have any questions regarding the information above, 
please contact Mr. Dalton McComas at (304) 399-5993 or Dalton.M.McComas@usace.army.mil. 
 

Sincerely, 
 

 
     
 

      Susan A. Porter 
      Chief, South/Transportation Branch 
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Letter to National Park Service Land Resources Division 
(without attachments) 



 
 
 
 

 

 

June 2, 2021 
 
U.S. Department of the Interior 
National Park Service 
Land Resources Division 
1849 C Street, N.W. 
Washington, D.C. 20240 
 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia   

 
To Whom it May Concern: 

 
The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 

Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

 
Subject to Board authorization, TERRI and the West Virginia State Rail Authority 

(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park. 
 

In accordance with STB regulations, 49 C.F.R. 1105.7(c), TERRI is providing this advance 
notice to afford your agency a reasonable opportunity to provide meaningful input with regard to 
the environmental and/or historical impacts of the proposed action.  TERRI would appreciate your 
comments regarding current and future land use in relationship to the Line.  

 
For your reference, we have enclosed a copy of TERRI’s Preliminary Combined 

Environmental and Historic Report, which describes the action and any expected effects, a map of 
the Line, and a distribution list of all parties that have been notified of the proposed action.   
 

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST N .W. WASHINGTON, O.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



National Park Service 
June 2, 2021 
Page 2 of 2 
 

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

 
If you have any questions or concerns, please feel free to contact me by email or by phone 

at (202) 347-7170.  Thank you in advance for your attention to this matter. 
 
 Sincerely, 
 
 
 
 A. Rebecca Williams 
 An Attorney for The Elk River Railroad, Inc. 
 
Enclosures as stated. 

mailto:arw@sloverandloftus.com
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Letter to National Park Service Northeast Region 
(without attachments) 



 
 
 
 

 

 

June 2, 2021 
 
U.S. Department of the Interior 
National Park Service 
Northeast Region 
1234 Market Street, 20th Floor 
Philadelphia, PA  19107 
 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia   

 
To Whom it May Concern: 

 
The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 

Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

 
Subject to Board authorization, TERRI and the West Virginia State Rail Authority 

(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park. 
 

In accordance with STB regulations, 49 C.F.R. 1105.7(c), TERRI is providing this advance 
notice to afford your agency a reasonable opportunity to provide meaningful input with regard to 
the environmental and/or historical impacts of the proposed action.  TERRI would appreciate your 
comments regarding current and future land use in relationship to the Line.  

 
For your reference, we have enclosed a copy of TERRI’s Preliminary Combined 

Environmental and Historic Report, which describes the action and any expected effects, a map of 
the Line, and a distribution list of all parties that have been notified of the proposed action.   
 

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST N .W. WASHINGTON, O.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



National Park Service 
June 2, 2021 
Page 2 of 2 
 

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

 
If you have any questions or concerns, please feel free to contact me by email or by phone 

at (202) 347-7170.  Thank you in advance for your attention to this matter. 
 
 Sincerely, 
 
 
 
 A. Rebecca Williams 
 An Attorney for The Elk River Railroad, Inc. 
 
Enclosures as stated. 

mailto:arw@sloverandloftus.com
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Locator Maps of Structures 
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Birch Run Concrete Bridge (No. 38/2) 
MP 75.8 
Elkhurst USGS Topo 
Lat 38-26-31 
Long 81-11-48 
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Camp CreekArch Bridge (No. 31/9) 
MP 82.1 
Elkhurst USGS Topo 
Lat 38-29-28 
Long 81-13-02 
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Rail Structure Inventory 



Exhibit 17 
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INVENTORY OF RAILROAD STRUCTURES 
50 YEARS OLD OR OLDER 

Milepost 
(MP) Structure Name Crossing Structure Details Construction and Major Alteration(s) 

 MP 0.4 Bridge MP 0.4 Middle Creek Spur 

45-ft. long double-
track bridge; bridge
abutments, piers and
steel in place

Construction and alteration information unknown; 
last traffic over bridge in 1951; in 2020, TERRI 
installed wooden decking and handrails sufficient 
to support 80,000 lb. weight 

MP 45.2 Bridge No. 68/8 Jumping Gut Run 
44-ft. long bridge;
bridge abutments,
piers and steel in place

Built in 1903 by Penn Steel; in 2020, TERRI 
installed wooden decking and handrails sufficient 
to support 80,000 lb. weight  

MP 48.1 Bridge No. 65/9 Waters Defeat 
River 

38-ft. long bridge;
bridge abutments,
piers and steel in place

Built in 1903 by Penn Steel; in 2020, TERRI 
installed wooden decking and handrails sufficient 
to support 80,000 lb. weight 

MP 52.98 Bridge No. 61/2 Standingrock 
Stream 

Stone Arch Bridge 
Culverts 

Revisions made in 1933 (Coal & Coke Railway Co. 
(C&C); later Baltimore & Ohio Railroad Co. 
(B&O) 

MP 58.5 Bridge No. 55/18 Concrete Box Bridge 
Culverts 

B&O made masonry repairs in 1946 (concrete with 
reinforced steel) 

MP 62.2 Bridge No. 51/8 Big Buffalo Creek 
177-ft. long bridge;
bridge abutments,
piers and steel in place

Built in 1896 by Pencoyd Iron Works; in 2020, 
TERRI installed wooden decking and handrails 
sufficient to support 80,000 lb. weight 

MP 65.9 Bridge No. 48/2 Leatherwood Creek 
155-ft. long bridge;
bridge abutments,
piers and steel in place

Built in 1943 by B&O; some steel parts from 1907; 
in 2020, TERRI installed wooden decking and 
handrails sufficient to support 80,000 lb. weight 
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MP 66.85 Bridge No. 47/2 Middle Creek Stone Arch Bridge 
Culverts  Built in 1918; altered by C&C (later B&O) in 1929 

MP 73.0 Bridge No. 41/1 Big Sycamore 
Creek 

194-ft bridge; piers
left in place

B&O re-built in 1943 by C.F.Englehart Contractor; 
B&O/CSXT removed the bridge steel after 
abandoning the line in 1979; TERRI intends to 
install bridge steel and wooden decking and 
handrails sufficient to support 80,000 lb. weight 

MP 74.8 Bridge No. 39/4 Little Sycamore 
Creek 

110-ft. bridge; piers
left in place

B&O re-built in 1945; B&O/CSXT removed the 
bridge steel after abandoning the line in 1979; 
TERRI intends to install bridge steel and wooden 
decking and handrails sufficient to support 80,000 
lb. weight 

MP 75.8 Bridge No. 38/2 Birch Run Stream 10-ft. Concrete Box
Culverts Built in 1928 

MP 82.1 Bridge No. 31/9 Camp Creek 20-ft. Stone Arch
Bridge Culverts Built in 1918 

MP 86.8 Bridge No. 27/5 Porters Creek 

130-ft. long steel and
concrete bridge;
bridge piers left in
place

B&O re-built in 1945 (masonry reconstruction and 
steel repairs); B&O/CSXT removed the bridge steel 
after abandoning the line in 1979; TERRI intends to 
install bridge steel and wooden decking and 
handrails sufficient to support 80,000 lb. weight 

MP 89.9 Bridge No. 24/2 Queen Shoals 
Creek 

120-ft. steel, concrete
and stone bridge;
bridge piers left in
place

B&O re-built in 1947; B&O/CSXT removed the 
bridge steel after abandoning the line in 1979; 
TERRI intends to install bridge steel and wooden 
decking and handrails sufficient to support 80,000 
lb. weight 
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MP 91.6 Bridge No. 22/6 Morris Creek 
110-ft. steel bridge;
bridge piers left in
place

B&O re-built in 1945 (masonry reconstruction and 
steel alterations, repairs, and erection); B&O/CSXT 
removed the bridge steel after abandoning the line 
in 1979; TERRI intends to install bridge steel and 
wooden decking and handrails sufficient to support 
80,000 lb. weight 

MP 92.9 Bridge No. 21/1 Birch Run 20-ft. Stone Arch
Bridge Culverts Built in 1918 

MP 95.7 Bridge No. 18/5 Lower 
Leatherwood Creek 

Two (2) 24-ft. Stone 
Arches Built in 1918; repaired in 1920 
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Rail Structure Photographs 



Exhibit 18 
Page 1 of 18 

Bridge MP 0.4 
Middle Creek Bridge 
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Bridge MP 0.4 
Middle Creek Bridge 
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Bridge No. 68/8 
Jumping Gut Run (MP 45.2) 
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Bridge No. 65/9 
Waters Defeat River (MP 48.1) 
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Bridge No. 61/2 
Standingrock Stream (MP 52.98) 
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Bridge No. 55/18 
Concrete Box Bridge Culverts (MP 58.5) 
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Bridge No. 51/8 
Big Buffalo Creek (MP 62.2) 



Exhibit 18 
Page 8 of 18 

Bridge No. 48/2 
Leatherwood Creek (MP 65.9) 
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Bridge No. 47/2 
Middle Creek (MP 66.85) 
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Bridge No. 41/1 
Big Sycamore Creek (MP 73.0) 
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Bridge No. 39/4 
Little Sycamore Creek (MP 74.8) 
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Bridge No. 38/2 
Birch Run Stream (MP 75.8) 
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Bridge No. 31/9 
Camp Creek (MP 82.1) 
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Bridge No. 27/5 
Porters Creek (MP 86.8) 
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Bridge No. 24/2 
Queen Shoals Creek (MP 89.9) 
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Bridge No. 22/6 
Morris Creek (MP 91.6) 
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Bridge No. 21/1 
Birch Run (MP 92.9) 
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Bridge No. 18/5 
Lower Leatherwood Creek (MP 95.7) 



 
 
 
 
 
 
 

CEHR EXHIBIT 19 
 

Correspondence with West Virginia  
Department of Arts, Culture and History  

(TERRI letter without attachments) 



 

June 2, 2021 

Susan M. Pierce
Deputy State Historic Preservation Officer
West Virginia Department of Arts, Culture and History 
The Culture Center
Capitol Complex
1900 Kanawha Boulevard East 
Charleston, WV 25305-0300 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

Dear Ms. Pierce: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

This proposed action requires Board environmental and historic review.  In accordance 
with STB regulations, 49 C.F.R. § 1105.8, TERRI is providing notice of the proposed action and
a copy of its Preliminary Combined Environmental and Historic Report (“CEHR”).  TERRI would 
appreciate your assistance in determining the effects of the proposed action to cultural resources.

In addition to TERRI’s Preliminary CEHR, which describes the action and any expected
effects, we have also enclosed a map of the Line and a distribution list of all parties that have been 
notified of the proposed action.   

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST. N.W. WASHINGTON, D.C. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 



WV Historic Preservation Office
June 2, 2021 
Page 2 of 2 

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc. 

Enclosures as stated.



From: Walker, Kent C
To: Rebecca Williams
Cc: Pierce, Susan M
Subject: RE: [External] RE: STB Docket No. AB 1314X, The Elk River Railroad, Inc. - Abandonment Exemption - in

Kanawha and Clay Counties, West Virginia (21-713-MULTI)
Date: Thursday, July 1, 2021 10:13:05 PM
Attachments: image001.png

Ms. Williams,
 
It was a pleasure speaking with you, as well. I will review these and update our
review/documentation accordingly. This is also to confirm the receipt of two (2) emails containing a
total of seventeen (17) updated Historic Property Inventory (HPI) forms. Thank you for your time and
consideration!
 
Sincerely,
 
Kent
 
Kent C. Walker
Structural Historian
Department of Arts, Culture and History
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
Phone: 304-558-0240
 

From: Rebecca Williams <arw@sloverandloftus.com> 
Sent: Thursday, July 1, 2021 5:09 AM
To: Walker, Kent C <Kent.C.Walker@wv.gov>
Cc: Pierce, Susan M <Susan.M.Pierce@wv.gov>
Subject: [External] RE: STB Docket No. AB 1314X, The Elk River Railroad, Inc. - Abandonment
Exemption - in Kanawha and Clay Counties, West Virginia (21-713-MULTI)
 

CAUTION: External email. Do not click links or open attachments unless you verify sender.

Attached please find the second set of updated Historic Property Inventory forms (8 forms).  Please
confirm receipt of all 17 forms, and please let me know if you need anything else.
 
Sincerely,
Rebecca Williams
 

From: Rebecca Williams 
Sent: Thursday, July 1, 2021 5:05 AM
To: kent.c.walker@wv.gov
Cc: susan.m.pierce@wv.gov
Subject: STB Docket No. AB 1314X, The Elk River Railroad, Inc. - Abandonment Exemption - in



Kanawha and Clay Counties, West Virginia (21-713-MULTI)

Good morning Mr. Walker,

It was a pleasure speaking with you on Friday regarding the Elk River Railroad, Inc. (TERRI) proposed
abandonment and railbanking project.  Per our discussion, I am sending seventeen (17) updated
Historic Property Inventory forms for the structures identified on the line.  Due to the amount and
size of the files, I will be sending the forms in two sets:  attached please find the first set (9 forms). 
As we discussed, the project will not involve removal of any of the identified resources. 
 
Please confirm receipt, and please let me know if you have any questions or need additional
information.  Thank you again for your assistance. 
 
Sincerely,

Rebecca Williams
An Attorney for TERRI

The information contained in this e-mail may include  proprietary information which is confidential
and privileged. This e-mail and any attachment is intended solely for the use of the recipient
identified. Any disclosure, duplication, dissemination or other use of this document by anyone other
than the identified recipient, or his or her agent, is strictly prohibited. If you are not the identified
recipient, this e-mail may have been transmitted to you in error. Please contact 202.347.7170 if you
believe that you have received this in error.
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Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

Elk River R.R. MP 95.7
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 18/5; Lower Leatherwood Creek

Clendenin; Reamer Sta., WV Kanawha

B&O Railroad 1918

Stone arch N/A Stone

Elk River Railroad, Inc.
June 2021

Blue Creek

FR: 21-713-MULTI

0 
0 
® 

0 0 



Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

Located in Clendenin (formerly Reamer Station) in the railroad right-of-way. The
resource is situated within a rural, forested, area on the south side of Elk River,
and crosses over Lower Leatherwood Creek.

Two (2) 24-foot stone arches in railroad right-of-way. Railroad bridge was used to carry rail traffic
over Lower Leatherwood Creek as part of the B&O R.R.

Repairs made in 1920; west abut underpinned in 1947; B&O removed all
track 1979-1981.

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979, and had
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000

® 

0 

0 

® 

~ 1i: ·est · irmoo Division . Culf.ure and Histoty 
,.,, State Htsflonc Preserv-at:ton Office 

□ 



WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 18/5; Lower Leatherwood Creek



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

Elk River R.R. MP 92.9
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 21/1

Clendenin; Clendenin Plant Burke Branch Kanawha

B&O Railroad 1918

Stone arch N/A Stone

Elk River Railroad, Inc.
June 2021

Clendenin

FR: 21-713-MULTI

0 
0 
® 

0 0 



Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

Located in Clendenin in the railroad right-of-way. The resource is situated within a
rural, forested, area on the south side of Elk River, to the east of residential streets.
Crosses over Burke Branch.

20-ft. stone arch bridge culverts in railroad right-of-way. Railroad bridge was used to carry rail traffic
over Burke Branch as part of the B&O R.R.

B&O removed all track from the line between 1979-1981.

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979 and
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000

® 

0 

0 

® 

~ 1i: ·est · irmoo Division . Culf.ure and Histoty 
,.,, State Htsflonc Preserv-at:ton Office 

□ 



WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 21/1



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

Elk River R.R. MP 91.6
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 22/6; Morris Creek Bridge

Turner Kanawha

B&O Railroad Re-built in 1945

Steel girders (removed 1981) N/A Stone piers

Elk River Railroad, Inc.
June 2021

Clendenin

FR: 21-713-MULTI

0 
0 
® 

0 0 



Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested, area on the south side of Elk
River. Located in the railroad right-of-way crossing over Morris Creek.

Originally 110-ft steel bridge in railroad right-of-way. Railroad bridge was used to carry rail traffic
over Morris Creek as part of the B&O R.R. B&O removed the bridge steel and track in 1981 after
abandoning the line in 1979; stone piers left in place.

B&O rebuilt the bridge in 1945 (masonry reconstruction and steel alterations,
repairs, and erection); B&O removed all track and bridge steel in 1981.

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979, and had
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000

® 

0 

0 

® 

~ 1i: ·est · irmoo Division . Culf.ure and Histoty 
,.,, State Htsflonc Preserv-at:ton Office 

□ 



WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 22/6; Morris Creek Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

Elk River R.R. MP 89.9 (Val. Sta. 7922+65.2)
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 24/2; Queen Shoals Bridge

Queen Shoals Clay

B&O Railroad Re-built in 1947

Steel girder (removed in 1979) N/A Concrete and stone

Elk River Railroad, Inc.
June 2021

Clendenin

FR: 21-713-MULTI

0 
0 
® 

0 0 



Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested, area on the south side of Elk
River. Located in the railroad right-of-way crossing over Queen Shoals Creek.
West of Queen Road.

Originally 120-ft steel girder bridge (concrete and stone) in railroad right-of-way. Railroad bridge
used to carry rail traffic over Queen Shoals Creek as part of the B&O R.R. B&O removed the bridge
steel and track in 1981 after abandoning the line in 1979; stone and concrete piers left in place.

B&O rebuilt the bridge in 1947; B&O removed all track and bridge steel in
1981.

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979, and
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000

® 

0 

0 

® 

~ 1i: ·est · irmoo Division . Culf.ure and Histoty 
,.,, State Htsflonc Preserv-at:ton Office 

□ 



WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 24/2; Queen Shoals Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

477662
4259444

Elk River R.R. MP 86.8 (Val. Sta. 7756+17)
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 27/5; Porters Creek Bridge

Porters Clay

B&O Railroad Re-built in 1945

Steel girder (removed in 1979) N/A Concrete

Elk River Railroad, Inc.
June 2021

Clendenin

FR: 21-713-MULTI

0 
0 
® 

0 0 



Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested, area on the east side of Elk River.
Located in the railroad right-of-way crossing over Porters Creek. Not located in or
around residential area.

Originally 130-ft steel girder and concrete bridge in railroad right-of-way. Railroad bridge was used
to carry rail traffic over Porters Creek as part of the B&O R.R. B&O removed the bridge steel and
track in 1981 after abandoning the line in 1979; concrete piers left in place.

B&O rebuilt the bridge in 1945 (masonry reconstruction and steel repairs);
B&O removed all track and bridge steel by 1981.

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979, and had
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000

® 

0 

0 

® 

~ 1i: ·est · irmoo Division . Culf.ure and Histoty 
,.,, State Htsflonc Preserv-at:ton Office 

□ 



WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 27/5; Porters Creek Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

481056
4260329

Elk River R.R. MP 82.1
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 31/9; Camp Creek Arch Bridge

Camp Clay

B&O Railroad c. 1918

Stone N/A Stone

Elk River Railroad, Inc.
June 2021

Elkhurst

FR: 21-713-MULTI

0 
0 
® 

0 0 



Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested area on the south-east side of Elk
River. Located in the railroad right-of-way crossing over Camp Creek. Not located
in or around residential area.

20-ft. stone arch bridge culverts in railroad right-of-way. Railroad bridge was used to carry rail traffic
over Camp Creek as part of the B&O R.R. B&O removed all track from the line in 1981 after
abandoning the line in 1979.

B&O removed all track by 1981.

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979, and had
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 31/9; Camp Creek Arch Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

482837
4254870

Elk River R.R. MP 75.8 (Sta. 7186+46)
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 38/2; Birch Run Bridge

Birch Run Clay

Coal & Coke Railroad; B&O Railroad 1928

Concrete & steel (steel removed by 1981) N/A Stone

Elk River Railroad, Inc.
June 2021

Elkhurst

FR: 21-713-MULTI
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested area on the west side of Elk River.
Located in the railroad right-of-way crossing over Birch Run.

10-ft. concrete box culverts in railroad right-of-way. Railroad bridge was used to carry rail traffic over
Birch Run as part of the B&O R.R. B&O removed all track and bridge steel from the line in 1981
after abandoning the line in 1979.

B&O removed all track and bridge steel by 1981.

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979, and had
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 38/2; Birch Run Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

Elk River R.R. MP 74.8 (Sta. 7124+41)
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 39/4; Little Sycamore Bridge

Shelton Clay

B&O Railroad Re-built in 1945

Stone N/A Concrete

Elk River Railroad, Inc.
June 2021

Elkhurst

FR: 21-713-MULTI
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested area on the south side of Elk River
in a non-residential/non-commercial area. Located in the railroad right-of-way
crossing over Little Sycamore Creek.

Originally 110-ft. stone, concrete and steel railroad bridge in railroad right-of-way. Railroad bridge
was used to carry rail traffic over Little Sycamore Creek as part of the B&O R.R. B&O removed all
track and bridge steel in 1981 after abandoning the line in 1979; piers left in place.

B&O re-built in 1945 (masonry repairs [removed old masonry, recapped, stone masonry retaining walls],
steel repairs [reinforced], waterproofing, backfill, reinforced concrete piers, etc.); B&O removed all track
and bridge steel by 1981.

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979, and had
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000
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~ 1i: ·est · irmoo Division . Culf.ure and Histoty 
,.,, State Htsflonc Preserv-at:ton Office 
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 39/4; Little Sycamore Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

484531
4253233

Concrete, structural steel & timber 
(steel & timber removed 1981)

Elk River R.R. MP 73.0
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 41/1; Big Sycamore Bridge

Ray (Val. Sta. 7036+02) Clay

B&O Railroad Re-built in 1943

N/A Concrete

Elk River Railroad, Inc.
June 2021

Elkhurst
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested area on the east side of Elk River
in a non-residential/non-commercial area. Located in the railroad right-of-way
crossing over Big Sycamore Creek.

Originally 194-ft. concrete, structural steel, & timber railroad bridge in railroad right-of-way. Railroad
bridge was used to carry rail traffic over Big Sycamore Creek as part of the B&O R.R. B&O removed
all track and bridge steel in 1981 after abandoning the line in 1979; piers left in place.

B&O re-built in 1945; B&O removed all track and bridge steel by 1981.

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979, and had
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000
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~ 1i: ·est · irmoo Division . Culf.ure and Histoty 
,.,, State Htsflonc Preserv-at:ton Office 
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 41/1; Big Sycamore Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

490011
4253625

Exterior Siding/Materials 

Stone

Elk River R.R. MP 66.85
ex-Baltimore & Ohio R.R.
Hartland-Falling Rock, WV B&O RR Bridge No. 47.2; Middle Creek Bridge

Hartland Clay

Likely constructed during ownership by Coal & Coke Ry. c. 1918

N/A Stone

Elk River Railroad, Inc.
June 2021

Elkhurst

FR: 21-713-MULTI
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested area on the south side of Elk River.
Located in the railroad right-of-way crossing over Middle Creek on the ex-B&O
mainline.

Stone arch bridge culverts in railroad right-of-way. Originally used to carry rail traffic over Middle
Creek as part of the B&O R.R. B&O removed all track from Falling Rock-Hartland in 1981 after
abandoning the line in 1979.

B&O altered in 1929 (unknown alterations).

N/A

This bridge was part of the ex-Baltimore & Ohio Railroad (formally known as a section of the Charleston Division, and later
Elk Subdivision of the Monongah Division); previously Coal & Coke Railway (B&O purchased in 1917 and took over
operating the line; railroad and title ownership passed to B&O outright in 1933). B&O abandoned the line in 1979, and had
removed all track, crossties and bridge steel from the line by 1981.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part i - Charleston to Queen Shoals," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-i--charleston-to-queen-shoals.html (accessed June 20, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 47.2; Middle Creek Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

490933
4254148

Exterior Siding/Materials 

Concrete, steel & timber 

Elk River R.R. MP 65.9
ex-Baltimore & Ohio R.R.
Hartland-Gilmer, WV B&O RR Bridge No. 48/2; Leatherwood Creek Bridge

Upper Leatherwood (Val. Sta. 6663+00) Clay

B&O Railroad 1943

Wooden decking and handrails Concrete

Elk River Railroad, Inc.
June 2021

Clay
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested, area on the east side of Elk River.
Located in the railroad right-of-way crossing over Leatherwood Creek.

155-ft. long concrete, steel and timber bridge; original bridge abutments, piers and steel in place;
wooden decking and handrails added in 2020. Originally, railroad bridge was used to carry rail traffic
over Leatherwood Creek as part of the B&O R.R.

In 2020, TERRI removed bridge ties and installed wooden decking and
handrails sufficient to support 80,000 lb weight.

N/A

This bridge was part of the ex-B&O (Charleston Division, ultimately absorbed into Monangah Division); previously Coal & Coke Railway (B&O purchased
and began operating in 1917; railroad and title ownership passed to B&O outright in 1933). B&O was absorbed into the Chesapeake & Ohio Ry., which was
merged into CSX in 1987. In 1989, TERRI purchased former B&O from Gilmer to Hartland with the goal of rehabilitating the inactive Line and attracting new
business, primarily through serving coal mining operations located along the line. TERRI began operating over the line from in early 1996 with minimal traffic.
Approx. 50 freight trains transported coal over this portion of the line each year between 1996 and 1999. No trains have operated over the Line since 1999.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part ii - Clay County to Gassaway," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-ii-clay-county-to-gassaway.html (accessed June 22, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 48/2; Leatherwood Creek Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

493723
4256981

Exterior Siding/Materials

Elk River R.R. MP 62.2
ex-Baltimore & Ohio R.R.
Hartland-Gilmer, WV B&O RR Bridge No. 51/8; Buffalo Creek Bridge

Dundon Clay

Pencoyd Iron Works 1896

Steel Wooden decking and handrails Concrete

Elk River Railroad, Inc.
June 2021

Clay
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested, area on the east side of Elk River.
Located in the railroad right-of-way crossing over Buffalo Creek at the beginning of
the Buffalo Creek & Gauley Railroad (BC&G).

177-ft. long railroad bridge; original bridge abutments, piers and steel in place; wooden decking and
handrails added in 2020. Originally, railroad bridge was used to carry rail traffic over Buffalo Creek
as part of the B&O R.R.

B&O treated deck in 1927; in 2020, TERRI installed wooden decking and
handrails sufficient to support 80,000 lb weight.

N/A

This bridge was part of the ex-B&O (Charleston Division, ultimately absorbed into Monangah Division); previously Coal & Coke Railway (B&O purchased
and began operating in 1917; railroad and title ownership passed to B&O outright in 1933). B&O was absorbed into the Chesapeake & Ohio Ry., which was
merged into CSX in 1987. In 1989, TERRI purchased former B&O from Gilmer to Hartland with the goal of rehabilitating the inactive Line and attracting new
business, primarily through serving coal mining operations located along the line. TERRI began operating over the line from in early 1996 with minimal traffic.
Approx. 50 freight trains transported coal over this portion of the line each year between 1996 and 1999. No trains have operated over the Line since 1999.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part ii - Clay County to Gassaway," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-ii-clay-county-to-gassaway.html (accessed June 22, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 51/8; Buffalo Creek Bridge



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 
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o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

E: 495906
N: 4259938

Elk River R.R. MP 58.5
ex-Baltimore & Ohio R.R.
Hartland-Gilmer, WV Bridge No. 55/18

Oakton Clay

Likely constructed during ownership by Coal & Coke Railway c. 1900

n/a n/a Concrete box bridge culverts

Zone 17N

Elk River Railroad, Inc.
June 2021

Clay
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

304-872-3000

The resource is situated within a rural, forested, area on the east side of Elk River.
Located in the railroad right-of-way at Longs Run.

Concrete box bridge culverts.

B&O made masonry repairs in 1946 (concrete with reinforced steel)

N/A

This bridge was part of the ex-B&O (Charleston Division, ultimately absorbed into Monangah Division); previously Coal & Coke Railway (B&O purchased
and began operating in 1917; railroad and title ownership passed to B&O outright in 1933). B&O was absorbed into the Chesapeake & Ohio Ry., which was
merged into CSX in 1987. In 1989, TERRI purchased former B&O from Gilmer to Hartland with the goal of rehabilitating the inactive Line and attracting new
business, primarily through serving coal mining operations located along the line. TERRI began operating over the line from in early 1996 with minimal traffic.
Approx. 50 freight trains transported coal over this portion of the line each year between 1996 and 1999. No trains have operated over the Line since 1999.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part ii - Clay County to Gassaway," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-ii-clay-county-to-gassaway.html (accessed June 22, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651

304-872-3000
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CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________Bridge No. 55/18
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WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 
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Architect/Builder Date of Construction Style 
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  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 
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o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

E:  497627
N.  4262342

Elk River R.R. MP 52.98
ex-Baltimore & Ohio R.R.
Hartland-Gilmer, WV B&O RR Bridge No. 61/2; Standingrock

Otter (Val. Sta. 5979+85.4) Clay

Likely constructed during ownership by Coal & Coke Ry. c. 1900

Stone Concrete Stone arch bridge culverts

Zone 17N

Elk River Railroad, Inc.
June 2021

Ivydale
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested, area on the east side of Elk River.
It is not in, or located near, a residential or commercial area. Located in the
railroad right-of-way crossing over Standingrock Run

Stone arch bridge culverts.

B&O made revisions in 1933.

N/A

This bridge was part of the ex-B&O (Charleston Division, ultimately absorbed into Monangah Division); previously Coal & Coke Railway (B&O purchased
and began operating in 1917; railroad and title ownership passed to B&O outright in 1933). B&O was absorbed into the Chesapeake & Ohio Ry., which was
merged into CSX in 1987. In 1989, TERRI purchased former B&O from Gilmer to Hartland with the goal of rehabilitating the inactive Line and attracting new
business, primarily through serving coal mining operations located along the line. TERRI began operating over the line from in early 1996 with minimal traffic.
Approx. 50 freight trains transported coal over this portion of the line each year between 1996 and 1999. No trains have operated over the Line since 1999.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part ii - Clay County to Gassaway," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-ii-clay-county-to-gassaway.html (accessed June 22, 2021).
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Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 61/2; Standingrock
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Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Site N
o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

E: 499952
N: 4265023

Elk River R.R. MP 48.1
ex-Baltimore & Ohio R.R.
Hartland-Gilmer, WV B&O RR Bridge No. 65/9; Waters Defeat

Otter Clay

Penn Steel Co. (Builder) 1903 38-ft. long bridge; bridge abutments, piers and
steel in place

Steel beams Currently wood decking Stone/concrete

Zone 17N

Elk River Railroad, Inc.
June 2021

Ivydale

FR: 21-713-MULTI
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested, area on the east side of Elk River.
Located in the railroad right-of-way crossing over Waters Defeat River.

38-ft. long railroad bridge; original bridge abutments, piers and steel in place; wooden decking and
handrails added in 2020. Originally, railroad bridge was used to carry rail traffic over Waters Defeat
as part of the B&O R.R.

In 2020, TERRI installed wooden decking and handrails over the bridge to
support 80,000 lb. weight.

N/A

This bridge was part of the ex-B&O (Charleston Division, ultimately absorbed into Monangah Division); previously Coal & Coke Railway (B&O purchased
and began operating in 1917; railroad and title ownership passed to B&O outright in 1933). B&O was absorbed into the Chesapeake & Ohio Ry., which was
merged into CSX in 1987. In 1989, TERRI purchased former B&O from Gilmer to Hartland with the goal of rehabilitating the inactive Line and attracting new
business, primarily through serving coal mining operations located along the line. TERRI began operating over the line from in early 1996 with minimal traffic.
Approx. 50 freight trains transported coal over this portion of the line each year between 1996 and 1999. No trains have operated over the Line since 1999.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part ii - Clay County to Gassaway," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-ii-clay-county-to-gassaway.html (accessed June 22, 2021).

June 23, 2021

Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________B&O RR Bridge No. 65/9; Waters Defeat



Internal Rating: ___________ 

WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 

Street Address Common/Historic Name/Both Field Survey # Site # (SHPO Only)

Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#

Quadrangle Name Survey Organization & Date 

Part of What Survey/FR# 

Photograph

(2” x 3” Contact) 

Site N
o. 

Sketch Map of Property 
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 N 

E: 502759
N: 4266626

EElk River R.R. MP 45.2
ex-Baltimore & Ohio R.R.
Hartland-Gilmer, WV B&O RR Bridge No. 68/8; Jumping Gut Run

Blue Ridge Sta. Clay

Penn Steel Co. (Builder) 1903

Steel beams Currently wood decking Stone/concrete

Zone 17N

Elk River Railroad, Inc.
June 2021

Strange Creek
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested, area on the south side of Elk
River. Located in the railroad right-of-way crossing over Jumping Gut Run.

44-ft. long railroad bridge; original bridge abutments, piers and steel in place; wooden decking and
handrails added in 2020. Originally, railroad bridge was used to carry rail traffic over Jumping Gut
Run as part of the B&O R.R.

In 2020, TERRI installed wooden decking and handrails over the bridge to
support 80,000 lb. weight.

N/A

This bridge was part of the ex-B&O (Charleston Division, ultimately absorbed into Monangah Division); previously Coal & Coke Railway (B&O purchased
and began operating in 1917; railroad and title ownership passed to B&O outright in 1933). B&O was absorbed into the Chesapeake & Ohio Ry., which was
merged into CSX in 1987. In 1989, TERRI purchased former B&O from Gilmer to Hartland with the goal of rehabilitating the inactive Line and attracting new
business, primarily through serving coal mining operations located along the line. TERRI began operating over the line from in early 1996 with minimal traffic.
Approx. 50 freight trains transported coal over this portion of the line each year between 1996 and 1999. No trains have operated over the Line since 1999.

“Elk River Railroad,” American-Rails, https://www.american-rails.com/elk.html (June 20, 2021).
USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part ii - Clay County to Gassaway," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-ii-clay-county-to-gassaway.html (accessed June 22, 2021).
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Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651
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WEST VIRGINIA HISTORIC PROPERTY 
INVENTORY FORM 
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Town or Community County Negative No. NR Listed Date 

Architect/Builder Date of Construction Style 

Exterior Siding/Materials Roofing Material Foundation

Property Use or Function 
  Residence       O 
  Commercial       O 
  Other          O 

UTM#
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Photograph
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o. 

Sketch Map of Property 
Or Attach Copy of USGS Map 

 N 

E: 489962
N: 4253347

Elk River R.R. MP 0.4
Middle Creek Spur Middle Creek Spur Bridge

Hartland Clay

Middle Creek Railroad c. 1920

Steel beams Currently wood decking Stone/concrete

Zone 17N

Elk River Railroad, Inc.
June 2021

Clay
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Present Owners 

Phone # 

Owners Mailing Address 

Describe Setting
   _____________ Acres 

 _____ Archaeological
      Artifacts Present

Description of Building or Site (Original and Present)         __________Stories    _________Front Bays

(Use Continuation Sheets) 
Alterations      If yes, describe 

Additions    If yes, describe 

Describe All Outbuildings 

(Use Continuation Sheets) 
Statement of Significance 

(Use Continuation Sheets) 
Bibliographical References 

(Use Continuation Sheets) 
Form Prepared By:        Date: 

Name/Organization:
Address: 

Phone #: 

 Yes         No 

 Yes         No 

This program receives federal funds from the National Park Service.  Regulations of the U. S. Department of the Interior prohibit unlawful discrimination in department Federally Assisted 
Programs on the basis of race, color, national origin, age or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a 
recipient of Federal Assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D.C. 20013-7127. 

Elk River Railroad, Inc. ("TERRI") 200 Greenbrier Road, PO Box 460
Summerville, WV 26651

The resource is situated within a rural, forested, area located south of Elk River,
within the railroad right-of-way of the Middle Creek Spur crossing over Middle
Creek.

45-ft. long double-track railroad bridge; original bridge abutments, piers and steel in place; wooden decking and
handrails added in 2020. Originally, railroad bridge was used to carry coal traffic over the Middle Creek to connect
with the B&O at Hartland.

In 2020, TERRI installed wooden decking and handrails over the bridge to
support 80,000 lb. weight.

N/A

This spur track was previously part of the Middle Creek Railroad - a five-mile short line railroad that connected with the Coal & Coke (then B&O)
mainline at Hartland and traveled parallel to the creek, south to Bickmore. The Middle Creek Railroad began operating in 1925 and was created to
serve the four coal mines operated by the Middle Creek Coal Company. The short line railroad generated coal traffic for the B&O until three of the
mines closed in 1951. The B&O continued to serve the one remaining mine, until the Middle Creek RR was officially abandoned in 1965. Track was
abandoned and removed circa 1979-1981.

USGS Topographic Maps; B&O Engineer Drawings (available upon request or at The Elk River Railroad offices).
"B&O Charleston Division part ii - Clay County to Gassaway," Dan Robie, http://www.wvncrails.org/bo-charleston-division-part-ii-clay-county-to-gassaway.html (accessed June 22, 2021).
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Elk River Railroad, Inc.

200 Greenbrier Road, PO Box 460

Summerville, WV 26651
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WEST VIRGINIA HISTORIC PROPERTY FORM
CONTINUATION SHEET 

NAME___________________________________ SITE#______________________________Middle Creek Spur Bridge



From: Walker, Kent C
To: Rebecca Williams
Cc: Pierce, Susan M
Subject: STB Docket No. AB 1314X, The Elk River Railroad, Inc. - Abandonment Exemption - in Kanawha and Clay

Counties, West Virginia (21-713-MULTI)
Date: Wednesday, June 16, 2021 2:41:09 PM
Attachments: 21-713-MULTI.pdf

Ms. Williams,
 
Please find attached our letter concerning the Abandonment Exemption for The Elk River Railroad,
Inc. of 53.4 miles of track in Kanawha and Clay Counties, West Virginia (21-713-MULTI). Please feel
free to contact me if you have any concerns or questions regarding the letter.
 
Sincerely,
 
Kent
 
Kent C. Walker
Structural Historian
Department of Arts, Culture and History
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
Phone: 304-558-0240
 



West Virginia Department of 

ARTS,CULTURE 
AND HISTORY 

June 15, 2021 

A. Rebecca Williams 
Attorney 
The Elk River Railroad, Inc. 
c/o Slover & Loftus LLP 
1224 Seventeenth Street, NW 
Washington, D.C. 20036 
Via email: arw@sloverandloftus.com 

The Culture Center 
1900 Kanawha Blvd., E. 

Charleston WV 25305-0300 

Randall Reid-Smith, Curator 
Phone 304.558.0220 • www.wvculture.org 
Fax 304.558.2779 • TDD 304.558.3562 

EEO/M fmplare• 

RE: STB Docket No. AB 1314X, The Elk River Railroad, Inc. - Abandonment Exemption 
- in Kanawha and Clay Counties, West Virginia 

FR#: 21-713-MULTI 

Dear Ms. Williams: 

We have reviewed the above-referenced project to determine potential effects on cultural resources. As required 
by Section 106 of the National Historic Preservation Act, as amended, and its implementing regulations, 36 
CPR 800: "Protection of Historic Properties," we submit our comments. 

According to the submitted information, The Elk River Railroad, Inc. intends to abandon and transfer to the 
West Virginia State Rail Authority approximately 53.4 miles ofrailroad between Clendenin, Kanawha County, 
and Duck, Braxton County, West Virginia. The Elk River Railroad, Inc. further intends to railbank and make 
necessary repairs and renovations for conversion of this corridor into a recreational trail. Trackwork has been 
removed from this section of railroad and crushed limestone surfacing material has been placed on the roadbed. 

Architectural Resources: 
We cannot complete our review with the information submitted. Based on the provided documentation, The Elk 
River Railroad corridor between Clendenin (MP 96.0), Kanawha County, and Duck (MP 43.6), Braxton 
County, may be eligible for inclusion in the National Register of Historic Places. While several resources have 
previously been identified and documented, including the Coal & Coke Railway (CY-0219), Charleston, Sutton 
& Clendenin Railroad (CY-0027), Box Culvert at Beechy Creek (CY-0001), Bridge 41.1 Big Sycamore Creek 
(CY-0018), Bridge 39.4 Piers Little Sycamore Creek (CY-0006), Bridge 38.2 9.5' x 10.0' Birch Run (CY-
0002), Camp Creek Truss (CY-0188), "Two-Haler" or Timber Pit Chutes (CY-0003), and Charleston, 
Clendenin & Sutton Railroad Sandstone Bridge (KA-7673), most information was collected over five (5) years 
ago. Because of this, we are unable to verify documented resources that may still be extant or potentially 
impacted by the proposed project. 



June 15, 2021 
Mr. Johnson 
FR# 21-713-MULTI 
Page2 

At this time, we request that updated Historic Property Inventory (HPI) forms be completed and submitted to 
our office with color photographs. The HPI form is available, along with instructions to fill it out, at 
www.wvculture.or •/sh o/forms.html. Please be sure to indicate the original date of construction as well as 
details about any changes, additions, and/or alterations the railroad and associated structures and buildings have 
experienced. Your photographs need to be keyed to a USGS topographic or aerial map and should accurately 
depict from various angles any architectural resources, building or structural details, and outbuildings. Your 
photographs also need to document the project area by showing general views, known disturbances, and any 
rock outcrops. Panoramic shots of surrounding landscapes and viewsheds are also necessary for us to complete 
our review. Be sure to include images of the proposed project area from the position of the individual 
properties. If buildings or structures are at least forty-five (45) years old and will not be within the line-of-sight 
of the proposed project, please confirm in writing. Also, all resources need a determination of eligibility for the 
National Register by a qualified professional meeting the Secretary of the Interior's Historic Preservation 
Professional Qualification Standards. We will provide additional comments upon receipt of the requested 
information. 

We appreciate the opportunity to be of service. If you have questions regarding our comments or the Section 
106 process, please contact Kent C. Walker, Structural Historian, at (304) 558-0240. 

y, -8 s~ilJ\~ 
Deputy State Historic Preservation Officer 

SMP/KCW 



From: Pierce, Susan M
To: Rebecca Williams
Cc: Lamarre, Lora A; Gray, Belinda D
Subject: RE: [External] STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in Kanawha &

Clay Counties, WV
Date: Thursday, June 3, 2021 9:47:43 AM
Attachments: image001.png

Dear Ms. Williams
 
Your submission has been forwarded to my staff.  IF you have questions, please contact Lora
Lamarre-DeMott or Belinda Gray.
 
 
Sincerely,
 
 
Susan M. Pierce
Deputy State Historic Preservation Officer
WV Dept. of Arts, Culture and History
1900 Kanawha Boulevard East
Charleston, WV 25305
(304) 558-0240
 
 
 

From: Rebecca Williams <arw@sloverandloftus.com> 
Sent: Thursday, June 3, 2021 2:06 AM
To: Pierce, Susan M <Susan.M.Pierce@wv.gov>
Subject: [External] STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption
– in Kanawha & Clay Counties, WV
 

CAUTION: External email. Do not click links or open attachments unless you verify sender.

Dear Officer Pierce,
 
Please see the attached letter and accompanying materials regarding The Elk River Railroad, Inc.’s
(“TERRI”) proposed abandonment, and intended interim trail use, of a line of railroad located
between Clendenin, WV and south of Duck, WV.  Hard copies of the attached materials have also
been sent to your office.
 
Please do not hesitate to contact me with any questions or concerns.
 
Sincerely,

Rebecca Williams
An Attorney for TERRI



The information contained in this e-mail may include  proprietary information which is confidential
and privileged. This e-mail and any attachment is intended solely for the use of the recipient
identified. Any disclosure, duplication, dissemination or other use of this document by anyone other
than the identified recipient, or his or her agent, is strictly prohibited. If you are not the identified
recipient, this e-mail may have been transmitted to you in error. Please contact 202.347.7170 if you
believe that you have received this in error.
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CEHR EXHIBIT 20 
 

Correspondence with NOAA National Geodetic Survey  
(letter without attachments) 



 

June 2, 2021 

Communications and Outreach Branch, NOAA, N/NGS12 
National Geodetic Survey, SSMC3 #8716 
1315 East-West Highway
Silver Spring, MD  20910-3282 

Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. –  
Abandonment Exemption – in Kanawha and Clay Counties, West Virginia

To Whom it May Concern: 

The Elk River Railroad, Inc. (“TERRI”) intends to file with the Surface Transportation 
Board (“STB” or “Board”) a notice of exemption for the abandonment of approximately 53.4 miles 
of railroad located between Milepost 96.0 (near Clendenin, WV) and Milepost 43.6 (south of 
Duck, WV), including 0.8 miles extending south from Milepost 67.2 (near Hartland, WV) known 
as the Middle Creek Spur, in Kanawha and Clay Counties, WV (the “Line”).  The notice will be 
filed pursuant to 49 C.F.R. § 1152.50(b), exempting abandonment of rail lines over which no local 
traffic has moved during the previous two years.   

Subject to Board authorization, TERRI and the West Virginia State Rail Authority 
(“WVSRA”) have negotiated, and intend to enter into, an agreement for interim trail use and 
railbanking of the Line pursuant to the National Trails System Act, 16 U.S.C. § 1247(d) (“Trails 
Act”) and 49 C.F.R. § 1152.29.  The West Virginia Department of Natural Resources would then 
operate the Trail as a State Park.

In accordance with STB regulations, 49 C.F.R. 1105.7(c), TERRI is providing this advance 
notice to afford your agency a reasonable opportunity to provide meaningful input with regard to 
the proposed action. Please advise whether there are any geodetic markers that could be affected 
by the proposed action.

For your reference, we have enclosed a copy of TERRI’s Preliminary Combined 
Environmental and Historic Report, which describes the action and any expected effects, a map of 
the Line, and a distribution list of all parties that have been notified of the proposed action.   

Please provide any comments to me by email at arw@sloverandloftus.com, or by mail to 
1224 Seventeenth Street, NW, Washington, D.C. 20036, within three (3) weeks of the date of this 
letter so TERRI can review and include your comments in its Final CEHR. 

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

A. REBECCA WILLIAMS 

1224 SEVENTEENTH ST N.W. WASHINGTON, 0.G. 20036 WWW.SLOVERANDLOFTUS.COM (202) 347 - 7170 
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If you have any questions or concerns, please feel free to contact me by email or by phone 
at (202) 347-7170.  Thank you in advance for your attention to this matter.

Sincerely, 

A. Rebecca Williams
An Attorney for The Elk River Railroad, Inc. 

Enclosures as stated.



From: deborah.brooks
To: Rebecca Williams
Subject: [JIRA] (IMOV-8094) EMAIL 1/3: STB Docket No. AB 1314X, The Elk River Railroad, Inc. - Abandonment

Exemption - in Kanawha & Clay Counties, WV
Date: Thursday, June 24, 2021 4:49:06 PM

A comment is added on your issue:

Re: EMAIL 1/3: STB Docket No. AB 1314X, The Elk River
Railroad, Inc. - Abandonment Exemption - in Kanawha &
Clay Counties, WV
Good Afternoon Atty. Williams,

The two portions of line described in this submittal, have had the rails removed many
years ago:

Milepost 96.0 (at or near Clendenin) to Milepost 67.2 (at or near Hartland)
• Rails removed by 1981

Milepost 67.2 (at or near Hartland) to Milepost 43.6 (south of Duck)
• Rails removed by 1999

Since the rails were removed 40 and 20 years ago, any geodetic control along these
lines that was disturbed/destroyed would have been done decades ago. In noting that
no further construction or demolition is to be undertaken as a result of this
abandonment, there would be no impact on any existing control marks set along these
rail line segments.

Regards,

Deborah Brooks
Communications Specialist
NGS Infocenter
301-713-3242

,

National Geodetic Survey



From: Rebecca Williams
To: RRAE@noaa.gov
Cc: Deborah Brooks - NOAA Federal
Subject: EMAIL 3/3: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in Kanawha &

Clay Counties, WV
Date: Thursday, June 10, 2021 5:43:00 AM
Attachments: (PART 2 OF 2)_STB Docket AB 1314X_Preliminary CEHR & Exhibits.pdf

image001.png

Please see attached for Part II of II of the Preliminary Combined Environmental and Historic Report. 
Part II contains the Exhibits C (inventory of railroad structures on the line) and D (photographs of
structures on the line). 
 

From: Deborah Brooks - NOAA Federal <Deborah.Brooks@noaa.gov> 
Sent: Thursday, June 10, 2021 7:34 AM
To: Rebecca Williams <arw@sloverandloftus.com>
Subject: Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in
Kanawha & Clay Counties, WV
 
Good Evening, Atty. Wiliams,
 
I received your files. Unfortunately, the Combined Environmental and Historic Report (CEHR) file you
provided exceeds the maximum 10.00 MB limit for our system, and I must ask you to resubmit it,
preferably separating it into smaller files . 
 
Also, since the system also does not accept *.zip files, it would be very helpful to resubmit all files
to RRAE@oaa.gov. (including those newly created from breaking up the CEHR) in the non-zipped
format and no file is larger than 10 MB in size.
 
Thank you for your cooperation.
 
Deborah Brooks
Communications Specialist
NGS Infocenter
301-713-3242 
 
On Wed, Jun 9, 2021 at 2:08 PM Deborah Brooks - NOAA Federal <Deborah.Brooks@noaa.gov>
wrote:

 

---------- Forwarded message ---------
From: Rebecca Williams <arw@sloverandloftus.com>
Date: Tue, Jun 8, 2021 at 8:59 PM
Subject: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in
Kanawha & Clay Counties, WV
To: RRAE@noaa.gov <RRAE@noaa.gov>



Cc: Deborah.Brooks@noaa.gov <Deborah.Brooks@noaa.gov>
 

Good Evening,
 
Please see the attached letter and accompanying enclosures regarding the Elk River Railroad,
Inc.’s (“TERRI”) proposed abandonment, and intended trail use, of a line of railroad located
between Clendenin, WV and south of Duck, WV.  Hard copies of these materials were mailed to
the Silver Spring office on June 2, 2021; earlier this afternoon, we received a call from Ms.
Deborah Brooks requesting that digital copies of the materials be sent to this email address. 
 
Please confirm receipt of the attached materials, and please do not hesitate to contact me with
any questions or concerns.
 
Sincerely,

Rebecca Williams
An Attorney for TERRI
 

 
The information contained in this e-mail may include  proprietary information which is
confidential and privileged. This e-mail and any attachment is intended solely for the use of the
recipient identified. Any disclosure, duplication, dissemination or other use of this document by
anyone other than the identified recipient, or his or her agent, is strictly prohibited. If you are not
the identified recipient, this e-mail may have been transmitted to you in error. Please contact
202.347.7170 if you believe that you have received this in error.
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From: Rebecca Williams
To: RRAE@noaa.gov
Cc: Deborah Brooks - NOAA Federal
Subject: EMAIL 2/3: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in Kanawha &

Clay Counties, WV
Date: Thursday, June 10, 2021 5:40:00 AM
Attachments: image001.png

(PART 1 OF 2)_STB Docket AB 1314X_Preliminary CEHR & Exhibits.pdf

Please see attached for Part I of II of the Preliminary Combined Environmental and Historic Report. 
Part I contains the Report and Exhibits A (map of line) and B (locator maps of structures on line).  
 

From: Deborah Brooks - NOAA Federal <Deborah.Brooks@noaa.gov> 
Sent: Thursday, June 10, 2021 7:34 AM
To: Rebecca Williams <arw@sloverandloftus.com>
Subject: Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in
Kanawha & Clay Counties, WV
 
Good Evening, Atty. Wiliams,
 
I received your files. Unfortunately, the Combined Environmental and Historic Report (CEHR) file you
provided exceeds the maximum 10.00 MB limit for our system, and I must ask you to resubmit it,
preferably separating it into smaller files . 
 
Also, since the system also does not accept *.zip files, it would be very helpful to resubmit all files
to RRAE@oaa.gov. (including those newly created from breaking up the CEHR) in the non-zipped
format and no file is larger than 10 MB in size.
 
Thank you for your cooperation.
 
Deborah Brooks
Communications Specialist
NGS Infocenter
301-713-3242 
 
On Wed, Jun 9, 2021 at 2:08 PM Deborah Brooks - NOAA Federal <Deborah.Brooks@noaa.gov>
wrote:

 

---------- Forwarded message ---------
From: Rebecca Williams <arw@sloverandloftus.com>
Date: Tue, Jun 8, 2021 at 8:59 PM
Subject: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in
Kanawha & Clay Counties, WV
To: RRAE@noaa.gov <RRAE@noaa.gov>
Cc: Deborah.Brooks@noaa.gov <Deborah.Brooks@noaa.gov>



 

Good Evening,
 
Please see the attached letter and accompanying enclosures regarding the Elk River Railroad,
Inc.’s (“TERRI”) proposed abandonment, and intended trail use, of a line of railroad located
between Clendenin, WV and south of Duck, WV.  Hard copies of these materials were mailed to
the Silver Spring office on June 2, 2021; earlier this afternoon, we received a call from Ms.
Deborah Brooks requesting that digital copies of the materials be sent to this email address. 
 
Please confirm receipt of the attached materials, and please do not hesitate to contact me with
any questions or concerns.
 
Sincerely,

Rebecca Williams
An Attorney for TERRI
 

 
The information contained in this e-mail may include  proprietary information which is
confidential and privileged. This e-mail and any attachment is intended solely for the use of the
recipient identified. Any disclosure, duplication, dissemination or other use of this document by
anyone other than the identified recipient, or his or her agent, is strictly prohibited. If you are not
the identified recipient, this e-mail may have been transmitted to you in error. Please contact
202.347.7170 if you believe that you have received this in error.
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From: Rebecca Williams
To: Deborah Brooks - NOAA Federal; RRAE@noaa.gov
Subject: EMAIL 1/3: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in Kanawha &

Clay Counties, WV
Date: Thursday, June 10, 2021 5:36:00 AM
Attachments: image001.png

Letter to National Geodetic Survey re STB Docket AB 1314X.pdf
STB Docket AB 1314X_Preliminary CEHR Distribution List.pdf

Ms. Brooks,
 
Thank you for your note.  Attached please find the non-zipped versions of two of the three sets of
materials previously submitted.  To conform with the size limitation, I have split the third – the
Combined Environmental and Historic Report – into two parts and will send under separate covers. 
Please confirm receipt of all materials, and please let me know if there is anything else you need.
 
Sincerely,
Rebecca Williams
 

From: Deborah Brooks - NOAA Federal <Deborah.Brooks@noaa.gov> 
Sent: Thursday, June 10, 2021 7:34 AM
To: Rebecca Williams <arw@sloverandloftus.com>
Subject: Re: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in
Kanawha & Clay Counties, WV
 
Good Evening, Atty. Wiliams,
 
I received your files. Unfortunately, the Combined Environmental and Historic Report (CEHR) file you
provided exceeds the maximum 10.00 MB limit for our system, and I must ask you to resubmit it,
preferably separating it into smaller files . 
 
Also, since the system also does not accept *.zip files, it would be very helpful to resubmit all files
to RRAE@oaa.gov. (including those newly created from breaking up the CEHR) in the non-zipped
format and no file is larger than 10 MB in size.
 
Thank you for your cooperation.
 
Deborah Brooks
Communications Specialist
NGS Infocenter
301-713-3242 
 
On Wed, Jun 9, 2021 at 2:08 PM Deborah Brooks - NOAA Federal <Deborah.Brooks@noaa.gov>
wrote:

 

---------- Forwarded message ---------



From: Rebecca Williams <arw@sloverandloftus.com>
Date: Tue, Jun 8, 2021 at 8:59 PM
Subject: STB Docket No. AB 1314X, The Elk River Railroad, Inc. – Abandonment Exemption – in
Kanawha & Clay Counties, WV
To: RRAE@noaa.gov <RRAE@noaa.gov>
Cc: Deborah.Brooks@noaa.gov <Deborah.Brooks@noaa.gov>
 

Good Evening,
 
Please see the attached letter and accompanying enclosures regarding the Elk River Railroad,
Inc.’s (“TERRI”) proposed abandonment, and intended trail use, of a line of railroad located
between Clendenin, WV and south of Duck, WV.  Hard copies of these materials were mailed to
the Silver Spring office on June 2, 2021; earlier this afternoon, we received a call from Ms.
Deborah Brooks requesting that digital copies of the materials be sent to this email address. 
 
Please confirm receipt of the attached materials, and please do not hesitate to contact me with
any questions or concerns.
 
Sincerely,

Rebecca Williams
An Attorney for TERRI
 

 
The information contained in this e-mail may include  proprietary information which is
confidential and privileged. This e-mail and any attachment is intended solely for the use of the
recipient identified. Any disclosure, duplication, dissemination or other use of this document by
anyone other than the identified recipient, or his or her agent, is strictly prohibited. If you are not
the identified recipient, this e-mail may have been transmitted to you in error. Please contact
202.347.7170 if you believe that you have received this in error.
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