Law OFFICE

THOMAS E MCEARLAND, PC.
9\ 9\3#& 208 SOUTH LASALLE STREET - SUITE 1890
CHICcAGO, ILLINOIS 60604-1112
TELEPHONE (312) 236-0204
FAx (312) 201-9695

mcfarland@aol com
THoMas F MCEARLAND

August 14, 2008

By UPS overmight mail

Anne K Quinlan, Esq

Acting Secrctary

Surface Transportation Board
395 E Street, S W, Suite 1149
Washington, DC 20024

Re Docket No AB-497 (Sub-No 4X), Minnesota Northern Ratlroad, Inc --
Abandonment Exemption - in Norman County, MN

Dear Ms Quinlan

Enclosed please find an onginal and 10 copies of Minnesota Northern Railroad, Inc ’s
Pctition of Exemption, for filing with thc Board 1n the ahove referenced matter

Also enclosed 1s a check m the amount of $6,300 for the filing fee

ENTERED

Office of Proceedings
Very truly yours,

AUG 15 2008 _
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Publc Record Office of Proceedings
Thomas F McFarland
Autorney for Petitioner AUG 15 2008
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BEFORE THE
SURFACE TRANSPORTATION BOARD

MINNESOTA NORTHERN RAILROAD, ) DOCKET NO AB-497
INC -- ABANDONMENT EXEMPTION )  (SUB-NO 4X)
-- IN NORMAN COUNTY, MN )

PETITION FOR EXEMPTION

MINNESOTA NORTHERN RAILROAD, INC
P O Box 705
Crookston, MN 56716

Petitioner

THOMAS F McFARLAND
THOMAS F McFARLAND, PC
208 South LaSallc Strcct, Suttc 1890
Chicago, IL 60604-1112

(312) 236-0204

(312) 201-9695 (fax)

mefarland@aol com

Attorney for Petitioner
DATE FILED August 15, 2008



BEFORE THE
SURFACE TRANSPORTATION BOARD

MINNESOTA NORTHERN RAILROAD, ) DOCKET NO AB-497
INC -- ABANDONMENT EXEMPTION ) (SUB-NO 4X)
-- IN NORMAN COUNTY, MN )

PETITION FOR EXEMPTION

Pursuantto 49 U S C § 10502(a) and 49 CFR § 1121 1, ez seq , MINNESOTA
NORTHERN RAILROAD, INC (MNN) hereby petitions for an exemption from the
requirements of 49 U S C § 10903 for abandonment of a portion of its *P Line” Subdivision
between Milepost 40 2 at the north end of the Marsh River Bridge south of Shelly and the end of
track al Milepost 21 (¢ at or near Perley, a distance of 19 2 miles, in Norman County, Minnesota
(“the Rail Linc”)

THE SUBJECT RAIL LINE

The “P Line” Subdivision by which M\N provides service to shippers at and near Perley,
Hendrum, and Halstad, MN cxtends 44 miles from Crookston, MN to 1ts stub-cnd at or ncar
Perley, MN The Rail Line proposcd for abandonment constitutes 19 2 miles of that 44-mile
Subdivision The Rail Line 1s 1llustrated on a map attached to this Petition as Appendix |

In 1997, when MNN acquired the Perley Subdivision, MNN was owned by Rail America
Transportation Corp In August, 2000, MNN was acquired by KBN, Inc See Finance Docket
No 33911, KBN. Inc -- Control Exemption -- Minnesota Northern Railroad, Inc and St Croix
Valley Railroad Company, notice of exemption served Aug 31, 2000 (not printed) KBN, Inc

continues to own and operate MNN



Effective June 6, 2008, stations on the Rail Line proposcd for abandonment at Hendrum
and Perley, MN were embargoed due to an unsafe condition of a bridge at Milepost No 29 2,
which 1s approximately two miles north of Hendrum, MN A copy of the notice of that embargo
1s attached to this Petition as Appendix 2

REASONS FOR ABANDONMENT

An exemption 1s sought for abandonment of the Rail Linc because (1) operation of the
line 1s unprofitable, (2) there 1s no reasonable prospect for profitable operations, (3) the line
requires substantial bridge rehabihitation, the cost of which cannot be amortized from rail line
profits, and (4) shippers on the hne have feasible transportation alternatives

1. Unprofitability

A. Traffic and Revenues

Set forth below 1s a listing of the traffic on the Rail Line proposed for abandonment and

the MNN revenues from that iraffic (1) for a base year ended on Apnl 30, 2008, and (2) for a

forecast year beginning on August 1, 2008

1 L] 1

Shipper Base Year Forccast Year
Cars Revenue Cars Revenue
Perley Community
Cooperative,
Perley, MN
Corn 64 $7,543 60 $7,500
Wheat 142 $12,584 150 - $18,750
Soybeans 121 - $14,768 120 . $15,000



* Shipper Base Year Foreccast Year

Cars * Revenue Cars Revenue

Halstad Farmers '

Elevator,

Halstad, MN

Fertilizer 13 $3,549 8 $2,184
Mitchell Forms,
Hendrum, MN
Sunflower Seeds 0 0 2 S546
Totals 340 $38,444 340 $43,980

Forccast year traffic 1s predicated primanly on base year cxpenience Agncultural traffic
varics greatly from year to ycar  For example, Perlecy Community Cooperative shipped as many
as 528 carloads of grain 1n 2007, but as few as 66 carloads of grain in 2005 The 327 carloads of
grain shipped by that company in the base year represents a reasonable compromise between
those extremes, on which to base a forecast

B. Costs of Opcration

The Board has treated $6,000 per mile per year as a rcasonablc amount for normalized
track and bndge mamtenance by a Class ITl railroad See SWKR Operating Co -- Aband
Exempt -- in Cochise County, AZ, 1997 STB LEXIS 27 at *13 (STB Docket No AB-441 [Sub-
No 2X], decision served February 14, 1997) On that basis, forccast year costs for maintenance

of way would amount to S1135,200 (86,000 x 192) That cost alone cxceeds forecast ycar



revenues by $71,220 Thus, continued opcration of the Rail Line would result in an operating
loss of at least $71,220 per year, without consideration of any additional operating costs

However, normalized maintenance of way costs for the forecast year that are necessary to
retain mimmum FRA Class I track safety standards on the Rail Line would substantially exceed
that eshimated amount Thus, the cost to replace 100 of the 3,000 crosstics per mile each year
(30-year cycle) would amount te approximatcly $192,000 per year (100 tics per mile x 19 2 miles
x $100 per tie, installed) The cost to line and surfacc 4 of the 19 2 miles cach year (5-year cyclc)
would be approximatcly $142,240 per year (1 €, [labor of S2 per track-foot x 21,120 track feet =
$42,240] ~ {500 tons of ballast per mile x 4 miles x $50 per ton, delivered = $100,000] =
$142,240) Thus, the total cost of normalized FRA Class I maintenance of way would be
$334,240 per year ($192,000 + $142,240), an amount that exceeds forccast year revenuces by
$290.260 That would be a very substantial operating loss, without consideration of additional
operating costs

Altached to this Pctition as Appendix 3 1s an estimate of MNN's train crew costs in the
amount of $34,994 per year Although those costs were estimated for a year beginning on May 1,
2008, MNN estimates that such costs would be substanuially the same for a forecast year
beginning on August 1, 2008 Those costs are conservative, being based on train scrvice once
per week Substantial switching would be required under once-per-weck service  Thus, although
the 38 4-mulc round trip would consume only about four hours at 10 mph, another four hours

would be consumed for the extensive switching that would be required



In addition to the forcgoing costs, there would be avoidable costs for repair, depreciation,
and retumn on valuc for the locomotive and freight cars used to provide service on the Rail Line
MNN has not yet estimated those costs

C. Forecast Year Operating Result

Bascd on the forcgoing, operation of the Rail Line 1n the forecast year would result 1n an
avordable operating loss of at least $323,656, as shown below (without consideration of

locomotive and [reight car costs)

Freight Revenue $43,980
Other Revenuc (land lcases) 1.548
Total Revenue $45,528
Costs [or Maintenance ol Way $334,240
Costs for Train Crew 34,944
Total Costs $369,184
Operating Loss ($323,656)

There would be a serious adverse effect on MNN, and on 1its ability to provide quality rail
service to shippers on 1ts other rail lines, 1f MNN were to be required to incur that very
substantial forccast ycar operating loss on a continuing basis  Consistently with Constitutional
requircments, a rail carrier cannot be required to operate a rail linc indefinitely at a loss  Brooks-
Scanlon v Railroad Comm of Lowisiana, 251 U S 396, 399 (1920)

2. Rehabilitation

Attached to this Pctition as Appendix 4 1s a photograph of the bndge at Milepost 29 2 that
shows a significant lateral shifi in the track structure due to shifing of a pier in the bridge
Shifting of the track structure on that bridge has made rail operations over that bnidge unsafc

That condition caused the embargo at the stations of Hendrum and Perley 1n June of this year

-G-



Attached to this Pctition as Appendix 5 1s a copy of an inspection report regarding the
bridge at Milcpost 29 2 submitted by Mr Roy A Fitzgibbon of Railroad Bridge Structure
Service on June 4, 2008 Mr Fitzgibbon’s report was the basis for MNN’s cmbargo of rail
traffic over that bridge

MNN estimates that 1t would cost approximately $750,000 to fully inspect and rcpair that
bridge Itis evident that the cost of such bridge repair could not be amortized within a
rcasonable period of time from profits from operating the Rail Line inasmuch as operation of the
Linc 1s not profitable, as MNN has shown

That substantial uncoverable bridge rchabilitation cost constitutes an additional ground
supporting abandonment of the Rail Line

3. Opportunity Cost

Attached to this Pctition as Appendix 6 1s MNN's estimate of the net salvage value of the
track matcrials 1n the Rail Line in the amount of $850,000 MNN owns all land 1n the night-of-
way of the Rail Line outside of station limats, as wcll as 25 fect on cither side of the track
centerline within station imits MNN has not yct valued that land Bascd on the value of track
matcrials alonc, there would be an opportumty cost of approximatcly $84,490 per year associated
with continued operation of the Rail Line, derived by applying the current nominal cost of capital
of the railroad industry of 9 94 percent per year to the net salvage value of track matcrials of
$850,000 That substantial annual opportunity cost bolsters a finding that continued opcration of

the Rail Line would be a serious burden on MNN and on interstate commerce



4, Transportation Alternatives

The adverse effect on local intcrests from abandonment would not be major because
shippers on the line have feasible transportation alternatives Shipper on the Rail Line are
already using altcrnative transportation since the embargo Halstad Farmers Elevator Co (HFE)
ceased shipping grain over the Rail Line in 2001 when Alton Grain Terminal (owned by HFE)
began operations at Alton, ND, a 110-car loading facility on BNSF Railway 9 mules to the west
of Halstad

Truck transportation 1s rcadily available 1n the area for grain and fertihzer shipments
The area highway system 1s good Thc Rail Line 1s paralleled by a major north-south highway,
1e,US Highway 75 Interstate Highway 29 parallels the Rail Line only 2 to 9 miles to the
west BNSF’s Fargo-Grand Forks, ND main hine parallcls the Rail Line only 2 to 9 miles to the
west

The forcgoing 1s not to say that currcnt uscrs of the Line would not expericnce an increasc
1n freight charges upon abandonment as a result of use of alternative transportation  However,
such incrcased charges would not be extensive based on their relatively infrequent usc of the Rail
Line, and the harm from that minor added expense would be outweighed decidedly by the senous
harm to MNN and interstate commerce from operating losses and unrecoverable bridge
rehabihtation costs Conrail - Aban - bet Warsaw & Valp Counties, IN, supra, 9T1C C 2d
1299, 1317 (1993)

AN EXEMPTION IS WARRANTED
Abandonment of a rai! linc requircs Board approval under 49 U S C § 10903 However,

on petition, the Board 1s to exempt a proposed abandonment from the requirement of such



approval 1f the Board finds under 49 U S C § 10502(a) that application of 49 U S C § 10903 to
the proposed abandonment and discontinuance 1s not required to carry out the rail transportation
policy of 49 U S C § 10101, and either that the proposcd abandonment and discontinuance are of
limited scope, or that apphcation of 49 U S C § 10903 to the proposed abandonment and
discontinuance 1s not necessary to protect shippers from abuse of market power

In regard to the first standard of 49 U S C § 10502(a), the nced for regulation 1s to be
tested against the provision(s) of the rail transportation policy that 1s (are) implicated by the
statute from which an exemption 1s sought As to abandonment and discontinuance under 49
U S C § 10903, the rail policy most directly imphcated 1s49 U S C § 10101(4) in favor of
continuation of a sound rasl transportation system to meet the needs of the public and the national
defense The 1ssue 1s whether a conventional abandonment application 1s required to determine
whether the abandonment and discontinuance should be approved or whether 1t 1s so apparent
that continued operation of the line 1s not required for an adequate rail transportation system that
abandonment and discontinuance can be authorized by exemption without the necd for such an
application

There 15 an established body of case law in resolution of that 1ssue  An exemption for
abandonment 1s 1o be demed where affected shippers contest abandonment and 1t 1s not shown
that the revenues from therr traffic are clearly marginal compared to the cost of opcrating the
involved rail linc  Gauley River Railroad, LLC -- Aband & Discon of Serv Exempt --
Webster and Nicholas Counties, WV, 1999 STB LEXIS 345 at *14 (STB Docket No AB-559
[Sub-No 1X], decision served June 16, 1999 at 5), Central Ratlroad Co of Indiana -- Aband

Exempt -- in Dearborn, Decatur, Frankhin, Ripley and Shelby Counties, IN, 1998 STB LEXIS

9.



121 at * 10 (STB Docket No AB-459 [Sub-No 2X], decision scrved May 4, 1998 at 9-10)
However. an exemption 1s appropnate where 1t 1s apparent that the rail carrier would opcrate at a
substantial loss, regardless of whether shippers oppose the exemption Minnesota Northern
Ratlroad, Inc -- Aband Exempt -- between Redland Jct and Fertile, in Polk County, MN, 1997
STB LEXIS 294 at * 25 (STB Docket No AB-497 [Sub-No 2X], decision served Nov 14, 1997
at11-12)

It 1s evident that the casc at hand fits into the latter catcgory Continued operation of the
line would result 1n a forccast year operating loss of at least $323,656 per year In addition,
continucd opcration would require an expenditure of $750,000 for bndge rehabilitation It 1s thus
apparent that the revenue from the traffic of shippers on the line 1s marginal compared to the cost
of operating the line  In that circumstance, compliance with the application process of 49 U S C
§ 10903 1s not necessary 1o carry out the policy of 49 U S C § 10101(4) in favor of a sound rail
transportation system to meet the needs of the public and the national defense Issuance of an
exempuion would also further the rail policics of 49 U S C § 10101(3) 1n favor of promoting safe
and cfficient rail transportation, § 10101(5) 1n favor of fostering sound economic conditions 1in
transportation, § 10101(7) in favor of reducing regulatory barriers to exit, and § 10101(9) in
favor of encouraging eflicient rall management

Because shippers on the line appear to have adequate transportation altcrnatives that they
are alrcady using, application of 49 U S C § 10903 to the proposed abandonment and
discontinuance 1s not necessary to protect shippers from an abuse of market power Minnesota
Northern Railroad, Inc -- Aband Exempt -- between Redland Jet and Fertile, in Polk County.,

MN, supru, 1997 STB LEXIS 294 at *24 In hight of that finding of no abuse of market power,
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the Board need not determine whether the proposed transaction 1s of hmited scope However, the
proposcd 19 2-mile abandonment 1s limited in scopc  The shippers on the Rail Line have been
notificd of the proposed abandonment (the notification letter 1s attached as Appendix 7)

Inasmuch as the cvidence warrants the findings required by 49 U S C § 10502(a), the
Board should grant the proposed exemption.

ENVIRONMENTAL AND HISTORIC CONSIDERATIONS

A draft Environmental and Historic Report 1s attached to this Petition as Appendix 8
The Report forms the basis for a finding that the proposed abandonment would not have a
significant adverse effect on the quality of the human environment nor on the preservation of
historic resources  Comments on the draft Report received by Petitioner after its filing arc
attached as Appendix 9 Those comments were filed 1n bchalf of (1) United States Department
of the Intcrior, Fish and Wildh(e Service, (2) Natural Resources Conservation Service, (3) Fish
and Wildiife Service - Twin Cities Field Office, (4) Minnesota Department of Agriculture,
(5) Minnesota Department of Agriculture, Pesticide and Fertihzer Management Division,
(6) Minncsota Department of Agnicuiture, Agronomy & Plant Protection Division, and
(7) Minnesota Pollution Control Agency

EMPLOYEE PROTECTION

The Board should imposc the employee protective conditions in Oregon Short Line R

Co - Abandonment - Goshen, 360 1 C C 91 (1979), as a condition to approval of the proposed

abandonment
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FEDERALLY-GRANTED RIGHT-OF-WAY
MNN does not have information 1n i1ts possession that shows that the Rail Line contains
federally-granted nght-of-way
DRAFT FEDERAL REGISTER NOTICE

The draft Federal Register notice 1s attached to this Petition as Appendix 10

NEWSPAPER NOTICE

A copy of a noticc published 1n a newspaper of general circulation in Norman County,
Minnesota 1s attached as Appendix 11
CONCLUSION AND REQUESTED RELIEF
WHEREFORE, the Board should grant an exemption for abandonment of a portion of
MNN?’s *P Line” Subdivision between Milepost 40 2 at the north end of the Marsh River bridge
south of Shelly, and end of track at Milepost 21 0 at or near Perley, a distance of 19 2 mules, in
Norman County, Minncsota

Respectfully submutted,

MINNESOTA NORTHERN RAILROAD, INC
P O Box 705
Crookston, MN 56716

Pelitioner

Thwrews £ mC'CWM

THOMAS F McFARLAND
THOMAS F. McFARLAND, P C
208 South LaSalle Street, Suitc 1890
Chicago, IL. 60604-1112

(312) 236-0204

(312) 201-9695 (fax)
mcfarland@aol com

Attorney for Petitioner
DATE FILED August 15, 2008
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Minnesota Northern Raliroad, Inc.
PO Box 705

Crookston, MN 56716

Phone: 218.281.4704 Fax: 218.281.4705

6 June 2008
To All Affected Patrons

[-ffective immediately, Minnesota Northem Railroad is placing an embargo on all rail
raffic at the following stations

Hendrum, Minnesota
Perley, Minnesota

This embargo 1s bemg placed due to defects found in a bridge approx. 2 miles North of
Hendrum (Bridge 29.2) The defects found render the bridge unsafe for the movement
of loaded rail cars

We are currently making estimates as to the cost of repairs after which we will consider
our oplions going forward




Prnt lmbatgn

Print kmbargo

Page 1 0f 1

MNN MINNFSOTA NORTHERN RAILROAD INC

Fmvaigo Nunber MNNOOJO108

1
0
1

Ltatus Pending
1 Cormnamen Embargo Number None

1 Fffective Date 06-06-2008
"« xpiration Date 06-06-2009
Alpw Pe™t Yes
Tun 2 Effective Date i
Permit Officer - Ph - Email

iReauester Ceorge LaPray - Ph 1218 2811750 - Email mnn@rrv net

Hynass Local Waybills No
Operating Station Notice No
| flective Immediately Yes
' Include Emnly Car No :
Maximum Car Allowed
~ammodities Target All O!ommodltles
Geagranhy r
F SArs) From Stations, To Stations
MNN 56022 - PERI EY, MN
. MNN REOZR - HENDRUM, MN
Lanler Fquip Type Targq:t All Umler Equipment Types
 Gdr Wergn' No Weight Restnctions
Clearance Code No Cleajance Code
Waybill Partes Target AlijWaybill Parties
« {oent »e Bndge oul of sennf:e

(.ause Detail |

1
Nole

. Joffrey | Usher
Aerl Vice President-Business Services
Associticn of Amencan Raillroads

hitiw Hamiemharan rathine cam/sndh/nrntEmharan A ntinn An

LILNNC






Minnesota Northern Railroad

Estimate of Train Service Personnel Hours Worked
5/1/2008 thru 4/30/2009

“P Line” Subdivision

MP 40 2 to Perley, MN
Estimate 1 round trip per week on this track segment
Average round trip transit tme for this track segment 8 hours (includes switching)
Average train crew size 2 personnel
Average train crew hours per week for this track segment 16 hours
52 weeks @ 16 hours per week = 832 hours
Average train crew cost per hour $42 00 per hour

Estimate of train crew cost for period 34.944.00
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Bridge 29.2 Photo 4 Note: lateral shift
in track structure due to bridge shifting.
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Roy A. Fitzgibbon
Railroad Bridge Structure Services
330 N Moorhead
Chadron NE 69337

June 4. 2008

Mr Michacl T.1den, Manager of Engineering
Mmnesota Northern Ratlroad

PO Box 705

Crookston MN 56716

Subject MNN Bridge 29 2 “P - Line Subdivision”
I hux e completed the inspection of the above referenced bridge structure

This brrdge has a total length ol 320', and consists of timber structurc approaches with a steel center
span | he steel span 1s supported by two mortared stonc piers This structure spans the Wild Rice River

The South picr appears 10 have shifted This movement has resulted in a pronounced lateral shift of
appronimately 4 inches n the track structure

MNN purchased this track segment from Burlington Northern Railway 1n 1996 Detailed engineering
records on this structure were not supphied by BN and BNSF now claims not be ablc to locate any such
records

I am certam that the problem leading to the movement of this pier relates to the piers base Turbidity of
the water in the Wild Rice River prevents any visual exammation from the waters surface | believe that
the turbidity problem will not allow underwater divers to conduct a meaningful inspection To conduct a
detailed engineering analysis of the current problem and formulate a solution I behieve that a cofferdam
will have to be constructed around the south pier, and the dammed area pumped as dry as possible

My best estimate as to the current problem and 1ts solution 1s based on verbal discussions with former
Great Northern Railway Engincering Dept personnel who recall an almost identical problem which
developed 42 years ago (1966) with the North Pier of this bridge At that time, the north pier exhibited a
shnilar shift {(same direction to the West - with stream flow), the problem at that time was attributed to
the results of scour At that time a cofferdam was constructed and the entire stone and mortar pier
disassembled new base constructed and pier reconstructed

It 1s my recommendation that foaded freight cars be prohibited from transiting bridge 29 2 and 1ts use be
limited to passage of empty cars and locomotives only, and only with the presence of a flag person to
phyvsically observe all movements over the bridge to assure safe passage

1 believe that a detarled engineering analysis and repair plan will entail expenses between $250,000 and
$300.000 as construction of a cofferdam will be a major undertaking and the area lacks easy access for



Mr Michael Liden
June 4. 2008
Page 2

required equipment and materials If my inihial review proves correct and the South pier requires
replacement and or rebuilding the total cost will likely exceed onc and a quarter million dollars

Picase contact me if you have any questions or require additional assistance

Sicerely.







Minnesota Northern Railroad

Estimate of Net Track Value
“P Line” Subdivision

MP 40 2 to Perley, MN (MP 21 0) 19 2 miles

Estimate of salvage value rail and other track matenal (May 2008) . $1,200,000 00
Estimate of salvage value of cross ties
Relay and landscape guality (May 2008) -$350,000 00
(Includes cost of removal, transport and disposal of
scrap ties)
Estimate of NET salvage value $850 000 00

MNN owns all track matenals
MNN owns all land outside of station hmits

BNSF retains ownership within station mits beyond 25' from center of main track
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Minnesota Northern Railroad, Inc.
PO Box 705

Grookston, MN 56716

Phone: 218.281.4704 Fax: 218.281.4705

14 July 2008
fQ All Affected Patrons

Reference our lettér of June 6, 2008 advising of an embargo on all rail traffic to stations
of Hendrum and Perley, Minnesota due to defects noted in Bndge 29 2 (approx 2 miles
North of Hendrum, MN

We have received-an outside engineering review of this bndge structure and are
advised that repairs can be expected to cost between $750,000 and $1 million. Current
and anticipated traffic fevels on this line do not justify an investment this substantial

Accordingly, Minnesota Northern Railroad has reluctantly elected to seek abandonment
of the track segment from Milepost 40 2 (South of Shelly, MN) to end of track at
Milcpost 21 0 (Perley, MN) This achon affects the following stations,

Halstad, MN
Hendrum, MN
Perley, MN

You will be contacted by our Attorney formally advising of MNN's filng with the United
Stales Surface Transportation Board covering abandonment of this track segment

General Manager
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Law OFFICE
THOMAS E McFEArRLAND, PC.
208 SouTH LASALLE STREET - SUITE 1890
CHICAGO, ILLINOIS 60604-1112
TELEPHONE (312) 236-0204
FaXx (312) 201-9695
mcfarland@aol com

THOMAS F MCFEARLAND July 18, 2008
Natural Resources Conservation Service: U.S. Army Corps of Engineers
Naturzl Resources Conservation Service US Ammy Corps of Engrneers
375 Jackson Street, Room 600 190 Fifth Street East
St Paul, MN 55101-1854 St Paul, MN 55101-1638
Minnesota Ilistorical Preservation OfTice: Environmental Protection Agency
Mimnesota Histonical Society (regional office):
345 Kellogg Blvd West U S Environmental Protection Agency
St Paul, MN 55102-1906 Reglon §
77 West Jackson Blvd
U.S. Fish & Wildlife Scrvice: Chicago, IL 60604-3590
U S Fish & Wildlife Service - Region 3
One Federal Dnive National Ocesnic & Atmospheric Admin.:
BHW Federal Buildmg National Geodetic Survey
Fort Snelling 1315 East-West Highway
Twm Cities, MN 55111 Silver Springs, MD 20910-3282
Minnesota State Clearinghouse: City Planner:
¢/o Minnesota Department of Administration Town of Perley, Mmnesota
200 Adminisiration Building Perley City Hall
50 Sherbume Avenue Hendrum, MN 56550
St Paul, MN 55155
County Commissioners: City Planner:
Norman County Commussioners Town of Halstad, Minnesota
16 Third Avenue, East Halstad Crty Hall
Ada, MN 56510 405 Second Avenue West

Halstad, MN 56548
Minnesota Poliution Control Agency:

Mmnesota Pollution Conirol Agency City Planner:
520 Lafayette Road City of Hendrum, Minnesota
St Paul, MN 55155-4194 PO Box 100

Hendrum, MN 56550
Minnesota Department of Transportation:
Minnesota Department of Transportation Nationsl Park Service:
Transpottahon Building Nationa] Park Service
395 Jobn Ircland Blvd Chief, Land Resources Division
St Paul, MN 55155 1849 C Street, N W , #M83540

Washington, DC 20240

Re:  STB Docket No. AB-497 (Sub-No. 4X), Minnesota Northern Railroad, Inc --
Abandonment Exemption -- in Norman County, MN



THoMAS E MCEARLAND

July 18, 2008
Page 2

Dear Agency or Governmental Representative

On or about August 15, 2008, Minnesota Northern Railroad, Inc (MNN) intends to file a
Petition for Exemption with the Surface Transportation Board (the Board) for abandonment of a
portion of its Perley Subdivision betwecn Milepost 40 2 at the north cnd of the Marsh River
Bnidge south of Shelly and end of track at Milepost 21 0 at or near Perlcy, a distance of 19 2
miles in Norman County, MN

Allached 1s an Environmental and Historic Report descnbing the proposed action and any
expected environment and historic effects, as well as a map of the affected area

Thus Report 1s being provided so that you may review the mformation that will form the
basis for the Board’s independent environmental analysis of this proceeding If any of the
information 13 misleading or incorrect, 1f you beheve that pertinent nformation 1s missing, orif
you have any questions about the Board’s environmental review process, pleasc contact the
Section of Environmental Analysis (SEA), Surface Transportation Board, 395 E Street, S W,
Washington, DC 20423, 202-245-0295 and refer to the above Docket No. AB-497 (Sub-No 4X)
Because the applicable statutes and regulations impose stringent deadlines for processing this
action, your wntten comments to SEA (with a copy to our representative) would be appreciated
within 3 weeks

Your comments will be considered by the Board in evaluating the environmental and
historic preservation impacts of the contemplated action If there are any questions concerning
this proposal, please conlact our representative directly Our representative in this matter 1s

Thomas F McFarland, Thomas F McFarland, P C., 208 South LaSalle Strect, Suite 1890,
Chicago, IL 60604-1112, (312) 236-0204

Very truly yours,
’[/LM € V\ccbw\—w‘f‘m&

Thomas F McFariand

TMcF M enc wph 0\1319\ltrdehr]



BEFORE THE
SURFACE TRANSPORTATION BOARD

MINNESOTA NORTHERN RAILROAD, ) DOCKET NO AB-497
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BEFORE THE
SURFACE TRANSPORTATION BOARD

MINNESOTA NORTHERN RAILROAD, ) DOCKET NO AB-497
INC — ABANDONMENT EXEMPTION- ) (SUB-NO 4X)
IN NORMAN COUNTY, MN )

DRAFT ENVIRONMENTAL AND HISTORIC REPORT

Pursuant to 49 CF.R § 1105 7 and 1105 8, MINNESOTA NORTHERN
RAILROAD, INC, (MNN) hercby submuts this Draft Environmental and Historic
Report
I Environmental Report

MNN hereby submuts the following information required by 49 C F.R
§ 1105.7(e)

(1)  Proposed action and alternatives Describe the proposed action,

including commodities transported, the planned disposition (if any) of any rail

line and other structures that may be involved, and any possible changes n

current operations or maintenance practices Also describe any reasonable

alternatives to the proposed action Include a readable, detailed map and

drawings clearly delineating the project

On or about August 15, 2008, Minnesota Northem Railroad, Inc (MNN) intends
to file a Petition for Exemption with the Surface Transportation Board (the Board) for
abandonment of a portion of its Perley Subdivision between Milepost 40 2 at the north
end of the Marsh River Bridge south of Shelly and end of track at Milepost 21 0 at or
near Perley, a distance of 19 2 rmles in Norman County, MN.

MNN has used the Rail Line to transport corn, soybeans, wheat, sunflower, co1l

steel and ferihzer to and from customers located at and near Perley, Halstad and

Hendrum, Minnesota



If the requcsted exemption 1s granted and becomes effective, MNN will remove
and/or reusc the track materials on the Rail Line. MNN would sell or make a non-rail usc
of the land 1n the rnight-of-way of the Rail Line

Rail operations and track mamntenance would cease permanently in the event that
the proposed exemption were to be granted and excrcised

There 1s no reasonable alternative to the proposed exemption because losses from
operating the Ime and the expenditure required to rehabilitate the linc would be unduly
burdensome without the exemption

A map of the involved rail line 1s attached to this Report as Appendix 1

2) Transportation system Describe the effects of the proposed action on

regional or local transportation systems and patterns Estimate the amount of

traffic (passenger or freight) that will be diverted to other transportation systems
or modes as a result of the proposed action

MNN beheves that the proposed exemption will have a mmmimal effect on regional
or local transportation systems and patterns Only 508 carloads of freight moved over the
rail line 1n 2007 At roughly four trucks per rail carload, that would equate to 2,032 truck

shipments in a one-year penod, or an average of approximately five additional trucks per
day on the regional highway system. US Highway 75, which parallels the rail ine, 15 1n
adequate condition to accommodate that mimimal increase 1n truck traffic Morcovet,
Perley and Halstad are only a short distance from Interstate Highway 29 via Highways 39
and 200, respectively
(3) Land use (i) Based on consultation with local and/or regional planning
agencies and/or a review of the official planming documents prepared by such

agencies, state whether the proposed action 1s consistent with existing land use
plans Describe any inconsistencies



MNN belicves that the proposed exemption will not be inconsistent with local or
regional land use plans. Based on MNN’s experience 1n the area, there 18 Iiitle possibihity
that addihonal businesses desiring ra1l service will locate along the Rail Line  Shippers
currently using the Rail Line can easily reroute their traffic via truck or rail-truck service
In accordance with the requirements of this regulation, MNN has consulted by letter with
the planming agencies of Norman County and the Towns of Perley, Halstad and
Hendrum See letter attached as Appendix 2

(3) (11) Based on consultation with the U S Soil Conservation Service, state
the effect of the proposed action on any prime agricultural land

MNN does not beheve that the proposed exemption would have any effect on
prnime agncultural land The Rail Line 1s adjacent 1o agncultural land but 15 not itself
agricultural land Therefore, removal of trackage from the Rail Line should not have any
effect on prime agnicultural land In accordance with this regulation, MNN has consuited
by lctter with the Natural Resources Conservation Scrvice, formerly known as the U.S
Soil Conservation Service (Appendix 2 hereto) Any response will be furmshed to the
Board’s environmental section

(3)  (u1) If the action affects land or water uses within a designated coastal
zone, mnclude the coastal zone information required by Sec 1105 9

The proposed exemption does not affect land or water uses 1n a designated coastal
zone
(3) (1v) If the proposed action is an abandonment, state whether or not the

right-of-way 1s suatable for alternative public use under 49 U § C 10906 and
explain why



In MNN’s opinton, the nght-of-way would not be suitable for alternative pubhic
use as a mghway because thcre are adequate highways in the area The night-of-way may
be suitable for altermative public use as a recreational trail

(4}  Energy (1) Describe the effect of the proposed action on transportation of
energy resources

The proposed exemption will have no effect on transportation of cnergy
rcsources

(4) (1) Describe the effect of the proposed action on recyclable commodities

The proposed exemption will have no cffect on recyclable commodities

(4) () State whether the proposed action will result in an increase or
decrease in overall energy efficiency and explain why

The proposed exemption will result in a decrease n overall energy efficiency
because ratl transportation 1s more energy efficient than truck transportation. However,
the decrease will be numimal  See response to 1tem 2 above.

(4}  (1v) If the proposed action will cause diversions from rail to motor
carriage of more than (A) 1,000 rail carloads a year, or (B) An average of 50
rail carloads per mile per year for any part of the affected line, quantify the
resulting net change in energy consumption and show data and methodology used
to arrive at the figure given To minimize the production of repetitive data, the
mformation on overall energy efficiency in Sec 1105 7(e)(4)(11) need not be
supplied 1f the more detailed information in Sec. 1105 7(e)(4)(1v) 1s required

Not applicable

(5)  Awr (1) If the proposed action will result in exther (A) An increase in rail
traffic of at least 100 percent (measured in gross tons miles annually) or an
increase of at least eight trains a day on any segment of rail line affected by the
proposal, or (B) An increase in rail yard activity of at least 100 percent
(measured by car load activity), or (C) An average increase n truck traffic of
more than 10 percent of the average daily traffic or 50 vehicles a day on any
affected road segment, quantify the anticipated effect on air emissions For a
proposal under 49 U S C 10901 (or 10505) to construct a new line or reinstitute
service over a previously abandoned line, only the eight train a day provision in
subsection (5)(1)(A) will apply



Not applicable

(3) (1) If the proposed action affects a class I or nonattainment area under
the Clean Air Act, and will result in either (A) An increase in rail traffic of at
least 50 percent (measured in gross tons miles annually) or an increase of at least
three trains a day on any segment of the rail Iine, (B) An increase in rail yard
activity of at least 20 percent (measured by carload activity) or (C) An average
increase n truck traffic of more than 10 per cent of the average daily traffic of 50
vehicles a day on a given road segment, then state whether any expected
increased emissions are within the parameters established by the State
Implementation Plan However, for a rail construction under 49 U S C 10901
(or 49 U S C 105035), or a case involving the reinstitution of service over a
previously abandoned line, only the three train a day threshold in this item shall

apply
Not applicable

(3) (i1) If transportation of ozone depleting materials (such as mtrogen oxide
and freon) is contemplated, identify the materials and quantity, the frequency of

service, safely practices (including any speed restrictions), the apphcant’s safety

record (to the extent available) on derailments, accidents and spills, contingency

plans to deal with accidentul spills, and the likelthood of an accidental release of
ozone depleting materials in the event of a collision or derailment

Not applicable
(6)  Noise If any of the thresholds identified in item (5)(1) of this section are
surpassed, state whether the proposed action will cause (1) An incremental

increase n noise levels of three decibels Ldn or more,

Not applicable

(6) (11) An increase to a noise level of 65 decibels Ldn or greater If so,
identify sensitive receptors (e g schools, libraries, hospitals, residences,
retirement communities, and nursing homes) in the project area, and quantify the
noise increase for these receptors if the thresholds are surpassed

Not applicable

(7)  Safety (1) Describe any effects of the proposed action on public health and
safety (including vehicle delay time at railroad grade crossings)

The proposed exemption will have a beneficial effect on pubhic health and safety

Discontinuance of rail operations over the Rail Line will result in the closing and



elimination of several public at-grade road crossings along the line That will reduce
vehicle delay time and potential for rail-motor vehicle accidents 1n the area

(7) (1) If hazardous matenals are expected to be transported, identify the
materwals and quantity, the frequency of service; whether chemicals are being
transporied that, 1if mixed, could react to form more hazardous compounds, safety
practices (including any speed resinctions), the applicant’s safety record (to the
extent available) on derailments, accidents and hazardous spills, the contingency
plans to deal with accrdental spills, and the likelthood of an accident release of
hazardous materials

Not applicable
(7) (1) If there are any kmown hazardous waste sites or sites where there
have been known hazardous materials spills on the right-of-way, i1dentify
the location of those siles and 1ypes of hazardous materials involved
Not applicablc
(8)  Biological resources (1) Based on consultation with the U S Fish and
Wildlife Service, state whether the proposed action is likely to adversely affect
endangered or threatened species or areas designated as a critical habutat, and if
so, describe the effects
MNN does not believe that 1t 1s likely that the proposed exemption would
adversely affect endangered or threatened species or areas designated as critical habitat
In accordance with this regulation, MNN has consulted by letter with the U.S Fish and
Wildhfe Service (Appendix 2)

(8) (1) State whether wildlife sanctuaries or refuges, National or State parks
or forests will be affected, and describe any effects

MNN does not believe that the proposed exemption would affect wildhife
sanctuaries or refuges, nor National or state parks or forests.
(%) Water (1) Based on consultation with State water quality officials, state

whether the proposed action is consistent with applicable Federal, State or local
water quality standards Describe any inconsistencies



MNN believes that the proposed exemption will be consistent with apphcable
Federal, State or local water quality standards In accordance with this regulation, MNN
has consulted by letter with Minnesota water quality officials (Appendix 2) Any
response will be furmished to the Board’s environmental section

(9) (1) Based on consultation with the U S Army Corps of Engineers, state

whether permits under section 404 of the Clean Water Act (33 US C 1344) are

required for the proposed action and whether designated wetlands or 100-year

Jflood plains will be affected Describe the effects

MNN bclieves that permuts under section 404 of the Clean Water Act are not
required for the proposed exemption MNN does not believe that that the proposed
exemption will affect any designated wetlands or 100-year flood plains In accordance
with this regulation, MNN has consulted by letter with the U.S Army Corps of Engineers
(Appendix 2) Any response will be furmshed to the Board’s environmental section

(9) (1) State whether permuts under section 402 of the Clean Water Act (33

U S C 1342) are required for the proposed action (Applicants should contact

the US Environmental Protection Agency or the state environmental protection

or equivalent agency if they are unsure whether such permits are required )

MNN believes that permits under section 402 of the Clean Water Act are not
required for the proposed exemption In accordance with this regulation, MNN has
consulied by letter with the U S. Environmental Protection Agency (Appendix 2). Any
response will be furnished to the Board’s environmental section

(10)  Proposed Mitigation Describe any actions that are proposed to mitigate

adverse environmental i1mpacts, indicating why the proposed mitigation is

appropriale

Not applicable



IL

Historic Report
MNN hereby submits the following mnformation required by 49 CF R.

§ 1105 8(d).

(1) AUSGS topographic map (or an alternate map drawn o scale and
sufficiently detatled to show buldings and other structures in the vicinity of the
proposed action) showing the location of the proposed action, and the locations
and approximate dimensions of ratlroad structures that are 50 years old or older
are part of the proposed action,

The required topographic map 1s attached to this Report as Appendix 3.
(2) A wrnitten description of the nght-of-way (including approximate widths, to
the extent known), and the topography and urban and/or rural characteristics of

the surrounding area,

The nght-of-way to be abandoned 1s generally 100 feet wide It extends generally

through rural, shightly rolling terramn

Line

(3)  Good quality photographs (actual photographic prints, not photocopies)
of railroad structures on the property that are 50 years old or older and of the
immediately surrounding area,

Attached to this Report as Appendix 4 are photographs of the bridges on the Rail

(4) The date(s) of construction of the structure(s), and the date(s) and extent
of any mayor alterations, to the extent such information s known,

Not known, except that the bridges are thought to be more than 50 years old.
(3) A bniefnarrative story of carrier operations in the area, and an
explanation of what, if any, changes are contemplated as a result of the proposed

action;

The Rail Line was originally a part of a line of the Great Northern Railway

between the Canadian border near Noyes, MN and Minneapolis, MN via Moorhead, MN.

The Rail Line came under the ownershup of BNSF Railway Company through a senes of

mergers It was acquired by MNN 1n 1997



(6) A brief summary of documents n the carrier’s possession, such as
engineering drawings, that might be useful in documenting a structure that is
Jound to be historic

No such documents are in MNN's possession

(7)  An opmon (based on readily available information in the railroad’s
possession) as to whether the site and/or structures meet the critena for listing on
the Nutional Register of Historic Places (36 CFR 60 4), and whether there 15 a
hikelihood of archeological resources or any other previously unknown historic
properties n the project area, and the basis for these opinions (including any
consultations with the State Historic preservation Office, local lustorical societies
or untversilies),

It is MNN’s opinion that the bnidges on the Rail Line do not meet the cnitena for
listing on the National Register of Historical Places, and that there 1s no likelithood of
archeological resources or any other previously unknown hstoric propertics m the
projcct area In accordance with this regulation, MNN has consulted by letter with
the Minnesota Historic Preservation Office (Appendix 2) Any response will be
furmshed to the Board’s environmental section

(8)  Adescription (based on readily available information in the ratlroad’s

possession) of any known prior subsurface ground disturbance or fill,

environmental conditions (naturally occurring or manmade) that nught affect the
archeological recovery of resources (such as swampy conditions or the presence
of toxic wastes), and the surrounding terrain

MNN has no knowledge of any prior subsurface ground disturbance or fill, or

environmental conditions that mmght affect the archeological recovery of resources and

the surrounding terram

10



Dated Submutted July 18, 2008

Respectfully submutted,

MINNESOTA NORTHERN RAILROAD, INC.
P O Box 705
Crookston, MN 56716

Petitioner

Tlhao F MLCV\I‘\LM’\S\

THOMAS F McFARLAND
THOMAS F McFARLAND, P C
208 South LaSalle Strect, Suite 1890
Chicago, IL 60604-1112

(312) 236-0204

Attorney for Petitioner
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L.AW OFFICE

THOMAS E McFARLAND, PC.
208 SouTH LASALLE STREET - SuiTe 1890
CHIcaGoO, [LLINOIS 60604-1112
TELEPHONE (312) 236-0204
Fax (312) 201-9695
mcfarland@aol com

THOMAS F McEARLAND

Natural Resources Conservation Service;
375 Jackson Street, Room 600

St Paul, MN 55101-1854

Minnesota Historical Preservation Office;
Minnesota Histonical Society

345 Kellogg Blvd West
St Paul, MN 55102-1906

US Fish & Wildlife Service — Re 3:
One Federal Dnive

BHW Federal Building

Fort Snelling

Twin Cities, MN 55111

Minnesota State Clearinghouse:
¢/o Minnesota Department of Admnistration

200 Administration Building
50 Shetburne Avenue
St Paul, MN 55155

County Comipissioners;
{for County Planner)

Norman County
16 Thud Ave, East
Ada, MN 56510

Minnesota Pollution Control Agency:
520 Lafayette Road

St Paul, MN 55155-4194

Mnnesota Department of Transportation:
Transportstion Bmlding

395 John Ireland Blvd
St Paul, MN 55155

Re:  STB Docket No AB - 497 (Sub-No 4X), Minnesota Northern Railroad,

July 18, 2008

US Army Corps of Engincers:
190 Fifth Street East

St Paul, MN 55101-1638

US Environmential Protection Agency
Region §:

77 West Jackson Blvd

Chucago, TL 60604-3590

National Oceanic & Atmospheric Admin
Nattonal Geodenc Survey

1315 East-West Highway
Silver Springs, MD 20910-3282

City Planner:

Town of Perley, Minnesota
Perley City Hall
Hendrum, MN 56550

City Planner:
Town of Halstad, Minnesota

Halstad City Hall
Halstad, MN 56548

City Planner:
City of Hendrum, Mmnesota

PO Box 100
Hendrum, MN 56550

Mr. William D, Shaddox:
National Park Service, Land Resources Div

1849 C Street, N W, #MS 3540
Washington, DC 20240

Inc - - Abandonment Exemption - - Norman Counties, MN

Dear Agency or Governmental Representative:



TuoMAas F MCEARLAND

July 18, 2008
Page 2

On or about August 15, 2008, Minnesota Northern Railroad, Inc. (MNN) intends
to file a Pctition for Exemption with the Surface Transportation Board (the Board) for
abandonment of a portion of its Perley Subdivision between Milepost 40.2 at the north
end of the Marsh River Bridge south of Shelly and end of track at Milepost 21.0 at or

near Perley, a distance of 19 2 miles in Norman County, MN

Pursuant to STB regulations at 49 CFR 1105.7, thus letter 1s to request your
assistance 1n identifying potential environmental and historic effects of the proposed
abandonment MNN does not anticipate any adverse environmential or historic impacts,
however, 1f you identify any such adverse impacts, please describe any action that could
be taken to mitigate such adverse impacts Please provide a written response to this letter
so that 1t can be mcluded 1n a Draft Environmental and Histonic Report that MNN wall

prepare and file with the STB.

COUNTY AND CITY PLANNING AGENCIES. Please state whether the
proposed abandonment would be consistent with existing land-use plans Descnbe any

mconsistencies

US SOIL CONSERVATION SERVICE  Please state the effect of the proposed

abandonment on any prime agricuitural land



THoMAS E MCEARLAND

July 18, 2008
Page 3

US FISH AND WILDLIFE SERVICE Please state (1) whether the proposed
abandonment is likely to adversely affect endangered or threatened species or areas
designated as & cnitical habitat and, «f so, please descnibe such effects, and (2) whether
wildlifc sanctuaries or refuges, National or State parks or forests will be affccted and, 1f

so, please describe such effects

STATE WATER QUALITY OFFICIALS Please state whether the proposed
abandonment would be consistent with apphcable Federal, State or Local water quality

standards Please describe any inconsistencies

S ARMY CORPS OF ENGINEERS Please state (1) whether permits under
Section 404 of the Clean Water Act (33 USC 1344) are requured for the proposed
abandonment, and (2) whether any designated wetlands or 100-year flood plains would

be affected by the proposed abandonment Plcase describe any such effects.

US AND STATE ENVIRONMENTAL PROTECTION AGENCIES (OR
EQUIVALENT AGENCY). Please (1) identify any potential adverse environmental
effects of the proposed abandonment on the surrounding area, and (2) identify the
location of any known hazardous materials spills on the nght-of-way of the Rail Line,

and hist the types of hazardous materials involved, and (3) state whether pernuts under



THoMAS E MCEFARLAND

July 18, 2008
Page 4
Section 402 of the Clean Water Act (33 USC 1342) are required for the proposed

abandonment,

STATE HISTORICAL PRESERVATION OFFICE Please identify any known

bnidges and/or other structures located on the Rail Line that are 50 years old or older, and
which are historically sigmificant Please state whether the proposed abandonment would
have an adverse effect on such bnidges and /or structures and, 1f so, plcase describe
efforts that can be taken dunng removal of the tracks 1n the Rail Linc to mitigate any

such adverse cffects

Please send your reply to me as MNN’s attomey to Thomas F McFarland, 208
South LaSalle Street, Suite 1890, Chucago, IL 60604. You may reach me by telephonc at
(312) 236-0204 1f you have any questions or nced further information MNN appreciates

your assistance in furmishing a reply to this letter

Very truly yours,
/mAmw-D ,{_" "V\( Clwkﬂ\-\.'-t&

Thomas F. McFarland
Attorney for Minnesota
Northern Raiiroad, Inc

TMcF K 1319\iragencies

cc. Mr. George LaPray
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United States Department of the Interior RECEIVED

FISH AND WILDLIFE SERVICE ""‘"'25 m
Bashop Henry Whupple Federal Bulding
1 Federsl Dave McFARLAND, p.c,
Fort Snelhing, MN 55111-4056
FWS/NWRS-RE - General July 22, 2008
Railroad Abandonments

e

Mr Thomas F Mc¢Farland

Thomas F McFarland, P C

2U8 South LaSalle Streel, Suitc 1890
Chrcago, Tllinois 60604-1112

Dear Mr McFarland

Thank you for the opportunity to comment on the proposed abandonment of servicc on 19 2
miles of railroad line between Milepost 40 2 at the north end of the Marsh River Bridge south of
Shelty and end of track at Milepost 21 0 at or near Perley, in Norman, County, Minnesota, STB
Docket No AB-497 (Sub-No 4X)

We have rcsearched our ownerships in the vicinity and have determined we do not own any
lands or interests 1n land 1n the vicinity of the proposed rail line abandonments We do not have
any concerns rcgarding real estate matters in the abandonments

Sincerely,

Titiih & Coull.

Patrick G Carroll
Senior Realty Officer
Division of Realty



United States Depariient of Agricaltere

ONRGS

Natural Resources Consarvation Service

e sealorco
RECEIVED
JUL 25 2008
July 23, 2008 McFARLAND, P.C.
IN REPLY

REFERTO  STB Docket No AB — 497 (Sub-No 4X) MN Northern Railroad, Inc (MNN)
Abandonment Exemption — Norman County, MN

‘Thomas F McFarland, PC
208 South [.aSallc Street — Suite 1890
Chicago, IL 60604-1112

Dear Mr Mckarland

The Natural Resources Conservation Scrvice (NRCS) has reviewed the above referenced project The
project sponsors are not USDA program benefit recipients, thus the wetland conservation provisions of the
1985 Food Security act, as amended arc not applicable [t should be noted, however, that actions by a non-
USDA participant third party (project sponsor) which impact agricultural wetlands owned or operated by
USDA participants, may jeopardizc the owner/operators USDA ehigibility 1f such impacts are anticipated.
the owner/operator should contact the Norman County Farm Service Agency (FSA) Office to consider an
application for a third party exemption

Our agency has no concerns with any questions or comments on the MNN plans on filing with the STB a
notice of exemption seeking to abandon a portion of its Perley Subdivision between Milepost 40 2 at the
north end of the Marsh River Bndge south of Shelly and end of track at Milcpost 21 0, at or near Perlcy.
a distance of 19 2 miles in Norman County, MN

T'inally, because of the location and type of activity proposed, this project will not impact agricultural lands,

and a Federal Farmland Policy Protcction Act (FPPA) sitc assessment/land evaluation will not be required
There will be no effect of the proposed abandonment on any prime agricultural cropland

Sincerely
W /W

WILLIAM E LORENZEN
Environmental Review/Justice Coordinator

An Equal Opportunity Provider and Fmployer



Print Page 1 of |

From: Laune_Farrchuld@fws gov (Laune_Fairchild@fws gov)

To: tmcfarland@amentech net

Date: Friday, July 25, 2008 11-55 08 AM

Subject: Mn Northem Railroad Abandonment Excmption, Norman County

Mr McFarland,

This 1s a follow-up to the telephone conversation | had earlier today with your office regarding the proposed
abandonment There Is no construction or project propased with the abandonmant which may affect fish and
wildlife resources for which the Fish & Wildlife Service has responsibility, therefore we have no comments to

provide and will not be submitting a formal ietter on the proposed action
Sincerely,

Laune Fairchild

Fish and Wildlife Biologist

Twin Cities Field Office
612-725-3548

hitp //us £814 mail.yahoo com/dc/launch? rand=1mv44;1mu88u 7/25/2008



_ DAGRICULTURE

Section of Environmental Analysis FROM THE FARM IO YOUR FAMILY
Surface Transportation Board
395 E Street, S W RECEIVED
Washington, D C 20423
AUG 1 1 2008
RE  Docket No AB-497 (Sub-No 4X)
McFARLAND, P.C.

Dear Intercsted Party

The Minnesota Department of Agriculture (MDA) was asked by Thomas McFarland,
representing Minnesota Northern Railroad, Inc (MNN) to review a Draft Environmental and
Histonic Report (Report) dated July 18, 2008 for the proposed abandonment of a portion of a the
MNN rail hine located generally between Shelly and Perley, MN.

The Report provides comments on the vanous jtcms listed in 49 CF R § 1005 7(e), including
section (7) (1n1) whach states

If there are any known hazardous waste sites or sites where there have been known
hazardous matenals spills on the nght-of-way 1dentify the location of those sites and
types of hazardous matenials involved

The response provided 1n the draft report 1s *“Not apphicable™ The MDA Incident Response Unit
(IRU) program belicves that this response may not be correct, since a second letter provided by
Mr McFarland requests that the MDA identify the location of any known hazardous materials
spills along the nght-of-way of the rail ine It appears that the petitioner has not determined 1f
there are any known hazardous matenat spills along the nght-of-way of the rait linc

The MDA IRU, 1n separatc correspondence to Mr McFarland, and at his request, has provided
answers to three questions that were posed to Umted States or other state environmental agencies
in correspondence dated July 18, 2008 I have included a portion of the MDA leiter which
expresses our concerns and answers the three questions below

1 _Please identify any potential adverse environmental effect of the proposed abandonment on
the surrounding area

The IRU has several concerns regarding the proposed abandonment The IRU has been involved
m a number of 1nvestigations and cleanups of contarminated soil and water at agricultural
chemical facilities located on nght-of-way property owned by railroads Will MNN still own the
land and nght-of-way after this portion of rail line 1s abandoned? If MNN will not own the Jand
and nght-of-way, then who will take ownership? Did MNN lease land or right-of-way property
to any agricultural chemical facilities along the existing rail line?

Secondly, the IRU has been 1nvolved 1n the mnvestigation and clcanup of wood treating
compounds that have sceped out of wood used to make bndges for rail ines There appear to be

625 Robert Street North * St. Paul, MN 55155-2538 * 651-201-6000 * 1-800-967-AGRI * www.mda.state.mn.us
An Equal Opportunity Employer » TTY: 651/297-5353/1-800-627-3529



Section of Environmental Analysis
8/8/2008
Page 2

seventeen bnidges within the portion of rail line that 1s proposecd for abandonment Do wood
treatment chemicals seep out of any of the wood used 1n these bndges and onto the ground, water
or vegetation below?

Finally, the TRU 1s concerned about the waste that will be generated when the line 1s abandoned
Any waste generated from the abandonmen{ of the rail line should be disposed of properly
according to all federal, state and local laws and regulations

2 Please 1dentify the location of any known hazardous matenals spills on the nght-of-way of
the Rail Line, and list the types of hazardous matenals involved

The MDA regulates agncultural chemicals Other hazardous materials may exist on the rail line
or night-of-way that would be under the regulatory authonty of the Minnesota Pollution Control
Agency Ihave included a copy of MDA'’s County Spills Report for agncultural chemtcals for
Norman County for the period January 1, 1997 to November 27, 2007 [ have also included a
copy of mstructions for using our interactive web site entitled “What’s In my Neighborhood””
which will provide you with the location and nature of spills and investigations of releases of
agricultural chemicals in Minnesota which were reported to the MDA  Finally, 1 have included a
copy of a brochure that describes IRU program areas

3 Please statc whether permuts under Section 402 of the Clecan Water Act (33 USC 1342) are
required for the proposed abandonment

The MDA does not 1ssue permits under Section 402 of the Cican Water Act

I have also included copies of the attachments to that letter

If you have any questions or comments regarding this information please fecl free to contact me
Sincerely,

Cottiom 0V estlsms

Cathleen A Villas-Horns, P G
Supervisor
Incident Response Unit

Enclosures

Cc Doug Spanier, MDA
ﬁmwﬁﬁi



f=\ MINNESOTA DEPARTMENT OF
AGR|CULTURE
August 8, 2008 FROM TH E FARM TO YOUR FAMILY
Thomas McFarland, P C

208 South LaSalle Street, Suite 1890
Chicago. IL 60604-1112

RE  Minncsota Northemn Railroad, Inc -Abandonment Exemption, Norman County
Dear Mr McFarland

The Minnesota Department of Agriculture (MDA), Pesticide and Fertilizer Management
Division, Incident Response Unit (TRU), has reviewed the two letters dated July 18, 2008 which
were sent regarding the proposcd abandonment of a portion of the Minnesota Northem Railroad,
Inc (MNN) Perley Subdiviston hinc ncar the towns of Shelly and Perley, MN

Three questions were posed to United Stales and state environmental protection agencies on page
3 of your letter Both the questions posed and our responses to these questions are histed below

1 Please identify any potential adverse environmental effect of the proposed abandonment on
the surrounding area

The IRU has several concemns regarding the proposed abandonment The IRU has been involved
1n a number of investigations and cleanups of contaminated soil and water at agrnicultural
chemucal facilities located on nght-of-way property owned by railroads Will MNN still own the
land and rnight-of-way after this portion of rail line 1s abandoned? If MNN will not own the land
and nght-of-way, then who will take ownership? Did MNN lease land or nght-of-way property
to any agnicultural chemical facihities along the existing rail ine?

Sccondly, the IRU has been mvolved 1n the investigation and cleanup of wood treating
compounds that have seeped out of wood used to make bridges for rail ines There appear to bc
scventeen bndges within the portion of rail line that 1s proposed for abandonment Do wood
treatment chemicals seep out of any of the wood used 1n these bndges and onto the ground, water
or vegetation below?

Finally, the IRU 1s concerned about the waste that will be generated when the line 1s abandoned
Any waste generated from the abandonment of the rail line should be disposed of properly
according to all federal, state and local laws and regulations

2 Please identify the location of any known hazardous matenals spills on the nght-of-way of
the Rail Line, and list the types of hazardous matenals involved

The MDA regulates agnicultural chemicals Other hazardous matenals may exist on the rail line
or nght-of-way that would be under the regulatory authonty of the Minnesota Pollution Control
Agency 1have included a copy of MDA’s County Spills Report for agncultural chemicals for
Norman County for the period January 1, 1997 to November 27, 2007 I have also included a
copy of instructions for using our interactive web site entifled “What’s In my Neighborhood?”

625 Robert Street North e St. Paul, MN 55155-2538 * 651-201-6000 * 1-800-967-AGRI * www.mda.state.mn.us
An Equal Opportunity Employer And Provider * TTY: 1-800-627-3529



Thomas McFarland, P C
8/8/2008
Page Two

which will provide you with the location and nature of spills and investigations of rcleases of
agricuitural chemicals in Minnesota which were reported to the MDA Finally, T have included a
copy of a brochure that descnbes IRU program areas

3. Please state whether permits under Scction 402 of the Clean Water Act (33 USC 1342) are
required for the proposed abandonment

The MDA docs not 1ssue permts under Section 402 of the Clean Water Act
If you have any questions or comments pleasc fcel free to contact me

Sincerely,
Ctbom O il ad Homa—

Cathleen A Villas-Horns, P G
Supervisor

Incident Response Unit
Enclosures

Cc  Doug Spamier, MDA
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Pesticide and Fertilizer Management Diviston

Minnesota Department of Agnculture
625 Robert St North

St Paul, MN 55155-2538
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520 Lafayette Road North | St Paul, MN 55155 4194 | 651-296 6300 | 800-657-3864 | 651-282-5332 TTY | www pca state mn us

‘Q Minnesota Pollution Control Agency

RECEIVED

AUS 0 8 2008

August 6, 2008
McFARLAND, P.C.

Surface Transportation Board
Section of Environmental Analysis
395 E Street SW

Washington, DC 20423

RE Minnesota Northern Raiiroad, Inc — Abandonment Exemption — m Norman County, MN
Docket No AB-497 (Sub-No 4X)

The Minnesota Pollution Control Agency (MPCA) has reccived copics of the Draft
Environmental and Historic Report for the above referenced project The MPCA has not
conducted an in-depth review of this report, therefore, the MPCA has no specific comments to
provide This does not constitute waiver by the MPCA of any pending permits required by the
MPCA Ulumately, 1t ts the responsibihity of the project proposer to secure any required permits
and to comply with any requsite permit conditions The enclosed checklist identifies permuts that
the project may require, together with the most recent contacts at the MPCA

We request that a copy of your decision on this project be sent to the MPCA

Sincerely,

I/ — -
. A e
essica Ebertz
Planner Principal

Environmental Review and Operations Section
Regional Division

JE mbo
Enclosure

cc: Thomas McFarland, P C

St Paul | Branerd | Detroit Lakes | Duluth | Mankato | Marshall | Rochester | Willmar }%I%ﬁ)on



APPENDIX A — NO-REVIEW CHECKLIST

After a cursory review of the proposed project, the Minnesota Pollution Control Agency (MPCA) staff noted arcas that may
need additional follow-up and/or a permut from the MPCA Those specific areas are checked below

O

g

X

DS Pernut — Samitary Sewer Ex

A State Disposal System (SDS) Permut 1s required for any extension of a samtary sewer If a sanitary sewer 15
proposed as a part of this project, an application for the SDS Pernmt should be made to the MPCA by contacting
David Sahlt (Mumcipal Division, St Paul office), at 651-296-8722

NPDES/SDS Permit for dredged material disposal

If drsposal of dredged material 1s anticipated, then Julie Rantala {Industrial Division, St Paul office) should be
contacted at 651-297-8332

NPDES Permmit — Construction Sto ter
A Qeneral National Pollutant Discharge Elinunation System (NPDES) Pernut from the MPCA for construction
activities will be requred for all projects that disturb one (1) or more acres of land The NPDES Permut
spectfically requires Best Management Practices which are detailed m the permit {additional information can be
found in the MPCA document Protecting Water Quality in Urban Area) to prevent eroston and coatrol
sedimentation during construction and a stormwater pollution prevention plan to manage pollutants m storm-
water runoff from the site that wall occur after construction 1s complete As a requirement of the NPDES Permut,
storm-water wet-detention ponds must be mstalled to treat the storm-water runoff whenever a project replaces
surface vegetation with one or more cumulative acres of impervious surface If you have need of technical
assistance regarding this, please contact Lawrence Zdon (Municipal Division, St Paul office) at 651-297-8219 or
Todd Smuth (Municipal Division, St Paul office) at 651-215-6008. For more general information, please contact
the appropnate MPCA Regional Office staff below

Bramerd, Scott Lucas at 218-828-6069

Duluth, Jun Dexter at 218-529-6253

Detroit Lakes, Joyce Cieluch at 218-846-7387

Willmar/Marshall, Judy Mader at 651-296-7315

Rochester, Roberta Getman at 507-280-2996

Metro, Brian Gove (Ramsey, Washington, Chisago and Goodhue Counties ) at §51-296-7036, Tedd:
Seibnng-Trofin (Hennepm, Wnght and Counties) at 651-284-0299, Brandon Finke (Carver, Dakota and
Scoit Counties) at 651-215-0267, Paul Estuesta (Anoka and Sherbumne Counties)

()

0 NPD §P_eLnn_' t - Industrial Stormwater

O

o]

Statewnde, Melissa Wenzel at 651-296-7737 or Zach Chamberlam at 651-296-7955
Bramnerd, Justin Barrick at 218-855-5012
Duluth, John Thomas at 218-723-4928
Mankato/Rochester, Ryan Swafford at 651-297-8469
Metro, Scot Sokola at 651-297-8479 or Gary Stmonsen at 651-296-9316

Individual Septic Tank System
Individual septic tank systems design and construction must comply with Mumn R 7080 For additional

nformation, contact Mark Wespetal (Muntcipal Division, St Paul office) at 651-296-9322

O0OO0c

Apnl 2008 1



[0 Federa] Water Quality Certification
Wetlands are identified wathin the proposed project area It 18 presumed that the project proposer and/or RGU

venfied whether these wetlands fall under the junsdiction of the U S Army Corps of Engineers (Corps) prior to
placiny thus environmental review document on public notice, and that the information 1dentified 1n the required
approvals sechon 1s accurate If a federal Clean Water Act (CWA) Section 404 Indivadual Permut 1s required by the
Corps, then an MPCA CWA Section 401 Water Quality Certification, or an MPCA statement waiving the
certification, must also be obtamned as part of the permitiing process Under the Section 401 certification process,
the MPCA 1s responsible for reviewing the proposal to determne 1f 1t wall comply with state water quality
standards in Minnesota Rules, Chapter 7050 Those standards require that when prudent and feasible alternatives
are available, impacts to wetlands must be avoided. If prudent and feasible alternatives are not available, then the
umpacts to wetlands must be rummized and/or mutigated Also, the potential impacts that a proposed project has on
wetlands that are hydrologically connected to impawed waters 18 increasingly being evaluated by the MPCA durnng
the Section 401 certification process For further information, please contact Kevin Molloy (Municipal Division,
St Paul office) at 651-297-7572

x Demolition Debris (( G-9¢ \‘CO..\D \C)

Demolrtion debris must be dlsposed of at a propérly permutted disposal facility For mformation on the location of
one nearest you, please contact the appropriatc MPCA Regional Office staff below

[] Brawerd, Curt Hoffman at 218-828-6198
Detroat Lakes, Roger Rolf at 218-846-0774
" Duluth, Heid: Kroemng at 218-723-4795 or Tum Musick at 218-723-4708
Marshall, Paul Kymman at 651-297-8592
Rochester, Cory Boeck at 507-280-5562
Metro, Don Nelson at 651-296-8621

/)

O As
Asbestos may be present in the bualding(s) that will be demohshed, whuch requires special handling Please
contact Jackie Denegn at 651-297-5847 or Derek Pemble at 651-297-8504 for additional information

E

O wells
Abandonment and/or mstallation of wells must be done by a hcensed well dniller Please contact the Minnesota

Department of Health 651-201-4600 for addinonal information

[0 Above and Below Ground Tanks
The mstallation and/or removal of ALL above and below ground tanks must be reported to the MPCA before any

wortk begins Please contact the MPCA Customer Assistance Center at 651-297-2274 or 800-646-6247 for
additional information

[0 cCummlative Potential Effects
A "cumulative potential effects" mnquiry under Mmnn R 4410 1700, subp 7, requires a Responsible

Governmental Unit to inquare whether a proposed project, winch may not individually have the potental to cause
sigmficant environmental effects, could have a sigmficant effect when considered along wath other projects that
(1) are already 1n existence or planned for the future, (2) are located m the swrrounding area, and (3) mught
reasonably be expected to affect the same natural resources Please contact Dana Vanderbosch 651-297-1796 for
additional information

N’Other Issues Identfied by Staff

:‘E ar\\] Cm-t—mmm\o:‘-eg { edrolewin ff‘ O"H\Hr" Drg&u&%}
& C
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DRAFT FEDERAL REGISTER NOTICE PER 49 C.F.R. 1152.60(c)

STB No. AB-497 (Sub-No. 4X), Minnesota Northern Railroad, Inc. --
Abandonment Exemption - in Norman County, MN

Notice of Petition for Exemption to Abandon Rail Service

On August 15, 2008, MINNESOTA NORTHERN RAILROAD, INC (MNN), filed with
the Surface Transportation Board, Washington, DC, a Petition for Exemption rom49 US C
10903 for abandonment of rail service of a portion of its P Line Subdivision between Milepost
No 40 2 at the north end of the Marsh River bndge south of Shelly and the end of track at
Milepost No 21 0 at or near Perley, a distance of 19 2 miles In Norman County, Minnesota The
Rail Line traverses through United States Postal Zip Codes 56548, 56550, 56574, and 56581 1n
Norman County, Minncsota The line for which the abandonment exemption request was filed
includes the stations of Perley at MP 21 0, Hendrum at MP 27 4 and Halstad at MP 33 5

The rail line does not contain federally granted nghts-of-way Any documecntation in the
railroad’s posscssion will be made available promptly to those requesting it

The interest of railroad employces would be protected by imposition of conditions to
approval of abandonment imposed 1n Oregon Short Line R Co - Abandonment - Goshen, 360
1CC 91(1979)

Any offer of financial assistancc will be due no later than 10 days after service of a
decision granting the petition for cxemption

All interested persons should be aware that following abandonment of rail service and
salvage of the line, the line may be suitable for other public use, including interim trail use.

Any request for a public use condition and any request for trail use/rail banking will be
due no later than 20 days after notice of the filing of the petition for exemption 1s published 1n
the Federal Repister

Persons sccking further information concerming abandonment procedures may contact the
Surfacc Transportation Board or refer to the full abandonment or discontinuance regulations at
49 CFR part 1152 Questions concerning environmental 1ssues may be directed to the Board’s
Section of Environmental Analysis

An environmental assessment (EA) (or environmental impact statement (EIS), if
necessary) prepared by the Section of Environmental Analysis will be served upon all parties of
record and upon any agencies or other persons who commented during its preparation Any other
persons who would hike to obtain a copy of the EA (or EIS) may contact the Scction of
Environmental Analysis EAs n these abandonment proceedings normally will be made
available within 60 days of the filing of the pctition The deadlhine for submission of comments
on the EA will generally be within 30 days of its service.
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PUBLIC NOTICE
Affidavit of Publication

STATE OF MINNESOTA }
88,

COUNTY OF NORMAN }

Ross D Pfund, being duly sworn, on oath says that he 1s the publisher of the newspaper
known as the Norman County Index, Ada, Minnesota, and has full knowledge of the facts which
arc stated below

(A) The newspaper has comphed with all of the requiremenls constituting qualification as a
qualified ncwspaper, as provided by Minnesota Statute 331A 02, 331A 07 and other applicable
laws, as amended

(B) The printed

Notice of Intent to Abandon Rail Line

which 18 attached was cut from the columns of said newspaper, and was printed and published
one week, 1t was published Tucsday, the 29th day of July, 2008, and prmnted below 15 a copy of
the lower case alphabet from A to Z, both inclusive, which 1s hereby acknowledged as being the
stze and kind of type used 1n the composition and publication of the nonce

SAPY A

Ross D Pfund
TITLE Publisher

Subscribed and swom to before me this 29th day of July, 2008

e M M M e

RENEE D ARMSTRONG
NOTARY PUBLIC—MINNESOTA -
My Commission Expres JAN 31, 2010 Notagy Pubhc

Nomman County, Minnesota
RATE INFORMATION
(1) Lowest classified rate paid by $12 00 per inch
commercial users for comparable space
(2) Maxtmum rate allowed by law for the $12 00 per inch
above matter

(3) Rate acrually charged for the above malter $9 50 per inch



CERTIFICATE OF SERVICE

Pursuant to 49 C F R § 1152 60(d), I hereby certify service of the foregoing Petition by

first-class, U S mail, postage prepaid, on the followng

Minncsota Department of Transportation
Transportation Building

395 John Ircland Blvd

St Paul, MN 55155

National Park Service

Recreational Resources Assistance Division
1849 C Strect, N'W

Washington, DC 20240-0001

United States Department of Defense
Military TrafTic Management Command
Transportation Engincering Agency
Railroads for National Defense Program
720 Thimble Shoals Blvd , Suite 130
Newport News, VA 23606-2574

United States Depariment of Agriculture
Chuef of the Forest Service

4™ Floor NW, Yates Bldg

14" Street & Independence Ave , S W
Washington, DC 20250

In addition, I hereby certify service of the foregoing Petition on all shippers who have

shipped on the involved Rail Line since January 1, 2005, as follows

Mr Rick Lisburg, Branch Mgr
Georgetown Farmers Elcvator Co
(successor of Perley Commumnity Coop)
P O Box 350

Pcrley, MN 56575

Mr Mikc Smart
Simplot Soil Builders
PO Box 40
Hendrum, MN 56550

Mr Harold Parrow
Interstate Roofing Co
P O Box 361

Perley. MN 56574

Mr Gary Balzum, General Manager
Georgetown Farmers Elevator Co
{(successor of Perley Community Coop)
PO Box 218

Georgetown, MN 56546

Mr Robin Stene
Halstad Elcvator Co
P O Box 87
Halstad, MN 56548

Mitchell Farms
PO Box 9112
Fargo, ND 58106



Mr Roberl Stachnke, Gen Mgr
Mid-Valley Grain Coop

1111 S Mam

Crookston, MN 56716

Mr Carl Younce, Dir Operations
CHS Inc

2002 North Washington

Grand Forks, ND 58203

Thomas F McFarland



