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AVIATION TECHNOLOGIES LTD.

P.0O. BOX: #73, Tonopah, Nevada 89049
Administrative Offnces 4959 - Talbot Lane, Umt#ss Rano Nevada 895}1

Robert Alan Kemp

Chief Executive Officer - Aviation Technologies Ltd.

[Representing]

VIA - USPS_and IMMEDI;\TF ()FFI( 1AL FA) _
The Honorable Charles D. Nottingham., Chairman - $1B,
The Honorable Vernon A. Williams, Secretary
Office of the Secretary

Surface Transportation Board

1925 - K Street, NW Room: 71| , _
Washington, D.C. 20423-0001 TEALIRE

RE: 'Daocket No. " FD - 34958
Motion/Petition to Dismiss and or Revoke (with Prejuduce)

UP_ Nevada Railroad LLC - Lease and Qggration Exemption -
‘Pan Western Corporation

Dear Chairman Nottingham, Sceretary Williams:

We are writing today in relation to the UP Nevada Railroad LLC, “Exemption” Filed on November 14™.,

" 2006, under Docket Number FD - 34958, Please now be advised that TODAY. December 13™.. 2006 that:

- NEVADA CENTRAL RAILROAD is executing its MOTION/PETITION TO DISMISS AND OR

REVOKE (WITH PREJUDICE) - J[UP Nevada Railroad LLC - Lease and Opcration Exemption - Pan

~ Western Corporation. filed etitioner - (UP Nevada Railroad LLC.), on November 14”., 2006, VIA
IMMEDIATE OFFICIAL FAX FILING. As the Filing will be made Via Official FAX Filing with

Confirmed US Mail Deposit and Certification, we are hereby enclosing a Check in the amount of:

$ 300.00 to cover the instant Motion/Petition filed Today by NCR in FD; 34958. Please therefore attach

this letter wmmumcahon ) rhc Othcml NCR Puhl»c FaX Filing once received. If You or Your Siaff have any

NEVADA CENTRAL RAILROAD

ce: Mr. John T. Digilio, Jr., Vice Chairman - Director/President, Nevada Central Railroad
Mr. Joseph Anthony McNulty, 1 - Director/Viee President,. Nevada Central Railroad
Mr. David M. Konschnik, - Director of Proceedings,  Surface Transportation Board
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BEFORE THE -
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO: FD-34958 |

UP NEVADA RAILROAD LLC.,
NEVADA PACIFIC RAILROAD CORPORATION
- Lease and Operation Exemption -
Pan Western - Corporation

MOTION / PETITION TO DISMISS AND OR REVOKE
(WITH PREJUDICE)

- NEVADA CENTRAL RAILROAD -
(BACKGROUND AND SUMMARY OF R;L'EF REQUESTED)

1. STATEMENT OF INTEREST

NEVADA CENTRAL RAILROAD . a( 3+) Year Old Co.rporation, US FEDERAL

ID: 20-449-7162, hereinafter (“NCR™), is a Railréad Corporation with | an operations
logistics base at Tonopah Airport, Nevada, incorporated within the. State of Nevadavon .fuly
_.14"' 2003, that is owned and majority controlled by the (Sevenfy Two + Prl\;vate
Shareholders) of a Nevada Based {holding) Co'rporation: AVIATION TECHNOLOGIES LTD.
. a (19+) Year Old Corporation, us FEDERAL ID: 88-0373805, hereinafter (“ATL"),
incorborated within the State'of Nevada on June 23" 1987, along with NCR Corporate

j Granted minority shareholder interest held by [Clark, Elko, Esmeralda, Lyon, Mineral, Nye,

Page -2-



. 92/B7/1997 B4:31 5286641859 RAK aTL ~ PAGE 83

Washoe, and White Pine, Counties in Nevada], and the [City of Ely, Nevada]. Please see:
U.S. FEDERAL DISTRICT COURT EXHIBIT'S: NCR - 113G & 113H, bates staniped
identified and attached hereto as: (13—0006111 thru 13-0000113, and 14-b000114 thru 14- |
0000116), indicating the current [Nevada State Corporate Legal, and Nye County Business
" License, (status)] officially conveyed to both the: NCR a;ld ATL Nevada corporations.
2. Further, that on January 13" 1996, ATL-Ofﬁceﬁ and Staff Formulated and
Trademarked the (NCR-ByPass) .rv. thereby legally instituting [Phase;l] of the ATL/NCR
Heavy High Speed Passenger and Freight Railrpad Construction Project within the States
- of Nevada & California, operationally originating over the 128-Mile Nevada Northern
}Raiiway right of way in North East Nevada,. which meet at the intersections with the Union
Pacific Railroad at both Cobre and Shafter, heading South ending at McGill, with
Construction Extensions South to Tonopah, and then further Soufh to Primm at the
California/Nevada Border, and then from Tonopah in .a North/North-West Direction to
Hawthorne, continuing North/North-West to tﬁe Flanigan connection with the UP, and then
crossing Appx: 15-Miles over the California/Nevada Border to Wendell, California.
Additional connections include lines to and from the Tonopah Airport, where ATL has
already obtained Local Regulatory Endofsement for the Construction of Sole Source
Intermodal Truck/Rail/Air Freight Processing and Warehvousinvg Facilities, to include
Repéir, '-Fabrication, and Manufacturing Facilities supporting NCR Construction and
continuing Interstate Commerce. Sce attached: "(NCR - MAP - EXHIBIT: 00913-B),

describing [Phase-1] by NCR of the Construction of the NCR-ByPass .
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3. ATL and NCR executed Legal Binding Cbntracts Diréctly with [theACity of Ely along
with the Cify of Ely Economic Development Authﬁrily: ‘Eastern Nevada Development
Authority, Inc., hereinafter (“ENDAI”)], to'include but lllOtbbe limited io the (Rights of
Acquisition) of the Nevada Northern Railwiy 128-Mile Rail System and (Rigilt of Way), as |
‘well as the (Real Property) legally defined within the boundaries of the Righi of Wiy, to be
used by NCR as Collateral for Bonding and Financing for the said Acquisition. See
attached: U.S. FEDERAL DISTRICT COURT EXHIBIT: NCR-113A, Bates Stampedand
jdehtiﬂed herein as: (13-0000444 thru 13-0000449), de;crihing the lawfully executed
contract between ATL/NCR, and the City of Ely, along with, and also by and througﬁ the
City of Ely Economic Development Authority, ENDALI, that includes Monies imid‘directly |
to thé Citj' of Ely collected by ENDAI, from ATL/NCR, for NCR Contract Support, directly
reimbursing the City for Expenses incurred by the City for and.in the Execdtion of the
. Contractual Sale of the Nevada Northern Railway by the City of Ely to NCR, as specifically
directed by warranted officials legélly acting for and on behalf of the City of Ely. See
- Attached Sworn Affidavit executed by Mr.I Kevin M. Banks, as the Contract Consulting
lnvesfment Banker to ATL/NCR, regarding the Lawful Execution of the Contractual
Acquisition of the Nevada Northern Railway sttem, by ATL/NCR from the City of Ely,
fqlldwing acceptance by the City of Ely of AllDocumented Terms and Conditions previously
negotiated between the City of Ely and ATL/NCR, during a peribd exceeding Appx: 36-
Months, attached hereto and identviﬁed as: U.S. FEDERAL DISTRICT COURT EXHIBIT:

NCR - 113C, Bates Stamped (13-0000777 thru 13-0000779).

| Page -4~



B2/07/1997 B4:31 5206641059 RAK ATL . PAGE B85

SUMMARY OF - (EXPEDITED RELIEF) - REQUESTED

4. NEVADA CENTRAL RAILROAD -, (NCRR), hereinafter (“NCR”), hereby

petitions the Surf#ce Transportation Board ("Boa_ird") to Dismiss the Petition)Afnp_lication
for exemption filed by UP Nevada Railroad LLC, hereinafter (“UPNR”) and or Nevada
Pacific Railroad Corporation hereinafter (“NPRC”), in Finance Docket No. 34958 (with
Prejﬁdice), or, in the alternative to Immediately Revoke (with Prejudice), UPﬁR and or
NPRC'’s exemption obtained puréuant to that Petition/Application issued in the name of:
N.evnda Pacific Railroad Corporation, as NCR will shdw, the Petition/Application for
exemption that UNPR has filed in this proceeding was materially false, misieadiﬁg, and
the.réfore friudulel;t, becausé UPNR did Not, and does Not Now ExiQt, hﬁd wﬁs thus
Fraudulently Céuceived, and is in violation of the Board's licensing requireménts. 'UNPR
has .Never Legally Filed for exemption, thﬁs any exeﬁpt'ion be qbtained by NPRC is in
violatiqn of the Board's licensing requirements. NCR-Staff, have determined through direct
copﬁmhﬁitation.with Mr. Mitchell Truman, and further as a result of the personal admission
by Mr. Truman, that UP Nevada Railroad LLC, (UPNR), was Not incorporatgd within the
states of Nevada or Nebraska, as previously represented to the Board by Mr. Truman upon

filing of the said Petition/Application on November 14'* 2006, and in fact was Not Legally

Incorporated in any state within the United States at the time Mr. Truman Verified that he
was the President of UPNR to the Board under penaity of Purjury ;ﬂ U.S.C. 1621, on
November 13%., 2006. See Verified Statement of Mitchell Truman, attached hereto as NCR

Exhibit: (0013-A), misleading the Board and the Public, executed November 13®., 2006
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within STB Finance Docket No. 34958, (STB served by Thompson Hine to the Board, on
behﬁlf of Mr. Truman, November 14™ 2006). See Sworn Affidavit of Robert Alan Kemp
attached hereto and identified as: NCR Exhibit: (UDIB-B), confirming the telephone
cqnversation with Mr. Truman on November 27" 2006. NCR now asserts that: AAll Notices
of Exemption filed pursu;int to Congressional Federal Rules by which the Board is legally
bound, must state that if the verified notice contains false or misleading information, the
exemption is void ab initio. UPNR’s Petition/Application for exempﬁon in this ciocket isand
remains false and misleading and thus is null and void. As ahy exemption that could be
issued under the name of NPRC is in‘Totality Statutorily Reliant Upon the Jurisdiction.al
and Statutory Requirements having first been met by U?NR, within the instant Docket, an
exemption in the nalﬁe of Nevada Pacific Railroad Corporation based on the prior actions

. of UPNR, is thus also automatically void ab initio. And further thatany éntity invoking the
Board's class exemptioﬁ processes on the basis éf false or misleading information may have
its notice Rejectedmismissed, and further can be ordered by the Board to undo the
transaction it has already entered into. See, e.g.. Sagamore Natiohal Corporation -
Acquisition and Operation Exemptioﬁ - Linés of 'Indiana Hi—Rnil 'Corporatidh. Finance
Docket No. 32523 (ICC served Oct. 28, 1994)(''Sagamore'); see also Yolo Shortline Railroad
Company - Lease and Operation Exem ption ~‘Port of Sacramento, STB Finimce Docket No. |
34114 (STB served Feb. 3, 2003), (""Under 49 CFR 1150.42(c), if a noficé of exemption
contains false or misleading infprmation, we ﬁill Reject/DiQmiss the notice as Vo_id ab

initio"). or, in the alternative, NCR asserts that if the exemption UPNR seeks to obtain, or
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exemption by NPRC within the scope of this Docket, has come into effeét, that the
Petition/Application for Exempiion should be Revuked (with Prejudice) as the instant
Petition/Application ﬁas, and remains .based,‘on the Fraudulent Representations of Mitchell
Trﬁmah. In the instant case, Not Only does Mf. Truman knowingly document fo the Board
and the Public, that he is the “President” of a Non Existent Entity, but Mr. Truman further
proceeds under penalty of Purjury, to declare that: “I am Qualified and Authorized to‘
submit this verification on behalf of UP Nevada Railroad LLC.” with full knowledge that
UP Nevada Railroad LLC did Not, and does Not Now Exist.

- 5, Moreover, as if to add further confusion. the Thompson Hine Law Firm, previously
acting as the legal representative for UP Nevada Rallroad LLC on November 20" 2006, |

 files a letter to the Board that fails to convey the fact that Thompson Hme has already
acquired knowledge that the UP Nevada Railroad LLC entity, did Not at the time of its
filing to the Board, for Exemption, Exist as a Legal Entity, and furtlier that such entity in
fact Existed as of November 20"“ 2006, confirmed by their own client: Mr. Truman, as well
as the Union Pacific Railroad Cc;tmpany on November 17" 2006,_ herefnafter (“UP”), within

. UP’s letter response of November 17* 2006, filed with the Boar&,' within the instant Doéket.
6.  However, the Most Critical element of the Thompson Hine letter of November 20”

2006, is that Thompson Hine describes the original PetitionerlApplicant within the instant
Application, as a new Nevada State Corporation by the Name of: UP Nevada Corporatlon,

and further states that the prowsmn of the Named Petmoner to the Board as UP Nevada
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Railroad LLC, was made as a result of an error resulting from Attorney Chent st- -
communication. Thompson Hine w1th full knowledge that the Petitioner in FD: 34958 did
Not, and thus does Not Now Exist, then proceeds to confirm to the Board that UP Nevada
Corporation, is essentially, (the “Real” Petitioner), within the instant PetitioniApplicaﬁon.
However, at No Time within the instant proceedings, does-Thompson Hine Motion or
Legally Petition the Board to change and thus as alleged, “Correct” the name of the
Petitioner, to: UP Nevada Corporation in order as explained by Thompson Hine, to Legally
Maintain Jurisdiction un der the original Appllcatlnn Filing on November 14™ 2006.
Instead, Thompson Hine states that the UP Nevada Corporatlon, wnll change its name to: |
“Nevada Railroad Corpo ration.” However, absent a Motion/Petition Request by Thompson
Hine to the Board within the instant case to “Correot”.th’e name of the VPe‘titioner as self
'.professed by Thompson Hine, to: |UP Nevada Corporation], the Legal Petitioner in tho |
“instant Docket FACTU ALLY and LEGALLY remains: UP Nevada Railroad Corpolfation
LLC., which was and is now, a Nonexistent Entiﬁ, thnt was Knowingly Fronduiéntly
Verified by Mitcheil Truman. In the meanﬁme, NCR-Staff confirms with Nevadn Seoretary _ '
of State Public Records, that No Eipedited Name Change exists with relation to UP Nevada
Corporation’s Official File, relating to UP Nevada Corporation’s self profeésed action as
conveyed to the Board, to change it;s name as a result of Trademark Violations expressed
by UP’s General Counsel on November 17" 2006, to: “Nevada Rai!foad Compony.” With

Absolutely No Legal Statutory or Federal Administrative Jurisdiction as of November 20
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2006, as confirmed through direct telephone communication by the STB - Director of
?roceedings, to this Author, made by the Director on behalfof the Board, the Administrator
of Records at the STB on November 20" 2006 under the Legal Supervision and Obseﬁaﬁon
of the Secretary of: STB, proceeded to Unlawfully ALTER the PUBLIC RECORD of the
Finance Docket, by changing fhe Néme of the Petitioner on the said Official Docket, to: UP
Nevada Corporation, on November 20" 2006 with NO BOARD DECISION, aﬁd thus NO
LEGAL AUTHOEITY to do so, FIRST entered into Public Record, (Prior to the said
ALTERATION) of the Public Docket Record on November 20% 2006. Again, STB Director
of Proceedings just recently confirmed to this Author, th'at NO DECISION has or had even |
been made and Legally Entered by the Board concerning any Motion/Petition filed by
Thompson Hine, to essentially Alter the Name and .Address of the Peﬁtinher within the
scope of a “Correction,” as No Such Motion/Petition Request was ever received by the
Board from Thompson Hine on behalf of Mr. Truman. I'nstea‘d, Thompson Hine decides
to essentially disgui#e the fact that Mr. Truman knowingly executed a Fraudulent
Verification, in order to knowingly support the existence of the Nonexistent Named
Petitioner, within the Petition identified by Thompson Hine as: UP Nevada Railroad LLC,
misleading the Board an.d the Public into believing that 4the Union Pacif.icv Railroad
Company baséd in Nebraska, was seeking a Lease and Operation Exemption, withih the
State of Nevada.

6.  The Thompson Hine Law Firm, also documents within its letter of November 20*
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2006 to the Board, that the “Correct” name of the Applicant is: UP Nevada Corporation,
incorporated within Nevada, under Corp. No. E0135082006-0. However, just two days later
on November 22" 2006, Thohpson Hine while representing its actions on behalf of UP
Nev#da Corporation, requests within the [Legal Scope] of':a _MISTAKEﬂ NAME, as
previously déscribéd to the Board on. November 20" 2006, thén acting as stated for and on
behalf of UP Nevada Corporation, (with No Legal Standing Nor-Jurisdiction) within the
instant proceeding as a Legal Petitionér, that the Board Sub_stitute the Name -of: Nevada
Paciﬁ; Railroad Corporation, for: UP Nevada Railroad LLC. Again, this Motion/l_’gtitiqn
Request is made by Thompson Hine within the [Legal Scape], as self professed and
represented by Thompson Hine, as'a response to- UP’s lettgr of November 17* 2006,
concerniﬁg UP’s assertion of a Trademark violation. What is so cfitically impértant about
the t"equest to the Board by Thompson Hine on Novembef_ 22"‘- 2006, is Not what is
.described within _the Letter.Requestv by Thompson Hiﬁe, as is, What Is NOT Described and
or Contained and thu:s Legally Disclosed within said Lét,tér. That, being the Fact that
. Thampson Hine did NOT Disclose to the Board and the Public, that it was and remains
impossible for the UP Nevada Corporation, to change its name to:Névadn Pacific Railroad
Corporation, as a result of the fact that Thompson Hiﬁe knew af the time of submission of .
the request on November 22" 2006, as stated for purposes of and within tﬁe Legal Scope of
making a Name Change, that the Nevada Pacific Railroad Corporation, was a Preexisting

Separate and Independent Corporate Entity, with its own Corp. No: Eﬂ245032006-8, with

Page -10-



B2/87/19397 84:31‘ 5206641059 RAK ATL : PaGE 11

its own Separate and 'Legally Distinét set of: Directors, Officers, and Shareholders, as
opposed to: UP Nevada Corporatlon, (previously alleged by Thompson Hine, to be the
Petitioner, that lacked any Legal Jurlsdlctlon within the mstant Docket). Thus, Thompson
Hine, absolutely knew that the submlssnon of Request on November 22" 2006, for the stated
purpose of executing a Name Change by .UP Nevada Corporation, would result in the

unlawful acquisition by a Third Corporate Entity as described within this Docket, as the
Nevada Pacific Railroad Corporation, of 'a Fedcral Exerﬁptioﬁ for Lease and Operation
from Pan Western C;:rpoxﬁfion, fc;r contemplated and future rQilroad operations wifhin the
State of Nevada. As of December 13" 2006, Secretary State of Nevada Public Records
confirm that Two Separate and Legally Distinct Nevada Corporations named: UP Nevada |
Cdrporstion, and Nevada Pacific Railroad Corporation, as Legally Distinct and Sepﬁrate
Corporations, and are both in Good Standing. The Thompson Hine Law Firm is Absolutely |
Aware that at No Time has Mr. Truman executed a Verification for any other
Pectitioner/Applicant other than the Knowingly Fraudulent Veriﬁcation submitted by Mr.
Truman within the instant proceeding;under thé name of: UP Nevada Railroad LLC, thus
Voiding the Instant Case Exemption Proceeding on the basis of Fraud, as Mr. T}unian has
already admitt_ed to this Author that UP Nevada Railroad LLC as of November 27" 2006,
did Not, and thus does Not Now Exist. Thus there was No | Mls-Communication'between

Thompson Hine and Mr. Truman regarding any fact that could have been communicated

by Thompson Hine, to Mr. Truman, mistakenly compelling Mr. Truman to Execute the
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Fraudulent Verification on November 13*2006.

7. As a result of the Incontrovertible Faét thaf UP Nevada Railroad LLC does not
exist, combined with the fact that the UP Nevada Corporation had, and or has, (No Legal
Jurisdiction.) under the instant proceeding, and further, as a result of the Execution and
Provision'of the Fraudulent Verification pfovided to the Board within this proceeding by
Mitchell Trnmah, the instant Lease and'Op'eration Exemption to be had by either UPNR,
or NPRC, under FD: 34958, is therefore Null and VOID, |

8. At times, the Board has indicated that an exemption that has already taken effect
should be Revoked, as opposed to Rejected/Dismissed, if the notice of exemption contained
false and misleading information. See; e.g.. SF&L Railway. Inc. - Acquisition and Operation
Exemption - Toledo. Peoria and 'Western R-ailway Corporation Between La Harpe and
Peoria, IL, STB Finan;‘e Docket No. 33995 (STB served Oct. 17, 2002), slip op. at 10 (citing
Save fhe Rock Island Committee. Inc. v. St. Louis Southwestern Railway Co.. Docket No.
AB-39 (Sub-No. 18X) (ICC served Apr. 1, 1994))("SF&L'"). Based upon .these facts,
UPNR's notice of exemption, and NPRC’s representations are misleadiug about material
facts at best and contains patently false and knowingly fraudulent information at worst.
Mr. Truman and Thompson Hine appear to have knowingly and deliberately misled the
Board aﬁd the Public, in order to Knowingly Manufacture and Carefully Engipeer 8
Mechanical Artifice upon \;vhich a Third Non (Legally Statutorily Noticed), and (Unrelated .

Corporate Entity to a Petitioner by the name of: Nevada Pacific Railroad Corporation),
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could essentially [Unlawfully Apply For, and Factually Obtain a Lease and Operations
Exemption]. Accordingly, UPNR’s netice of exemption should be Rejected/Dismissed (with
Prejudice) along with any Exemption to be obtained by NPRC, and the combined

transaction undone, despite the fact that it is scheduled for consummation by the Board as

of December 14* 2006, in the published name of: Nevada Pacific Railroad Corporation.

Alternatively, although NCR’s betition to Dismiss and or Revoke (with Prejudice), sﬁnnld
not require that the underlying proceeding be reopéned in order to Revoke the notice (as
opposed to automatically Rejectingmismissing the notice), the new information presented
herei‘n nonetheless more than justifies reopening at 49 CFR 1115.4 and Revo_kixig the
transaction. This new information Not previously p[oviggq by the Petitioner shows that the
transaction is contrary to the Rail Transportation Policy and represents an abuse of the
Bo#rd’s processes. The #buse discussed herein warrants Revocation. See SF&L. Finally,
UPNR and NPRC’s conduct revgals that it has not only serlohsly miﬁied the agency, bﬁt also
that UPNR and or NPRC, have failed io observe the Board's licensing requirements with
respect to UPNR and or NPRC’s,contemplated operatidn of the track it seeks to oberate :
over which this Board has jurisdiction.

9. Asaresult of the Official Administrative Misconduct and possible Criminal Conduct -
by the STB Board Administratidn, NCR now also respecﬁully requests that the Board
Waive the Fee submitted by NCR on Decefnber 13" 2006, as a result of the fact that if the

STB Board Administration and Secretary, had both properly carried out its Official Duties
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within and in accordance with U.S. Federal Statute in compliance‘with The Rules of Fedeﬁl
Civil and or Federal Administrative Prdcedure, NCR would Not Have Incurred Fin#ncial
Damages at a Minimum Equal tp the Fee’s Paid to the Board oﬁ December 13" 2006, in the
Amount of: § 300.00, as the instant Exemption to be conﬁ_rm’ed by the board thru Official
Decision on December 14™ 2006, could never occur.

10. NCRalso requests that the previously confirmed Lease and Operation Exempt_ion foi‘
the Tonopah & Tideﬁater Railroad be Publically confirmed by the Board as Null and Void,
based on the Representations Within the instant Docket, by Thpmpson Hine on behalf of the
Tonopah & Tidewater Raiiroad Corp'oration of Nevada, for which Mr. Tfﬂman :is the
i’resident.

11.  Just as in the case of the Union Pacific Railroad Companies interest in this
Case/Docket, NCR now confirms that it asserts its rights to its Trademark in the form of
Nevada Central Railroad, for which the Nevada Pacific Railroad Corporation is Infringing.
NCR-Staff are continuing to receive inquiries about its apparent partiéipation within thi§
Docket as if NCR were in fact thé Nevada Pacific Railroad Corporation. Mr. Truman has
all;eady apologized for this action by Nevada Pacific R,aih;oad Cvorporation. 'NCR;Staff
have already initiated direct telephone cﬁnfmunica‘tion to the President of Nevada Pacific
Railroad Corporation in Las Vegas, vas well as UP Nevada Corporation, and has'conﬁrmed
from an individual representing the President of both Cofporations: Mr. Keitﬁ Gregory,

that Mr. Gregory as of November 27"’ 2006, is the President of UP Nevada Corporation,
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thus NCR will therefore execute direct contact and demand to Mr. Gregory, in order to
ensure that the Nevada Pacific Railroad Corporation, Cease’s to Unlawfully Infringe on the
Trademark and Tradename of the: Nevada Central Railroad.
12. NCR has apprai‘sed Mr. Truman of NCR’s bérsisting Contracts for the Acquisition
of the Nevada Northern Railway Track and Right of Way within Northern Nevada, as well
‘as NCR’s existing c_oﬁtracts for the Construction of a Heavy High Speed Railroad System
previously Publically Noticed within Nevada als the NCR-ByPass, that will also serve the
Town of Togopﬁh at the NCR Operations and Logistics Base at Tonopah Airport. ,It is
imperative that Mr. Truman aﬁd aﬁy individuals with which Mr. Trumaq Associates, Not
Interfere \Qith the Contractual and Business Development activities by both Aviation
Techliologies Ltd., and Nevada Central Railf‘oad \#ifh regard to Rail, Land, Air, and Ship
based Logistics and Transport Operations.
13. Inthe event that the Instant Motion/Petition by NCR to Dismiss and or Revoke any
exemption to be obtained by eitheri UPNR, and or NPRC, within the scope of FD: 34958 is
Denied by the Board, then ATL/NCR will have No Other Alternative but to Name both
UPNR and‘ NPRC as part of .a current case to be Filed in U.S. Feder;l District Court
Northern District of Nevada relating but ﬁot limited to Defendants: White Pine Energy
: Assaciafes, and Siefra Pacific Resources on charges not limited to: Industrial E\conomic’

Espionage, Theft of Trace Secrets, Interference with Contract and Business Expectancy,

Fraud, Conspiracy, and Civil Rico.
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Respectfully submitted this: 13", Day of December, 20
‘ : NEVADA T

Chairman & CEO.,
4959 . Talbot Lane, Unit: # 69

Reno, Nevada, 89509  (775) 827- 3258

Representing: NEVADA CENTRAL RAl
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 VERIFICATION

State of New York:
8.

? e e’

County ‘of Suffolk:

John T. Digilio, Jr., being duly swarn, deposes and states that he is the Vice
Chairman & President of the NEVADA CENTRAL RAILROAD, and is
authorized to make this verification, has read the foregofng Motion/Petition to
Dismiss and or Revoke and has personal knowledge that the facts asserted
therein are true and accurate as stated to the best nf his knawledge, information,

and belief. .
‘John T. Digllio, Jr.
APPEARED igili » SUBSCRIBED AND SWORN TO before

methis. |3 dsy of December, 2006.

Seal:

LN Obinlatins Bhdnayer, - Gt
+ Notary Publid, Ssate of New York
.. '. No, OiBBEOS1T2E = -
Qualifisd {n Butfolk County
Commiasion Expiras December ¢, 208,

My Commission Expires: _1%/v¢/to
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| VERIFICATION

State of New York:
ss.

Nt St Sasrt

- County of Suffolk:

Joseph A. McNuity, III, being duly sworn, deposes and states that he Is the
Director & Senfor Executive Vice President of the NEVADA CENTRAL
RAILROAD, and is authorized to make this verificatiou, bas read the foregoing
Motion/Petition to Dismiss and or Revoke and has personal knowledge that the
facts asserted therein are truc and accurate as stated to the best of hls '
knowledge, information, and belief.

APPEARED Mr, Joseph A, McNulty, ITI, SUBS ED AND SWORN TO

beforemethis __{> day of December, 2006.

oo - LR
NeR 'L,i*”rﬂxi ﬂﬂﬁ@k?ﬂa
v e 7 g B
Oueto. - o Wlﬂﬁuﬁw g
m-‘”.; L g D ey Shy Ty mﬁﬂmmeﬁﬁﬂ J% //,/SU/OS
Notary Public

Seal:

My' Commission Explres:‘ 4 / & /4 a
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t

AVIATION TECHNOLOGIES LTD.

: P.O. BOX: #73, Tonopah, Nevada 89049
Administrative Offices: 4959 - Talbot Lane, Unit# 69, Reno, Nevada 89509
Aviation Technologies L., "aTL" PRINCIPAL PLACE OF BUSINESS: . TONOPAH, AIRPORT, NYE COUNTY, NEVADA

Robert Alan Kemp |

Chief Executive Officer - Aviation Technologies Ltd.

[Representing|
NEVADA CENTRAL RAILROAD
VIA -USPS & FAX (Wednesday), December 13, 2008
Mr. Vernon A. Williams, Secretary :
Office of the Secretary

Surface Transportation Board
1925 K Street, NW Room 711
Washington, D.C. 20423-0001

RE: DocketNo. FD-34958  UP NEVADA RAILROADLLC |
Motion/Petition to Dismiss and or Revoke (with Prejudlce)

N Railrcad LLC - N ifi ailroa
Corporation - Lease and Operation Exemption - Pan Western
Corporation |

CERTIFICATE OF SERVICE

I, Robert Alan Kemp certify that on this 13" day of December, 2006, that I made service of the
attached Original UP_NEVADA RAILROAD LLC.. NEVADA PACIFIC RAILR RPORATION

. —_Lease and ratio emption - Pan Western -- Corporation along with 10-Copies, upon the
Surface Transportation Board, (STB), and mailed a Single Copy of same to all listed Parties,
Agencies, and Individuals, listed for Scrvice within the Petition for Exemption: FD-34958, by
depositing same into the United States First Class Mail wnth prepaid postage to the STB at the
address listed above.

' Submitted,

ert Alk{ Kemp A

Page -19-
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NEVADA CENTRAL RAILROAD

huDS:f/eSOﬂ.StalB,nV' nSORCervicae/ Annnumnnc A nnans If"».x.-.(‘»...,_l. 7~

™ =

Business Entity Information
Status: | Active File Date: | 7/14/2003
. Type: | Domestic Corporation Corp Number: (C16745-2003
Qualifying State: | NV List of Officers Due: | 7/31/2007
Managed By: Expiration Date:
Resident Agent Information
Name: | ROBERT ALAN KEMP Address 1: g 0 1 LDOT LANEUNIT
Address 2: . City: | RENO
State: | NV . Zip Code: 89509
Phone: | ' Fax:
Email: Mailing Address 1:
Mailing Address 2: Mailing City:
Mailing State: Mailing Zip Code:
View all business entities und
Financial Information
No Par Share Count | 50,000.00 Capital Amount: | $0
No stock records found for this company
Officers . " Include Inactive Office
President - JOHN T DIGILIO JR o
Address 1: | 4959 TALBOT LN Address 2: | #89
City: | RENO ' State: | NV
Zip Code: | 89509 Country:
Status: | Active Email:
Secretary - ROBERT ALAN KEMP Page -14-
[ LB 1
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Copos  PPEERATBISTRICTCHURT EXHIBIT: NCR 13 - 000012012

Address 1: | 4959 TALBOT LN ~_ Address 2: | #69
City: | RENO - State: | NV
Zip Code: | 89509 | Country:
 Status:  Active - © Email:
Treasurer - ROBERT ALAN KEMP '
Address 1: | 4959 TALBOT LN Address 2: | #69
City: | RENO o ~  State: | NV
Zip Code: | 89509 Country:
Status: | Active . -  Email:
Director - JOSEPH A MCNULTY
Address 1: | 4959 TALBOT LN Address 2: | #69
NV

305 Contact Information

. g vady
v Sﬂ?llume l * [gl;‘ Alatute o Hewada

Home

b — —

You are currently not logged in

Copyright © 1996-2005

Page -14-
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RAK ATL
NCR 13 - 0000113

5206641859

© P2/87/1997 B84:31

- U.S. FEDERAL DISTRICT COURT EXHIBIT:

Location: Tonopah Airport, eos,ovm? NV
Mailing: 4959 Talbot Lane, Unit #69
Reno, NV 89509 :

BUSINESS. _
: . NON-TRANSFERABLE
\\NE A o X L
OV MANAGER
5 \ MUST BE POSTER IN A CONSPICUOLIS PLACE
IR .
%xﬁd s A b M e % W L M e h m T t e v 4 B WA M L S iAm Y ML W MR WA N Am e s P W N e e v Uh 1 U et S W % e s [ £

DATE: 12/28/05 .  NEVADA CENTRAL RAILROAD NO 08822
Robert Kemp HAVING PAID TO THE UCENSE COLLECTOR OF NYE COUNTY
THESUMOF $40.00 . DOLLARS, IS HEREBY LICENSED TO CONDUCT THE BUSINESS OF:
TRANSPORTATION LOGISTICS
SUPPORT |

s

o

&

a,

IN SAID TOWN FOR THE PERIOD BEGINNING  01/01/06 AND ENDING 12/31/06 ,IN CONFORMITY
WITH AND SUBJECT TO ALL THE CONDITIONS PROVIDED BY LAW, WHICH RELATE TO THE SAID
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G FEDERALTISTRICNCGURT EXHIBIT: NCR 14 - 000041402

Onfine Services | Fee Schodule | Login

AVIATION TECHNOLOGIES LTD.

httne-flacne ctoto mar 1lpfdhecml:naa1‘una-:~n~\— A i MY e € ooV dr -~ .o

| Business Entity information _
‘ Status: | Active on 8/30/2006 File Date: | 823/1987
Type: | Domestic Corporation Corp Number; | C4756-1987
Qualifying State: | NV List of Officers Due; | 6/30/2007 .
Managed By: Expiration Date: |
Resident Agent information
Name: | ROBERT ALAN KEMP Address 1: | g0 > 1/-BOT LANEUNTT
Address 2: City: | RENO
-State: | NV Zip Code: | 89509
Phone: Fax:
Email: Mailing Address 1:
Mailing Address 2: * Mailing City:
Mailing State: Mailing Zip Code:
View all business gntmg_.gnder this resident agent
Financial Information -
No Par Share Count: | 5,000.00 :|$0
"I No stock records found for this oompany
[Officers I loclude Inactive Office
President - JOHN T DIGILIO JR '
Address 1: | TONOPAH AIRPORT, POBOX 73|  Address 2:
City: | TONOPAH State: | NV
Zip Code: | 89049 Country:
Status: Active Email:
Secretary - ROBERT ALAN KEMP Page -14- '
I 1 |
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CUS'FEDPERALDISTRICT'COURT EXHIBIT: NCR 14 - 0000%13°12

TONOPAH AIRPORT, PO BOX 73

Address 1: Address 2:

City: | TONOPAH State:

Zip Code: | 89509 Country:

Status: | Active Email:
Treasurer - ROBERT ALAN KEMP

Address 1: | TONOPAH AIRPORT, PO BOX 73 Address 2:

City: | TONOPAH State:

Zip Code: | 89049 Country:

Status: | Active Email:
Director - JOSEPH A MCNULTY, it

Address 1: | TONOPAH AIRPORT, POBOX 73 Address 2:

City: | TONOPAH " State:

Zip Code: | 89509 Country:

"0 Nevada |

Home

htteme-fHlacae otnta s,

You are currently not logged in

Copyright ©® 1996-2005

Page -14-
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U.S. FEDERAL DISTRICT COURT EXHIBIT: NCR 14 - 0000116

B2/87/1997 84:31

Wy S > -=t=-=-2 = wm-m = e ie e e i imie S imiae s = imiesSimieiEimimimimim=les-w-~ g

Iis o ._ | ,

! .

] BUSINESS LICENSE

i} .

: TOWN OF TONOPAH

d DATE: 12/28/05 AVIATION TECHNOLOGIES LTD. N2 08823
Robert Kemp HAVING PAID TO THE LICENSE COLLECTOR OF NYE COUNTY

THE SUMOF $40.00 DOLLARS, IS HEREBY LICENSED TO CONDUCT THE BUSINESS OF:

AVIATION CONTRACT SERVICES

Page -14-

‘Location: Tonopah Airport, Tonopah, NV
' Mailing: 4959 Talbot Lane, Unit #59
Reno, NV 89509

| IN SAID TOWN FOR THE PERIOD BEGINNING 01/01/06 AND ENDING 12/31/06 ,IN CONFORMITY
WITH AND SURJECT TO ALL. THE CONDITIONS PROVIDED BY LAW, WHICH RELATE TO THE SAID

h e MR LN W s W N e T W M A R e AN s M ML e W o s

¥
H BUSINESS.
N NON-TRANSFERABLE
i
t
i Q \
‘ \\ = -
y [ Aeer L47) LD
! TOWN MANAGER
% \ MUST BE POSTED IN A CONSPICUOUS PLACE £
b ; o
A R e e Ty e P ey e e P — - R
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21/01/338, *FEDERAE'BDISTRICT COBRTEXHIBIT: NCR - 1132 ®

!

AVIATION TECHNOLOGIES LTD.

P.O. BOX: 73, Tonopah, Nevads BRO4D
KCJO: # 99 - Florida Avenue, West Wyoming, Pennsylvania, New York 18544-1638

PIREAY ¢ Sl Nok oivh

crlmeboties Ll "ATL" PHMGDAL FiLAGR OF BUPSINERR: s V1 QP PP 40 v,
RE: ATL! CORPMORATE - OONPIDENTIAL & PROPRIETARY NOA Muv ] 3, 2003

M lohn C. Gianoll, Chairman ' CORPORATE - CONYIDENTIAL § PROPRIETANY INPOAMATION
Eastern Nevada Davelopment Authority, Inc.
482 - 5™, St

Ely, NV 89301

Voice: 1-(772) 2¥Y - 8823 Oy Puesimile: 1.(775) 289 - alind

Utte Mr. Guinoli.

The fullowing Orsginal Copy of they [Avlatlon TQC""U'OQ'C‘ Ltd] ’ e
Luformation Ageveinens reflects the Termr and Cendditions that arc ucceptahife 1o A'TL oy the weviflic purpuose uf
negatiating the estabdivhment of n Loag Teem Sualuers Argoment between |4 vinGon Techanlogh Lad (ATLY, DBA:
ATL-Tacticnl Aviation Seevices [TAS)., ATL-Vulcan Avry ngines (\'(«_E). AT LY ulesi Locesiin « Warkg (VLYY
ATL-Vithao Eucigy Resowrivex (VEI, ATLaAI Lagistios Center (ALC), A3 L-Nevutdn £ eniral luilrand (NCR),
ATL-Rayal Aaccicun Alpwavs {RAA) & Roval Aly Croup (HAG)) wond 1K astton Nevada Decelp]sent Anmhneity,
Ine. (oo incinde hut nyl be limited to: The Propeienary, Puteatal, opsd Ypgeial Manlification Upgratde, of Spectticuily
Wentified Commvecial nnd Mititary Type Model: Alreeaft & Engines, Losamatives & Prime Miners, Shlps &

Frapulsiou Syateimx, nnd Truck & Tradors

ATL: - dantial i ]

I Thix AGHE EATENT is muia by snd hetweent Avmtion Teshpoelagies Lid, . n S-Nevsida ¢srepaontion,

develnping primeipi) plicen af hoginess at: Elv & Tunopih TTR Alrportein Nevadda, aad  futuee plisored Gaeilidic st
Tucann tnteruntlonal Alrport & Davis Muanthun Alr Force Base, Tucsnn, Ariznnn. and Mosnlamisn. Potnsylvanis,
with recerds masntained at; 2833 - NG Carson SU, Carvgn CHy, Nevada, H0%0, and sk 799 - Flarkla Aveoue, Wes)
Wyiming, Penney lvanla, [8644-1638. hevatnarter referved tous (ATLY, woil Emrtern Novads ey slopment Autiury,

hic., having privcipal places of buslnexc ar; 483 - €% S, By, Nevada, 82301, herrinafter velerevd la [ENDA).
p A

Therctisrr AT and ENDA fur mutus) eonsiderntion an of Nhay 19, 3003, hiercine e wt Furth aad o2rsy ag follng:

1. I’ND;\ atkmowiedges lh-nn the nrrl’nrmunc- nfthis Aummum etV be grros s w it el Huge G
Jentio) infe RN AT, cnnsidery extremels erinteal s the cuccess

--fll- I--:Imulug_v und yervigga sug compcetitlve standing in llu.' Mblary X Commercial Aviplion & Lopgisties (ntnsrrics,
s Military/Commareial: Rudroad, Truck and Ship Transpuribiinn tndusirics,  Theresore, o vty disclusing
CORPORATE - CONFIDENTIAL. CONFIDENTIAL AND PROIMRIETARY (BA YA AN INFDRMATION pndes
this Agretment I8 eeferred tn harein us the diceloving miriy ar (Diclodind Pasie) A ooty smesdoin g £ OIUMEROTE .

CONFIENTIAL. CONFIDENTIAL. nnd PROPRIETARY DATA AND mmmm TION under this Agrevineats
referred 1o hervin ay the recelving party ur (Receiving Parey) Acrordingly, ENON wgeers than i will vot dicelose,
madel, or wsv dtvecty or (ngiregily or 10 compete with ATL. and witl alfemutincel ely mintale we confidential and
praprictary. il knawledyge and infoematinn which ENDA muy recerve i AT i fram AT alfilisfor aw hy virtoe

of the perfurnnince of the work nnd services 19 by providey PUCSGINE 1o Al Agrectarn . pelating 1o, Dert ot thalred v
Alevraf Aweruh Purts. Floctenniec Kysloms. Lusumativas, Wil Cove Trochs, Traitesh, Laasioners. Saps, ouf any
Anslyss or Teehmigp! Related tnfermation regartiog other buvinass solased aceis fiex i AT 1 e toe Oieoscinl

ifurmation ull uf whtel shall remain the propeety of AT,

“ : : ~ 13-0000444
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XX Al Information provided by ENDA to ATL in the form of delivera bles in whet ever {nem or medin. gether
with sry of ENDA'S employment by ATL. ahall for all time and for sl PUrpases be regarded by ENDA, a3 Confideatial
& Propristary wnd held by BNDA in sirict confldends, solsly for ATL'S beaafit wud use, an8 shull nat be nsed by ENDA
or dlrsctly or indirectly diseloved by It to aay ether person whatsoaver without ATL's priar wellfen congaac.

4. Ali corrstpondones; memorunda, notes, racerds, reports. pluass. gesigns. intellectunt pradurey, unegies,
Photoraphs and sny ather pepers or itemi received or made In whatever faem or medin hy ENDA, lts offixers,
smployees, cansuitants or vther agents In connection with this Agresengnt shall de the property of ATL andior its
sffiliates, and ENDA, i required by ATL, will deliver to ATL the originals inciuding all raatcrials supplied by ATL
and eoples of ENDA's work product with the aveeption of one regond copy which ENDA mnuy enwintain In le
confidentls! fileg, .

5 AN CORPORATE - CONFIDENTIAL & PROPRIETARY INFORMATION diseloscd hy ENDA, ur ATL
wader (hh AURREEMENT!: : )

a) in tangible form shall be clearly identified st the time of disclasurs s being CORPORATE -
CONFIDENTIAL, CONFIDENTIAL and PROPRIETARY INFORMATION hy an sppropriate snd
consplcuous markiag:

b  intangible form (e.g., oral or visusl) shall beidentified a3 being CORPORATE - CONRIDENTIAL.
CONFIDENTIAL und PROPRIETARY INFORMATION i the time of disclosure, and sdall be
confirmed as auch in writing to the Recaiving Party within thirty (30) days after such disclosore;

¢) by electronic transmission (lncluding but uot Umited to, facaimile, elsctronic mall und the like) In
human resdable forrm shall be clearly Ideatifiad at the time of discinsure a3 heing CORPORATE -
CONFIDENTIAL, CONFIDENTIAL s0d or PROPRIETARY INFORMATION by an appropriate
and conspicuous elesironic marking within the iransmusion, sueh marking to be diapisyed in \uman
resdsbls form slong with any dispiuy of the CORPORATE - CONFIDENTIA L. CONFIDENTIAL

ond PROFRIETARY INFORMATION; '

d) by daiivery of an electronic storags medium or memory device shull be elenrly dentified at the time
of diaslosurs as belng CORPORATE » CONFIDENTIAL. CONFIDENTIAL and PROPRIETARY
INFORMATION by an appropriate and comspleusus marking on the starage medium or memory
Jeviceitself and by an sppropriate snd conspicuoes electrnuic marking of theatored CORPORATE -
CONPIDENTIAL, CONPIDENTIAL and PROPRIETARY INFORMATION, aach murking to be
displayed I1a humas rosdebly form aleng with any digplay of the sald CORPORATE -
CONFIDENTIAL, CONFIDENTIAL and PROPRIETARY INVORMATION.

6. ENDA will use nif rensonabie efforts to limit sccess 1o sueh Corporats - Confldenting, Confidential and
Proprisary information to those individuals parforming work or sarvices on hehuif of AMI whe need to know the
information vadse this Agreoment. WIth respect to the divclosing party's CORPORATE . CONFIOENTIAL,
CONFIDENTIAL and PROPRIETA RY INFORMATION, the receiving purty shall proteet such CORPORATE «
CONFIDENTIAL, CONFIDENTIAL and PROPRIETARY INFORM A TION from unauthorizod use nr wnnuthorized

or secidental disciosure by the exsreise of the samu dagras or eare ag |t emplays Lo nratect I sww infisrmation of » like
RABPe, But 0ot less than reasnnable core. .

4-A.  Tha Dhaclosing Party repreaents and -irruls shet it tas (e right 10 tiscinse the Carporate - Coafidentlal,
Cuofidentisl & Propristary Information which it diacloses under thls Agreement. The Recelving Marty shall not he
Usbls for the disclosure thervol, If such Jafarmation: ‘ '

vii}  Vas in the public domain at the time of disclosurs us a result of the wuthorized reieuse of the sl
Corporate - Coafidential, Confiduntial & Propristary Information, inte pnbiic domaln hy o
warranted authorised Officer nf ATL. '

13-0000445
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vili)  As Confidentinl laformation is required t0 be celeased as 4 matter of Iaw. nag i that cuse ug
required by lsw, regulation, supervisory autherity or other applicnhle judivial nr governmental vrder
to discluse any Confldential Informstlon, ENDA will provide ATL with pramp notice of such
requsst or vrequirement so that ATL may saek an sppropriste protuctive neder. 1, Tolling the eatry
vl u pruteciive orger, ENVDA 19, In 1he ep1ajvd of (g counset, compelied to disciuse Confldantisl
Informatlon, ENDA may disclase only thet pertion of the Confldentin? Informntinn thee it b
tompelled 10 dlsslose snd will upon reguest at the expenss of ATL, cooperate with ATL In its
contlnuing efforts to obtain & protective orderor other religble assarance (hat confldentind treatment
:li.l:]l:: accorded to any portion of the coafldential Information that ENDA is being requested to

. A ) ,

ix) As Confldential Information is required for private confidentin) dincloyore by ENDA as 2 ressonable ‘ ,
requirement (o 2 minimum extent necosssry when contaeting patential Javerinrs, huyers, seliers or
oMcurs. limited to servieing the Nnancial requirenisay of AL,

1. This AGREEMENT fy yubjeet to all applicablelaws of the Covernment af the Untied Stutes of Americy. Each
party shail be rexponsible for cbtaiaing sny necessary US Coverament import and Eaport Liccnses cagarding the
Translor ar Disslosare of relevant Techaelogy, Materisl Propeety, of other intatlectunl Property tn Yursign nationsls
n1 the eaee may be. ATL and ENDA shalint au Hime engage or canspire 10 engage In Ay Aclivitive which xie vataw fu!
under the Jaws of the Uniled States, the Districr of Columbis, or sny other juridicvon ol U.§, Guvernmens where it

activities are carrisd on.

This Agreemant pertaing to the exchonge of Corporate. Configeatial, Canfidential & Mroprictary Informacion
relating to Logistics, Operstions, Equipment, Perts Manslacturing, Alreraft, Locomotive, Truek. Ship, and Electrieal
Cenerator Manufactyring and ModiNcauons, and Reintsd Energy, Dats. and Transport & Transpart Contslner
Systems, and refated buainesa. This sgresment is belng sxecuted for the specific purpose of negotinting the itiation
of 8 Long Tesa [3-Yeur Bustueas Agrvmsent, and (U Pretect Lo ConMuenna) nnd rropristary Information that will
be disclosed by A TL 23 2 resyit of the initiation ol the said Dusinexs Agreemant. Thix sgresment shall be sffective for
» Five () -Year Period, commencing May (°,, 1083 a1 witnagses by the signature st the snd hervol, and sheil terminate
on Visy 1. 2004, hut may be terminsted asrlier by sither party upun receipt af the volURinry tdocumenizd mutusl
consent of hath pucties, by sither party flvst giving J0-day writien notice nf suld Intant by elrher party for mutusl
terminstion, folinwed by and conditioned upon raceipt of the mutuaf written exscuted consent ta torininare by the
recelving party, which sdsll not be ynressosably withheld. Terminstion ghall not. howsver. ntfect the rights snd
obligations arizinp under this Agreement with respeet 10 provision and recsip) of: CORPORATE - CONFIDENTIAL.
CONFIDENTIAL and PROPRIZETARY INFORMATION. A recelving purty shall have the duty ta continbe W ugl
wis. pol duplisats or modal and protect: PRIVILECED CORPORATE - CONFIDENTIAL, CONFIDENTIAL &
PROPRIETARY INFORMATION recaivsd horgwnderfore poviod of Fiftesn ( (1) . Yo rs Altor rocuip! theeul, or until
receipt of & writien reisase of CORPORATE - CONFIDENTIAL, CONFIDENTIAL and PROFRIETARY
INFORMATION by the disclosing periy, which ever accurs first. ENDA stiall not a5 u resulr of the uxecution of this
Agresment: |nterfere With, Clreumvent, or then Proeesd to Engage In the Spacific Narented andt ur Teshnulugy Speaifle
Independentiy Developed Sole Sowres Businaas Activities ralating 10 the nriginml ATL business develapment activities

thae have, or will be subsequently disclosed by ATL. ‘

9. Cacept oy provided within this ageeement, the diselypure of any Corporate « Confilentisl, Cunlidenlinl &

Propristary lafor mation provided by ATL 10 ENDA wnder this Agreement will not be constracd as granting o ticense
(sxpressty, by impllestion, sstoppel, or otherwlie) wuder, oF My swnepship In, sieh Carpocuin » Confidsnng,
Conligeniial & Proprietary faformatian or In any Inveation, (FAA: Type Ceitittcutr, Spectnl Type Certificate or
Equivalenil, Patami. Pstent Applestion. Trademsrk, or Copyright ngw or Nerenfter owned or legully controlfed by

ATL.

10, This Agresment mey not be changed. modifiad, released, dischaegud, abandonet, nr axsiguet (in whyle or in
partjexcept by un inytrument in writiog sighed by an Authorized Warranted Representative af hath ATL sad ENDA.

13-0000446
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C

i, Unless expressly sgreed othenwise in 3 [nstrument in writing signed by un Authoriacd Warranied

Reprasentative of ATL and ENDA, asthing In this Agresment shall supersede ur In uny way modify any of the terea
and sonditions, or tha rights and oblsgations of the partiss, meludad in nny nther ugreemants, inctuding wny purchuss
agrsemuai(s), batwaen the parties. This Agresment will sffactively esiond, veplace, =nid modily, the respecitve Tarmt
& Qamiltions rotegerienily relnted to ths originah Cerperate - Canrhl-nlhl A& Frupriotary Informabion Ags wwwent,

23 of the date of exacution Dejow,

12 This Agreemaent shsl) be construed, Interpretad sad appiied in sccordence with the taws ol the Uniled States
and Sints of Nevada, excluding s confliet of laws provislons under US-Pedarni 0i¢ Juternationul Law. Thigagreomsn!
skall be contingsnt upon the Mulual Execution In Triplicste by sach party to the direct benefif of ATL, In onl erlo
further s potential reigtionship between ATL and ENDA.

3. This Agreement gonstitutes the extire undersianding und ugreamynt berw ven rhe parltivs reluring to the subjeet
MuLsr hereof. 1 any oF the provisleny of this Agresment are Jelermined to be Invplig vider upplicable law us

specifivd, they sra, (0 that 43tent, deamed omitted. The invalidity af sny portion nf 1his Agreement wdall not rander
say other portion mvalid.

in witngsy whereof. the parties hareto have aceepted, made and executed this Apreement ypon the tarms, candltiens,
and provislons sbeve stated, thé day and year first sbove written,

CONSULTANT: EASTERMN NEVADA DIV!LUPM AUTHORITY, INC.

NOTARY:
STAMY:
. OAB DURSN
: Nowry Pubit « Siaie ot Nevadi
! Iomenet Jenwid it Yol Prw SOVl
. SHAE01T- Gulns Syheheril SN

432.0000247
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— m

CONSULTANT: RASTERN NEVADA DEVELOPMENT AUTHORITY, INC,

By

. Felrhn,

ressurer
Yor: Rastern Nevads

lopment Aurharity, o

244
Appeared before me this I3 day of June, 2003,
Nevada Dsvelopmaepn Y

. An Autharized Rapresantative of Eastern
L Authority, ine., whe azecuted fhe Agresmaat first writien whove.

CLIENT:  AVIATION THCHNOLOGIES LTD.

Apprared bafore me thy 1 ﬂd:y of June, 2003,

'. -8 Warranled Authorized Representative
of Aviation Technologiss Ltd.. whe executad the Agreement 1irst wristen abavo.

cc' INY. DATA P g: ATLALORP.

NOA. EARTERN NEVADA DEVELOPMENT AUTHORITY . ROBRAT 8. MILLER. 05.01-2002

13.0N00N44R
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DERAL DISTRICT COURT EXHIBI

SWORN AFFIDAVIT

State of Pennsyivanls: )
) es.
County of Bucks: )

Kevin M. Banks, being duly swom, deposes and states that he is a
representative of the Banks Famlily Trust that acted as a (Contract’
Investment Bank Advisor) to the AVIATION TECHNOLOGIES LYD., and
NEVADA CENTRAL RAILROAD, companies In Nevada during years

2003 and 2004, and being of sound mind and body, hss personalty

prepared the following sffirmations based an his personal knowledge
that the facts asserted herein are trus and accurate as stated to the
best of his knowledge, information, and belief and therefore, } Kevin
M. Banks hereby affirm;

That, indirectly by contract during year 2002, and then directly In year
2003, the Ranks Famlily Trust entered into a commerclal contract with
Aviation Technologies Ltd., a Nevada Corporation, hereinafter (ATL), to
provide Financial Investment Banking Advice, including, but not
limited to, the Acquisition of Capital, and Related Commercial
Business Development Services, for the financlal and operational
development by ATL, of the NEVADA CENTRAL RAILROAD,
hereinafter (NCR), a Nevada Corporation whoily owned and formed by
ATL in 2003. ' .

That, during years 2002, 2003, and 2004, | personally attended and
participated in moetings with ATL-Staff and contractors in the States
of: Nevada, New York, Pennsyivania, New Jersey, Rhode Island,
New England, and Ohlo, In order to complete end Iidentily the
necessary Financial and Business Development Activities In order to
successfully establish and confirm access for and on behalf of ATL to

13-0000777
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@8lown.

necessary Capital, to be derived from the execution and issuance of
Private/Corporate Equity and Debt. Finance, Stock Share Sales, and
Bond Securities, in a Total Amount of: § 3.995-Blillon USD., in order to

- enable ATL to support the Construction by NCR of the NCR-ByPass .,

which Included Avalilable Funds for the Successful Acquisition by NCR
of the Rall Lines historically referred to and identified in Nevada, as
those owned and opsrated by the Nevada Northern Rallway Company,
that are situated within the NCR-ByPass ., previously ldentified by
ATL and NCR-Staff to the STB, as legally referenced by NCR Legal
Corporate Counsel, Fritz R. Kahn, to the STB within: FD- No: 34382.

That, &t No Time has the ATL and NCR Nevada Corporations, thelr
Officers, and Staff, by virtue of any Act, Omission, or Consequential
Development, discharged its Legal Counsel of Record Mr. Fritz R. Kahn
from his executed contract for the continuing provision of professional

lega! representation to ATL/NCR directly relating to the construction

by NCR of the NCR-ByPass .ru, which now Includes the NCRR-North
West Fork, terminating in Wendel, CA, a portion of which was
previously identified to the STB by NCR on November 13“., 2005., as
the NCRR-West Fork, which directly connects to the Raill Lines
currently identifled on Octobar 10™ 2008, by the Union Paclfic Rallroad
Company for Abandonment within: AB-33 (Sub. No: 230X).

That, during my meeting with Warrsnted Officials from the City of Ely
and White Pine County In October, 2003, held within the City of Ely,
that | personally witnessed the Officials of both the City of Ely and
White Pine County while represented by Legal Counsel, Conflrm and
Agres To, and Complete and Execute, All Specific Documented Torms
and Conditions of a Binding Contract with ATL/NCR, to Acquire and
then Sell ATL/NCR the Appx: 130-Miles of Rall Lines historically
referred to as the Nevada Northern Raliway extending from Cobre,
south to McGlil, Nevada, following the notification by bath the Mayer of
the Gity of Ely and the Attending City of Ely and White Pine County
Attorney, to ATL/NCR-Stafl, that the ATL/NCR Corporations Could Not
independently Proceed with It's plans to Acquire the subject 130-Mile

13-0000778
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Rall Lines from Los Ang.los Department of Water & Power, as the City
of Ely and White Pine County Refused to Allow the ATL/NCR
Companies to Complete the said Indepondent Acquisition of the Rall
Lines, based on as stated by both the City and County, the Preemptive
Neovada State Statutory Authority to acquire same based on the
reprosentations by the City and County, that the Subject Lines were
legally protected for acquisition under a Nevada State Surplus
Property Ststute, and further that only the City of Ely and White Pine
County had Legal County and State Jurlsdiction and Authority to
Authorize Any Abandonment of the Lines, and as such would Legally
Barr under Local City and County Ordinance, ATL/NCR from
Abandoning the: 130-Mlles of Rall Lines for a 20-Yoar Period, and
would aiso assert its Legal Authority under CRy, County, and State
Jurisdiction to First Determine Through Local City and County
Mandstory Reguilatory Procedures, that the Commercial Acquisition
and Continuing Operation of the Rall Lines by ATL/NCR, were both
Financlally & Bconomically Feasible.

That, further Kevin M. Banks concluded his evidenced attestation.

e -

Kevin M. Banks, Banks Family Trust

APPEARED g_mm SUBSCRIBED Allb swoun 1’0 before
me this

_./_.5..73_ day of Novembeyr, 2006.

ry Public E
Seal:
My Commlission Expires: B/ 7-p700 P

County
. WWEWW 17, 2008
Member. Pensyivanio Aanccinlion Of Netanes

13-0000779
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‘VERIFICATION

I, Mitchell Trumnan, President of UP Nevada Railroad LLC, declare under penalty of
perjury, under the laws of the United States of America, that [ have read the foregoing Verified
Notice of Exemption and that its statements are trﬁe and correct to the best of my knowledge,
information and belief. 1 further declare that I am qualified and authorized 10 submit this
verification on behalf of UP Nevada Railroad LLC. 1know that willful misstatemen’t# or
omissions of material facts constitute Federal criminal violations punishable under 18 U.S.C. '§
1001 by imprisonment up to five years and fines up to $10,000 for each offense. Additionally,
these misstatements are punishable as perjury under 18 U.S.C. § 1621, which provides for fines
up to $2,000 or imprisonment up to five years for each offense. |

PPN November
Dated at Clark County, Nevada, this /3 day of Geteber, 2006.

10—~

" Mitchell Truman
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SWORN AFFIDAVIT

State of Nevada: )
) ss:
County of Washoe: )

I Robert Alan Kemp being duly sworn, deposes and states that he is the Chairman & Chief
Executive Officer of the NEVADA CENTRAL RAILROAD, and is authorized to make this
sworn statement, and has personal knowledge that the facts asserted herein are true and
accurate as stated to the best of his knowledge, information, and belief, and as such that;

1. On Monday November 27, 2006, I Robert Alan Kemp received a return telephone call from
Mr. Mitchell Truman, President of the Tonopah & Tidewater Railroad corporation located in Las
Vegas, Nevada, who confirmed that the entity by the name of: (UP Nevada Railroad LLC), that he had
recently identified to the STB, has Not been legally incorporated, essentially confirming, that Mr.
Truman on November 13*., 2006, Executed a Verification attached to the Petition for Lease &
Operation Exemption filed by Mr. Truman to the STB on November 14®., 2006, in FD: 34958,

identifying himself as an Officer of a Non-Existent Railroad Entity as a Petitioner. Further that Mr.
Truman confirmed information to the effect tbat he remains an Officcr and Sharcholder of the:
Tonopah & Tidewater Railroad, incorporated in the State of Nevada, and was unaware of the
preexisting incorporation by Aviation Technologies Ltd., of the: NEVADA CENTRAL RAILROAD,
(NCRR), hereinafter (“NCR"). Mr. Truman stated in effect, that He did Not Intend to Infringe on the
Trade Name of Nevada Central Railroad, as a resuvlt of actions taken by his Legal Counsel in
Washington, D. C. to Substitute the Name of Nevada Pacific Railroad, in lieu of UP Nevada Railroad
LLC.

2. On Monday November 27%., 2006, I Robert Alan Kemp placed a call to an individual located
in Las Vegas, Nevada by the name of: Keith E. Gregory, publically identified by Nevada state records
as the President of the: Nevada Pacific Railroad Corporation. Further that Mr. Gregory’s
administrative-staff secretary confirmed in Mr. Gregory's absence, that Mr. Gregory is the current
President of a Nevada Corporation by the Name of: (Nevada Pacific Railroad Corporation), that
appears within Nevada State Public Records with a Nevada State Corporate ID. Number of:
E0245032006-8, previously incorporated on April 4*., 2006.

3 The November 20™., 2006 letter from the Thompson Hine Law Firm, filed on behalf of the
Non-Existent Petitioner in FD: 34958, seeks to correct and identify the Petitioner as a Nevada
Corporation by the Name of: UP Nevada Corporation, with a Nevada State Corporate ID. Number
of: E0135082006-0, with Nevada State Public Records confirming incorporation on February 24™ 2006.
Further that current Nevada State Public Records indicate that Mr. Keith E. Gregory, is also the
President of the: UP Nevada Railroad Corporation, Not Mr. Mitchell Truman, as legally identified by
Mr. Truman, within the Verification executed by him on' November 13* 2006. :

4, I Robert Alan Kemp, Monday, November 27" 2006, have orally conveyed to: Mr. Mitchell
Truman, that the NEVADA CENTRAL RAILROAD has already received legal approval &
endorsement from the Nye County Commission, for the Construction and Operation of a Heavy
Highspeed Freight & Passenger Mainline Railroad Traneportation System within Nye County, as part
of the [NCR-ByPass -TM.], and morespecifically, in effect but not limited to, the area of Tonopah, NV,
Further, that this entire system has been p?@ﬂ%tﬂl}‘ officially and legally identified to the US -
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Department of Energy in 1996, and officially and iegally identified by (Aviation Technologies Ltd. and
Nevada Central Railroad), to the STB in 2003, prior to Mr. Truman’s incorporation of the Tonopah
& Tidewater Railroad in Nevada, on July 9™ 2004. '

5. The NEVADA CENTRAL RAILROAD has according to the U.S. Department of Energy in
2003, submitted in excess of 80% of all information necessary to fulfill its requirements for the
provision of an EIS to the STB: Section of Environmental Analysig, for the NCR-ByPass-TM. Further
that the NEVADA CENTRAL RAILROAD has included a Route Map of its Construction of its
Proprietary Sole Source: INTERMODAL RAIL/TRUCK/AIR Transfer, Shipping, and
Storage/Process, Fabrication and Manufacturing Facility at the Tonopah Airport, in Tonopah, Nevada
to the Nye County Commission, for Approval and Endorsement as part of its public presentation on

October 15™., 1996, which is now presently pending: U.S. Federal STB Construction Permit Process
for Legal Approval.

6. During my telephone conversat6ion with Mr. Truman on November 27™ 2006, that Mr.

Truman asserted in effect, that he personally has the rights to the provision of Rail Operutions in
Tonopah, NV, as a result of his ownership interestin the Tonopah & Tidewater Railroad in Las Vegas.
Further, in direct reply to Mr. Truman’s assertion, I stated that the Nevada Central Railroad has
already filed Legal Notice for Construction and Operation Rights to serve the Tonopah area in 1996

and again in 2003, including the execution of previously contracted ATL/NCR Operations at the
Tonopah Airport commencing in 1996.

7. During the November 27™,, Telephone conversation with Mr. Truman, that I confirmed the

Signed:

APPEARED Mr. Robert Alan Kemp, SUBSCRIBED AND SWORN TQ before me

this day of December, 2006.

oy, AYPER KAHRAMAN
FaPl\ Notary Public - State of Nevada

INT. DATA FILE: NCR-1SA. NEVADA CENTRAL RAILROAD - SWORN AFFIDAVIT OF ROBERT ALAN KEMP, 12-13-2006
Page -13-
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