RICHARD R. WILSON, P.C.
Attorney at Law

(814) 944-5302 A Professional Corporation Of Counsel to:
(888) 454-3817 (Toll Free) 127 Lexington Avenue, Suite 100 Vuono & Gray LLC
(814) 944-6978 FAX Altoona, PA 16601 2310 Grant Building
rrwilson@atlanticbbn.net Pittsburgh, PA 15219
(412) 471-1800

(412) 471-4477 FAX

851 Twelfth Street
Oakmont, PA 15139
October 27, 2005

Hon. Vernon A. Williams, Secretary
Surface Transportation Board
1925 K Street, NW
Washington, DC 20423

ZA’/&O 2/5/‘9/

RE: Docket No. 33476 C&NC, LLC<Acquisition Exemption — Indiana Hi-Rai
Corporation ; and Docket No. 33475 ,/C&NC Railroad Corporation — Lease and Operation
Exemption — Lines of Norfolk and Western Railway Company and Indiana Hi-Rail
Corporation; Petition of RMW Ventures, LLC and C&NC Railroad Corporation for
Expedited Confirmation and Correction Regarding Rail Common Carrier Service
Rights to Integrity Metals, Inc.

Dear Secretary Williams:

Enclosed please find the original and ten copies of the Petition of RMW Ventures, LLC
and C&NC Railroad Corporation for Expedited Confirmation and Correction Regarding Rail
Common Carrier Service Rights to Integrity Metals, Inc. to be filed in the above captioned
proceedings. I have also included a check in the amount of $200 for the filing fee.

Please time stamp and date the additional copy of this letter and return it to the
undersigned in the enclosed self addressed. stamped envelope provided. If there are any
questions, please contact the undersigned.

Very truly yours,

RICHARD R. WILSON, P.C.

7D .
ool T () Loanf b

Richard R. Wilson, Esq.
Attorney for RMW Ventures, LLC and \“E“eo ) Jing®

C&NC Railroad Corp. office e pro 2 5
RRW/bab nov 1 )
Enclosures o S\% ‘;\ecc‘d

XC: C&NC Railroad Corp.



RICHARD R. WILSON, P.C.

Attorney at Law
(814) 944-5302 A Professional Corporation Of Counsel to:
(888) 454-3817 (Toll Free) 127 Lexington Avenue, Suite 100 Vuono & Gray LLC
(814) 944-6978 FAX Altoona, PA 16601 2310 Grant Building
rrwilson@atlanticbbn.net Pittsburgh, PA 15219
(412) 471-1800
(412) 4714477 FAX

851 Twelfth Street
Oakmont, PA 15139

November 1, 2005

Hon. Vernon A. Williams, Secretary
Surface Transportation Board

1925 K Street, NW

Washington, DC 20423

RE: Docket No. 33476 C&NC, LLC — Acquisition Exemption — Indiana Hi-Rail
Corporation ; and Docket No. 33475, C&NC Railroad Corporation — Lease and Operation
Exemption — Lines of Norfolk and Western Railway Company and Indiana Hi-Rail
Corporation; Petition oi;BMW Ventures, LLC and Ciz_NC Railroad Corporation for
Expedited Confirmation and Correction Regarding Rail Common Carrier Service
Rights to Integrity Metals, Inc.

Dear Secretary Williams:

Enclosed please find a check in the amount of $200 for the additional filing fee in the
above captioned matters.

If there are any questions, please contact the undersigned.
Very truly yours,
RIC R. WILSON, P.C.

Richard R. Wilson, Esq.
Attorney for RMW Ventures, LLC and

4

C&NC Railroad Corp.
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Before the
SURFACE TRANSPORTATION BOARD

DOCKET NO: 33476 —o2/ 377 © , W

1-«
C&NC, L.L.C.- ACQUISITION EXEMPTION — INDIANA HIGH-RAIL CORPO\R%'D
DOCKET NO: 33475 - R/ /@ /

C&NC RAILROAD CORPORATION - LEASE AND OPERATION EXEMPTION - LINES
OF NORFOLK AND WESTERN RAILWAY COMPANY AND INDIANA HI RAIL
CORPORATION

PETITION OF RMW VENTURES LLC AND C&NC RAILROAD CORPORATION
FOR EXPEDITED CONFIRMATION AND CORRECTION REGARDING RAIL
COMMON CARRIER SERVICE RIGHTS TO INTEGRITY METALS, INC.

RICHARD R. WILSON, ESQ.
Attorney for RMW Ventures LLC and
C&NC Railroad Corp.

Pa. LD. #25661

127 Lexington Avenue, Suite 100
Altoona, PA 16601

(814) 944-5302

(814) 944-6978 fax

Dated: October 27, 2005 .
oo St

Co-
/VO 4 . Le‘:;‘;?gs



Before the
SURFACE TRANSPORTATION BOARD

DOCKET NO: 33476

DOCKET NO: 33475

C&NC RAILROAD CORPORATION — LEASE AND OPERATION EXEMPTION — LINES
OF NORFOLK AND WESTERN RAILWAY COMPANY AND INDIANA HI RAIL
CORPORATION

PETITION OF RMW VENTURES LLC AND C&NC RAILROAD CORPORATION
FOR EXPEDITED CONFIRMATION AND CORRECTION REGARDING RAIL
COMMON CARRIER SERVICE RIGHTS TO INTEGRITY METALS, INC.

L. INTRODUCTION

On October 31, 1997, the Surface Transportation Board, in Finance Docket No. 33476,
granted an Acquisition Exemption to C&NC, L.L.C., a noncarrier, to acquire a line of railroad
owned and operated by R. Franklin Unger, Trustee of the Indiana High-Rail Corporation
(“IHRC”) from Connersville, Indiana (Milepost 0.0) to Beesons, Indiana (Milepost 5.2), a
distance of approximately 5.2 route miles. C&NC Railroad Corp obtained STB exemption
authority to lease and operate this rail line on and after October 31, 1997 in STB Finance Docket
No: 33475. These transactions were part of a series of transactions by which C&NC Railroad

Corp and RMW Ventures LLC 'and related companies acquired three (3) rail lines for continued

! C&NC Railroad Corp was subsequently merged into RMW Ventures LLC on or after March 10, 1998 under
authority granted by the STB in Finance Docket No: 33541.



rail freight service to Cohen Brothers subsequent to the transfer of the 1.1 +/- mile section of
track to WVRC.

Subsequent to the assignment of these trackage rights by IHRC, these rights were used by
C&NC to provide freight rail service on an occasional basis to Cohen Brothers, Inc. in December
1998 and in January, March and April 1999 in return for WVRC FRA engineer certification
training by C&NC. In more recent years, Cohen Brothers has not used rail service.

However, recently, Cohen Brothers, Inc. (now reorganized as Integrity Metals, Inc.) has
requested C&NC to resume common carrier freight service and has offered to ship a significant
amount of traffic by rail on a regular monthly basis which C&NC would very much like to
handle. Nonetheless, WVRC does not wish to serve Integrity Metals nor renew the trackage
agreement due to the fact that WVRC does not wish to become subject to additional FRA safety
regulations which would accompany the use of its rail line for railroad freight operations.
Railroad tourist operations are subject to less extensive FRA safety regulation than are freight
railroads. See 49 C.F.R. §209 Appendix A and Exhibit C. To facilitate the resumption of
freight rail service on WVRC rail via a renewed trackage agreement, C&NC has offered to
assume responsibility for various maintenance obligations on the 1.1 +/- mile section of WVRC
track and to aid and assist WVRC in obtaining an appropriate FRA waiver of increased
regulation which might otherwise result from resumption of freight service on the line.

WVRC has questioned C&NC’s right to provide common carrier rail freight service over
its line of railroad notwithstanding the fact that (1) subsequent to WVRC’s acquisition of this
section of track in 1989, IHRC continued to provide common carrier rail service to Cohen Bros.

until 1997; (2) common carrier freight rail service was never abandoned by IHRC; and



rail operations from the Norfolk Southern Railway Company and the Trustee of IHRC under

Chapter 11 of the Bankruptcy Code. (See Indiana High-Rail Corporation, Debtor-Abandonment-

in Putnam and Vanwort Counties, OH, and Adams County, IN, STB Finance Docket No. AB-

336 (sub No. 6), August 20, 1997.)

Subsequent to the October 31, 1997 service date in these Dockets, on December 8, 1997
counsel for the IHRC bankruptcy trustee sent a notice of [HRC’s assignment of a third-party
agreement to Petitioner which consisted of a June 2, 1993 trackage rights agreement between
[HRC and Whitewater Valley Railroad. (See Exhibit A) Under this trackage agreement, [HRC
was granted freight service rights to operate over Whitewater Valley Railroad Company
(“WVRC”) from the point of interchange at milepost 0.0 in Connersville, Indiana, to serve
Cohen Brothers Metals Company (now Integrity Metals, Inc.) located approximately 1.1 +/-
miles south of that point on the line of WVRC.

IL C&NC REQUEST FOR CONFIRMATION OF SERVICE RIGTHS TO
INTEGRITY METALS

WVRC operates the rail line south of Connersville, Indiana, as a tourist or excursion
railroad and as indicated by the documents attached hereto as Exhibit B, acquired the 1.1 +/- mile
section of track immediately south of C&NC’s line in 1989 from IHRC and entered into several
switching agreements with IHRC and eventually negotiated the trackage rights agreement set
forth at Exhibit A. Based on the documentation obtained by Petitioners from IHRC set forth at
Exhibit B, no STB authorization was obtained by WVRC to provide common carrier freight
service on the 1.1 +/- mile section of line and the June 2, 1993 trackage rights agreement was

intended to permit IHRC and its successors and assigns to continue to provide common carrier



(3) WVRC did not obtain ICC authority in 1989 to provide freight rail service over this section
of track. Accordingly, Petitioners respectfully request that the Board review the attached
documentation and confirm that C&NC acquired common carrier service rights to serve Integrity
Metals incident to their 1997 acquisition exemption transactions and the assignment by the IHRC
Trustee of the June 2, 1993 Trackage Rights Agreement. To the extent that the Board verifies
that such common carrier service rights were acquired by C&NC and RMW Ventures LLC as
part of their respective acquisition exemptions, Petitioners respectfully request that their
exemption notices be corrected to reflect that in addition to the 5.2 mile line of railroad,
Petitioners acquired the right to provide rail freight service via incidental trackage rights over
WVRC for a distance of 1.1 +/- miles to serve Integrity Metals, Inc.
Expedited consideration of this matter is requested from the Board inasmuch as Integrity

Metals wishes to resume rail freight service at the earliest possible date.

Respectfully submitted,

RICHARD R. WILSON, P.C.

Richard R. Wilson, Esq.
Attorney for C&NC Railroad Corporation

RICHARD R. WILSON, P.C.
127 Lexington Avenue, Suite 100
Altoona, PA 16601

(814) 944-5302

Dated: October 27, 2005



VERIFICATION

I, Spencer N. Wendelin, under penalty of perjury state that the foregoing is true and

correct.

Executedon My — jO_,2005.

:
Spgcer N. Wendelin
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Attorneys at baw
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December 8, 1997

RE: Notice of Indiana Hi-Rail’s Assignment of
Certain Third Party Agreements

Dear Sir or Madam:

1 am counsel for the Trustes in Bankruptcy, R. Franklin Unger, for Indiana Hi-
Rai] Corporaticn and Sagsmore National Corperation and am erclosing a Notics of
Assignment covering the agreements berween vou and Indiana Hi-Rail. C&NC
Asscciated [nvesiers. [nc. and its designes=s will be assumirng the contracts and
agreements in connecton with those rail lines on December 19, 1997 ar 12:01 am.

[f vou have any questons piease direct them to Tim Yaeger ar 765-825-0349.
Sincerely,

Qx‘;ﬂ&m. :

Richard W. Lorenz



WHEREAS, pursuant to the Purchase Agreement with C&NC
Associated Investors, Inc. and its designees, IHRC will
assign, delegate and transfer all of its rights, duties and
obligations contained in the contract(s) and agreement(s)
listed below.

NOW THEREFORE, please take notice that:

1. The contracts listed bkelow are hereby assigned and
delegated to C&NC Railroad Corpcration as of December 19,
1997 at 12:01 a.m.

2. The Designee shall assume and undertake, without
recourse to IHRC, all liabilities, duties, covenants,
commitments, and other cobligations of IHRC with respect to
such contracts from and after Decemker 19, 1997.

[¥e)

s7 Indiana Hi-Rail Corporaticn
Sagamore National Corporation

8Y: ;ﬁ/&&— T
J 71/

[

Dated: December 3,

CONTRACTS AND AGREEMENTS:

AGREEMENT BETWEEN INDIANA HI-RAIL CCRFORATION AND WHITEWATER
VALLEY RAILROAD

1. June 2, 1993, Trackage Rights Agreement, Ccnnersville,
Indiana



3. CCMPENSATION
’ |
(a) IHRC shall compensate WVRR at a flat rate of: $1500 (cne

thousand five hundred dollarg) for each of the fi{gt tyelve month
periods. (& QM T dveon T VG S D0es PAY R g N \Qqy

(=) In the event of IHRC applying for abandonment of its
Connersville operation during the term of this Agreement, IHKRC
shall grant WVRR right o‘ first right of refusal to purchase
connection to CSXT at Connersville, Indiana. '

4. CPERATING COMPLIANCE

IXRC shall be sc e‘y :porslb1e for 1its operatlons over the
Rail Line and shall cenduct said operations in cempliance with
tzts, or Local rules, regulations and

all agplicable Federal, Stzte,
orrdinances. If any £fa.lure Dby IHRC to comply with such
ordinances, rules, and regulztions results in any fine, penalty,
cost, or cra*ge belng assessec, 1"npoz,ed ¢cr charged against WVRR,
then IHERC will reimburse and :indemnify WVRR for or on account of
such fine, peralty, cast, ©r Jharge.

n

IERC shall ncti
Suncdays and shall no

<
1

£, WVER
-
3

2r any traln movement on Saturdays or
in X

vicre with WVRR's scheduled operations.

t
L]

-1

S. TIRM

tv)

The term cf this ag rall ke effective June 1, 1593
Al

and expire Decenker 31,

"unlcaeloni betweern the parties, cecncerning
egment shculd ze adldrzszed as follcws:

To IHRC Irndiana H.-l:z1l Zorperation
4301 W, 3%, &3, %
Ccnrnersville, TN 47321
TS WVRR: Whitewater V:illey Railrcad PN
255 Eastern ivenae P.o. 8o Yob E%F
Cornersvii’. Iu 47331
7. LIABILITY
TAEZIIT
. Fach party shall e ruzicnsirle for the acts or omissions of
3 S £ £ ol 3 ver a7 ’ —~ : Y 33 Y
‘Ea_ﬁ‘o--lcers, agents, snplcyees, lessors, subsidiaries,
4 ! - ~me oA I : :
affiliates, successors, an? alsigns in regard to any and all
o0 d Q=R SC = - ST0-LI5-33L bWodS 2T SR T-rO-gal

=

Fﬁy

’/‘



liabilities arising under this Agreement. Whenever any loss of,
damage to, or destruction of property, cor injury to or death of
any person or persons resulting from, arising out of, incidental
to, or occurring in connection with this Adreement lnvolves only
trains, locomotives, cars, c¢r eguipment operated by or in the
possession of IHRC, IHRC will assume all liability therefrom and
bear all cost and expense in connection therewith, including alil
cost, expense, and liabilir‘ and will forever protect, defend,
indemnify, and save harmless WVRR and lts fficers, agents,
employees lessors, subsid es, affiliates, successors, and
assigns from and aga-“st any h -iability, cost, and expense.

8. INSURLNCE

IHRC will procure and maintain in effect during the term of
this Agreement & policy c¢r pvcliclies of insurance covering the
liability to which IHRC is ¢r mazy be sukject under this Agreement
for operating cn the tracxage of WWVR. Such insurance will
previde minimum Zimits of Five Million Dollars ($5,000,000.00)

per occurrence. Uren reyuest, IHRC shall provide WVRR a
certificat2 of Jinsurance =nrcviding proof that the insirance
required under thils item i: in full force and effect during the

term of this Agreement.

S. ASSIGNMEINT AND SCL= BENZ-_.T

This Agreement may be -ss3.3n2d by IERC only with the written
consent c¢f WVRR, sigr2d by a2~ zuthorized cofficer, which consent
will not be unreascrnably .ithheld. This Agreement will be
pinding upon and inurs %o nre be:e-*t of successors and assigns
of WVRR and successcr:z T..ltted assigns of IERC. .

10, NOM-WATVEZR j&

Agreement, either party
y uncder this Agreement
arising from any other

M

ly by an Instrument in
of WVRR and ¢f IHRC.

In the event either za2rty shall be prevented fronm
A

perfcrmances of this Ag eerent due to reasons wholly beyond its
ceontrol such  as, but  rot limited o, war, riot, civil
insurrection, strike, lockc: L3, explosion, fire cr Acts of God,
;hen the nzn pe*for"aw -2 on tnae part of the effected party shall
nct constitute a breach of -hss rCreement.

SO s pITZT Tl ol e =T P =t B T 22rT Ses T-t0-ae



13. CAPTIQNS

The captions of thes articles nereif are inserted for
convenience only and shall in no way expand, restrict or medify
the terms and provisicns of iny clause hereof.

T

14. GOVERNING LAW

n

This Agreement

shall =2 construed and enforced under the
laws ¢f the State c¢f India

~
ik .

IN WITNESS WHERECF el zarties hereto have caused <this
Agreement to ke axecuted 1n Jduplicate, each part being an
original, as of the day arnd vear first above written.
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Amendme

nt No. 1 te Tra

IN WITNESS WHERZOTF,

petwveen IXERC and WVRR
3 TEEM

The Term of tals

31, 199

]
(L

ACTraemanT.

PR lsilcteT I

w.ll be extended through D2cember

Indiana Hi-Rail Ccrpcracion

—

Date: £Z£c§~.ch‘ 2, (195
7

—r
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AGREEMENT

This Agreement is made and entered into this twentieth day
of June, 1955, by and between Indiana Hi-Rail Corpdration, an
Indiana Corporation (hereinafter "IHRC"), and Whitewater Valley
Railroad, and Indiana Corporation (hereinafter "WVRR").

IHRC agrees to furnish classroom and field training reguired
by the F.R.A. for the WVRR Engineer Certification Prcgram.

WVRR agrees to provide trackage rights to IHRC to directly
serve Cohen Brothers Metals. Trackage rights will be provided at
no charge to IHRC from June 2, 1595, through December 31, 1997,
in exchange for the Enginear Certification Program furnished by
IHRC. '

A separate trackage rignts aygyeement covering this period of
time will be executed beitwesr wWVER and IHRC.

In witness wherecof, the parries hereto have caused this
agreement to be executed in duplicate, each part being an
eriginal, as of the day and y=ar first above written.

R. Franklin Unger - Trlistee
Indiana Hi-Rail Corporation

7
Signature: 7,’(W .

Maurice E. Hensley, Preside
vnitewater Valley Railroad

Lt d PEILITLITST oL ST3O-LIE-33L WoEd Gt 2eeT-rg-ddbl



Amendment No. 1 to Trackage Rights Agreement dated June 2, 1993.

IN WITNESS WHEREOF, the parties hereto amend this Agreement
between IHRC and WVRR as follows:

5. TIERM
The term of this Agreement will be extended through December
. 31, 1997.

Whitewate:r Valley Rallr7p Indiana Hi-Rail Corporation

By: 4@«&« g7\;¢~<~£¢ By: M, Q ZA/
A 77

7

Title: T/}Z ES:DENT Title: /LYU

pate: DielemiBel 27 /79SS pate: Decober 29 1995
7



SWITCHING AGREEMENT

THIS AGREEMENT is made and entered into this / / day of

T tr e , 1990, by and between INDIANA HI-RAIL CORP. ("IHRC"),

a Indiana corporation and WHITEWATER VALLEY RAILROAD CO., an

Indiana non-for-profit corporation (hereinafter "WWVR").

WITNESSZET H:

WHEREAS, IHRC and WWVR are parties to a purchase agreement,
dated December 13, 1989, governing the purchase by WWVR of IHRC’s
line of railroad between M.P. 67.8 and M.P. 69.0 in Connersville,
Fayette County, Indiana (hereinafter the "Purchase Agreement");
and

WHEREAS, the Purchase Agreement provides that WWVR and IHRC
will enter into an agreement toc govern switching of cars, loaded
and empty; for any customer on the line segment; and

WHEREAS, to reduce the administrative and other overhead
costs, WWVR desires IHRC to perform on behalf of WWVR certain
settlement and other functions, and IHRC is willing to perform
such functions under the terms and conditions set forth in this
Agreement;

NOW THEREFORE, in consideration of the premises, the mutual
covenants, and the other gocd and valuable considerations set

forth herein, IHRC and WWVR agree as follows:

EXHIBIT B



1. Delivery To/From. For cars moving between IHRC and

WWVR, IHRC will deliver cars, loaded and empty, to WWVR and WWVR
will deliver cars, loaded and empty, to IHRC at designated track

of WWVR at Connersville, Indiﬁna, as shown on the attached
drawing, dated January 4, 1990 (hereinafter "Setoff Track").
WWVR hereby grants to IHRC solely for delivery and pickup
purposes the right to use the Setoff Track. IHRC will not serve
directly from the Setoff Track with its own trains and crews any
shipﬁers or recelvers located on the Setoff Track nor will IHRC

have any right to construct any switches from the Setoff Track.

2. Use of Setoff Track.

(a) The wuse by IHRC of the Setoff Track pursuant to
this Agreement will be subject to the rules and requirements of
WWVR and to the control and under the instructions of the
superintendent or other proper operating officer of WWVR. IHRC
will have equal rights with WWVR in and to the use of the Setoff
Track for delivery and pickup purposes and WWVR and IHRC will use
the Setoff Track so as to <cause the least practicable
interference with, interruption of, and danger or delay to the
operations of the other party upon the Setoff Track. In placing
or leaving cars on the Setoff Track, WWVR and IHRC will place or
leave cars in such position as not to obstruct or interfere
unreasonably with operation or use of the Setoff Track for
purposes other than delivery or pickup or with operations or use

of any other trackage.



(9]

(b) WWVR will contrcl the maintenance of +the Setoff
Track and will maintain the Setoff Track at least to the minimum
safety requirements for Class I track as specified in the Federal
Railway Administration Safety Standards of October 16, 1972, as
amended.

(cj IHRC will operate upon the Setoff Track only so
long as the physical condition of the Setoff Track is such that
the Setoff Track can be used safely and conveniently by IHRC. If
at any time during the term of this Agreement, any portion of the
Setoff Track over which IHRC may be required to operate to
deliver or pickup with WWVR is out of repair or becomes unfit or
unsafe for such operation, IHRC may decline to deliver or pickup
or operate over the Setoff Track without liability to WWVR foi-
breach of this Agreeﬁent or otherwise until WWVR places the
Setoff Track or causes the Setoff Track to be placed in geod
repair for safe and convenient operation. WWVR agrees to provide
for such repairs as soon as reasonably possible under the
circumstances.

(d) If WWVR’s or IHRC’s use of the Setoff Track for the
purpose of delivery and pickup pursuant to this Agreement is
disrupted or traffic is delayed at any time for any cause,
neither WWVR nor IHRC will have any claim against the other party
for 1liability for loss or damage of any kind resulting from any

such interruption or delay.



(e) Nothing in this Agreement constitutes or will operate as
a waiver of IHRC’s right to hold cars prior to delivery pickup
for payment of all charges due it or of IHRC’s right to invoke or

participate in any lawful embargo.

4. Equipment. (a) No equipment will be operated by IHRC or
WWVR on or over the Setoff Tack in violation of the Federal
Safety Appliance Acts, or any other acts or statutes, Federal or
state, or of any orders, rules, or regulations of the Interstate
Commerce Commission or the Federal Railroad Administration. IHRC
and WWVR each will be solely responsible for the consequences of
any failure on its part to comply fully with such acts, orders,
rules, and regulations, and IHRC and WWVR each will have the
right to refuse to accept from the other party hereto any
eguipment, including foreign equipment in use by such other
party, which may not meet the requirements of all such acts,
orders, rules, and regulations. If any failure by IHRC or WWVR
to comply with such acts, orders, rules, and regulations results
in any fine, penalty, cost, or charge being assessed, imposed, or
charged against the other party, the party which failed to comply
promptly will reimburse and indemnify the other party for or on
account of such fine, penalty, cost, or charge. Upon receipt of
notice of any such assessment, imposition, or charge, the party
which failed to comply will, if it chooses to defend such action,

pay all expenses of such defense at its sole expense.



Whitewater Valley Railrcad will be responsible for
inspecting every car that it receives from Indiana Hi-Rail. Any
damage that is noted at this inspection must be brought to the
immediate attention of Indiana ﬁi-Rail. Whitewater Valley will
be responsible for any damage that occurs on it’s property. If
Indiana Hi-Rail receives a car back from Whitewater Valley, and
our inspection notes that the car is damaged and such damage had
not been brought to the attention of Indiana Hi-Rail upon
Whitewater Valley’s linspection, then Whitewafer Valley will be
responsible for the costs associated with repairing that car.

Whitewater Valley Railrocad may make repairs to cars subject
to this agreement only on cars damaged on Whitewater Valley
Railroad Track. All repairs are to be made according to AAR
accepted practice and to be inspected by INDIANA HI-RAIL
CORPORATION for acceptance.

Whitewater Valley Railrcad may waive making repairs; and
repairs will be made by INDIANA HI-RAIL CORPORATION and billed to
Whitewater Valley Railroad at rates established by AAR for those

repairs.

5. Delivery and Pickup. WWVR agrees to pickup cars spotted

on Setoff Track within 24 hours of notice by IHRC that cars are
spotted on Setoff Track. WWVR agrees to spot cars on Setoff
Track for IHRC within 24 hours of release of car by any customer
on line segment. Failure to comply with this section may result
in WWVR being assessed a $20 per day car penalty by IHRC for each
car in vioclation. Such penalty will be deducted from the switch

allowance as covered in section 7.



6. Wrecks. Whenever there has been an accident or incident
on the Setoff Track which requires the rerailing of rolling stock
or the services of a wrecking crew or wrecking train, IHRC and
WWVR will perform or cause tc be performed the rerailing of
equipment which is in their respective possession and control at
the time of the wreck and WWVR will make repairs to the roadbed,
track, or appurtenant structures necessary to restore safe rail
operations. The cost and expense of such services and any loss,
cost, liability, or expense of such services and any 1loss of,
damage to, or destruction of property or from the injury to or
death of any person or persons resulting either from such
accident or 1incident or from the performance of such services
will be apporticned in accordance with the provisions of Article
12 of this Agreement. Unless otherwise agreed by the parties
hereto, all locomoctives, cars, and equipment and salvage
therefrom picked up and removed which is owned by, under the
management and control of, or used by IHRC at the time of such
wreck will be retained by or delivered promptly to IHRC, and all
such locomotives, cars, equipment, and salvage owned by, under
the management and control of, or used by WWVR at the time of

such wreck will be retained by or delivered promptly to WWVR.

7. Handling Allowance. (a) IHRC will pay to WWVR for each

car handled by IHRC in revenue service, delivered to or received
from WWVR pursuant to this Agreement at Connersville, and

originated or terminated by WWVR on its line between M.P. 69.0
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and M.P. 67.3 and delivered to/from CSXT at Connersville,
Indiana: $150 per car, and delivered to/from NS at New Castle,
Indiana: $50 per car.

(b) Said allowance will be effective on the date of
commencement of WWVR’s purchase and operation of the Line
pursuant to the Purchase Agreement, will be subject, at the
election of IHRC or of WWVR. to any or all Rail Cost Adjustment
Factor increases (or increases according to another index agreed
upon by WWVR and IHRC), and may be changed at any time by
agreement of WWVR and IHRC (and WWVR and IHRC agree that they
will, at the request of the other party, confer in good faith, at
reasonable times and at a lccation convenient to the party not
requesting the discussion, to discuss any changes to the charges
desired by the other party); provided, however, that in addition
to the handling allowance provided in Paragraph (a) of this
Article, WWVR may publish at its sole discretion any additicnal

charges for services it provides on the Line.

8. Settlement. IHRC will perform revenue settlement for

all cars handled between IHRC and WWVR pursuant to this Agreement
and handled by WWVR on the Line. On the fifteenth day of each
month, or on such other days as the parties mutually agree, IHRC
will forward to WWVR, two statements of allowances due WWVR by
ITHRC for the previocus calendar month’s traffic along with a check
governing payment of same.

9. Notices. All written communications between the parties

under this Agreement should be addressed as follows:



To IHRC:

Indiana Hi~Rail Corporation

Rt. 1

Connersville, IN 47331

To WWVR:

Whitewater Valley Railroad

P.O. Box 406 .

Connersville, IN 47331

10. Demurrage. Indiana Hi-Rail will be assessing demurrage

charges against Cohen Brothers, or any other shipper which is
served by Indiana Hi-Rail per this agreement. Indiana Hi-Rail
expects payment of all demurrage bills applied to these
customers, irregardless of whether or not such demurrage bills
were a result of movement delays on behalf of Whitewater Valley.

It will be the responsibility of Whitewater Valley and any

customer it serves on behalf of Indiana Hi-Rail to work out car

movement problems and associated demurrage charges between
themselves.
All payments for demurrage on cars originating or

terminating on the Line and handled pursuant to this Agreement
will accrue to IHRC, and it will be the obligation of IHRC to
bill customers for and collect all such payments.

11. Weighing. Scale fees for weighing of cars interchanged
pursuant to this Agreement will be the responsibility of and will
be paid to IHRC. Notwithstanding the above, WWVR may, at its
election, publish and collect charges for scale fees for weighing
cars on 1its own scales. It is expressly understood that as a

switching carrier, IHRC is not required to scale cars.
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12. Liability. (a) The responsibility of the parties to

this Agreement as between themselves for loss of, damage to, or
destruction of property, excluding lading ﬁoving under a contract
of carriage, and for injury to or death of any person or persons
resulting from, arising out of, incidental to, or occurring in
connection with this Agreement will be determined as follows:

(1) Whenever any such loss involves only trains,
locomotives, cars, or equipment operated by or in the possession
of one of the parties hereto, that party will assume all
liability therefore and bear all cost and expense in connection
therewith, including all cost, expense, and 1liability arising

under Articles 6 of this Agreement, and will forever protect,

defend, indemnify, and save harmless the other party and its
officers, agents, employees, lessors, rarent corporation,
subsidiaries, affiliates, successors, and assigns fron and

against any such liability, cost, and expense;

(11) Whenever any such loss involves trains,
locomotives, cars or equipment operated by or in the possession
of both IHRC and WWVR, IHRC and WWVR each separately will assume
all liability, cost, and expense for loss of or damage to its
trains, locomotives, cars, and equipment and for injury to and
death of its and its parent’s, subsidiaries’, affiliates’, and
lessors’ officers, agents, and employees. All liability, cost,
and expense for injury to and death of any other person or
persons and for loss of, damage to, and destruction of all other
property and all cost, expense, and 1liability arising under
Article 6 of this Agreement will be borne equally by IHRC and

WWVR; and
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(iii) Each party hereto will bear all loss,
damage, and expense for which it is responsible pursuant to this
Agreement. Such party will forever indemnify and save harmless
the other party and the other party’s officers, agents,
employees, successors, assigns, parent corporation, subsidiaries,
affiliates, and lessors from and against all liability and claims
of whatever kind or nature by reason thereof and will pay,
satisfy, and discharge all judgments that may be rendered by
reason thereof and all costs, charges, and expenses incident
thereto. The responsibility undertaken pursuant to this Article
1s without respect to fault, failure, neéligence, misconduct,
malfeasance, or misfeasance of either party.

(b) (1) Except as provided in the last sentence of this
Subparagraph, 1liability for loss and damage to lading moving
under a contract of carriage will be apportiocned between IHRC and
WWVR 1n accordance with all applicable rules and procedures of
the Association of American Railroads’ Freight Claim and Damage
Prevention Division (hereinafter the AAR Freight Claim Division)
including its Rules of Order, Principles and Practices, Freight
Claim Rules, and prior arbitration decisions interpreting or
construing any of them (hereinafter collectively AAR Rules and
Procedures). WWVR will be bound by said AAR Rules and Procedures
whether or not WWVR becomes a member of the AAR Freight Claim
Division. WWVR will assume all liability, if any, for 1loss or
damage to lading that (1) dces not occur while the lading is in
IHRC’s possession, and (2) does not arise from or in connection

with any act of or omission by IHRC; and
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(ii) In the event of any dispute about
apportionment of liability under this Paragraph, IHRC and WWVR
will request such dispute will be arbitrated in accordance with
the provisions of Article 15 of this Agreement; and

(c) For the purpose of determining responsibility under
the provisions of this Article, rolling stock which 1is being
handled between the parties hereto will be considered to be in
the possession and control of the party to which it is being
delivered when it has been placed on the Setoff Track, the brakes
have been properly secured, the engine making the delivery has
been uncoupled, and the receiving party has been notified of the
placement. The receiving will have the right to inspect and
reject any car delivered to it, but until the delivering party
has received notice of such rejection and, if the car has been
moved from the Setoff Track, the car is returned to the Setoff
Track, the car will be ccnsidered to remain in the possession of
the receiving party.

13. Investigation of Claims. IHRC will investigate,

adjust, and defend all claims filed with it for loss or
destruction of or damage to lading moving under a contract of
carriage and handled between IHRC and WWVR pursuant to this
Agreement. TIHRC will process such claims in compliance with all
applicable laws, government regulations, offering circulars, and
transportation contracts. IHRC also will process such claims in

compliance with the applicable AAR Rules and Procedures.
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14. Insurance. (a) WWVR will procure and maintain in
effect during the term of this Agreement a policy or policies of
insurance covering the 1liability to which WWVR is or may be
subject under Article 12 of this Agreement. Such insurance will
provide minimum limits of Two Million Dollars ($2,000,000.00) per
occurrence but may be subject to an annual aggregate limit of Two
Millicn Dollars ($2,000,000.00) and a per occurrence deductible
not 1in excess of One Hundred Thousand - Dollars ($100,000.00).
WWVR further agrees to immediately give written notice to IHRC of
any claim or notice of incident or notice of potential claim that
is required to be reported to its liability insurance company.

(b) If the insurance procured by WWVR pursuant to this
Article takes the form of a Claims-Made Policy and is cancelec or
allowed to expire without renewal, WWVR will provide evidence of
insurance that provides per occurrence and annual aggregate
limits not less than those required pursuant to Paragraph (a) of
this Article. Such coverage must be retroactive to the criginal
inception date of the canceled or non-renewed policy.

(c) At any time not less than sixty (60) days prior to
an anniversary date of this Agreement, IHRC, in consideration of
current and reasonably anticipated claims and litigation costs,
may notify WWVR of IHRC’s intent to increase the amount of
insurance required by this Agreement or to require that the terms
and conditions of such insurance be modified. Should WWVR object
to any such increase or modification, WWVR and IHRC will attempt

in good faith to negotiate a resolution of their disagreement.
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If Shortline and Railroad are not able to agree and such
disagreement continues for thirty (30) days past the anniversary
date of this Agreement, then the matter or matters in
disagreement will be submitted to arbitration pursuant to Article
15 hereof.

(d) Each policy of insurance obtained by WWVR pursuant
to the requirements of this Article will contain provisions
requiring that the insurance .carrier give IHRC at least thirty
(30) days notice in writing of any proposed policv cancellation
or any material modifications of the terms and conditions of any
policy of insurance WWVR is required to provide under this
Article.

(e) The terms and condition of each policy of insurance
obtained by WWVR to satisfy the requirements of this Article will
be subject to the approval of IHRC. At least thirty (30) days
prior to the effective date of this Agreement pursuant to Article
19 of this Agreement, WWVR will furnish to IHRC an accurate copy
of each policy of insurance obtained pursuant to the requirements
of this Article. Neither compliance with this requirement nor
IHRC’s approval of the terms and conditions of any such policy
will in any way limit or modify the obligation of WWVR to provide

the specific insurance coverage required by this Article.

15. Arbitration. Any claim, dispute, or controversy

between IHRC 'and WWVR arising out of or relating to this
Agreement or the breach of this Agreement which cannot be settled

by the parties themselves will be determined by arbitration. The
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location of the arbitration will ke in Indianapolis, Indiana, or
other mutually agreed place. The decision of the arbitrator will
be final and binding. Any award of monetary relief by the
arbitrator will be limited to awarding the prevailing party its
actual damages. Judgment to enforce the decision or award of the
arbitrator may be entered in any court having Jjurisdiction.
Service of process in connection with such arbitration will be
made by certified mail. In any judicial proceeding to enforce
this Article, the only issues to be determined will be the
existence of an agreement to arbitrate and the failure of one
party té comply with such agreement, and those issues will be
determined summarily by the court withcut a Jjury. All other
issues will be decided by the arbitrator, whose decision thereon
will be final and binding. There will be no appeal of an order
compelling arbitration except as part of an appeal concerning
confirmation of the decision of the arbitrator. Each party to
the arbitration will pay the compensétion, costs, fees, and
expenses of its own witnesses, exhibits, and counsel arising from
the arbitration. The compensation, costs, and expenses of the
arbitrator, if any, will be borne equally by IHRC and WWVR.

16. Assignment and Scle Benefit. (a) This Agreement may be

assigned by WWVR only with the written consent of IHRC signed by
an authorized officer. To obtain IHRC’s consent to such an
~assignment, WWVR will provide written notice to TIHRC of its
desire to assign this Agreement, including a letter signed by an
authorized officer of the intended assignee stating that the

assignee agrees to such assignment and agrees to be bound by all
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the terms of such assignment. This Agreement will be binding
upon the inure to the benefit of successors and assigns of IHRC
and successors and permitted assigng_of WWVR.

(b) This Agreement is.intended forvthe sole benefit of
the parties hereto, nothing in this Agreement is intended or may
be construed to give any person, firm, corporation, or other
entity, other than the parties hereto and their respective
officers, agents, employees, lessors, parent corporation,
SJbsidiéries, affiliates, successors, and assigns, any right
pursuant to any provision or term of this Agreement, and all
provisions and terms of this Agreement are and will be for the
sole and exclusive benefit of the parties to this Agreement,

except as provided in Paragraph (a) of this Article.

17. Non-Waiver. At any time during the term of this

Agreement, IHRC or WWVR may walve any default of the other party
under this Agreement without affecting or impairing any right

arising from any other default under this Agreement.

18. Amendment. This Agreement may be modified only by an
instrument in writing signed by an authorized officer of IHRC and

of WWVR.

19. Effective Date. This Agreement will take effect as of

the date of commencement of WWVR’s oﬁeration of the Line pursuant
to the Purchase Agreement and will continue in effect thereafter
until such time as IHRC or WWVR terminates this Agreement by
serving upon the other sixty (60) days’ written notice of its

election to do so.
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20. Captions. The captions of the articles herein are
inserted for convenience only and shall in no way expand,

restrict or modify the terms and provisions of any clause hereof.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed in duplicate, each part being an

original, as of the day and year first above written.

INDIANA HI-RAIL CORPORATION

BY:@,‘/ 20——%4—

TITLEY Executive Vice President

WHITEWATER VALLEY, RAILROAD

BY: Z%Z7<72,;er£gi




AGREEMENT

THIS AGREEMENT, made and entered into this E?Tf?{ day of
/é;éwuﬂﬂy' , 1990, Dby and between INDIANA HI-RAIL CORP.,
hereinafter "IHRC", WHITEWATER VALLEY RAILROAD CO., hereinafter
"WWVR", and COHEN BROS. METALS, hereinafter "COHEN"

WITNESSETH:

WHEREAS, “IERC" and "WWVR" have entered into an agreement
dated December 13, 1989, providing for the purchase by "WWVR" of
certain trackage and real estate of the "IHRC"; and

WHEREAS, "IHRC" has agreed to allow the "WWVR" a per revenue
car allowance of $150 for each revenue car handled by "WWVR"
routed to the CSXT at Connersville, Indiana; and

WHEREAS, in consideration for £financilal assistance recelved
from "COHEN" in conjunction with <the liae purchase, "WWVR"
desires to have <the per revenue car allowance for the first

thirty-six (36) revenue cars paid directly to "COEEN";

NOW THEREFORZ, the parties hereto, iantending to be legally
bound, agree as follows:

1. "IHRC" shall cause to pe paid to "COHEN" on & monthly
basis the ©per revenue car allowance for each received
revenue car cestined for CSXT at Connersville, Indiana.

2. Payment by "IHERC" sia_. De mece within thirty (30) days
cf the close oI the osrevious calendar montl.

3. Payment Dby "IXZRC" shall pe sent by US Mall, postage
prepaid to the accress of "COHEN" as provided 1in the
Agreement.

4. "IHRC" shall provicde "WWVR" and "COHEN" with a copy of
the summary record governing the allowance paid to "COHEN".
5. "IHRC" shall not pay any allowance on any revenue car
destined to CSXT at Connersville, Indiana, when the "IHRC®

revenue is less than $323.00 dollars for that car.

6. "IHRC" shall allow $50.00 per car on cars destined for
interchange on "IHRC" at New Castle, Indiana, when "IHRC"
revenue for that car is not less than $370.00.

7. Discrepancies 1in any monthly settlements shall be
handled on the next current monthly settlement.



8. "IHRC" charges as outlined in its Tariff Series 8000
shall be assessed against “CQHEN" directly, when any suck
services are performed, and no sharing aJ7nwance shall b=
made to "WWVR" or "COHEN" for charges collected.

9. The maliling addresses of each party to this Agreement
for all notices, payments, etc. shall be:

a.) "IHRC": INDIANA HI-RAIL CORP.

EXECUTIVE VICE PRES.
RT. 1
CONNERSVILLE, IN 47331
b.) "WWVR": WHITEWATER VALLEY RAILROAD
P.0O. BOX 406
CCNNERSVILLE, IN 47331
c.) "COEEN" COHEZN BROS. METALS
P.0O. BOX 326
CONNERSVILLE, IN 47331
10. This Acreement shall pecome efiective upon <the £firsc
cdate oI <transfier of operation on the line from "IHRC" <o
"WWVR" an sha’.. contiaue iz full force and ZZect until
eitcher:

(&) A sum tTotal oI five thousand Zour huncred coliarcs
(S5400) shell have been paid dv "IERC" co "COEEN",
or

(p) One calencar vyear aiter <cthe eifectlve caze,
wnichever event snall ltave Iirsc occurred,
aowever, tTerminaticn oI tihls Acgreement shall noc
reileve or <zrelease anvy party hereto Ircm any
liabilizy it may have accrued under any provislior
of this Agreement prior to said terminaticn

11. No item or provision of this Agreement may de changed,

waived, discharged, or terminatecd except by an iznstrument in
writing signed by the parties hereto.

12. This Agreement and each and every provision hereo:
for the exclusive peneiit of the oaLyies hereto and not
the benefit of any other parties. Vothing contained her
shall be taken as creating or increasing any ricght in
third person to recover by way of damages or otherwis
against any of the parties hereto.
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13. This Agreement shall inure to the benefit of and Dpe
birding upon the successors and assigns of the partiss
hereto. Neither party hereto shall assign or transfer this
Agreement or any of its rights hereunder to any person, firm
or corporation, other than a successor, assign, purchaser or
transferor of the transferring party, without obtaining the
prior written consent of the other party, which consent
shall not be unreasonably withheld.

14. If any term, covenant, condition or provision (or part
thereof) of this Agreement or the application thereof to any
party or circumstance shell, at any time or to any extent,
be invalid or unenforceable, the remainder of this Agreement
or the application of such term or provision (or remaindcer
thereof) to parties or circumstances other than those as to

which 1% is held invalid, or unenforceable, shall not be
aifected thereby, and each term, covenant, condition and
provision oI this Agreement shall be valid eand be enforcad

to the fullest extent permitted by law.

15. This Agreement shall be enZorceable uncder the laws oI
the Stace of Iacdiana.

IN WITNESS THEREOF, THE PARTIZS hereto have caused this
AGREEMENT o D mace, and executed by <thelr respective duly
authorizecd officials

u)

fi;nesl;L p 1 :Z INDIANA HI-RAIL CO;
kj,LVW,&‘\ /Q‘ Z‘ L,/?fylu7’\ v gi, )/ A .
i

Its 4”,5”077/5 \//cz }?ég’_r SOERT

Witness: \_4/ WEITEWATER VALLEY RAILROAD

Ay O Tl ~ //M /Za'wz/
0 e floaidnd

\\\;\
Witness: b L/ J OPEMS
é] s ’—//?Eéngédka(/
its %7/‘..

4
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CONDITIONAL SALE AGREEMENT

Indiana Hi-Rail Corp., a Corporation existing under the laws
of the State of Indiana (Seller), and Whitewater Valley Railroad,
a o7 FOR_Perr orP existing under the laws of the State
of __/INDIANA (Buyer) .

For good consideration it is agreed between the parties
that:

1. Seller agrees to sell, and Buyer agrees to buy the
following described property:

. All of the part of Seller’s Connersville -
Beesons rail line segment between M.P. 69.0
and M.P. 67.9 in Fayette County, Indiana,
including: right-of-way, track structure,
culverts, bridges, crossings, easements,
signals and real-estate.

2. Buyer agrees to pay to Seller the total purchase price
of $60,000 cash and one tie handler identified as RTW Mocel
TH 2170 Serial No. 28; payable as follows:

$12,000.00 deposit herewith

$48,000.00 balance by cash or certified check at
time of transfer

Tie Handler (RTW Model TH 2170 - Serial No. 28)
to be transferred at closing

3. Seller warrants it has full authority to sell the
property described, and that sald property shall be sold
free and clear of all liens, encumbrances, and claims.

4. Seller agrees to provide Buyer with a Quit-Claim Deed at
time of transfer.

5. Seller agrees to complete the work currently in progress
on Indiana Department of Highway Project general y known as
the Grand Avenue extension.

6. Except as specified in paragraph 5 above, the property
is sold in "as-is" condition, Seller disclaiming any
warranty of merchantability or working order or condition of
the property except that it shall be sold in its present
condition.



7. The parties agree to transfer title no later than
December 29, 1989, at the address of the Seller.

8. The Agreement shall be binding and inure to the benefit
of the parties, their successors, assigns and personal
representatives.

9. Buyer’s failure to close by December 29, 1989, will
result in forfeiture of deposit.

Signed wunder seal this ,/55 7;{ day of FECEmBER,
1989.

Byes—T | EXeLrive VICE PEES,

¢ e
Whitewater Valley Railroad Indiana Hi-Rail Corporation
P.0O. Box 406 R.R. #1
Connersville, IN 47331 Connersville, IN 47331

Setller
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FIRST AMENDMENT TO
CONDITIONAL SALE AGREEMENT

Among Indiana Hi-Rail Corporation and
The Whitewater Valley Railroad Company

WHEREAS, the Indiana Hi-Rail Corporation (Seller) and the
Whitewater Valley Railroad Company (Buyer), entered 1into an
Agreement dated December 13, 1989, providing for the sell and
purchase of 1.1 track miles of rail line in Fayette County, State
of Indiana; and

WHEREAS, Seller and Buyer, have agreed to certain changes in
the mutual interest of the Seller and Buyer.

NOW THEREFORE, Seller and Buyer agree to the following First
Amendment to the AGREEMENT dated December 13, 1989.

Section 2. Buyer agrees to pay to Seller the total purchase
price of $60,000 cash and one tie handler identified as RTW
Model TH 2170 Serial No. 28; payable as follows:

$12,000.00 deposit with execution of AGREEMENT dated

December 13, 1989.
$Z,5/ooo°-"-$-3-—3-7-9-9-9--9-0 deposit with execution of this FIRST AMENDMENT to

the Agreement herewith.

$§15,000.00 balance by cash or certified check at time of
transfer.

Tie Handler (RTW Model TH 2170 - Serial ©No. 28) to be
transferred on or before February 10, 1990.

3‘5:000 depasit b)r JAnvvAey 19, /1990.

Section 4. Seller agrees to deposit in escrow a fully executed
Quit-Claim Deed for Buyer to receive upon payment of
balance. The Quit-Claim Deed shall be held by the Seller
and upon receipt of balance as described in Section 2 of
this Amendment Agreement, he shall transfer said Deed to
Buyer.

Section 7. The parties agree to transfer title no later than
February 24, 1990, at the address of the Seller, State Road
One North, Connersville, Indiana, 47331.

Section 9. Buyer'’s failure to close by February 24, 1990, will
result in forfeiture of all deposits and the RTW Model TH
2170 Tie Handler, Serial No. 28.

DLS

£L&



IN WITNESS THEREOF, SELLER and BUYER hereto have caused this

Agreement to be made, effective and executed by their respective
duly authorized officials.

Signed this ['é&t day of SJa ey , 1990.

WHITEWATER VALLEY ILROAD IND@ HI-RAIL CORPORATION

By:

 Title: /f/n&’wf/'?q ez t? Ditl M‘a Vice Pg&r/oc\(

@d f@‘/‘

Withess




- INDIANA
. H - RA L INDIANA HI - RAIL CORPORATION

Rural Route 1, Box 242 Connersville, Indiana 47331
corp. --

October 16, 1989
U.S. Mail-Certified

Mr. Robert Gold

General Manager

Whitewater Valley Railroad
P.O. Box 406

Connersville, In 47331

Dear Mr. Gold:
In response to your letter cdated October 13, 1989, govern

i
your offer for the purchase of our rail line between M.P. 69.
and M.P. 67.9 in Fayette County, Indiana.

Lg
0

After reviewing vyour offer we believe an Agreement 1is
possible if the following values are added:

(1) Our review of property title and deeds indicates tha
our Corporation still holds title to the right-of-we
between 1lst Street (SR 121) and Eastern Avenue consisting o
approximately 1.7 acres. This is sister property to th
2.38 acres purchased by the City of Connersville, Indian
for the Grand Avenue Project in 1986. The value of that
property was $3500 per acre, therefore the 1.7 acres wculd
be $5,950.00 which will be added to the NLV.

(2) Your proposal listing the salvage material 1inadvertinly
left off the valve of the cantilever signals at SR 44. The
material was 1installed new this calender year with &a new
material cost of $23,109.00 (material only, no <freight or
installation) a 60% salvage value would make the NLV
$13,865.00 which adds to the NLV.

The 1nclusion of these twc items reflects a revised net
liguidation wvalve of $69,815.00, which is acceptable by Indizna
Hi-Rail Corporation for this rail line.

We are agreeable to adjusting our switch fee with a $150 per
car reduction for movement to CSX, which would be available to
the Whitewater Valley Railroad for their handling cars to
interchange with IHRC at M.P. 69.0. Additiopally, we are willing
to enter into an Agreement where-by nonérevene ‘cars handled to cr
from CSX for account of the WWV RR woalé\EE'Eggdled free-on-line

“Shippers & Service are ‘Hi’ priority with us”



,Mr. Robert Gold
.. October 16, 1989
Page 2

Movements to NS at New Castle, Indiana, would be handled for the
published tariff rate (currently $356 per car), this necessitated
because of our lease arrangement with NS. Your Company would
have to arrange to collect a fee for handling cars routed to NS
at New Castle, Indiana.

This offer is extended to 5:00 pm, October 20, 1989. If no
reply is received by that time and date at the above address, it
will be assumed that this offer is rejected and we will there
upon proceed with dismantling plans.

Respectfully,

R. Powell Felix
President

RPF/arn



MfConnersvllle, Indlana ‘473312

- January 8, 1990

Mr. John Alexander

" Urdal, Tarvin, & Alexander
500 Central Avenue
Connersville, IN 47331

Dear Mr. Alexander:

Indiana Hi-Rail Corp. and the Whitewater Valley Railroad
Company have entered into and agreed to the sell and purchase
(respectfully) a certain rail line and underlying real estate 1in
Fayette County, Indiana.

In conjunction with this sell and transfer the parties
mutually desire to have the Deed to the rail line and real estate
held 1in escrow until the final payment is made to complete the
transaction (scheduled to be February 23, 1990, or earlier).

Therefore, both parties hereby authorize you to serve as
escrow agent for this Deed. Upon notification by Indiana Hi-Rail
Corp. (Seller) that final payment has been recelved from
Whitewater Valley Railroad (Buyer) you will release the Deed to
the Buyer. This notification will be in writing.

These instructions are respectfully submitted.

2:zf; Hi-Rail Whitewater V allroad
by -p;Z

its Executlve Vice President its

“Shippers & Service are ‘Hi’ priority with us”



INDIANA HI-RAIL ?DRPDRATIDN

HI-RAIL§ R.R. HI‘RAIL
« COMp. // CONNERSVILLE, IN 47331 corp.
I N vV 0 I C E
To: __WHITEWATER VALLEY RAILROAD INVOICE NO.: L8904
PO BOX 406 INVOICE DATE: 12 ,_ 13  , 89
CONNERSVILLE, IN 47331 IHRC ACCT. NO.: 9915 00 _ 00
JOE LOCATION: CONNERSVILLE, IN

JOE DESCRIFTION:

DEPOSIT ON PURCHASE OF RAILROAD TRACK,STRUCTURES,
BETWEEN MP 69.0 AND MP 67.9 FAYETTE COUNTY CV-BE

AND RIGHT-OF-WAY
LINE SEGMENT

(AT
INIT. % MNO. QUANTITY DESCRIFTICOH FRICE AMOUNT
|
1
DEPOSIT 12,000.00
|
| |
| |
! !
| i
| |
|
|
| |
| I
REMARES SUR-TOTAL |
]
| DIScoUNT f
BALANCE OF PURCEASE PRICE $48,000 CASH AND | i
THER |
ONE TIE HANDLER WILL BE PAID PURSUANT TO OTHE ;
TERMS OF SALE AGREEMENT. TOTAL DUE 12’000’00§
!MEMG i
|
MET AFTER |
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'INDIANA

HT- RATL INDIANA HI - RAIL CORPORATION
Rural Route 1, St. Rd. 1 North Phone (317) 825-0349
CO rp. Connersville, Indiana 47331 Fax (317) 825-0453

October 20, 1989

Mayor Len Bastian

City of Connersville
City Hall

Connersville, IN 47331

Gregg M. O'Maley

Attorney

HSOBB-Attorneys at Law
200 West End Savings Bank
Richmond, IN 47374

Gentlemen:

On, Wednesday, October 18, 1989, Mr. Robert Gold (General
Manager - Whitewater Valley Railroad), Powell Felix (President of
Indiana Hi-Rail) and myself had a meeting with regard to the 1.1

mile of IHRC's Connersville line which 1s proposed for retirement
by IHRC.

During the meeting the parties discussed the Net Liguidation
Value of the line as determined by Indiana Hi-Rail. We have
established a price of $69,815.00. Mr. Gold indicated that the
Whitewater Valley Railroad was working on raising approximately

$50,000.00 toward the purchase of the line. This leaves a
shortage of $19,815.00, which would require other sources of
funding. Mr. Gold implied that the Whitewater Valley Railroad

was 1n no position to offer more that $50,000.00, but if other
sources for the balance could be located they had no objection to
closing the transaction at $69,815.00. Indiana Hi-Rail advised
that we are not willing to accept less than $69,815.00, but we
are agreeable to assist in the location of funding sources.

Both parties believe that working together on locating the
Net Liguidation Value funding as established by Indiana Hi-Rail
is more advantageous than paying legal and court fees in fighting
over what the NLV of the line segment might be under condemnation
proceedings. Such action would also likely lead to adversarial
future relations between the parties.

“Shippers & Service are ‘Hi’ priority with us”



‘INDIANA

HT- RATL INDIANA HI - RAIL CORPORATION
Rural Route 1, St. Rd. 1 North Phone (317) 825-0349
CO rp Connersville, Indiana 47331 Fax (317) 825-0453

November 30, 1989

Mr. Robert Gold

Whitewater Valley Railroad
P.O. Box 406

Connersville, IN 47331

Dear Mr. Gold:

Per our recent phone conversation concerning the transfer c:2
the trackage between MP 69.0 and MP 67.9 in Fayette County,
Indiana.

I have enclosed a draft Agreement governing the terms of thas
sale to your Company. If the Agreement is acceptable please sign
and return with your 20% deposit no later than December 8, 168¢.

In the 1interim we will prepare a cuit claim deesd, s
necessary releases, and prepare a clcsing statement. Al
these documents should be ready by December 18, 1989, and
remains our intent to close this transaction by December
1989.

Q)
f

L+ ®

O 1y
ct b

[ B

~

If you have any cuestions or comments please do not hesitzte
to contact me.

Respectfully,

Dot 225

David L. Smoot
Executive Vice Presidert

Enclosure

DLS/arn

“Shippers & Service are ‘Hi’ priority with us”



CONDITIONAL SELE AGREEMENT

N

Indiana Hi-Reil Corp., a Corporation e

sting under the laws

of the State of Indiana (Seller), and Whitewater Velley Railroad,

a

existing under the laws of the Staze

of

(Buyer).

consideratio

n

it is

e r &grees to sell, and Buyer &agrees to buv the

following described property:

A1l of the part of Seller’s Connersville -

Bessons r&ll line secment between M.P. 69.0

and M.2. 67.9 in Favette County, Indiana,

including: right-ci-way, track structure,

ulverts, bridcges, crossings, easements,

signals and rezl-estate.
2 Zuver acrees to pay to Seller the total purchase prics
cI S$80,000 caznr and cne tle hancdler icdenzified as RTY Mcdsel
T 2170 Seriel No. 28; peavaole as Zollcws

$.2,000.C0 cecosiz herew

$<3,000.00 balance bv cash or certiiied check ez

Time of transier
Tls Hancdler (RTW Mocel TH 2170 - Seriel Nc. 28)
tc 2 tTrensierred &t clcsing

3. Seller warrants it has full authority to sell <the
oroperty described, and thet said property shall be sold
Zree anc clear of &ll liens, encumbrances, and claims.
<. Seller acrees to provicde Buver with & Quit-Claim Deed a:
time oI transier.
2. Seller acrses WOrx currently in progres:
cn Inclane Deczarz Toject cenerelly kocwn ez
T2e CGrand Avernue
. TxceTtT &s speciile gbove, the pr
s soid in "as-ig" er disclaimizg Y
warrantv oI merchentapi orcer or concdition o=
The cCTrIccerty excent t sold in its cresent
ccncdicica,



7. The parties
December 29, 1989,

agree to transfer
at the acddress of the Seller.

title

no

later

8. The Agreement shall be binding and iaure to the
successors,

of the parties, their
representatives.

9. Buyer’s <failure
result in forfeiture o

Signed wunder seal this
1989.
Buyer
Whitewater Valley Rzilrcad
P.0. Box 406
Connersville, IN 47331

assigns

to close by December
£ cdeposit.

29,

th

(=

benelit
and personel

1989, wil
o B LS
P S

1—
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Indiana HEi-Rail Corporstion cf Fayette County, Indiana, an
Iadiana Corporation, conveys, releases, and quit-claims to the
Whitewater Valley Railroad Company, an Iadiana Ncot-for-Prefis

.

o
m
Corporation, wit a2 mailing idress of P.O. Box 206,
£
i

<3
-

Connersville, 1Indiana, 47331 cr the sum of one dollar ($1.00)
and other wvaluable and sufficient consideration, the receins
whereof 1s hereby acknowledged, the <ZIollowing described rezl
estate in % v - I Fayette, State c¢f Iadiana, %s wis:

ALL T.0T TR AT oiece, strip or zarcel ¢f laad, tcgather
with track &nd zzsurtenances therecon, situated in Tayette COL::Y:
Stzte o Indlana, being¢ a portion cf the right-cf-way of railrcad
eI Iadlana HEI-Rail Corporaticn, kncwn as the Coznersville -
S3eesons line segment, Deizg all that real groperty lying in
uncder, above, along, <continusus %o azd adjacent =o tiaat pert cof
tZe rallroad lyiang Zetween the Icllowing tws (2) described iines:

SEGINNING 1) a line 2= rigat angiles =2 center li:z staticn
332480, being the exiszting leszeral cus line beswesn Indiana Hi-
Rail Ccrperaticn and the Whitewater Vallew Raillroad Company MP
8T % 1= FTiyetts Tonnty, Indiana, and extendiag 2) = a lizne drawn
z- “-T amgles  tc ocsawer Line stnaticn 3843422, M® O £2.0  in
) my. Inilana

= sertisn ¢ the same Tremis2es winlch Conmsclidaved T
Corz.o.Tisi ¥ ogult-clzim deed catod  Zecamzes T _Fgi, --d
T2ccrZed In tie Recorders Cffice cf Faven~-o Jouaty, Iaclana 2=z
Reccrders Oifice ¢ Wavze Cou~~r, Trcoiazar graated aaxd conocaved
unto Tacdizze Hi-Rail Co-_orsticn

SUZJECT, Lowever, <Te (1) whatsver Ticghsts h2 State «f
Izdiana, TLoezl wu21C’*ali:ies aad gpurllic nay have <o use =AY
r2ads, str2=-- alleys or ways which may ¢Toss n-2 hereizielsr?
described pr- :§; (2) anv streams or water ways zassing under,
over, acrosc © through the hereinbefore described premises; azc
(3) anyv easemen:zs or agreements of record or otherwise alfecti:as
tie land hereby conveys? and to the state of Zfacts whi 2
perscnal inspect: on Cr accurate survev would disclose, ané to arny
pipes, wires, ©poles, «cables, <culverss, Jraicage T
svstems and thelr appurternances now existiag and Ie
ca, uncer, over; across and through the herelin convey
:oge:be’ with the right tc maiztain, repair, renew,

and remove sazxe.

Fcssession of said real estate shall be cgiven immadiztelv.

The 1989 taxes due and payeble in 1950 shall be zzi4 by =2
32ller, the 1950 taxes due and pavadle in 1591 skall o5& paid v
le Buyer.
The undersicmed person executing this deed on Ddena.li cof
grantor represents and certifies that he is a duly eleczad
officer of grantor and has beea fully empowarea Uy propes
resolution of the 3oard of Directors cf Granteor to exacute and
deliver this deed; that grantor has full corporate capacizy =2
convey the real estate described herein; and that all necessazy 73
corocrate.action Zor the maxi nc_o‘ such zcnvevance_has beer takez . .
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with track and appurtendnces thereon, situateéd in Fayette Councy,
state of Indiana, being a portion of the right-of-way of railroad
of Indiana Hi-Rail Corporation, known as the Connersville -
Beesons line segment, being all that real property lying in
under, above, along, continuous to and adjacent to that part of
the railroad lying between the following two (2) described lines:

BEGINNING 1) a line at right zagles to center line station
3581+80, being the existirng lateral cut line between Indiana Hi-
Rail Corporation and the Whitewater Valley Railroad Comparny MP
67.9 in Fayette County, Indiana, and extencing 2) to & line cdrawn
at right angles to center line station 3643+38, M? 69.0 1in
Fayette County, Indiana.

BEING a pertion of the same premises which Consclidated Reil
Corporation by quit-claim deed dated December 8, 1981, and
recorded in the Recorders Office c¢f Fayette County, Indiana, and
Recorders Office of Wavne County, Iadiana; gracted aad cceaveyed
antc Indiana Ei-Rail Corporatiorn.

SUBJECT, however, to. (1) whatever rights the State of
Iadiane, Local Municipalities and public may have to use anvy
roads, sStreets, alleys cor ways which may cross tke hereinbefore
described premises; (2) any streams Or water ways passing uncer,

over, .°ross, or through the hereinbefore described premises; axdc
(3) -- :asemexts or agreements of record or otherwise affectin
the - herceby conveved, and to the state of <facts whick &
per .. _aspection or accurate survey would édisclose, andé to any
pices ~ires, pcles, <cables, culverts, drazinage courses oOF
systemc and their appurtezances now existing and remaining iz,
cn, under, over; across and throucgh the hereln conveyed premises,
~ogether with the right to maintaln, repalr, Ienew, replace, use
ané remove same.

Dossession of said real estate shall be givern immediately.

The 1989 taxes cdue and payable ian 1850
Seiler, <he 1950 taxes cue and payable in
the Buyer.

The undersigned person executing this deed on bekall oI
grantor represents and certifies that he is a duly elected
cfficer c¢f grantor andé bas been fully empowered Dby Dproper
resolution c¢f the Bcard of Directors of Grantor to execute and
deliver this ceed; that graator has full corporate capacity to
couvey the real estate described nhereln; and that all necessary
corporate action for the making ¢f such conveyazce has been takea

and done.

Grantor herein says there is no Indla
on the proceeds received from the transfe
described herein at the time of such trans

rna Gross Income Tax due
£ said real estate

TEIS INSTRUMENT is executed, delivered and accepted upen the
understanding ‘and agreement that should a claim adverse to the
itle hereby quit claimed be asserted and/or proved, no recourse
shall be had against the Grantor herein.

Pc 1 ¢t 2

P.22



2T = FLaz

Py N,

._‘, ‘ — - - TD 1
' efpon-1e9  12:03 FROM 1S

N WITVESS WHERZCT the sald Grantor
" cday cf *’h4:

sezl)
cm o g g =t e ro e o
STATZ COF INDIANA, COUNTY OF TAaTITTE, SS
Sa<o-e mé = O A & No-arsy =unl: in ané fc sa‘ -
=2722 e, The unld Laﬁg.“,u, & Notary selLiLC, 10 n c S3La
State o ;na;anaywaﬁc residing i1z Fayvette County, Indlang, on <os
S T e 3 . < L, - 17 - 5 T mma
— it day of FiAN it , 1990, perscrnelly ap ea’ec inglerne
w . T lad < 1 - - T hnd M ;M -~ - -
Zi-Rail Corporation Dby/jR. Powell TFelix, 1ts resicent, z=nd
acincwoedged tle executid of the Zorageolng Q";:—C- iIm Des2c.
:
/ b / -
R - e e AT Forr o mN L A -
My Ccmmlissicn ETxplrsas AR TR O D RE NN
I " P f k —~
! {\ AN I [ -~ A P~ - A
PO SAINEA AT e s “‘.\"‘\ ' “‘l”{b*{,: Vi Lx P LY O
S P 4 ':)-'T'—./-
nNeLTary FugLlc
M s Tm e gy p S vy ~ ic T - ) ecutive TP e,y
.S ~JSTITunentT oregared oY saV1 - STMOOT, L{ecutl L2
- - 3 3 - ‘s . 3 e - e o -
Fresicent, Iadlana Ei-Rail Ceorrorzticn
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FESCLUTION

12127237334

.04 :

Mo

RESCLUTION CF T=E 2CARD CF DIRETTCRS
BE IT RESCLVED, That Lavid L. Smcoit, Executive Vice Fres-
igent 'is rerscy civen the ccocwer and auzhcority tz gel!l anc
digspase cof *he Corperatiron’s right €F way, track, anc sTruectarss
brrwaar My 12 Bm3t 85,0 arc M.F, &7.9 ¢cn the Ceoroeoratizcn’s
Conmersville — ZFeescns 1:172 sagmarit.  Authorizaticn T 2nTs~
1Mo &gregements fcr tne g2l oarnc listing ©f this grocerty L3
heraby! grartec,
Y THE DIRSCTCRS:
~ / 771 Z
/L ///
f .//’ "w// .4///'
S, FCWEL_. SIS -
Y
‘ ) P ,/// /
, N <
X./fx/ < __,——q_,__/
SAVID L. EMCIT ’
P\
\ —_—i ==
CARY 3. CCODMAN
// . /‘
—— , o
\} o — ¢
et T e
SaMNDRA M. FEZLIY

[."Sarmcra M. Felin, cc herecy cer<ify that I am the Culy
elacted anc gualified Secrstary and tha keescer cf the reccrss
and cargcrate seal cf indiana H:1-Rail Corporaticn, a coroeraticn
organized and existing uncer the laws o+ the State cF Inciana,
and that the aocve 1s a true arc correct ccoy cf a rescluticon
duly acdepted at & meeting of thne Beard of Directors thesresé,
convenec angd hald 1n accordance with law ancd the Eylaws cf saic

) . . X
Cerporation cn Novemoer 3, 198%, and that such resoluticn 13 ncw
. ! - ~ -
in full force and effect.

IN WITNESS WHEREOF., | nave affived my rame as Se@cretary arc
Mave caused the corporate seal 2F saig Caorporation ta G
hereunte af<ived. thia &th dav o+ Navemper, 989

‘—ﬂ ’,l’ ., -
PrPE .—L"_,__ s /-_.‘,C‘. -
SECERETRRY

TOTEL Fooos



AGREEMENT

This Agreement is made and entered into this twentieth day
of June, 1995, by and between Indiana Hi-Rail Corporation, an
Indiana Corpora?lon (hereinafter "IHRC"), and Whitewater Valley
Railroad, and Indiana Corporation (hereinafter "WVRR").

IHRC agrees to furnish classroom and field training required
by the F.R.A. for the WVRR Engineer Certification Program.

WVRR agrees to provide trackage rights to IHRC to directly
serve Cohen Brotners Metals. Trackage rights will be provided at
no charge to IHF.C from June 2, 1995, through December 31, 1997,
in exchange for the Engineer Certification Program furnished by
THRC. .

A separate trackage rights agreement covering this period of
time w111l be exzcuted between WVRR and IHRC.

In witness whereof, the parties hereto have caused this

agreement to be executed in duplicate, each part being an
original, as of the day and year first above written.

Signature:

R. Franklln Unger - TMustee
Indiana Hi-Rail Corporation

Signature: <t24(550v09>¢ éé-

Maurice E. Hensley, Preside
Whitewater Valley Railroad
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FEDERAL RAILROAD ADMINISTRATION
Office of Chief Counsel
1120 Vermont Avenuc, N.W,, Mail Stop 10
Washingteq, D.C. 20590

FRA's Jurisdiction over Tourist Raflroads Carriers

FRA's authority to regulate railroads arises froxn Title 49 of the United States Code § 20103 which
gives the agency plenary authoriry over "every area of railroad safery.” 49 U.S.C. § 20103. "Railroad"
is defined by the act as "all forms of non-highway ground wansportation that rum on rails or
clectromagnetic guideways...." 49 U.S.C. § 20102(1}. The definition excludes only rapid transit sysu::nf
thar operare in urban areas and are not comnected to the general railroad sysiem of transportation.
'Ragrzxzzad carrier” is defined by the stawure as " persce providing railroad transportation.” 49 U.S.C. §
20102Q2).

For resource and policy reasons, FRA does nut extend the reach of most of its regulations as far
as the statute permits. (See 49 C.F.R. Part 209, Appeadix A.) In an effort to clarify the proper extent of
the exercise of FRA's jurisdiction, we have recently sered on several principles thar we will use as our
current guidelines,

We will exercise jurisdiction over ail tourist operations, whether or not they operate over the general
railroad system, except those that are (]) less than 24 inches in gage and/or (2) insular. Operations with
Jess than 24-inch gage have never been considered railroads under the Federal railroad safety laws and are
generally considered miniature or imitation railroads.

We will consider a tougist operation insular if i7s operations are limited to 2 séparate enclave in such
a way thar there is no reasonable expecwmtion that the safety of any member of the public — except &
business guest, a licensee of the tourist operation or ar: affiliated entity, or a respasser - would be affected
by the operation. An operaton will pot be considercd insular if one or more of the following exists o its
line:

a public highway-rail crossing that is in use;

an at-grade rail crossing that is in use,

a bridge over a public road or waters Jscd for commercial navigation; or

a common corridor with a railroad, i.¢., its operadons are within 30 feer of those of any
railroad.

¥ v ¥ V9

Thus, the mere fact that a tourist operation is not connected to the general railroad system would
not make it insular under these criteria. While these criteria will tend to sort out the insular theme parks
and museums, there will still be a need to do case-oy-case analysis in some close situarions.

in

* jo derined at 49 C.F.R. Pare 200, Appeodix A 2s: "the network

s Wy IRYead

awwmomwmmmdgmmwmmmmnmw

Febeuary, 2002

EXHIBIT C

28 3dovd Sb@SZ859L pZ:81 €802/21/21
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How the safety regniations apply:

Tourist railroads are not required to comply with 49 C.F.R. Part 238 (passenger cquipment
safety) or Part 239 (passcnger train emergency preparedncss). Tourist railroads that operate on the
general system must comply with all statutes and al! other regularions unless and until any appropriate
waiver has been applied for and granted. Of course, FRA generally lacks authority 10 waive statutory
requirements.

Some tourist railroads are neither insular nor part of the general system (Lg,, stand-alone lines
wnl: no freight traffic). For these railroads, ouly the following regulations and statutory provisions
apply:

. 49 U.S.C. §§ 20102, 20301- 20323, 20502-20505, 20701, 20902, 21302, 21304

(formerly 45 U.S.C §§ 1, 2, 4, 9, 11 of the Safery Appliance Actand 45 US.C. 2 &
seq. of the Locomotive Inspection Act);

. Federal signal inspection laws, 49 U.S.C. §§ 20102, 20502-20505, 20902, 21302,
21304;

. Hazardous materials regulations (49 C.F.R. Pans 171-179);
. FRA's procedural regulaions at 49 C.F_R. Parts 209, 211, and 216;

. Noise emission regulations (49 C.F R. Part 210): but note that the regulations do not
apply to steam locomotives;

. Freight car safety standards (49 C.F R. Part 215) applicable only to standard gage lines;
. Accidenvincident reporting regulations (49 C.F.R. Part 225);
. Hours of Service restrictions on dury hours;
. Steam locomotive inspection reguladons (49 C.F.R. Parr 230);
. Grade crossing signal system safery regulations (49 C.F.R. Part 234);
. User fee requirements (49 C.F.R. Fart 245);
> All general power and enforcement provisions of the rail safety starutes (e.g., subpocna
authority, civil penalty suthority, disqualification authority, and emergency order
authority).
Thus, there are many FRA regulations that do not presently apply 1o tourist railroads that arc not
operated over the gencral system. However, FRA's emergency order authority permits it to address a
nue safety emergency arising from conditions (6., the proper functioning of air brakes) covercd by

those regnlations or any other regulations (g.g., the track safety standards) that o not apply outside of
the gencral system. Thus, even off-the-system tourist railroads should understand that FRA has

Sebruary, 2003 2
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furjsdiction 1o faspect their operarions and to take emcrgency action if those operations pose an imminent
hazard of death or injury.

3
February, 2002

p@ 3Idvd avCd1Iva OND €GvBSC8SE9L pZ:81 €8aC/T1/21
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Toarist Railroads
FRA’s Exercise of Jurisdiction
Decision Tree
Is the gage less than
24 inches
YES No
FRA will not exercise Then ask: does raflroac
jurisdiction. End of operate over the
inquiry general system?
Yes No
All regulations (except 49 Then asi:
CFR 238 and 239) and Is the rzilroad INSULAR or
safety statutes apply. NON-INSULAR?
‘Walvers are available for - Grade crossings? Nonmsular
regulations. End of inquiry. - Highway crossings? Noninsular -
Bridge over public road or
navigable waicrway? Noninsular
- Located wittin 30 feet of another
railroad'? Noninsular
/ e
— T NOR-BISULAR
INSULAR FRA’s exercise of jurisdiction is
FRA does not exercise himited to:
jurisdiction. - 49 CFR 171-179, 209, 210, 211,
End of nquiry. 215, 216, 225, 230, 234, 245
- Hours of Service restrictions on
duty hours
Note: This chart is intended - 49 U.S.C. 20102, 2030120303,
to provide general guidance in 20502-20505, 20701, 20902,
broad terms. It is not intended 21302, 21304
to serve as a complete explication - FRA's subpoena authority, civil
of FRA’s policy or as a substinute penalty authority, disqualification
for application of that policy to authority, emergency order
Pecember, 2001
S8 Iovd avoyTIvY OND £Sb0GZ8S3L vZ:81 €082/21/21




CERTIFICATE OF SERVICE

I hereby certify that I have this 27" day of October, 2005 served a copy of the Petition of
RMW Ventures, LLC and C&NC Railroad Corporation for Expedited Confirmation and
Correction Regarding Rail Common Carrier Service Rights to Integrity Metals, Inc. upon the

following by first class United States Mail, postage prepaid:

Karyn A. Booth, Esq.
Thompson Hine, LLP

1920 N Street, N.W.
Washington, DC 20036-1600

, ,;u/u//@%&’—

Rjd@rdﬁR. Whison, Esq.
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