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Ms. CynthiaT. Brown

Chief, Section of Administration
Office of Proceedings

Surface Transportation Board
395 E. Street, SW.

Washington, DC 20423-0001

Re: Bessemer and Lake Erie Railroad Company — Acquisition and Operation — Certain
Rail Lines of CSX Transportation, Inc. in Onondage, Oswego, Jefferson, Saint
Lawrence, and Franklin Counties, New York (Docket No. FD 36347)

Dear Ms. Brown:

Finger Lakes Railway Corporation submits the enclosed Supplemental Information in
accordance with the Board’'s February 7, 2020 Decision No. 3. Please let me know if there are
any questions regarding this filing.

Sincerely,

Justin J. Marks
Counsel to Finger Lakes Railway Corp.
Enclosure
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BESSEMER AND LAKE ERIE RAILROAD COMPANY
-ACQUISITION AND OPERATION-

CERTAIN RAIL LINES OF CSX TRANSPORTATION, INC. IN ONONDAGA,
OSWEGO, JEFFERSON, SAINT LAWRENCE, AND FRANKLIN COUNTIES, NY

SUPPLEMENTAL INFORMATION
OF FINGER LAKES RAILWAY CORP.

Finger Lakes Railway Corp. (“FGLK") submits this Supplemental Information in
accordance with the Board' s February 7, 2020 Decision No. 3. Inthat decision, the Board
invited interested parties to address potential anticompetitive effects on shippers served by
FGLK as aresult of the CSX Transportation, Inc. (“CSXT”) and Bessemer and Lake Erie
Railroad Company (“B&LE”) transaction as aresult of the provisions of section 5.14(b) of the
Purchase and Sale Agreement (“PSA”) that expressly prohibit B&LE from using the operating
rightsit is acquiring from CSXT to directly access FGLK.

In Decision No. 3, the Board specifically expressed concern “about the anticompetitive
effects on any shippers whose traffic, post-Transaction, would originate or terminate on FGLK
and move to or from points on the Massena Lines, as this traffic ostensibly would require an
additional intermediate carrier as aresult of the Transaction.” Decision No. 3 a 4. FGLK
customers do not originate or terminate traffic on the Massena Lines, but instead move, or could
move, commodities to and from eastern Canada over the Massena Lines.* Currently, shipments

over the Massena Lines would be handled by CSXT all the way between Solvay, New Y ork and

! Some of the traffic to eastern Canada moving from such customers is currently routed on CSXT

through Buffalo, New Y ork.
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the Canadian border, a which point the traffic would be interchanged to the Canadian National
Railway (“CN”) who would provide the rail service in Canada. Once the transaction is
complete, these same shipments would see an additional intermediate carrier in the route as they
would need to be moved by CSXT, and B& LE between Solvay and the Canadian border.

FGLK has discussed the transaction with shippers served by FGLK that transport goods
into and out of eastern Canada.? These shippers are concerned that the addition of another
intermediate carrier would potentially increase tota transportation costs over the Massena Lines
(due to both CSXT and B& LE wanting areturn on their shared service) and diminish the
efficiency of rail service (given the need for CSXT to move the traffic between Solvay and
DeWitt Yard for the additional intermediate interchange with B& LE). Such changes would
mean that FGLK’ s shippers would lose the availability of a competitive route to eastern Canada.
Further, as structured, the transaction would mean that CSXT would control access of FGLK’s
shippersto the Massena Lines by its pricing and service despite only handling traffic between

Solvay and DeWitt Yard.

%There are currently four shippers on FGLK that ship to or from eastern Canada.
-3-



Accordingly, FGLK reiterates its request that the Board only grant its approval of the

transaction with conditions that will prevent this competitive harm.

Dated: February 14, 2020

Respectfully submitted,

Eric M. Hocky

Clark Hill PLC

Two Commerce Square
2001 Market St.

Suite 2620
Philadelphia, PA 19103
(215) 640-8500
ehocky@clarkhill.com

Justin J. Marks

Clark Hill PLC

1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004

(202) 772-0916
jmarks@clarkhill.com

Counsel for Finger Lakes Railway Corp.



CERTIFICATE OF SERVICE

| hereby certify that on this 14th day of February, 2020, | served a copy of the foregoing

on the following persons by the method indicated:

By email:

Louis E. Gitomer

Law Offices of Louis E. Gitomer, LLC
600 Baltimore Avenue, Suite 301
Towson, MD 21204
Lou@lgraillaw.com

William W. Scriber

Port of Oswego Authority
1 East Second Street
Oswego, NY 13126
wscriber @portoswego.com

Claire M. Maddox
DentonsUS LLP

1900 K Street, NW
Washington, DC 20006
claire.maddox@dentons.com

Peter F. Young
Vermont Rail System
One Railway Lane
Burlington, VT 05401
pyoung@vrs.us.com

Keith D. Martin

NY S Department of Transportation
Office of Counsel, 6th Floor

50 Wolf Road

Albany, NY 12232
keith.martin@dot.ny.gov

Kate Chmielowiec

Bond, Schoeneck & King PLLC
One Lincoln Center

Syracuse, NY 13202-1355
kchmielowiec@bsk.com

Jeffrey A. Bartos

Guerrieri Bartos & Roma, PC
1900 M Street, NW, Suite 700
Washington, DC 20036
jbartos@geclaw.com

Richard J. Dreger

Richard J. Dreger, Attorney at Law, PC
2101 Macy Drive

Roswell, GA 30076

rick @rdregerlaw.com

Erika A. Diehl-Gibbons

United Transportation Union

24950 Country Club Blvd., Suite 340
North Olmsted, OH 44070

ediehl @smart-union.org

Raziya Brumfield

Guerrieri Bartos & Roma, PC
1900 M Street, NW, Suite 700
Washington, DC 20036
rbrumfield@geclaw.com

Peter W. Denton

Steptoe & Johnson LLP

1330 Connecticut Avenue, NW
Washington, DC 20036
pdenton@steptoe.com

J. Gregory Pilewicz

Attis Ethanol Fulton, LLC

12540 Broadwell Road, Suite 2104
Milton, GA 30004
gpilewicz@attisind.com




By U.S mail, postage prepaid:

James D. Phillips

Canadian/American Border Trade Alliance
PO Box 929

Lewiston, NY 14092

Richard S. Edelman

Mooney Green Saindon Murphy
& Welch, PC

1920 L Street, NW, Suite 400
Washington, DC 20036

Attorney General of the United States
c/o Assistant Attorney General,
Antitrust Division, Room 3109
Department of Justice

950 Pennsylvania Ave., NW
Washington, DC 20530

Gordon P. MacDougall
1025 Connecticut Avenue, NW
Washington, DC 20036

Bethann Rooney

The Port Authority of New Y ork and
New Jersey

4 World Trade Center

150 Greenwich Street, 17" Floor
New York, NY 10007

Garry Douglas

North Country Chamber of Commerce
PO Box 310

7061 Route 9

Plattsburgh, NY 12901

Secretary of Transportation

United States Department of Transportation
1200 New Jersey Avenue, SE

Washington, DC 20590

Justin J. Marks



VERIFICATION

I, Michael V. Smith, declare under penalty of perjury under the laws of the United States

that the foregoing is true and correct. Further, 1 certify that I am qualified and authorized to file

this Verification.

Executed on February 14, 2020.

v,

Michael V. Smith
President
Finger Lakes Railway Corporation





