Surface Transportation Board
Washington, B.¢. 20423-0001

December 8, 2022

Mr. Lance M. Fritz

Chairman, President, and Chief Executive Officer
Union Pacific Corporation

1400 Douglas Street, 19th Floor

Omaha, NE 68179

Dear Mr. Fritz,

I am writing to inform you of serious concerns regarding Union Pacific Railroad Company’s
(UP) response to the Board’s November 22, 2022 order. In that order, the Board set forth a list
of eight different topics related to the significant increase in UP’s institution of embargoes aimed
at network congestion since 2017. UP was directed to be prepared to address those topics at a
public hearing on December 13 and 14, 2022. In addition, the Board directed UP to file with the
Board by December 6, 2022, “information and documents in support of”” those topics “so that the
Board may understand UP’s processes for deciding when and how to use embargoes.”

In response to the Board’s order, on December 6th, UP filed with the Board one PowerPoint file
containing seven slides. While the PowerPoint addressed in general terms some of the topics
listed in the Board’s notice, it failed to provide any detail on those topics, and it failed to provide
any information or discussion of other topics.

Because the Board’s order explicitly directed UP to explain, inter alia, “the dramatic increase in
embargoes since 2017, including whether UP has maintained sufficient resources during that
time period,” it was expected that UP would have produced documents relating to the inception
and continuation of the practice of more frequent use of embargoes, as well as the rest of the
topics delineated by the Board. However, the PowerPoint presentation is silent on most of the
topics listed in the November 22 order. For example, the PowerPoint contains no discussion or
data relating to or explaining the increase in UP’s use of embargoes since 2017 and whether that
increase is related to the quantity of UP’s resources during that period. Therefore, it only
partially responds to the order.

Unfortunately, UP’s failure to fully respond to the order has hindered the Board in its efforts to
understand this increase in the use of embargoes, and their causes and impacts. Because of the
limited time before the hearing next week, UP will not be required to provide additional
information or documents prior to the hearing, although UP remains obligated to respond to the
Board’s order. More importantly, it is expected that UP will be prepared to discuss in detail the



topics identified in the Board’s order at the hearing and to provide the Board with documents
responsive to all of the topics listed in the order at the earliest possible date.

I look forward to a productive hearing and a good-faith exchange of information and views from
all participants.

Sincerely,

Martin J. Oberman
Chairman



